
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVER.AGE CONTROL 
744 Broad Street, Newark, N. J. 

BULLETIN 347 o . SEPTEMBER 27, 1939. 

1. CANCELLATION PROCEEDINGS - 200 FE
1
3.iT HULE - TAVEHN VVITHIN PROHIBITED 

DIS':i.ANCE·OF UKRAINIAN CHURCH AND TWO SYNAGOGUES - HEHEIN OF 
WAIVEHS AND OF BENEFICENT AMITYo 

In the Matter of Proceedings 
to Cancel or Revoke Plenary 
Retail Consumption License Noo 
C~68,· expiring June 30, 1939, 
issued to · 

PETER MARTINEK, 
51 Hope Avenue, 
Passait, New Jersey, 

By the Board of Comr;1issioners 
of the City of Passaic, and now 
holder of Plenary Retail Con
sump~ion License No·. C-68, 
expiring June 30, 1940. 

.9 . 

CONCLUSIONS 
AND 

ORDER 

Joseph J. Weinberger, Esq., Attorney for the Defenda~t-Licensee. 
Ellamarye H .. Fa5.J.or, Attorney for the Department of Alcoholic 

Beverage Control. 

BY THE COLIMISSIONER~ 

Charges were served upon the defendant which, for conven-
iencej :may be-restated as follows: 

(1) that his tavern (licensed since December 1933) is 
within 200 feet of the Ukrainian Holy Ascension 
Orthodox Church; the 0 'Ef Sholem SynagogU:_e and ·the 
Chrevra Tillem Synagogue_, contrary to R.So 33:1-76; 
and 

(2) That he supp~essed such fact in his appli~~tion. f6r 
- his 1938-9 license,_ contrary to R.S., 33:1-25. 

Al though these proceedings vvere instituted during the 
last licensing te_rm, which expired June 30 J .19~)9, they do not abate 
but remain .effective against the renewal license that has been _ 
issued to the defendant for the current year •. state-Regulations· 
No. 15; Re Laurence Brook Country Club, Inc., Bulletin #33$, Item 
6. . . 

. . . 

AS· to (1): The- Alcoholic Beverage Control Law in general 
prohibits the issuanc8 of any retail liquor license for pre.m;ises 
within 200 feet of a church unless the church grants a waiver. 
R.S. 33:1-76. . 

. The defEmdant ts tavern is 68 feet from· .the Ukrainian Holy 
Ascension Orthodox Church, 75 feet from the O'Ef Shqlem. (or Hebrew 

·Leibowitz) Synagogue,· and 44 feet from the Chrev:r:a Till em Syna-
gogue. 

Defendq.nt ·claims that these institutions came into the 
area at a time when a +icensed. tavern was being operated at de-
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fendant' s premis 1:.:s and that, hence, those premises arc exempt from 
the 200 feet rule (s2e R.S. 33:1-76). 

The Synagogues were built in 1911 and 1914, respectively, 
and the Ukrainian Church in 1925. Y(;t, according to s 00.rch of the 
Passaic records, the first liquor license issued for the defendant's 
prern.ises vvas the one granted to the defendant· in December 1933. 
Moreover, since the Ukrainiax1 Clmrch was built in 1925, i.e., dur
ing the Prohibition i:Jra, a licensed liquor pl2ce obviously could 
not lawfully have been conducted at the defendant's premises at 
that time. The claim is, therefore, unfounded .. 

When theso· proceedings wer0 inst:Ltutcd, the only waiver 
that the defendant had ever obtained was from the. Ukrainian Church 
for his first license in Decernb.:n" 1933. This wai vor did not in
clude the Synagogues.. Moreover it expir(~d with the defendant ts 
first license (see R.S. 33:1-76J. It, thor0foro, presents no de
fense to these proceedings. 

. Howevcn', the defendant, after these· proceedings were 
brought, obtain0d waivers from the Ukrainian Church and also both 
the Synagogues for his then existing (i.e., 1938-9)license. He 
also obtained such waivers for his renewal license for the present 
term .. 

In such case, where a license has been issued for a tavern 
within 200 feet of a ehurch in violation of RoS. 33:1~76 7 but 
thereafter the church (for which bE::nefi t the 200 feet ruie exists) 
grants a waiver for the lic(.3nse and thus shows that it is willing 
to have the to.vern rcraain; I shall take no further steps to cancel 
the license but shall accept the subsequently obtnined waiver as 
corrective procedure. 

Accordingly J charge (1) is dismis·sed .. 

As to (2): The evidence is·confusing~ 

The defendant, in his application for his i938-9 license, 
failed to answer Question 10 which ~sked whether his pram~ses arc 
located within 20.0 f.eet of any church or schoolhous0".; 

The defendanti however, answered such question in his 
previous applicati'ons. ·His first applicrttion sta.ted "waiver at
tachectn, apparently r cf erring to tl:e 1932) ~v2.i vor of the Ukrainian 
Church. His 1934-5 application ~;tat,::;d ityesri andJ ·a·s to.dotails_, 

· stated ttnone within the law. n His 1935-6 application s tat..::d nyc:s n 
but that the application was being flled uwi th pm·mission. n His 
1936-7 .application s te.ted nyes n and added that the applicant's 
premises were "liccns·2d before church was built. it His 1937-8 
application stated "yesn and addc~d Ylpermission. n 

In explanation of the lack of answer to Question 10 in 
the d efendc..nt 's 1938-9 application, the secr:2tary of -the defendant's 
attorney testified that.··she· .filled out such application for the de
fendant; that the dofendant.9 in response to her question whether 
his place was within 200 feet of a church or school, stated that 
ther(:; was a church within such distance but that hE"~ had already 

'obtained a waiver from it; that she callod the Passaic Clerk's of
fice to verify this informa ti·on and ·was ad vi sod over the telephone 
thc.t a w.aiver by the Ukrainian Church was on file (a~pparently the 
vvai ver of 1933) • 
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There is no evidence that the defendant at any time·rnade 
a clean breast that his tavern was close ·by two s;:/nagogues as· well 
as the Ukrainian Church. 

I can w:1derstand his idea that once the church had waj_ved· 
he did not have to ask again, but there is no excuse for his fail
ure to dis9lose. his proximity to the two 'Jewish Synagogues, one 
75 feet away, the other 44 feet, closer even than the 68 feet he 
was away from the church. However, they have dwelt in .brotherly 
love -- no one complained. No one has disturbed ·the peace of 
White Passaic. Tolerance has been the passwordJ·amity the 
watchword. The sam8 situation has·obts.ined year after yoar ever 
since De~ember 1933. When finally the tavern got into trouble, 
the. church and both Synagogues went to j_ t:s aid and waived their 
rights. That is their privilege.. They ask. no punishment for 
past trespasses •. The waivers mean that t·pey forgive and forget. 

: I shall;. theref~r·e, ·let the· situation rest as I find it. 

Accordingly, the second char.g.e is a:lso dismissed co. 

Dated: September 25, 1939. 

2. DISCIPLINAHY PHOCEEDINGS 

E.1 wood, ·G. ·Hoyt, 
.villag~ Qlerk, · 

_ H~d.gefi.e,ld.:Pf1:rk, N. J .. · 

My_ d~ar .Mr. Hoyt: 

D. FREDERICK BURNETT 
Cornmfs s i'oner 

PERMITTING.BRAWL FIFTEEN DAYS~ 

September 23, 1939. 

·r hav.e before me staff r':::port and your letter of July 
5th.re disciplinary. proceedings conducted by thG Board ·of 
Commissioners again.st Alfred FerraraJ 54 Mt. Ve.rnon Street, 
.charged with. employing a minor bartender and permitting a bJ;awl 
on :the licensed premises, and note that while the licensee vttas 

' found not guilty on the 'first charg~ his license; :was suspended 
for fifteen days on the second. · · · · 

. Please express to the members of the Board ·of Cornmission-
ors ·my o.ppreciation for their conduct of these proceedings and the 
pcna~~Y ·i~posed. According to the staff rB~6tt tbe dismissal of 

. ·the first· charge wus entirel:( prop(:;r because the e·ssential wi tnesFJ 
7 

·.who could prove that the licens 1::;e knovvingly L:r~1ploy.ed t·ho minor 
barte.ndor, ·was out· of the State and hen-ce his appearance was not 
compellable by subpoen~. The f:ifteen-day 'suspension on .the charge 
of permitting the brawl appears, uncle'r all 'the facts nnd. cj_rcum
s~ances ,. wholly ad(.,;quate and proper. 

Good.work! 
Very truly yours, 

D. PREDEHICK 'BURNETT, 
· Cammi's sionor 4' 
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3. APPELLATE DECISIONS - FORD vs. RIDGEWOODo 

. HADLEY C. FORD and WILLIAfW: · 
Z. HINSHAW, doing business as 
GODVlfIN BEVERAGE CO. , 

Appellants, 
' vs. 

BOARD OF COM.MISSIONERS of the 
VILLAGE OF RIDGEWOOD 9 

Respondento 

.. 
" 
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_ ON APPEf:\.~. 

CONCLUSIONS 

Doughty &. Dwyer, E·sqs., by Thomas So Doughty, Esq.," Attorneys 
, fo~ Appellants. - . _ . _ . 

Thomas L. Zirmnerman, Jr.', Esq., Attorney for Hespo~1dent.. . 
Herman C. Silverstt:dn, Esq., Attorney for Bergen County Distribu

tion Licensses Association:> Objector. 

BY THE COMMISSIONEH~ 

.. Appellants appeal from the denial of a plenary retaii dis
tribution license for pr(~mis,:_;s loc2t;2d at 27 Godv·lin Avenue, 
Ridgewood. 

Application for the license we.ls filed on June 17 9 1939. 
The appeal herein wa.s filed on July 6, 1939. At the time of the 
hearing, no action had been taken by respondent upon appellants• 
application. Ordinarily, these appeals may be ta~ei1 only after 
local issuing authorities have either grant_ed qr denied· a license. 
Where, however, the issuing authority has had reasonable oppor
tunity to reach ;} determination but has failed to· do so, a:i;i .appeal 
may: be. taken. as though a decision adverse to qj;p_pellar1t had been 
rende_r_ed •· .. But this procedur-e may be followed only after the issu
ing authority- .. has been ·formally notified and re(~~uest·~d to grant or 

, deny -the _license within a designated period so t})at an appeal may 
:be taken in· the event the decisj_on is 8.cve:rs'$'. Re Salsburg, Bul
~le.tin #118, '. Item 1tll ~ No such notice and re~uE;.::~ t _·was.given i_n the 
present case and, hence, this appeal might welJ -be dismissed·. upon 
the ground that there vvCt.S no actlon of respondent from w-J:iJ.ch. appel-
lants might appGal... .. · 

......... Appellants ·urge,· how.ever,· that thi-s_ matter. pe considered as 
: an 9-.PPE\a~, 'f:i·om an ordinance limiting the nmnb()r _ of licen,s.es · 1,lYlder 
·,t;he provi$ions of ~.$. 33':1-41 (Control Act, S:;;c.tion. 38). Re
s,pqndent has stated :that it does not desire a Htcchni_c-al" ,deci-

.: _·. sion, _·and·- tl~.t with the orc;_inance nuw in effect the _application 
·. :· w_oµlq .. be . denied. The case ·will; therefore, .. -be decid~d_· on. the 

merits. , · · \ . 

When appellants filed their application on June 1"7,· 1939, 
ordinance. 891. o~. the Village of Ridgewood.? ·~which -was then in ef
fect, provided that the number of plenary retail distribution li
cen$q.s · sho:uld .be. liui ted to thirteen and there were;; at that time 7 

thi:i;:-tee~~- of _sµch licenses in the Village. A large chain store, 
which held ... tmee of such licenses, appar·~:mtly had decided to re
new only one of said licens2s for th8 next fiscal year. Mayor 
Tonkin testified that on June 15th, two dnys prior to the date of 
the filing of appc;llants' application, fJ.e had instructi::;d the 
Village Counsel to draft an ordinance reducing the number of dis
tribution licens:~s. It app(~ars th2~t on June 27, 1939, ordinance 
936 of the Village of Ridgewood was passed at first reading. Said 
ordinance provides that th:2 number of plenary I"2tail distribution 
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licenses.shall be limited to eleven and said otdinance was passed 
on final reading at a meettng of the Board of Commissioners of 
the Village of Ridgewood held on July 11, 1939., There were eleven 
d1strJ.bution licenses in the Village at the date of the h'earing. 

Appellants contend that the ordinance ac~opted on July 11, 
19~c9. C:.'D1 Ol1 -1ri 11.0t ·-:.u··)l\T r'"'u~r +:r;'Ci r~p.:~s·o11 t1-1«~·'- i"t ":OT~C:· ·Y)::icc·r:::.(J '-1 r1·d d.:;J"il u ,J . ·L-·-......_ - ClJ: _t .; - v l.,_, ,_ .. _,. ~ ... u.v v ~vc: .. 0 1_u,,;,,~._ • ...l c::~ .. _u 
not become operative until after appellants had filed their appli
c ~1 tion Hov;•:::iver '"1 C• I S'1id in Frw1k"!in 1r ::?1-izc:·b 0 +h B1i1let-tn ;I~·. r~ - - Q Ii v ..,_,,, • ' LL. • ..:> ~ '- ' __ .:__. __ ..:::_,,,.,_ ~~.,.-=-.:.·.~!._..L'.~' - '" - • 

1rb_L, Item =/tl: 

HWhetlJ.er a license should be issued is not o. ga1ne of 
legal v.-·i ts or abstract logic but, ratr1.er .? solemn de
teF·1LLna tion on all the concrete~ £':::;.cts.:i vvhethe:;~· ~)resented 
originally or on ELpp,:;r.:Ll_, viht~ther or. not it ls pi'oper to 
is sue that lie ense., It is not a mer(.:: i.Imp]_1·e ts d(;cision 
whet~1er or i;.ot ~~c:ime ac~rnin:istro.tive o.fficic~l pr·3Vi.ously 
made a· move out of OTder or orr·2d i.n tecbnic~ue or dj_d 
somsthing vvhi.ch by st:cj_ct rules he had no right to do, 
but ra th:2r a finci.~!~ adjudication vrheth2r th0 license 
should te issued i;ow. IY 

In cases where such an o~dinance is enacted after applica
tion is .filed, appellant should havt:~ ·an opportunity to contest the 
reD.sonableness of the mun:.Lcipal regulation and its application to 
him o Wid}.anskv '{S. ~ Hi_g~lan~ Park, Bulll~ tin #209, I tern ~~7. 

Mayor Tonkin testified that, at the time he instructed the 
Village Counsel to draw the new ordinance, he had no knovvledge that 
appellants intended to apply for a license, a.rn.iJ further, that the 
ordinance was pc.iss;;:~d beca.use the members of the Board of Commis
sioners thought that ther:;:; vvere a suffi.cient nuwbsr of pl.:::i.ces in 
town furnJ.shing liquor - nin fa et, we hi1vc too manyn Q It app 12ars 
that the popllilution of the Village of Ridgewood is approximately 
fifteen thousand (15,000). · 

As to the need for an additicinal license~ appellants testi
fied ·that there is a business section loc:3.ted westerly of the 
railroad., in which their premj_s(:;s arz-; loc2ted, c:~nd a much larger 
business section located easterly of the railroad. The westerly 
business section contr.dns approximately thirty-five or forty 
stores, including a drug store.for which a distribution license 
has been issued, D.nd a deli ca t:::ssen which also has a distribution 
licenseo The oth2r nine distribution licenses are located in tho 
easterly business soctiono App0llant3 t2stified that they intend 
to conduct a store devoted <:}xclusively to the sale of liquor, b~_lt ~· -
unquestionably, pc:.rsons :.-;hopping in the wcst:::rly business distr~.ct 
m~w obtc:.in package goods in either tho d~cug store or delica.to.ss;.:m .. 
The proof falls f c::.r short of shmving that the ·Orc~inance limi tint; 
the number of cUstribution liccns(~S to c;leven is unreasonable in 
itself or as applied to appellants. 

'r~A ar~i·on c~~ ~Q 0 1)Jna"~1·1~ ~Q 11'--' ..... u . ·' J.. .... . .... ,:) J. t - ... l3 L... ....... .._, ) 

D2.ted: September 23, 1939. 

therefore, affirmed. 

D. FREDERICK BURNETT, 
Comlili s s ioner o 
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4. DISCIPLDJAHY 0 "T r1 
- 1-.) ... '-i.LJ.J..°.: on EI.JECTIOH DAY - KEARNY LICENSEES 0 

William Bo Ross, 
Tuwn Clerk, 
Ke a r ny· ~ · N ., J .. 

My dec..r Mr o Hoss: 

Scp~eillber 2~, 1939. 

I have befor9 me s t::1ff 1·r~port and. copies of resolutions 
ancl or(ers enclosed_ vdth your letter of July 7th atJ.opted by the 
Tl Ol.'"1Yl 'c 0, 1 .r·1c -i 1 i' I'"' c1 l0 

-:' c i· ·r i ·1' ii . ! -v•\:" ~)-·~I") -, pip,:;.:; ,,-~ g· s· <.:J [::." ~ i' ·r-1 C' +-
• L)._ ~...._ .J. - ,.:J • J:) . .... -• •.. l. J .L l \.. \./ __, ,,l..~J .. ~- C-!.OL"- ·" ,_) \_.. 

· 1. Charles Berman 
208 Kei.~:i.'ny Avenue 
Hevo 16?? 

2~ Sol Weinglass 
ti r.i KP~-' ·r"'".1' V P "1'' 1 ~l T"r"<'\ ~ ,--. V 

(..,1, -l.. ._., ... ~ ... -M .J. r./ .lC ... .J. .... l._C.ol, \.; e} 

2;3s Ks;::11·ny Av(2n.ue 
Rev. 16?$ 

b6th chargqd with sale of &lcoholic beverages on Special Election 
Driy l':·c.•i- 1)'·ic·+- ay·r·: llC_)_(•-,:::. t·-~;;.....,-f·.·c::i:·~i 0 }1 l,-.a:-1...:. hl'.,.. ..L.,,l"n··::.r1c•C) .C::'tl·::~p.eJJ.r.-_~_ . .-::>Q:,_· fOi"' 

U _..ctµU l.LlµU:J .Lv -- .)..,,_., ~L--..··.,\J ._.._. .. \. .. . ~.J. ... .l .!.....i.. .,J \..,...t:, ..,:;.,,, ._. .....-. 1'-' ..l.o 

five days o 

Plee.s~ exp:r·~~-;s to tht; r;~ernbei"S of thr; T.ov1n Cm1ncil my ap
preci_~;. t·i'on for• their conduct of these proc,:.::cd.ings. 

I cordi&l1y suggest that in future cas2s involvins viola
tion of t.L1e Electio:a Day r::.:gula tion the illinimum ten-day. susp·2nsion 
be im)os•2d., 

Very truly yours, 

D. FREDERICK BURNETT, 
Com.:11tissioner .. · 

5 o DISQUALIFICATION - APFLICATION 'J:o LIFT - DENIED .. 

In the Mattei--. of an Appli.c·a tion 
to Re~ove Disqualification 
because of a Conviction, ~1~s~ant ) 
to IL S. 32; ~ 1-~>l" ~: (as ari1ended by 
~hapter 350, PcLo 10~8) ) 

Case Noo 55 ) 
0 • • • • • • • • • 

:::; 0 IT CL US I 0 NS 
AND 

ORDER 

Michael Breitkopf, E.sCio:; Attorney for Petitioner .. 

BY THE COMEISSIONER~ 

In 1915 petitioner, then 21,·wa~ convicted of assault 
and battery and carnal abuse and released on.t:h.ree y2ars 
probation" 

In 1922. he was convicted of carnal aouse and s0ntenced 
to six H1onths j_ri1prisom11en-t o 

Investigat1on inl~_icates that in 192:)0 he was convicted o 
disorderly conduct and fined $5 .. 

In 1938 a woman, now petitioner 1 s wi12, was convicted c 
fals-2 swearing in executing an application f'o:r a liquor license i 
this State .. H .. S .. 33:1-25.. At th:; sa.rne t.imc petiti.oncr w2"s con-
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v:ic tud of aiding and abetting :her (R. S. ~)2) ~ 1--52) in d-12. crit11e and 
was sentenced to six non ths imprisonment, sen tc:;nce, however, bcdng 
sus1)·2nded anc~ pc ti tioner released on three years probation. See 
11 . G '1-1 I ·- ll .L. • CJ3- ..,.. 1 

• r;• .n.8 J •.• :_r)S c:ue rr l . -, nc o , 1:.SU -'-· e tJln t:~J ';:), .l ""G8lil o. 

As to th~:-; facts in this last conviction: P(.::titioner orig
inally hf:?lcl a license for a tavern in Newark c'.i.uring the f~arly days 
following H2pc~a1 o · How12v0r, on being J.nformed by the police that 
his criminal reeord di.squalifi2d him .fr ow a liquor license, he 
ciid not apply for a furt:~1e1) l:i..cense in h:Ls o"Vlm n.aJne. Instea.d, 
he operat8d tha taver·n from at least April 1936 until his con
vict:Lon_ in 192")8 under th2 guise of a corporation whose stock, 
ho'N•2ver 7 was secretly owrH:)d by himo· In June 196? his wif(~ (not 
th2n illarried to him) cxscuted a sworn application for a license 
on· th~. corporation's behalf for the 1937-G licensing y2ar and, 
in order to conceal petitioner's interest in the corpotation, 
fals2ly represented, among oth2r things, that the shares of stock 
of.' ti1i::; cor)pora tion wc;rf; owned by herself and tvro other persons. 
It vJas the falsity of this statr;;rncnt, under oath.? which l~;;d to 
h~:;r convic t:Lon D.nc~ that of petition-er .. 

These facts ade~uately appear from signed statc~ents 
~d:i.i:Lch peti tionffc a.nd l1j_s no\v wife gave to the Newarlc. police. '11hoir 
pr2s·,3nt testiJ.11ony 'Gr1at thos,:; state~ .. .icnts arr.:: untrne anc_ were in
vGigL;d fI'om th:~m ·by polic~j 11~achj_nation is not convincing, espec-
i '=<l-1'-.,. 3-lnc~ n;.~.ti" ·t·-l• (ll'1•:."r t S .c··f-01'\T ~-1--.•:i-~- .t'·1;:.. C'l. P'YlPQ.1 l~"'l0 c s·c'··:i·:-,'.ci·:1•~n·r'- I1.<•'Clr•1.'l~Jy -C.- - J -1.. I;:;. r' ·~ v. ,_ -'-' ~) u ,; u l<-1. Li '-" ,:;;i Q~ . .l. v . .1. ..::> c.1. u._..L ...,_ ..i ~-.... ~- _ 

·to spare his rnYvv wife any possibl 1 ~~ trouLle is. at odds with his 
story previously· givi.:;n in criminal court that hr.3 v1a.s drun..k when 
ho sigrh3d o 

Where, as here, a person, who is disqualified from 
holdirig a li~uor license because of his criminal record, p~ocures 
another to s\vear falsely on his behalf to \-m.able him to operate a 
taviJ:::'n under a frEtudulc;nt scr1!2me in c;vasion of tht:: Alcoholic 
:~cv'.J:"'age Cor;Ltrol L~w, hi~ ?!'irne of aid1ng and abetting in suctl 
I als 1J swearing strikes at ·cne very rqot.s .of the lJ.censing .system 
and stamps him as personally unfit for the liquor industryo 

The peti. -Cion 
1 °4-'>:. ;::i .c· t 0 r .'.'i ·v· -::-. •r,.-:'; ·1"1-.., ~~ ... .l~.<_,;i c.J.. '-' J.. __ .-:.. J ._,c:J.. ,.:.i 

is dismissed, with leave to 
shall hav,.:~ elapsed from th;:; 

reapply in 
c~ate of his 

conviction in 19380 

Dated: 1939 .. 
Do Fff~~DERICK .DURNETT 

Comu:is .sio.nor 

6. DISQUALIFICATION - APPL I CATION TO l1IFT - GHANTED. 

In thu · mattc:r of an Applicati.on ) 
to Ee111ove Disqualif'ica tion bE:co.use 
of a Conviction, Pursuant to the ) 
Provisions of R .. S. 5~:1-~l.2 (as 
amended by Chapt,::;r ~;50 J P. Lo· 1938) ) 

Case No. 65. 

• • • 0 • • • . . . . . 
) 

) 

CON CLUE; IONS 
AND 

·oRDEH 

In April 1930, when petitioner .was eighteen years and 
six.months of ag0, he was arrested on a charge of r2coiving stolen 



PAGE 8. BULLETIN 347. 

goods, subsequently pL:;ac_ed non-=- YJ~11 t_ to said charge~ and was 
plac8d on probation for thro3 yearso our invastigution discloses 
that his arrest follmvcd a charg~? that he; had participaLx1J vv:i.th 
t. ir_i'"'•~~0 01-·i~1,::ir-. ·o, r'\rs -~L-.r."l c<t.L--.l" n1Ji0 ·•1P· .ti· ··-.,::)c:' f'-..-.cwi ·:-in ~ 1 utoraobil;.--_, which '-" '-' u l. '-' ' J .J ,_ J - ,::) '.J JC J: . JC Cl J.. ·~ ,_, . J.. ~ --· G.J.. ·-" - . v J 

tirGs were subsequently :c~.::turncd to th.:; owner of, ·~tw automobile .. 

Fron 1932 untJ.l c:~ ft::;W ;.;Jontl1s ago, p~3ti~tioll'ar was 
employed as a truck driver by n company engaged in distributing 
IK~wspapcrs and was unemploysd at the time of t~12 hearing.. Asicie 
from his conviction previously referred to, ~otitioner's record 
J_.::c; C'lPa-r- .. ~-x-c>:'>1'>~- ·c;'-'i·'•'::JJL __ -1r-1 ·L'-r:~:, c•a-'1·;1.-:, V<'.:la-•" -l·-1·~" r..,r.~r-.:·;)iv 1··~,c: <~ s·u 0 p'::-."1J.dcd 

>--" - ...... ~..L ,._.,_.(.JV -.J,.~ ,):) _..:_ I---·- ,::> ._,..,_." J v .L' ·,"b ~-"'_ ~~,. .. ·~- !) .._.. .... c.." t....J '"-' 

sentonc2 in a police~ cour'"G on a cnarg~3 01 loi'Gcri:ng o 

At the hearin~-; thr:J:; vvitn·::;ss'2S who ho.ve l·i:nown potitioncr 
for five, six and four years r~sp2ctiv0ly, testified that during 
th:~ ti111c: thc::y i.1ave lcnown .him he has been c~ law--abiding citizen. 
One of th8se witnesses WGS ltis forra~r 8illploycr and another is con
nected in business with ths liquor licensee ~1ich has offered to 
give employment tp th3 petitioner as a truck d~ivero 

'The CL.i 1::::f of Police of th<: li.~unicipality in which he 
resiC:~es hc:~s certifi1::.~ci. t.i:m·~ th::;rc arc no pending investigations 
Or Co·1···1·plr.ii':r,,tc' "'o·ai·r·,c+ :.,-1~· •.:q1Qi the~ r•1-1i·.~p u·J..r.• PcJll°Cc' 01,... the· 1-_ c_. ... .L 0 dt') . 10 l..J --.:..-L1 .. l~l) Cl,.£., .L--._; ~_.1.J.. ~_.-...L ..1.: -L. ,._.... 

i11LL"'1.icipality in vvl1::Lch t~r.: convi.ction occurred' in 1930 and in 
which ~-n-LmicipaLL. ty peti tloner has bc;..::n r:~~ccntly employed has 
made a similar certificationo 

I J.m sati~d'ir2d from th3 evicenc,3 that petitioner has 
cGnduct~:::d himself in a law-ab:Lding ~,1ana2r :.:'or rnor,3 tnan i'ive 
yoq.rs last past and I conclude, therefore, that his associ.ation 
w:.irc:1 th3 alcoholic beverage industry vrill not be: contrary to the 
i.h.ter··3sts of t11at industry. 

It is, thcrefor8, on this ~5th day of September, 

ORDEHED that pi::::titioner· • s disqualification from: holding 
a license or being employ0d by a licensee because of the convictior 
referred to herein be and the same is heteby removed, in accord
ance~ with lLSo 03~1-31.2 (L-1.s am·ond,;cl by ChaptfJI' 350, P .. L 19;38) o 

DQ FREDERICK BURNETT 
Com~nission0r 

7. DISCIPLINARY PROCEEDINGS - MISTIEPRESENTATION - FRONTS - LICENSE 
REVOKED .. 

Karl Bo Bieselin) Cli::::rk.? 
Mullica Township:; 
Elwood) lL J. 

lVIy dear M~r. Dies el in~ 

5c11tmnber 25.si 1939. 

I lkLVe befor::; r~1e staff report and your letter of June 
26th re cJ.isciplinary proceedings conducted by the Township Com
mittee o.gain,st I,loyd F. 13yrn, 365 Hhi.te Horse P]J:c3.? charged with 
being a front for another,, an<i note that his license was revoked., 

Please (~xpress to the m;2mbers of the Township Cammi ttee · 
not only my appraciation fo:t· thcdr conduct of th2se proceedings 
a:nc~. th·? wholly appropriate penalty that 1Nc"':.S impos(;d, but 2lso for 
th2 commendable spe'.:::o_ c'.nc.. cdspa.tch with which the proce:.:;dings 
were handled., You yourself ars deserving of credit for bringin~ 
L:i.is matter so pronptly to the attcmtion of the Coumi ttee. 

Very truly yours, 
Do FI{~~DETII CK BURNETT 

Co1fo;1is sioner 
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8° CLOSING HOUHS - NO PEEIOD OF Q-RACE - NO CULINARY EXCEPTIONSo 

Dear Sir: 

I have o. client vvho is the proprietor of a bar and grill 
in the City of Passaic. The clos.ing hour in Passaic is 3 A. l~L 

My client has neve~c violated thi.s closing hour nor does 
he intend to C:.o so·. However some times it may take him until 
3:05 or 3:10 AoM .. to clear his place of late customers. The· 
police off~cer on the beat has .ln.sisted that the pl~~c~ must be. 
·cleared by 3 A" lVIo Wi.11 you advise me as to my client 1 s rights 
taking into consideration the fact that he has never nor does he 
intend ever to serve a drink after ~) A .TL? 

_Tuiy client. has . also connected with his establishment a 
kitcheno. Until what_ t:Lm~~ 1s he ·permitted to serve food? Any 
information you may &ive me will.be greatly appr~ciated. 

Rosario F. Lomauro, Esq·., 
Passaic, No J .. 

My dear Mr. Lomauro ~ .. 

Very truly yours, 

Rosar:Lo F .. Lomauro 

September_26 3 1939 

.According to my records the regulation affecting the 
hours of sale and closing in Pas;:,aic is Section 6 of ordinance 
ado:pted May 23_, 1939.. It provides~ 

HNo licensee shall sell, serve, C:~eliver or 
allo~, permit or suffer the sale, 5ervice,-deliv~ry .. 
or consm1ption of any alcoholic b\~verage on th~. 
licensed premises between the h6urs of 3:00 A.M. 
and 1:00 P.M., Sundays, excepting New Year's Day 
each year. 

"No license;:; shall sell, serve, cleliver or 
allow, permit or suffer thE:-) sale, service, deli very 
or consumption of any alcoholic beverage on the 
licensed premisGs on New Year•s Day of each year 
be tween the hour of 5: 00 A. Ii:I. ant the hour above 
prescribed for week-days and Sundays respectively 
when ;3ales may be resm.aedo 

_ nnuring the hours when sales of alcoholic 
beverages are prohibited, the entire licensed 
premises shall also be closedo 
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YYTh:~~ hcmrs he:tein fixed shall be deemed to be 
Eastern Standard Time:; except from the last Sunday 
in April to . the last Sunday in Septembf.~r, when they 
shall b,e de::;rned to be Eastern Da;y-light Saving time o ri 

The police offic:ieJ.:' vvho told your client that the pl.:.1ce 
must bu clear(~c:~ by 3:00 Ao ?·L was exactly right. Tb.E~rr:: is no 
pi.;riod of graceo If he can inch in ton minutes, why not twenty, 
CJr two hundred? If hs cant t get his YYbi tter end.e:cs n out on time, 
he'd better stop selling at quarter to three or earlier,· if he's 
catering to tre~ sitters or obdurato squatterso The ordin~nce 
proh]_bi ts not only ·servic::i:.:, but also consumptiono Moreover the 
recj_u:Li-'emont that th2 place b~) closed at 3~00 A.nrI. means that o.11 
custom,21·s must be out by that tirni2,. It's unhr20.lthy to a licensee 
to 18t his patrons linger later~ 

Nor doc~s it makt.~ any dif.forcmce that your clL~nt has 
a ld tch::m. Unlike rti.n arm;/' tJ.1j_s ordiiiance d.oesn It travel. cm its 
stomach. The ordinance r0~uiros closing of the entire licensed 
prs~ciises during the hours when sales are proh:Lbi ti~c>.. There arc; 
no culinary exceptions. 

Very truly yours, 

Do FEE.DELI CK I:; UENET'..I1 
Cornui s s icm£;r 

9" ~)PECIAL wnm PEHIVIITS FOR PE11SONAL CONSill.1PTION - NOTICE. 

September 25, 1939v 

The seascm is at ham·l when thousands of residGnts in 
New Jersey w111 rnanufactur;:; win·~~s in their homes for thci:r- personal 
consurnp ti on o 

The Legj_slature has authorized me to issue Special Permits 
costing ~:::1. 00 which vvill allow a person to Inanufactur.:; not more 
t:i.1c-1n ·two hundred · (200) gallons ·of wine withln l·1is home for his 
pei'sonal use only. To manufo.ettn•0; -·such wine wJ.thout .f:irst obtaining 
a permit is a misdemeanor, subjscting .th0 violator to arrest and 
crimint:.1.l pros<:~cu ti.on and thJ wine to seizure .. 

f'orm 
Anyone who wishes to make win:;; lilf.:lY obtain application 

anc~ full instructions by vvT1 ting me at 744t Broad St .. J Newark, 

. Since sevt.~ral thousand of' these pe:c1i1i ts will Ll~ issued 
~uring the next tw-0 months, it is urged that applicartts file 

' • o , o ' o ,} I ' i • .) • 1 ] 
~n21r app~1ca~1ons ac tn2 ear iesc possi~_e woment. 

DI> Fr1EDEHICK BUhNETT 
Cmnmissioner 
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10. CANCELLATION PROCEEDINGS - TWO HUNDHED FEET RULE. - 1rAVERN 
WITHIN PROHIBITED DISTANCE OF SCHOOL .. 

In the Matter of Cancellation ) 
Proceedings against 

CHARLES F. MILLER, 
226 State Street, 
Camden, N. J. 

.) 

Holder of· Plenary Retail Con
sumption License il=C-70. (fiscal) 
year 1938-1939), issued by the 
Mtmicipal Board of Alcoholic ) 
Beverage Control of the City of 
Camden. ) 

. . . . . . . . . . . . . . . ) 

CONCLUSIONS 
AND 

ORDER 

Charles E. Kulp, Esq., Attorney for the Licensee. 

Ellamarye H. Failor, Attorney.for the Department of Alcoholic 
Beverage Control. 

BY THE COMMISSIONEH: 

Charges were served upon the licensee alleging that (1) 
on or about J~ne 13, 1938, in application for plenary retail 
consumption license C-70; he falsely stated that the premises 
are not within 200 feet of any schoolhouse, in violation of 
E .:_s. 33: 1-25, and (2) the licensed premises are located within 
200 feet of Cassidy. Public. School, in violation of H.S. 33:1-76 .. 

The licensee's premises.are located in the.rear part of 
the first rloor·of the building on the southwest corner of 
State Street and Third Street; the entrance to the barroom is 
on Third Street. 

Cassidy Public School is on the northwest corner of State 
Street and Third Street. The school building is set back some 
distance from the street lines. The plot is surrounded by 
an iron fence, having a gate ·on the State Street side. 

Measurements made by Investigator Myers show:that the 
distance between the entrance to the barroom and the school gate 
on State Street is 137 feet. These measurements were made along 
the respective building .lines in accordance with the rule set 
forth in Aldarelli vs. Asbury Park, Bulletin 186, Item 12. 
A sketch introduced into evidence by the licensee shows that 
this distance, as measured. in March 1934 by the City Engineer· of 
the City of Camden," is 145 feet. In any event, it appears that 
ths nearest entrance to the licensed premises is ~ithin 200· 
feet of the gate l~ading to the school, which gate constitutes 
t~~:;_ n~~tra!lce.n to th~ school.; f~~~1\ wh~ch th~ ~111.3asurornent is to 
b~ made. Bely vs. Bayonne, null~t~n ~66, Item 4. . 

As to the first charge: Licensee testified that he -has had 
a license for the premises in question since Hepeal; that the 
local issuing authority conducted a hearing on this question 
G.bout three years ago, at which time the evidence showed that 
tha nearest entrance to the licensed premises was beyond 200 
fE~e·t from the school; that licensee stated in his applicat.;ion 
for the 1938-1939 license that the premises were not within 
200 feet of any school because he relied upon the pre:vious 
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· measurements.. The\ chairman of the Mumcipal Bo.ard of Alcoholic 
Beverage Control of\ the City of Camden has advised me as ·follows~ 

\ 

n~HH~This quesi~on. was raised at tne time the_ license 
was granted arid- subsequently by some people in the 
neighbo.rhood •.. _·The ··City Engineer_,.··Thom_as_D~~y, _at my 
request investigated:· this· matt·er· ·and foupd th~t the.· 
place was over 200 feet away from the school. In -
accordance with his finding13·, ·the license W(3.S grantee?,." 

The sketch of the City Engineer, r;eferrf.;d to above, was 
introduced into evidence and shows that, the distane.e between 
the riearest entrance to the ~-~:g.~d p~~eniises and.· the_. door of the 
school building is 203. 3 feet.. This ~neasureme.nt _was improperly 
made because;: as~ ·pointed out af?ove, the ·nearest entrance to the 
school is not ~-he·_. door of the school" building., .. but.: r9',ther ·.the 
_gate <?n State B.tr·eet leading to .. the,. :s·"c.11001; gro.un.¢1..?'· ·. · .·. : · 

. - . ' . ·~ -'.. •' 

_However, I am satisfied lhat·: ,;the .. l:tcen.se.e· a_~ted · il?.. _go_od 
fai.th and since I find· that he' ·did not knovvingly make a ~n~s"'.""'. 
statement in· setting_ forth tha't his premises are not Wi:thin ·200 
feet .of any schoolhouse, I shall dismiss th1a first charge o 

As to the second charge~ It· clearly,, appe~rs" t'i1at the .· 
premises a.re.-.within 200: feet ·of. a. sc-hoolhouse.: Opera-t?ion: of. the 
business ~nust, therefore, cease irnmediatelyo . Re Pasternak,? 
Bul1etin 287, .Item :.7.o·- . -... , .. 

Subse-quent to the institution ·of these proce.edings, 
license C-70 has expired and plenary retail. cop.sump~:Lon· 1-icense 
C-30 has been issued to the same individual for prernises krio1Nr1 
as 226: State. -s:treet ·{Rear) Camden·. ..In ac_cordance v~i tp the · 
pt·ocedur-e·"set»· forth in Re McCauley 7 ·-Blil1etin 295, :1J~·em _10, he 
will h-c: granted. re_asona.~ble opportunity.. to apply_ J'8r. ·8:. -t_:ran$fer 
_of his- ·lieen·s.e .: to ot.he_r. premises·o: · ·.. · · . . . '- . 

. . ,·. _· ' -

Ace ordingly ~ ·it is, on- thi-s~ 25tn._. daj_ ·_of Sep temb:er , .. 1939, 

· .. oRD.ERED . that plenary. r.etaii-. c:ons.umption licens~. '.C-30 
fo1~:_---the. present· fiscal ·year-;. is·sued· t·o Charles -F ._' Mil,le~"-, by. the 
Municipal B0ard -of. Alcoholic ·.Beverage: G.ontrol, ·o;f ths . ..City of 

. Camden, be and the same is hereby suspended fol". . the 'Pa:lance., __ of . 
its terrn, effective :;_mnediately ,.. with leave res.erved to the·.· 1 

Ti.censee to file application with the. Municipal Bot:trd . of 
·Al.coholic ··Bever0ge· Control .to. tran.sfer the said_; license to., 
s·at~sf.a.ctory'.~.premis.es. iii _the City of. Camden, · ~nd-, if .the __ · -. 
applicatiop be· .. ·granted-,: to· ·apply" to ·me for-. an orde·r. ·.lifting_ 
the suspension heretofore imposed so thcit the li.cense may be 
eff-ectively .. transferredo · .. · . 

: - ~' . ' . D a FREDERICK BURNETT. 
: ~ . Commissioner .. ·. 

11. ALCOHOL, r:-··-: FOK N'OW~BEVERAGE PURPOSES·-.~. MEDI'CAL SERV!CE-
AFFORDED .BY BOARD· OF. EDUCATION IS A HOSPITAL. ·SERVICE. WITHIN THE 
LAW.···-:- HENCE. ·ALCOHOL· }!,JAY. DE PURCHASED BY· :SOARD F'HOiVr WIIOLESALERS 
DIRECTLY .. ·-·. .. _ 

. . .. ; · .. 
Jobn W. Brown, Bi1s_iness Mgr.,,_ 
Hoard of Education, 
Elizabet~, N~ J~ · 

Dear Mr •. Brovm ~ 

Septe.mber 26, 1939 o 

1,· . 

. ~ The.·'reason .tpa t Y0\1·--~vere "unable .to purchase . alcohol" from 
lq~al ·dispensers is: that pack.age go9ds licensees in Elizabeth 
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are barred by ordinance from transacting any other mercantile 
business.· Whence 1t follows that I cannot grant them a 
permit to carry a non-beverage side line even for the sale of 
alcohol for mec~~:! .. cal a.rid laboratory purposus for· that itvould · 
violate the lccL~l o:·~C::~[.nanceo Pharmacies, however} arf; eligible 
for ~Juch permit but so far no pharmacy in Elizabeth has 
applied .. 

If you wish a list of qualified licensec::s in neighboring 
municipalities, just write me naming such municipalities as 
would b 1J convenient and a complete list of all holders of. 
pc::rrni ts in tho.se communftios will be promptly furni~)hed. 

On the other hand, in yo~r case, it is not necessary 
that the alcohol. be; purchased from a retailer for you state 
that the alcohol you desire is t6 be used by the midical 
dBoartmcnt of the Board of Education in the various medical 
rooms,in the schoolso This service I understand is given under 
the supervision of pbys:i.cians for th8 treatment of school \ 
children in <emergencies ·and vvhere some. minor injury or illn'ess 
occurs. 

R.S. 33:1-29 provides that hospitals may purchase nnd 
use alcoholic beverages (which includes alcohol) for dispensing 
to patients in accordance with physicians' orders and pre
scriptions without license.. It also permits wholesalers to 
sull alcoholic beverages c~irect to hospi ta.ls for use as 
above indica tc~d" 

The medical service afforded by the Board of Education 
under the supc-::rvision of physicians is a hospital service wi thi.n 
the contemplation of the Alcoholic Beverage Law. 

Hence, I rule that thu medical department of your Board 
may purchase alcohol for such purpose direct from licensed 
New Jersey whole$alers without permit or license. 

Enclosed is a list of State wholesalers. 

very truly yoursJ 

D. FREDERICK J3UHNETT 
Cornrnissioner 

12. SEIZURES -.CONFISCATION PROCEEDINGS - AUTOMOBILE FORFEITED AS 
TO OWNEH BUT LIEN ALLOW1W. 

In the Matter of tho Se~zure of 
a Chrysler S cdan ownE~d by ·Car 1 

) 

) 

) 

Brooks, rmc!. a ·c::uanti ty or"' 
alcohol found the:-.:''.dn, in tho 
vicinity of 12~ Cacciola Place, 
in the Town of W1:;stfield, County 
of Unlon;i and State of New Je~"'sey. ) 

. . . . . • • • • • • • • • • 0) 

Case No. 5375 

·On Hc~aring · 
CONCLUSIONS AND ORDER 

David Schneider, Esq., Attorney for Carl Broo.ks 
Emanuel Rouvet, t/ a Crariforc1 Iv.to tor Sales, Pro Se 
Harry Castelbaum, Esqo, Attorney for the Department of Alcoholic 

Beverage Control. 

On April 28~ 1939, investigators of this Department 
searched & house at 123 Cacciola Place,·westfield,on a complaint 
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that u..11lawful acoholic 2.ct:i.vi ties 1Nere being· carried on therein. 
Carf- Bt·ooks, who was then unknown to the investigators, WCLS 

pres2nt while the search was. being made. 

When the investigators left the building they 
observed a Cr.u,.,ysler sedan parked in front of the house. They 
searched the Vehicle, o.nd found therein a liUanti ty Of colorless 
alcohol, apparently illicit, because it was in a bottle labeled 
TYFron tier Bourbon Whiskey 90 Proor·n •. The investi'gators then 
seized the vehi'clo and c:~lcohol as unlawful property under the 
provisions of H. S.. 1Ii.tle 3~) 3 . Chapter 1. 

:Aftc~r the 1:nvesfigato.r·s ascertained that Carl Br.oaks 
wa.s· tns owner of th1? vehicle·, he was arrested on the charges· of 
possessing and transporting 'illicit alcoholic beverages. · Since 
then, l1e has pleaded QQ.11 vult .to saic.~ charges anc~ has been fined 
one b:ui1dred dollars. The. alcohol was ·subsequently analyzed by the 
D£;partment.'s chemist and foui1d to be alcohol and water with a 
crude taste and aroma, fit for beverage purpos::;s, hav1:ng an 
alcoholic con.ti::;nt of 38. 30% by volun1e o 

Carl· Brook~3 n.ppec~red at ··tha hearing h·~ld to ·determine 
whether th3 .Chrysler sedai1 o.nd. fhe alcohol should ·be forfeited, 
and r8c~uested · the r8turn of th.:; 1aotor vehicle, claiming to be 
innocent of any v1ro2.1.gclo1ng. Emanuel Houve t, who T~rades as 
Cranford Motor Sales, &ppeared and sought :recogni. ti.on of a 
1 . , . ' , 1 . 1 , . ~ t . t 1 

' h ' ·ic:;n wnicn ne c_1..e:ums upon sue 1 v8rnc..L .. ~, asscr ·.ing · I'-a-c ... e is an 
irmocent lienor. 

Since the bottle~ labled n90 Proof Whiskijytt wes 
I'efillod w:L th crude alcohol, such alcohol is illicit. Under 
tlic: · s tatu t~:;, illicit alco·hol and the motor vehicle in wbich 
it is contained, are subj(:;ct ·to forfeiture.· It is determined 
that the s';)i.zed p1;operty cons ti tut es unlawful pro:)ert~r.:1 and it 
is forfei ti::;d in accor(anc2 with the provisions of H. S., 33: 1-66. 

Under the law,, forfeiture of th-::: motor vE;hicle 
tormina tes all property interest,s thendn. To avoid undue hard
ship to an innoc~nt ovr.ner, ths legislature has pr0vided that I 
:c,1ay return· such property to an mmer who has satisfied. me of 
his innocence. I have consistently requin;d that such innocence 
be established by clear and convincing proof. 

Carl Brook~) claims thn t ha had no knowledge of ahd 
·was not responsible for thf:: presence of the illicit alcohol in 
his CQre He testified that he resided at 129 Cacciola Place and 
at first insisted that he parked his car in front o:f 123 CCLcciola 
Place and ente:crx~ his holIL~,, at v1hich tim 12 th2 alcohol was ·not 
in tl'i.:; car; that h3 remain8d in his home all (Nenfng ano_ la~ter · 
CLiscovered that his car h~1d disappea~ 1.:::d.. , ~low~v~~,. u~cler cross-
exa1·a1r1ation,, h~ changed ~.~is story- cmo_ admrct\;;d -cna -c ne had not 
remairn~d J..n his hornc during th·.:: entire psriod but had visi tE;d the 
hous8 at 120 C:.:wciola Place; ca1d vvas. ~n .. es•.:mt when th=: investlgators 
onte?sd$ When questionod as to what cfforts·he wada to ·find his 
car after he discoverud that it had disappeared, he stated he did 
~othing except to consult his la\zyer on.th2 following morning. 
Brooks' 1nere assertion th~~Lt he had not placod the illicit 2lcohol 
in ·his car a.nd v1c~s· unavv-ar· ::! of' its ·pr·:~s0ncc, does not convince .1.no 
of his innoccnc·.J, e.spccially iri vicvv of U1(_; conflict in his 
testimony and his ap~;arcnt unconc·crn ·when ht.: discov:.:;rcd the loss 
of rus car g Thorefo:1:'·2, nis Ch:cysler sedan· \!\rill not be r:;;turned 
to him. 
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As to the lien claim: To establish its v~lidity~ 
Ernanu_el Rouvet produced a motor vehicle bill of sale for the 
vehicle in question, executed by Carl Brooks a.s purcha.ser under 
a condition~l sales contract, and testified that $99.00, reptesent
ing the bala.nce of the purchase. price of :.'.130. O_O, is due and 
ovving to him; tb_z1t he investigated Carl Brooks' employment, 
resitience and other .pertinent matters and ascertain~d that ·Brooks 
had been employed for over ten years by· the Thatcher F'U.rnace 
Company, and. was· apparently of s;ood charact.er. 

I ain therefore satisfied that Emanuel Rouvct, trading 
as Cranford Motor Sales, has.acted in good faith 6nd lras a valid 
lien on the Chrysler sedan to the extent of 2;(199. 00, which I vdll 

, r.::LJ_lovv, subject to the payment· of the costs involved· i.n connection 
with the seizm'"'c of the vehicle. 

T c;ui1 further satisfied, from an appraisal made of the 
v·.~;hicle, that its sale will not realize a sun.~ sufficient to 
covor t11.;;; CO$ts and the aiJo1.mt Etllowed in favor of Emanuel 
Rouvet. Accordingly, the Chryslor sedan will be returned to 
him if l.1e pays the costs aforementioned .. · 

It is ordered that the illicit alcohol be destroyed. 

Dated: Sept•~rnber 26, 19~59. 
D. FEEDEHICK BUENETT 

Commissioner 

13. SEIZURES - CONFISCATION PEQCEEDINGS - PROPERT~{ FORFEITED ~- LIEN 
DENIED - PADLOCK DEN1EDo 

) 

) 

h1 the Matter of the Sei.zlire of 
a still and.a Buick Coupe on 
premises occupied by ~enedetto 
Mazza,_, located on Uni.on Avenue 9 

in the ~oroug~ of Kenilworth, ) 
County of Union, and Stat.:~ of New 
Jerseyo ) 
• • • • • • • • • • • • • 0 • 

· CAE.m ~~5257 
·on Hearing 

CONCLU,SIONS AND OHDEH 

Adolph Ulbrich, Esqo, Attorney for Kenil06rtti Building & Loan 
Associationa 

Samuel K:,icger, Assistant Manager of Equitable Loan Service, for 
Equitable .Loan Service 

Harry Castelba·.um, Esc:1 o:; Attorney for th.:; Do:Jartmcnt of Alcoholic 
Beverage Control. 

' . 

BY THE. COLut!.ISfJIONER~ 

On February 14, 1939, investigators of this Dspartmont 
o.is(;over'3d an ·unrc:gi~:;tercd alcohol c~j"sti_llery 1Y.:dng operated in 
th.) o.ttic of Benedetto j\lazza' s dwelling on Union Av·~:rme .'J l~enilwortho 
As the seizu:ce wc;~s b'-°:ing uadc.., Bsndietto Mazza and Joseph Duarte 
GoH::s arrived on the pr:;111ises in Gomus' Buick Coupe. Both admitted 
to th~~ inv~:.stiga tors that th;:;y partici pt:.b~~:d in th:::, operation of the 
still and the sale of il1ici t alcohol, and ·were arrested. 

rp T~l· .. -:i ..L.2 "1'' .. ::. ('I +- i· ·,,. '""1 ·!-or ,.... (,~ ,, J? r·· ·-·· ..::: .l.-11.:·:.:. c• t ·"1· 1 1 ·~ l-l l1 ·1 ':)' ·1~:~r1 .I- ·f- h Cl 
..1.. j_ 1::., l v ~ ,_) u 0 c~ v ;::> ,_) t;,;: ..LL, • .... l..~ l.1.1. ~ .~ _ .J.- e : L.i.. .:. 11 ..., .i L·, v -.4'-' 

Buick Cou1Yl ''ll(: ·c· 11~··, otly;i·> i' ·:-r::1ns SP•+ f'o·1·,..,+·11·1 -i 1'-1 C::::c 11-1::·~a1 'Lll'-' r\ ar'llC"'"'re,d .C""""' c .. t .·.. ~ .1 .... _...J~ u....,,._...... -u ~- v ...L ~·" .. .._,. .._,L.A.' J.. . .. l·~ .. 

hereto, as unlawful property under th2 provisions of RoSoTitle 33, 
Cha11ter 2. 

At a h0aring_ hpld. to c:Letermine wheth1:~r tl1e so].zed· 
iJ:i'"'opcrt~·· .should b(-; forfeited and. thJ premises 11c~.dlocked, Kenilworth 
Building & Locm Association a})l')earod for the purpoS\:j of avoiding 
padlocking of the )remiseso Equitable Loan Service ap)earcd for 
the~ )Ur pose of seoking rucognition of the lien which it claims UJ:)On 
t 11.:-~ ·-~ul· ,...i, C'"'1U,..)c.i '.'.ll1C~ r•o 1-i1·1c:-· ~:'~)'.)?'.);.J""nr' ~-C) nl'll. ·n t 1:ic·, l·)a-l·:incc' QI-:> +·J-1e· . l _, .u i....: .L !.. v .r <.,:. ' '·' •• J. J. ,,/ ~· ••. t .i' l v c . .L '-' u. \..J '-' c.. l l c; /._ c: a. v v l 

~Jroy:::rty s:::dzed. 
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It is determined that the se1zed property constitutes un
lawful property.• 

As to the lien claim~ The only proof presfa1ted by the 
Equitable Loan Service as evicLence of the validity of its lien was 
a chattel mortgage dated June 20, 19~38.? which ~t held covering the 
uotor vehicle, given to it by Joseph Gomes to 'Secure,'the sum of one 
hundrGcl dollars. No proof was :i_Jressnted as to the balance, if any, 
that was due upon the mort:.:,age, nor _as to what, if any;i investigation 
the lien claimant had mad8 concerrli.ng Joseph Gomes 1 emplo~rment, 
residence, and other pertin2nt matters before it ac'ceptecl the 
mortgage.. Goaos had, in fact., been convicted in 1936 on a charge of 
violating the Co'.ntrol Act, -and· had paicf a fine of one hundred dollars. 

Proof of the amount due upon an alleg(:;c~ lien claim, and 
the.t an adequate investigation was rn.ade of the! cllaract8r and identity 
of the person creating the l]_en, is essditial before such claim may 
be allowe~. Cf. Bulletin 116 2 Item 9, and Bulletin 16~2 Item 8. 
Since Equitable Loan Scirvice has not presented such proof, its ~laim 
is denied. · · 

As to pacaoc~dng: Counsel foi"' the built.ing and loan. 
• ..1-• , ., 1 -r- .1-l •t , . , ,-, ,,, . associavion, anQ lv .. .ro l\U1.. ... 1, l s agen"G in cnarge oI ·cne premises, 

testified that thE~ association held a rnortgag(~: on tho pl'emises 2 had 
instituted foreclosure proceedings, anc~ had taken possession of thf; 
dwelling, which was ·vacant. ··~n December 30, 1939 7 a woman, who stated 
that her name was Do;rothy Handel, but vvho, in fa.ct, was the .vvife of 

· Benedetto Mazza, rented the premises after her references had been in
ve~tigated by a representative of the association. Mro Ruth was 
present when she took possession c~ the i)rt::;:::nises i.n January, 1939, and 
obsE~rvod th,_;; usual household furniture b2ing moved into th2 building. 
He visited the premises later in J·anuary, and again shortly before 
th::; d.a ts of the seizure..,, and Cl.id not at any time observe any suspicious 
activities to ind ice:~ te that a still had been His talled in the: building. 

Mrs. 1\tiandel (Mazza) vacated -'ch<,:; premis,:;s after· the -seizure, 
and the association renteG. them ·to another tcmant, whom the associa
tion investigated and found to be a responsible individual, employed 
by a manufacturing concern located in KGnilwortho · Goocl. cause . has 
been shown why the premises should not be padlocked. 

Accordingly it is·ORDEHED that thJ seized property set 
forth in Schedule nAn be and hereby is forfeJ.ted, in accorC:lan.ce with 
+h0 ~rovi"si"onc o~ ~ 0 s·cc ~0~ 0 2- ·~ a~~ ~ha·+ ~t ,o~ re~ai"neaJ ~or th0 I.I ·~ 1_) _ J.. .::> - .>. L • U o '-·· o U o -,,__, J .LLV. lJ_ • .:.G v ..L v u J.. 1-1.__. 

use of hospitals ancl Stat,2, County and Municipal institutions or 
destroyed in whole or in part at .. the C:.ire~tion of the Cornuissi~·or:.1en .. 

-'Ir- ./-· I , I /~.'.- . . <4 / // .. ~7 -

J fu1 /''!',, .. I li. 'Jffl Ut:I I / 
Dated: Se~tember 26, 1939. Comrnis sioner _t-{VJ. 

SCHEDULE . n A ti 

1 - 100 gallon cooper cooker 
1 - 25 gallon galvanized cooler 
2 gas burner.s and stand 
1 - IVJ.Y•:;rs pump 
l - Bag salt· 

13 - 50 gallon barrels with mash 
· l - 10 gallon keg 2.lcohol 
1 - Buick Coupe, Serial #2586084, Engine 

#2749764, 1938 New Jersey Registration 
U40088. . 
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