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l. couRll DEcrsrolds _ HONDO,

IIO}EO, INC., t,/A THE PIACE

Appellant,

v.

DIVISTON OF AI,COEOI.IC BEVERAGE

Pllllotr, DEPART!,!Er{! OF rAw AtrD PlBrJC
SAFETY, STATE OF NEW JERSEY,

Respondent.

PER CI'RIA!.I

May 10, t97B

rNc. v. DrvrsloN or arcoior,rc BEI,/ERAGB @NInoL.

SUPERTOR COT'RT OF NEIE JERSEY
APPEIJATE DWTSTON

A 1330-75

Argued Decenber 6, L977, D€cidleal January 11, l97g
Before ,lrudgea !|atthews, Crane ard Antell
on appeal from order of the Direceo! of .the Divi6ionof Alcoholic Beverage Control

tt. Alla0 M. coldsteln arflred the_ cause for appellant(!t6ser6. sob€t and q,"n, ittorn;G;;: ;ii." M. coldtst€iron t}l€ brlef) .

Mr. Mart Vaalsi, Deputy Attorney Genera 1 , .algnred 
ttrecause for respo.ndent (!,8. Wilfiae F, Hyf;;, ArtorneyGeneral. attorneyr !ts. Erninie f. Conlly .o.p,rty

Attorney General, of counsel, lt..Mart ir""i"i, DeputyAttorney ceneral, on the brief).

(AppeaL from the Director I s decision in Re gonatosuuetrn zzao. 
-rl"r-i] 

Dlrecro! ate:lrmEEfrf*F#tapproved for Brbrication by court c"r*iti""-ii' opinions) .
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2. APPEI,IATE DECISIONS

BUT.LEtrIN 2283

- I.4AZYCK ANd TOWNSEND \'. JERSEY CITY.

4L11'7
Daisy Mazyck and. Cade Townsend, :
t/a C & M Tavern, :

ar'\71A I I Ar|t

Board of .A,1cohollq Beverage :
ControL of the City of :

'Jersey Clty,
Pa<nn _.,--r,-noent. :

........:

vs.

ON APPEAL

CONCLUSIONS
,AND

ORDER

Dennis M. Salerno, Esq., Attorney for Appellants.
Bernard Abrans, Aesistant Corporation Counsel, Attorney for
Respondent.

BY TI{E DIRECTOR:

The Hearer has flled the followlng report hereln:
HEARER.'S REPORT

This is an appeal from the action of the Board of 41_coholic Beverage Control of -the City of Jersey City (herein_after Board) which, on May 6, tg7?, suspended appeil"antrsplenary retail oonsuoltlon license for twentydayl, ln con_
sequence_of appellantts plea of non vult to i charge alLeglngthat on Friday, February t.B, lg7Tffiz^o hours (Io:lo pfr),
you, through your agent, Rosetta San1l, failed to facilitaie,
hindered and prevented. a pollce lnvestigation by the Jersey
C_lty Polioe .A,BC Squad, by havlng the doors fockld and. re-fuelng access_to the licensed piemlses, vrhlLe other persons
renalned Inslde, ln vloletlon of N,J.S.A. \t,I-r]:,

In their Petition of Appeal, the appellants request
that the Director pernlt the wlthdraw of the plea of. non vr.rlrto the aforesald charge.entered at the hearing before-Tfie-
Board of Alcohol-lc Beverage Control_ of the Cliy of ,Jersey
9itv. _AlternatiVely, the appeJ.lants assert that, the peiralty
imposed was too severe and shouLd be reduced, and. 1ast1y,
reguest permission to pay a fine in conpronise, in lieu- ofthe suspension of license.

following document dated FebruaW 22, 1922, signed by Cade
Townsend, one of the appellants:
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C & M TAVERN

DAISY MAZYCK

c-447

EEB. 22, Lg77

CADE TOWNSEND

7T-73 I4ARTIN LUT}MR KTNG DRTVE

T0: BOARD 0F ALCOHOLIC BE1IERAGE CONTROL
!99P1 7, CITY HALL, GROVE STREET
JERSSy CITY, NEW ,leRssy

Gentlenen:-

I have read the notice and a copv
9f the vlolations of the Alcoholic nEirerage
ControL Law_s whlch have been preferreA--
against ne/us :

Your entry of a pl-ea of gulJ_ty ornon-vul-t means tlrat you do not wisir tocontest said charge or charges and. vrill
render _unnecessarlr any hearing ln thlsproceedlng. Your case will then be pre_
sented to the Board of A]-cohollc BeviraeeControl, together wlth any written matiEry9!t nay wish to submlt wittr your plea in
alJ-eged nitlgation of penaldr.

ETITER. prJA: /s/- (N.o,N WtT)
M66+in- n^+^- g*l}-Ig-1]"1t Not cuiltyMeeting Date:

Date of P]..eat- /s/ 3h/TT
llit:ess : -

-Upon the fll.ing of the appeal, the Director, by Ord.erdatg$ Ju1e.'L, \9772 stayed trre-ora6r of suspensl6n lr-trre-soarapending deteruinatlon of the appeal.

_At a hearing held on March J;5, lgTT, the Board acceptedappellantsr plea of ngn 144! to the subject charge arra ii---its Resolution and orae-rA? t'.y 2, rgiT enterea-. urrup-rruro'o1 the aforesald charge of_tweniy(ZO)-Cays, wlth a reuission
9f fiyg. (l) aays for-the ptea eniereA,;i", an aaartionai--"
Lt"" (f) days for a dissinilar viotation, occumlng withlnthe^past five (l) years, leavlng a net susfe""i""'3r"iJ"i'W fzolcrays "

Joseph J. Iaccone

Qqde Townsend
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The Boardr s attomey
hearing in this DivisJ.on,
heretofore fi1ed.
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did not appear at the @
but instead, re15-ed upon leadings

Appellant argues that, the two indlviduals who hold
this license are uneducated and did not understand the rani-
fications of a plea of g g{!; that no one explained the
nature of the charges to them; and that they were not afforded
an opportrurity to subnit anything in nitigation before the
Board.

I
RuLe 6 of State Regulation No. 15 provides as foJ-lows:

A11 appeals shal-l be heard 5!g pgp,
except as othervrlse provided in
Rule 8 hereof, and the parties may
introduce oral testj.nony and doc-

novo
the p

The subject occurence is alleged to have taken place
on February ]..8, 1977 and the non vult plea entered on March
L, L977. Division records indlcate that the li-cense was
subJect to a charge of a sfuniLarr vlolatibn alleged to have
occurred on January 7, 1977, to whlch, a gg gg!!q plea was
entered on January 25, 1972. In consequencG thereof, thej.r
license was suspended for 10 days " F\.rrther"nore, upon appli-
cation to the Dlrector of this Divi.sion, a $5O0.OO fine was
accepted ln compronlee, in Lieu of a suspension of Licehse.

Thus, in light of the prior proceedings and the clear
nnamblguous language of the February 22, l97T plea request
notice, I find the request to withdraw the pJ_ea to be utterly
without merlt. The appellants have failed to sustaln the
burden of establj.shing that the action of the board was
erroneous, as requlred by the Rule 6 of State Regulation No.
15, and should be reversed.

II
Wi-th regard to the alJ.egation ttrat the penalty in-

posed, was too severe, I flnd it in conformance with precedent
penaltS"es inposed in natters origi.nally heard in the Dlvision.
and it is not unduly hirrsh.

nentary evidence, but
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. - The appellant requests in the event of affirmance ofthe action of the Board-that it be permi.tted to puy u-fi""in lieu of suspension of license. r make no recor&rendationthereon, but note that the appellant did pay a fin;;-;;--*--i'ieu of suspensionr for a similar violation- which oic,rr"eaforty-five days prior to the charges herein.

It is therefore, recommend.ed that the action of theBoard be affimed and the appeal be dismissed.

Conclusi-ons and Order

No written Exceptions to the Hearerrs Report were filedpursuant to Rul- e 14 of State Regulation No. i5.

_ Having carefully considered the entire matter herein. in_c_luding the transcript of the testinony, the exhibits ana'tfr"
Hearer t E_ Report, f concur in the findiirgs and recornne"aaiionsof the Hearer, and adopt then as my condlusions frerein.-'----

The licensee has a record for a prior sinilar offense, whichpreceded this violation by just forty-five days, ana-ii wrricrr, the licensee was_ pernitted to lay a fin-e, in comproniie, inor suspenst-on 01' t icense. r sha11, therefore deny appeliant,s
fgquest lo.puy a fine, in lieu of suspension, on tiris iec6ia sin_ilar violation.

Accordingly, i.t is, on this .1 st d.ay of Decenber , 1977 ,

oRDmED that the action of the Board in suspending appellant'splenary retall cons'mption license for twenty (2b) aav3 n-e'ano trresane. is hereby affirmed,.and the appeal herein'be'and"1s rrerery ---dismissed; and it is further

.ORDERED that.my Order dated Jr:ne 1, 19TT, stayins the sus_pension Jnposed by the Board pending the detersrinatioi of thisappeal, be and the sarne is hereby vacated; and it is further
ORDERED that Pl enary Retail cons,nption License c-447, issuedb1 lhe tftmicipal Board ol Ar-coholic Bevbrage control or trr6 ciw -

of Jersey city_to Daisy-Mazyck and cade Toinsend, t/a-c a-rq rav-ern,f-or premlses 71-71 Martin Luther King Drive, Jeriey'Ciiv, Ue ana
Lfrg ""{" is_hereby suspended for tweity (ZO) aays 6orr"ir6i"e 2:OO a.n.Wednesday, Decernber 14, 19TT and termiiraiing Z:bO a.r. f""se"t;-- -'..'
January 1, 1978.

Joseph H. terner
Director
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3. APPELIATE DECISIOI{S

#4117
Daisy Mazyck artd
t/aC&MTavern

- MAZYCK and TOWIEEND v.

)
uaoe j-ou,nseno )

Appellant. I')
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.]R,SEY CfTY - AMEI,ED ORDER.

ON APPEAL

AMEII{DED ORDER.

Appellants.
Counsel ,

Municipal SoutO of Alcoholic I
Beverage Control of the City l
of Jersey City, 

)
Respondent. )

Dennis M. Salerno, Esq., Attorrrey for
Bernard Abrams, Assistant Corporation
Attorney for Respondent.

BY THE DIRECTOR:

0n December 1, '1977, Conclusions and Order were
entered herei.n afflrming the action of the respondent Board,
whi-ch, by Resolution dated May 6, 1977, suspended appellant's
license for twenty days upon appellant's plea of non vult to
a charge alleging- that it- hindii.ed a polile invesFgaffi, in
vi-olation of N.J.S.A. 33:1-75i and reinposed the suspension,
effective Decenber 14, 1977.

By letter dated Decenber l, 1977, the appellants
have requested that the conmencenent of the suspension be
deferred until after Januaqf 5, 1978, Ln order to pernit the
licensee to honor certain cornmltnents for private parties and
affairs scheduled during this period. The respondent has no
objections thereto.

Good cause appearj.ng, I sha1l grant the request.

Accordingly, it is, on this 19th day of Decenber 1977,

ORDERED that my Order dated Decenber 1, 1977, be and
the same is hereby amended as follows:

ORDERED that Plenary Retail Consumption License C-447
issued by the l&:nicipal Board of Alcoholic Beverage Control of
the City of Jersey City to Daisy Mazyck and Cade fownsend,
t/a C & M Taverrr, for prenlses 71-71 Martid Luther King Drive,
Jersey City, be and the same is hereby suspended for twenty
(ZO) itays i:orunelcing 2:OO a.n. luesday, Jairuary 1, 19TA arid.terninating at 2:00 a.m. on Monday, January 2t, 1978.

Joseph H. Lerner
Director
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4. AFPEI,IATE DECISIoNS - ITAURER V. TEANECK.
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George C. Maurer, )t/a Exterpri-se Li.quors, )
Appellant, 

)v.)
Townshlp Council of the \
Townsbip of Teaneck, 

t
Respondent.

Sarnuel- J. Davidson, Esq., Attorrrev
Jacob Schneider, Esq. , Aitorney r-or

ON APPE.AL

SUPPLEI4EI{TAL ORDER.

for Appellant.
Respondent.

Director

BY THE DTRECTOR:

, Conclusions and Order were entered herein on
{anuary 6, 1977, afflrning ttre action-dt tfre n"sp.iia6iritownshlp.council of the Township of reaneck, wtribtr iuspenaeaappellant?s license for four_ (l) aavs "rter'fiiiafig-$;;1i:-Bnt gullty-of -a_saIe of alcohdlic b-everages to a nino'r'on
November 21 ,1975, and disnlsslng the apieal.

' Prior to the effectuatlon of the Order of Sus_pension, on-appeal fil.ed, the Appe[ate Ofvision oi Srrpe"fo"court etayed the operation of thb said suspenslon penoini-iiredeterulnation of the appeal .

Oo October.Zj, 1977, the actlon of theaffirmed by the Court. 'Maurei v. Divllion or a1

Iten

1977,

now
.LIY
nayThe

v. Docketnot Olfj.c , reco ln Bulletinsuapenslon be relmposed.

AccordingLy, it is, on this Zth day of Decenber,

. oRIERED that plenary Retail Distrlbutlon License D_2lssued !v t_ne Township cor:ncii of the rovmsrri.p "f tE"""it-tigfgrg:,g: Y1yl""; t/a &rt-erprise Liquor srrop,-ror ;;;i;;"*44'r Ueqar , Lane r '-['eaneck, be and the sarne is herebv- suaDendedfor_four (4) days conmencilg 2:OO a.n. o"-T";;adi ;;G;;,1978 and terurinating at 2:od a.m. on saturday, iaaud-z,'l5za.

Joseph H. Lerner
Director
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5. SEIZURES . ENUMMATED I.4ISCELIANEOUS SEIZURE CASES.

SEIZUNE

SgIUURE

CASE N0. J.3r559. - 0n June 24, L977 at trcood Tlme Soc1a1
Clubrr 2l_f Crove St., Jersey Clty, cash
of $12.50r nlscellaneous personalty,
and sun of S250 posted by Juke box
owner recognlzed; $100 posted by owner
of renalnlng personalty forfelted.

CA$E N0. I3rr27 - 0n March 26, L977 at trla Dolce Vlta
Restaurantrr Sunset Rd. . Burllneton.
cash of $182 and sum of $5oo p6steri
by owner of personalty forfeltecl;
sun of $3 1300 posted by restauranteur
recognlzed and retulned.

BttLLgt'rN 2283

Gents Soc1a1
cash of
by vendlng

SEIZURE CASE N0. L3r5I9 - 0n March L2. L977 at I'Plt Stop Socla1
Clubr' fl4 E. 18th St., Paterson, cash
of $54.2I , suns of $75 and $600-posted
by clalnants forfelted; sun of $5O0 of
veadlng nachLne ouner recognlz€d and
returned.

SEIZURE CASE N0. 131513 - 0n February 13r t27,7 + 154 l4arket st.,
Passalc, cash of $51.Olr nlscellaneous
personalty and sun of $250 posted by
owner forfelted; surn of $350 posted by

I;i$*lguT""h1ne 
onner recognlzed and

SEIZURE CASE N0. 1,31508 - 0n January 27,I9?7 atrtTonnyts fssl-
auxantir 53 l{aln St., Tons Rlver, by
s-tlgulatlon of sun of 95r000 posted,
$1 ,500 re turned to ovner of prenlses

illr:i*l:" of $3"o0 and $60.00 cash

SEIZURE CASE N0. 13rl+99 - 0n November 121 19?6 atrrCosta Rlca
Soclal Clubn 612 Rlver St., Patersonl
759 conlaLoers of aLcoho1l6 beverages
selzed ordereal forfeltecl.

SEIZURE CASE N0. 13r\96 - 0n l{ovember 21 , t97Q_at 25 Wlltlan St.,
I'lontelalr, cash of $L7Z.5O and sun of '
[1r909 posted by owner of personalty,
forfelted.

SEIZURE CASE N0. 131492 - 0n Novenber 7, L976 at 932 Bergen St..
Newark $Bl.I0'cash and sum of $31000
pos tecl by ouner forfelted.

SEIZURE CASE N0. 13r+91 - 0n Novenbgr 6, I)16 at rrUnlted
Clubrr, 388-15ih Ave., Newark,
$10.59 and sum of $500 posted

. nachlne owner forfetted.
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SEIZIJEE CASE N0. 13r4gg _
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fl":;'i[:,ii; ]33f :] ffiIe.8j..ff.:$;
iSrtla?oo 

posied by ouner or 6arf-ror-

SEIZIIRE cAsE N0. 13,482 - gl^9:!.u:l lo,^1p?! a! 1po parrow st.,uranger_ cash of fi37.9, and nlscellaneouspersonalty selzed, forfetted.
SEIZURE CASE No. I3r475 - 9a october 10r-1926 near)ZJ orange St..

IBIilS' oi'il":i 8Iu;t*, 
t}l"iH.:i. 6:io"

SEIZIIRE CASE N0. t3r470 - on septenber 2!r !970:p-I!!_Rose St.,Ner,rark, cash ln- sun of nf . iOZ anawalkle-talkle radlo forfeited.
SEIZURE CASE N0. 131466 - 0n Septenber l!, L976 atrrAntlllas

SoclaL Clubtt 80j l,lala Ave.. passai,.
cash tn sun of $zs-ila -Oio6 ;;;#e-iowner of personalty forfelted.

SEIZURE CASE N0. 13r*g - 9l l{"y 7t 1977 at trEl Nogal Restaurantrt
f2 .West St., Englewood, cash fn surn of$5r.6, and 6ur of $r.16o postea b; --
olrner, -forfelted; surir of $5Oo posiea
0y.vendlng nachlne ouner recognlzed andreturned.

SEIZIIRE cAsE N0. 131524 - -Q{ lralch 22, Ig?? at t2j Martln luther
[]gS Drtve, Jersey C1ty, cash ln surn of
$39 ana sufrs of $2oo p65ted ty venatngnachlne owner and $1 ,50O postld by owner

ijriiilil'.ty renalning, iecognrzia and

SEIZURE CASE N0. 13,53\ - gn Apirl 2, I?7? at'Black DenocratlcSociat Club" 1l].8: \!h St.r Iekewoodr
cash 1n sun of $!72.92 ana $ZOO posted
by owner forfelted; 9500 posted iy
M$1lEuT."h1ne 

osirer recognlzed ind

sErzuRE cAsE N0. r3r442 - on Augus-t 7t l.9?6 at rEnal contlnental
tiocla]. clubr, 392 Bloonfleld Ave..N9v*!4r cash.1.n sum of $23'+.38 and sunsof $250 and 9500 posted Ui v6natnp
nachlne owner and ow?er oi renalningpersonalty, forfelted.
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6. EI,,IGIBII.ITY PROCEEDITGS - FAILI'RE ?O OBTAIN OCCUPATION TAX STAMP

rXNE AND PROBATION - DISQUAI,IFICATION RE},DVED.

Iq ihe Matter of an Applicatlon )to Benove Dtsquallflcatlon be-
caufe_o! a ConvLc_tlon, Pursuant )to N.J.S.A. 33:1-3X.2;

)
Case No. \oh2

- - - - -)

CONCIUSIONS
and

ORDER

BY TllE DIRECT0RT

Petltlonerrs crlnlnal record dlscloses that ln t966 hewas convtcted of the erlle of fallure to obtr_ln sl,eciif-occupatltn1n-the Federal D[strict Court 1n Newark
and was seotenced to a Ul ,O0O'OO fine, and placed on prob:,tlon foryears.

tx s tanp

firc

tbe crl.ne of whlch petttloner was convlfiiai.i*pii"e;-iile gase No. 2r?o , ""ii:iili"El;es 
the

. ne uas.lnereby rendered _lnellg lble to be engage<l in thebeverage lndustry th thls State.-N..r.S.1. j:ifliSr'ZO'. """

. . .{! the- hearlng held hereln, petltloner ( age 6j )testlfled that he ls ni,rrted';- that for ihe piit--'Oo_ yealshe has l1ved at the sane addresi 1n Atlanlic criy, -l,l"w-.lersey.

Petltloner fi'ther testlfled that he rs asktng for there40val of his disquallflca-tlon to be free to eneag;'rn-itre arco-hollc beverage indudtry in thls Siate-ana ifrdir-6iei-"i""J'il.convlctlon Ln 1966 r he has not been convict"a-oi-iii crlne.
The PoLlce Deoartnent of the rnunlctpallty wherein the petltlonerresldes reports thit there.ire --riJ ;;;i;Gt; -6""r"i."iiri"irio" 

p""-sentS.y pendlng agalnst petltloner.
Petl.tloner produced three character wltnesses

:ft.d:*3Jt"$f f8t "€i,f t "#" f T"$. "f *}ff do sti [, 8ff 5x " ij 
"liist past.Snd that, ln-thelr opfnioi, he ls nowperson lr]. th a good reputatlon.

consrderlns all the aforesald facts and circunstances! r an satls-fied that petrtloner nas-conauct.a nir-!"rr.!n a raw-abtdlrig tranner forfive years lasr.past, .!* !n"t rrrs 'iSsoci.tii,h-rniir, ii!*ii8orrortc bev-erage lndustry in this state urlr-not-ue contrary to thi puirre lnterest.
Accordlngly, it 1s, on this 3rd ilay of Januaty
ORDERED that petitlone!rs statutory dl sguall flcatlonthe convlction desi:rtbea irerein-uE-.ria-tn" same is herebvaccord.ance vlth the proytslons or N.i.s.n. jt;I_il.A:.-"

JOSEPT' H. IIERNR,
DIRECTOR

(a salesladyr
nore than flve years
an honest, law-ebldlng

, 1g7g

because of
femoved, 1n
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7. APPEI,IATE DECTSTONS . MY DAD,S STEAK

#41"22
My Dadts Steak House, fnc.t/a Jacobyts Restaurant

Appellant,

Comnissioners of the
ef Mt. Ephraln,

Respondent.

HOUSE, INc. v. MT. EPHRATM.

PAGE II.

ON APPEAL
CONCLUSIONS
AND ORDER

Board of,
Borough

"......".3
Novack & Trobnan. Esqs., by Davld Novack, Esq., Attorneysfor Appellant.
r.ee Laskin, Esq., Attorney for Respondent.

BY TI{E DIRECTOR:

_ -This J.s an appeal fqo4 the actlon of the respondentBoard of conmissioirers or the 
-Bo;;Gh -oi-r,ril-eirr"iiiiTili"u.

by.Reso!.ution dated. June Z, rg77,-aEiii"d "pieli;tG ;;;ii':cation to -renew its _plenary retiir ;durpti;;-1i;";";'i#-prenlses 602 North Black H6rse eifer-r'tt. bpnrarnl-iiir-trri-1977-78 license teru.

_,the sole basis for_ the denial of appellantrs renewalepplication was its failure-to piy aefiirluent reif-e-siat6taxes assessed aEalnst the riceirsad prenises ror-trre-iirJthal-f of 1977. TEe Board or-conilisiiS"Eis consioered saidaction val"id and appropriate, ana-G-;;cora with 
"-soro"ai,ordinance adopted Feuruary V, igZi-, ;;iid"e-,,Arr-0ftil#;.Requiring the- paynent or bax66 F"i;; i; the rssuance of pe*itsor Licensestt 

"

. -Upon the filing-of the_within appeal, the Direetor en-tered an 
'rder, 

dated.Jr:ne tZ, IgiZ,'iJ-s6o''o c.G;-il;-ur;sub ject ricens6 shoula not t6' eiier,&"d"ro" - 
ii, E- rgzz :i"e iiI"rr""period pending deternrlnation of the app-aI. lt-lrre ft;---'tlne, an ad interln extension of ffceiiie was granted. -'

fllg" lo.hearing.in-this Division, cotx1set for theappellant advised that, by -Juapen!-aa-iea- o"-""ru""- tf )- ryZZ .!F f*q:li"r,Court of mew .rersEv, i"* ni"ision deterulned tre \Jr rlyw. uer.sey, Law u:.v].sj.on determlned thatthe aforementioned Borough Ordiir6ncJ wiJ an invaIj.d. exercieeexercj.seof ni,'lci-par- po11ce poweis rn trrat-it'-invaaea i-ii"ra "ilegislation preenrpted bv State sta+rrioo-- /M,, n^^r- c,.L^^.by State stah.rtes .legi.slation pieenrp
of

rs S
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Slnce the basis for the action of the Board of Comni-ssioners
is now devoid of 1egal force or effect, the appbllantts
attorney, with the consent of the Boardrs attorneyr requests
tlrat an Order be entered reversing the action of the Board
of Conmissioners.

Good cause appearing, I shall enter an Order consistent
therewlth.

Accordingly, it is, on ttrls 6th day of January, 1978t

ORDERED that the action of the respondent Board of
Comnigsloners of tlre Borough of, Mt. Ephrain be and tl.e same
ie hereby reversed; ard it is further

ORDERED that the Board of Conmissioners be and ttre same is
hereby dlrected to grant the renewal of appel-lant t s plenary
retail consunption license for the L977-78 license tern in
accordanee wltlr ttre applicatlon filed tlrerefor.

JOSEPH H. LERNER
DIRECTOR
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8. APPELIAAE DECISIO}IS - FOX HOLIoW EMERPRISES,

Fox HolLow Enterprlses, Inc. i
:

Appellan+ :
'-t !

v6. :
!

Tovrnshlp Conmittee of the ;Township of Branchburg, ;
;

Respondent, i
,

.......:
Plltzer &-Pl1tzer, Esqs., by David S. piltzer, Esq., Attorneysfor Appellant.
Wool"sonr GuterJ., Sutphen and Anderson, Esqs., by Mark S.Apderson, Esq., Attorrreys for Respondent.

Btr THE DIRECTOR.:

_ ThlE,ls an appeal fron the actlon of the respond.ent
Tounshlp Corunittee o{ the Townshlp of Branchbu"g ihi"h,by Resolution dated September Ze, 1977, denied lppettant,sappl"icatlon- for a person-to-person ana 

'place-to-pia"" 
transterof PJ-enary Retail consumption License cl4, iron i.tr"" di.*Iir"and MiLdred Orecchio, trla Brlckhouse Inn ior premlseu 
"t---"Hlgbway No.._ 2O2, Branchburg Township, to appelLant for prenisesat 59 Fox Chase Run, Brancfiburg fowninfp.

In lts Answer to the^petitlon of Appeal, the respondent
i:1i:3tr-llll tf: basis for one of trre'ie!airve-";;;;-;;1;"transfer appllcation was the uncertarn extent of the Town-

PAGE 13.

INC. v. BRANCHBTIRG.

ON APPEAL
coNcl,usIoNS
AND ORDER

f-hipts zonlng ordiuance as it applied to pernLssible uses inthe area of the proposed place-to-pL""u tiurr"i";-!iil:-- -'

_ By Letter dated.Decenbe.y 6, 1977, counsel for respondentTownship Conmittee adviseE tlrat a Deciaratory Judp;;i-;;;:'
?::31"9^:"_the Superrlor Court of New Jersey 6n tnis ,o"i"!r.ssue nas oeen anicably resolved. As part- of the resoLutlonof that action, the zonlng ordinance o"i-U"-io"""irip'iliJ"^"'
beeT ameTded, and the denial of flre transfer appLtcitton onthat basis is now devoid of force and effect.

_ 
Accordingly, and wlth the consent of codnsel for theappellant by J"etter dated Decenber l, L9ZZ. respondent re-quests that an Order be entered reverslng ttre aitton of theTownship committee and transferring the Jaid licensu, "riu"-tive January tO, I9?A.
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Good cause appearing, I sha11 grant the aforesaid request.

Accordingly, it is, on this 16th day of December, IITT,

OIRDSRED that the acti"on of the respondent Township
Committee of the Tor,vnship of Branchburg be and the sane is
hereby rgversed; and it is further

ORDERED that the Township Committee of the Township of
Branchburg be and the sane is hereby directed to grant
appellantrs appli.cation for a person-to-person and place-
to-place transfer of P1enary Retail Consr.rnption License C-4,in accordance with the applicatlon fi1ed. therefor, effective
January ,O, 1978.

'OSEPH 
H. I,ERNER

DIRECTOR

9. DISCIPLINARY PROCEEDITGS - FROM - OBTAINING AICOHOLIC BSVERAGES FROM

IMPROPS sOT'RCE . OTIIER CIIARGES REIATIT{G TO PERSON CRIMII{AI,LY DISQUAIIFIED
IIAVING IMEREST, DISMISSED - ],TCENSE SUS PEI{DD FOR 80 DAYS.

fn the Matter of Disciplinary
Proceedlngs against

Plne Tavern, Inc.,t/a Big Boy's I-ounge
156 So;th blden Avenue
Trenton, N.J. Oe6O9

Holder of Plenary Retail Consunption
License C-179, issued by the City
Council of the City of Trenton. -

coNcl.usroNs
and

OR"DER.

Edward J. Plrelan, Esq., Attoffrey for Licensee.
Mart Vaarsi, Deputy Attorrrey General , Appearing for Division.

BY THE DTRECTOR:

0n the scheduled date of hearlng in this proceed.ing,the llcens_ee changed its ilnot guiltyrr pleS to fr"n "ili-io-t ocharges alleglng that (1) it rdirea'to-disclosfotTEE' ii""rr""appl-ication dated June 7_, 1976, that John. Taylor had an interestin and was the real and benefj.cial owner bf iU ot tfre stock ofthe corporate licensee,.in violation of N.J.S.A. ZZ:i_ZZi-elrra(f) on_ltov-enber 18, 1974 and, Ai"e"i-oiir"r dates, it oUiiinJdalcololic beverages- from other than the holder of a Nil-';;;eymanufacturerrs or wholesal-er t s license, in vi-olation oi nufe ifof State Regr:lation No. 20.
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At the sane time, the balance of the charges againstthe licensee' which aeart wiiir-tiJ*und.isclosed i.nte;est of JohnTaylor, as a crimi+alry. disquariii"a-pEr";;;";"il;;iEi ro" ai"_missal by the Deputy attor".iy-eenEiur 
""pr"senting this Divlsion.

Contenporaneous with the aforesaid,. it.was stipulatedby counsel f,or the ric-ensee-ana tie oivrsion that, subject tothe Directorrs approval, theJenaiiy to.ue inposed. wouid. be thesuspension of the subject ricbnse f6r sixty (6oi-dd;-;; charge1 and fifteeg tlil-!3rp on crri"ge_io, to which woulit be acrdedtwenty-five_ (!5) $.ars by. reason-of prior d"issimilar violatiohsoccurring wlthin the pa:st tive veiri and. prior elmilar violatlon'occurrinE withjn the past ten y6ars, ror.i-[oiai;i-;;" hundred(100) dais,.wrtrr remii;i;"-;; il&;v (2o) d.avs ror the pr.eas en-tered, l-eaving a net suspension oi iii"nie-oi-"ie;,t;'"ie6i-;;y;:-
Good cause appearing, I shall accept the non vuLtp_1eas_entered, srant the motldn to dismiJs i[; ;;i.ii# 6ftn"

E"T5:"", 
and impose a net suspension of-l_ic;;;e-;i;;;hiy (eo)

Accordlngly, lt is, on this ZTt:n dayof Decenber , tgTT,
ORDERED that the licenseers plea_ of non vult to chargesalLeging_that, (i) it raitea to discloie-trte-unEwiifrnterest ofJohn Tavlor in the license, in violatio" oi-w.Jls.il-zi'rt-zs arra(a) rt irbtained alcoholic t"""..ei"-rron an ,*."trr-o"ii6d 

"or""",in violatlon of Rule.15 of state-R-gulatiJn t.Io.-zti-16-Iia trrusane ls hereby accepted; and lt is iurther
ORDERID th-at the balance of the charges alleged.hereinbe and the sane are hereby dismlssed; and itl3-fdih;;-
oRDER.ED that pLenarv Retail Consunptlon T.icense C_179,lssued bv the citv co*nci1 o!-the city of it;nior{ 6-fi;" ravern,lnc., t/a Bie Boyrs Lounge, for preniies ri6-s-ou;h-ora"ii Avenue,Trenton, ue ana tle sane-ii nereLy suspended for the balance of

-i-ts-term, viz,, midnight, June 3O",4979, "fi"cifve--Zr6d*..r. on
$9nday, January 9,-197e, and. foi ine tern or any reneirir or suial'cense which rnay be granted.,,with leave to the" rrcensee or any
l+g S+S..- lransfbree 5t trre iicense, or of any-rE"ewir-Jr uresaid license which Tay p.e Clg-llgd, io apply t6 lir"-oir""iorl"ryverifred oetltion, . foi the-uftin! of thE-"suspe#ioi-ri!rr..r""the *nlawful situition ta" uEE"-"Sriected; but, in no even!,
ihalL^ttre liftins or Jaid-sus&;;;; ue sooner'trr.t--liirrtv (eo)days from the co'nnencenent of- ttre susfeniioii-ir"""ili. -*."

Joseph H. Lerner
Director
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IO. STATE LICENSES - NEW APPLICATION.' .FILED.

Seven Up SottlinS Co. of Essex' Itrc.
ll Roosevelt Arnnue
Del1ev1lls r Nev JelseY

ABplioatim filed UeY 5, 19'18
for liulterl rholesale llcenee.

.foseph H. Lerner
Director


