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August 1, 1972 

PF-IOPERTY OF 
NEW JERSEY STATE LIBRARY 

. APR . 20~ Chairman Jack McCarthy 
State Commission of Investigation 
28 W. State Street 
Trenton, New Jersey 08625 

Dear Mr. McCarthy: 

185 W. STi\TE SI PO BOX 520 
TRENTON NJ 08625-·05:?0 

I have noted the recent response of the State Commission 
of Investigation to requests that my office be investigated 
with respect to certain allegations surrounding the handling 
of the Sherwin matter. In the interest of a fair trial for 
the defendants and for the State, I agree .fully with the 
Corrnnission's response. ·However, the allegations have continued 
to such an extent that.the integrity of this office has been 
seriously questioned. Thus, it becomes essential th~t the 
public be made aware that my office welcomes any impartial 
investigation and will withstand any scrutiny thus imposed. 
In my view, the interest of the public in the integrity of 
this office is paramount. 

For the foregoing reasons, I hereby invoke the provisions 
of N.J~S.A. 52:9M-4 and request that you conduct an investi­
gation into the above allegations. My office, of course, 

· stands ready to cooperate f..ully in the investigation. 

I think in considering the progress of the investigation 
and the ·interest of both the State and the defendants to 
a fair trial you should bear in mind that I am immediately 
applying to the court for an early and firm trial date. I 
would anticipate that such a date can be had very soon after 
the new term of court. 

In view of the fact that the charges have been made publicly 
against me in my office, I would like to request the opportunity 
to b~ present personally or through a representative at the 
time testimony is taken either publicly or privately·• 

i 
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J spoke· ~itl(..E,lorenc;. abo~t above Friday,, ~ill·iLau_ghia~. called to say this 
.. . . . 

company ~ants to get ~ack on the bidcers list.' Florence apparently needed 
.• . . . . . 

•·.,. ·additional info, and Loughran called this a.m., to advisEl•as follows:··-
: •. .. . . . . . . . 

i ... .. ·.- · ..• !" • • • . • . •'". . .• 

1 ~ ••• ·:·On July ·13, 1970, ·J,,_ R. Schuyler wrote to Manzo Re·. Route 22, Section IE. 
i ~ · •• · • • • .· • . .. . 

~ ••. ..:· •• • ,• s 

;:· · ·,:·stating that on Thursday, July 2nd, the Manzo Contracting _Company submitted the · . . 

;.-· . : :.." "io~~st bid fo~ Ro1.1te 22, Section I E; i~ accordanc·e. with normal dep~rtment: 
~- . . . . . .• . 

. . . . . '•··-,.. . . .. ,. . 

{ _-.;.':"- proceedure, staff .of Depai~ment recommended to tlte"' .. ~o~issioner same- for revie~;. 
r··· .. _. ... •.: . - . . .. ~ .-: ... - -•._ -.., . . :·: . . . .. 

; .>· · .· ~and disposit~on. During the review· .they delv~ii"Qt~ -:th.~ contract ~~-· aoµt:e 12 

• i' 

,· ··. •· ... ; . . . . :·. . . • "''·',,,_ . . .. ~·, .. _'-si. : • 

ip. violation of -specs and was -l>~-~:,ught to his att'e!\_tio~. 
) -~ . ,_ -~ ·-

'<; 
deparR 

,., 
ii ·. . .•. 

of their knowledge you have not· srit-ts.f ied this :: .,.· •. · th«1:Y: sta:te that ••~o t_he best 
. r~.· ·-;.,. ·.. . . :. .· . 
r .. : .:.:··. ment that you did not siiblet tile work of route 12 in violation of cd~tract requfre .. -:, 
\ ' . . . .. . .. . -~~---.,_ 

~ · >_.'. th;~eof" ....... "In accordance· with the rec~rd as it now sta~ds yo~r perf~~~n.:e in 

I · · COllllec~ion with koute 12 project would dict&~e a rec=ndation to the Co"""~~oner 
: 
·' 
·• ; 

. . 
• ·that :yourbid,from the Mancuso Contracting Company for such-project -be rejected." ..,. 

. . . . . ' .. 
· nAny fin.al action in connection. with the recomme·ndat:i.ous concerning Route 22 piroj ec 

' : • • ' ..J 

. . .. ·;, . . 
will b·e withheld until the end of. the work day .'.ruJ.y 24 . to provide~ you with an op?o! 

. ······i•·-.; . . . ,_, 

rtunity to present any information or docut,1ents u~ich ~~_11_ satisfy' the _Depa-rt:ucn~-
-. -.... " . 

· '•··. _,· · the'Manz~ Contracting Cocap.auy should be conside·-::ed a responsible hidder i1t coni:".CC t:i 

• 

, . .. 
~th the award giving Route 22 contract." 

. :, 
r 

. Per Loughran .. Manzo refuses .to joi1\" a group of road contractors w110 agree aciong thi: 
. . ~-:,-:..;;-:., .. 

• 
selves to only bid certiin jobs. 

. ' . :. ·• . 

·. <fi:.. 01"1'(,,e- ·~,. e..-.·~ ·f't,o .;..,.;... ,.,l•in.,.. t-h-o•.1' 

'l'he other contra_ctor, wh~se na.:i~ ho/v:ill n:J~ df v~ 
• . J . . .. 

"'"t- ~-f~ n( M:::n?n .. ,_. •· 
I , · -
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J1;.1.y· 20, 1.:;;xJ :-;:~·.~~r:11 \-.~:~::.: :1.21:~:~i ... 1.·i:·:~~.:..1 !·::;/ 1:-,:\-).}. J. S~1~J~--~-L~n, 
:ft,-:;!-,,•·•:-1 0,1 t·,:; ,10.r:;-~~::-,}1 ?·I. ~·-2::;C::~·<.·}:lo, c:.~:·:,J i'5.t1·.·)1J .. y· to y·c,1J:; c1.;)~;!c 
z:ec;c1.z·ii.t .. ~·-<:-; zt:~)j•::..,:;·:; e;o;1·::::c:~:;·.;.: • 

. l°1~7 Cc·-~~.:~~.ct:i,~):":. ;~ . .t:.·t::L.i!l =~11it:tct·~:;:~1 1..1:.:ly 3.JJ J.97(J c-:.i;J {~~):)::-".".Y',/l~a 

by· ;/Jt;.. (;;··~ Jt!~.:,· :;;_, 19/0, r.J;-~b:1.c!~t· ccl1~;~-::.;.::t 1,,,:::.:5 c·: .. :·.t::.:.1 ~-J t•.) 

l!c.c1.::,,; c~~~-4 t:-::::~,.-~;·::i~~-~:J cv~---~)~~l)~r • 

A co~~~f,·-',o5- t:~.:J--·:16--~~-~;::.:-~:·· l-J;1icf~ 
.. -:1 .. !!Cl7.1.,J~-./:1 '}j.~:~·::11·:t··t~:1 ~=(;-;;· ~/:;• .. !j,:•. ~~---~r···--·_:.:··.·~ -1.·-:.-:.·. l~y ~':-t·~-~::: -t,:, -t·-:~rrt~::·9 

·~~~~~:1~~:;,})~,~I~~~~;~t !r.~f ~~·J h•~::.~J~~ ~~~ )~\;::~2/;1~~~~;r!:~ ~.~~ ~~t -~~/-:~),: :: 
p::..:: .. ,l::,-~:1 l:2~.:l r::·:.::2-~-~=-~·r.-:-~~1 l>:,/ ~= .... _!~·:::.~.-:,.. .::~·~/J.:.-1-.:.:::rl~/' ~2.~·:=-_;-.:: -;:}::.J C•;Y:.1·:.:\~.£;-

£iCr:'.1 !:.ct~~.)r~ ~.:·::s :tc:"~ .. • .... ; .. :! .. c~·~c.rl C ... Lc1 ,'.-:~ ::1:d. 
cq~1;:;~_:;:~·c:-~C~-::: :;tt ti.:~;~ ~c:-1 t:~o 
_ _.1rrl·f tc,;. er! ... J1.:2~,t 1:3·, ·.J.·?70 .• 

' ' 
'. ,- . . : ·'. 

1f~o .. _v_~~~~{ l(t·:.:·c. :~,:-· .. ~.-=··:~~1C·:~ c•E t:·:,:J ~.::.:2.c -::r:·""!)•-","'!!'"·'~~ ... ~1- (;:1!:.:::::~·:-:'..ri ·tc.) 

l}c.Ci"9.-:18) ·~~~•.:!·:>ts r:-.~;J ··:;;c.- :~·-~:.,;:;·~~t ~..:·:·_~:~_t. -~:--~.-::! . .1~·~t0~;i1:~1 \::.2}::~:'.";;::;11 

. to.1-:•:s J. 1Jr~·-".i::_i. -~_i•:;l::-; i~:ctJ. T.iJL:~~}11::cn1 c1::l :·I-~!:--~o •. 'Ii~ .. ~ c lJ.,:;c;c,::;:i::-.)1.·.r 
· g-i\ ... _;~s /i:1~,~~ !?~:Lt~:;~ .. c:).i1-:;i•Jo::..·r1:)ld ~~i· .. \::!c ::,J:::- .c~\D.G··~:.~::,1 ~~¥.!._G. -t;~;.~uld.-. 
_ p,:c;J~Jt c::1. _,-:L.r1.·.~-t.C!:.t, ,t.:t·:o:::0~'!:3 i.r .. -).3:;·:::i..a::.--~i,;.!1_. 

~J. , R •· s;~;:~:.~/~~::;~-
·st-:!.tc:: ·;I.:L_t;·~-1:re?.y .~-.. ~.J_~n~!_-,~ 

E;iclc:1l!::."~J · 

cc: 1\:;.:;ir.it,-::.nt· (;,:, ... _::·1i:Jzi(;:1c:~ ;Iull~:l 
JTIS:lco 
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· .... 

TO: 

FRO~·[: 

JOHN C. KOHL, COMMIS3101<C:R 

TRENTOr{ 08025. 

NENOR...<\.NDUN 

George F. Kugler, Jr.> Attorney Ge~eral 

David A. Biederman, Chief Counsel to Co':rm..i.ssioner 

'.foe attached. r inter_.corw;i.runication between Nr. Sherwin, Secretary 
·of State, and 1;fr._ HcCrane, State Treasi{rer, is self-exp1.2.n}ory •. A copy 
of our· Chief Engineer's explanation of the matter is attached for your 
further inform1tion. 

What concerns m~ :i.s the underlined portion of Hr. Sherwin's 
memorandum. The allczation in the. second sentence. of the referred to 
paragn,ph portrays an obvious ignorance of this Departm~nt' s proce.durc.s. 

When a bid is rejected, for whatever i·eason, the contract must b~ rebid; 
it. cannot be a~-mrcled. 

The first sentence which makes an allegation of collusion is 
of pric1,:!.ry concern to the undersigned. I recor:.rrr.·2.nd that the mo.tte:c be 
immediately invcst.igated. If :Hr. Loughran and Hr. H.:1.1'!.zo do not divulge 
the facts u.pon which this allegation is based:, pe:r-h2.p.s they should be 

. , subpoenaed to testify before the S.I.C. " 

This Departmen.t' s problem wi.t:h :Manzo is not particularly . 
articulated in Hr. Schuyler's- memorandum. Apparently Manzo, in violation 
0£ tha D0.p.2.rtment' s specifications, subcontracted all of his Route 21 
project by a single subcontract. He prov~d to the Chief Enginet::r's 
satisfaction, however, that his subcontract was, in effect, his o~-:,n 
company and h2 was m~rely doing business under another trade name. 
In fact, h~! certified to the Federal governm,~n.t that the e;::ployees' 
withholding taKo?.S wer.e paid by H..7:nzo himself. T'ne reason :for Hanzo' s · 
usc.·of. this corporate device is un.1:nm-m. 

I bring this ·directly to your attenti.o~·i since I think the 
( c~1binet s:wuld be instructed th.:i.t any informiti0n allcziug, in.E~rri113. 
j or i1!:;,lyi:1g 2.ny type. of ,:rong-cloi!12, concern:i.:i1g any State agency should 
1 in:r.cdiat~ly Le: bt·odght tq yoi..rr at::cntion or p.t lo::ist to the DepL1ty 

Atlon,c,y Cc:nc:1·:i.l c1ssignccl · to the agency. 



- . d ·::,~2:() 

to 
J1~::_]:y· 2CJ, 2.:i?J :t:,~~r;}1. \-.~~~::.: :1.::·~:~:~i ... ~"i:-."}J. r~.~-- ~;,.::,~_!,} .. ._J ~ ~J~:tJ:..··~-L: .. n, 
:~ot--~:-c: . .-,~,;-~1 t . .J "'J-:=.:::.;-:.~~""}1 i·I. i·~::c:~~·c·-_rlcJ, c-;.~:·:,J ;E3.·ti•:~.:1.1y· to y·c,1.::.:; c1 .. :):-J:, 
1:esc1.z·~J.:~.::.·::.:; St~~:)-j•:::,,c·-:_: c.:0:.1·::::c::;:.:,: • 

. 137/ (;,:;•.-.-~::_~ ~~. t t:l.ci:~ ;~/~·t ~:t-1!1 :: .. r1i. ·~:Let-~~~- ;:l '-1:..:.ly 3 ') 1 l 0? ,j c·:l;J c~-)~::: ::·~_-,··,_:rc1}. 
b;/ :/.Jt(. ~;··~ J1.!,:.~/ :;.\; 1s;;c~, f_.i•,;l:}:1c(;''L c;·•.;-,~-~-:-~.'"';";'" t-.:·:.::~ C\_:·.~::-.:._1 ~--} .:;:·.) 

ll((t'.!,~;,:; C::-...:~·.i. ·::~:.·.:> .. ~·:·~:.r~~j c0·.---~:~J::.'.:d}". 

c.1c1\t~.lf-~:~c;~.I- :·_j.:_:::·<:•-~·!~~.:~ r:: tr::i;~~- 1..-~-,:~t) c:-;:__~~c;:· :.:~~~:~.~2.:j· :::-~--:1~::~;::::::1 0.~.::.·C:;/·· i'rt 
(.:._cc·j_!.~~~,:,::.,;_~:.c:-~ ·:,.·f.-:~·:1 c:~I::.:t:::~::r :cc'.~~-_.-:}it ;_:'!.,.:·.~=·~:.· ~-;~1--t.~·~•:: ·,:::·•j=~~.1~~i::2. t:.:, l,7·:,:. .. :-: 
·p:·:.:r·1t"i,,rJz.::.:!.:l I~-:-:.:.~.c-.~-~=-~·:·_\:':-.:1 :):; l>"_!.'.',·::~.~--:.i. 1.:.:..: ... ~ .... :.:: .. :-.:.J1~/' _::.:~~ .. ::-..:-~ •t;·:c; Ccr·x:.:~is-
£ic::t .!'\.;::•~·~: . .:--i.r~ '.~~~-~;.::, :I:,··~ .. ·.·: __ ]_r:~·~c.{1 t•:__;;·i(~. c:. :~::a. :.·..: ~:; ~.:0•_:~·,:. .. : :.:: . .-2:·~'..~(}.:.~, t}1,3 

~J_::.a .v<:·~:-/ 1..(t:,;·C.· -:~::-.-~·~·-:~.-j_c.._:-; c~I t:·:::) ~,:::;:!.c :::f:..~:1)::,:~:-;.-:~:.::.:_1 (C-.·}:-2!· .. ::~.-;~.i'l ·tci 
l-IcC~c-:;_ .. n:-J) ~-~_:_:.,:-: ,._~:,·t:; r-.·:J ·:c- · ::i··.>;:;<.::~:.:.='t · .. ::::-·_;::_t ·~-:-~.-:! :' .. ~-~t~:;~_-;::..-:~y \:.::.;~--'.~~;;::ctl 
ta1-:,.:: ~~Jr~~:::: :L -~ :.!:; i:;; f ;~·-~):J. l..:::>1::tf 1: ::crn c_i: :.1 ·: :::.~~~~(:> •. 'I~:"~ _c . .lJ. ;;-::(;(.:.·~:.-]. :.:~~-1 
gi\-·,~s t1:s ~::-::::;.. ·i:-~:;: .. c::~i.1:.:i-J:..:1··~:..""c::)l,:: c(;··.::.:-.:2 ::<..i:::· c·:·:·nc-·.~:;:::1 ~j.-~2 ~'.~~·:,uld 
p~c1:-J~J't r~:1 .:._i!·-~ ~:...:~:.t, 1.'":t·::e;·.:.:01-'.!.~3 ·ir::. .. 12.:;·:.::tc;::ti-:..:.:--:.. 

,.J. ZI. S.=·1:t.1~/~--3~ 
St•:?.-t(~ ;.t:;..c;i-1"'.·j;.;~y ~~-.... ·:r;·no··")_~ .. 

cc: 1\:;.:;:L.;.;·t.-~~1.t <.~,:1··~::·.li;;3J.c:1c;·:,; ;ieJ .. l:;:1 

JTIS: lc·o 
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TO: 

. , 

.fitutt .uf l\ rl!J 3frr!.ir .u 
DE?ARTM::HT OF TRAHSPORTATION 

JOHN C. KOHL. COMMISSl".>IHC:R 

TRENTON 0.8525 

N.ENORANDUH 

George F. Kugler, Jr., Attorney Ge-µeral 

David A. Biederrna.n, Chief. Counsel to. co·..,,.,Li.ssioner 

l·L2..uzo COrtstruction. Co. 

. . 

The attached.· inter-comarunication between Nr. Sherwin, Secretary 
•·of State, and Nr. HcCrane, 'state Treasu'.rer, is self-expl2.n}ory._ A COIJY 
of our Chief Engineer's explanation of the ciatter is attached_for your 
further iuform~tion. 

m1at concerns m~ is the underlined portion of Hr. Sherwin's 
memorandum. The allegation in the second sentence. c:i:E the referred to 
paragri-,ph portrays an obvious ignorance of this Departm2nt I s procedures. 
When a bid is rejected, for whatever reason, the contract must b~ rebid; 

. ~ it cannot be a•;-rn.rded. 

The first sentence which makes an allegation of collusion is 
of pric1ary concern to the undersigned. I recor:.rrr.end that·· the m.:i.tte.r be. 
imi.uediately invest.igated. If Hr. Loughran and Hr. Ha!izo do not divulge 
the facts u.pon which this allegation is based, perh2.ps they should be. 

- , subpoen<1ed to testify b~fore the S.I.C. ~ 

This Depiitb.ne.:1.t' s pr~blem -vi,l:h Nanzo is not particularly . 
articulated in Hr~ Schuyler's- merrroran<lum. Apparently Na.nzc, in violation 
of tho Dep.2..rtment' s specifications, subcontracted all of his Route. 21 
project by a single subcontract. He prov~d to the Chief Engine.;_:r' s 
satisfaction, however, that his. s,ubcoutract was, in effect, hi,s o;-~n 
company and he was m~rely doing business under another trade name. 
In fact, he certified to the Federal governm,~nt that the e~:1ployees' 
wi.thholding taKes ware pa.id by H.:mzo himself. The reason for Hanzo' s · 
use. of this corporate device is un..1-:uoun. 

I bring this directly to your attenti.o~i since I think -the 

Ir c~1l•inet should be instructed th.J.t any 1.nform.,ition/allczi11t1;, in.Eerri118 
_. or ir!:? lyi!""!.i'; 2.r~y type of m:·ong-<loin0 concerning any Sta t:e ageni::y should 
1 ir:i.:rredi.:i.tel.y Le: bro~1ght to yoL)r at::cndon or ;;,.t lo::i.st tc> the Deputy 
' At l.:n:nc,y · Cc:ncr:1. 1. c::.ss'ir;ncd to the agency. 

• 



- 2 -

Mr. Shen,in's memorandum is elated July 20, 1970. I learned of 
it yesterday, August 4, 1970. I discussed it briefly Hith First Assistant 
Al tor nay General Schauer follo:-1ing our staff meetins yes tc.r<lay. 

Please 2.dvise if there is anything further you wish me to do 
in this matter. 

DAB 

Attachments 

cc: Commissioner John C.. Kohl 
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1350 PAUL J. Srnnrnvrx 

STAT:m I,Iot.::~i~ 

'J:'RES'.r'O:S-. NE~'\V Jli:HS1.~Y 08025 

October 8, 1970 

Dear John: 

I am attaching copy of Notice of Bid for Route 
U.S. 46-(1953), Sections 19A and 2B (Warren County), Federal 
Project No. RF-56 (17). 

I understand that the budgeted amount for this 
contract was $580,000. a1d since all bids were above that amount, 
there is an c-ption on the part of the Transportation Department 
to review t"he higher bi.cir; and to seek bids once again for the 
contract work. On the other hand, I 2n told that you could 
accept the lowest b~d since in this instance it is not too far 
removed from the maximum amount of $580,000. 

In this particular case, I would prefer that you 
reject the bids·. and request a rebidding and if you will telephone 
me on Tuesday, I will be glad to give you the reasons for my 
request. 

Mr. John C. Kohl 
777 West State Street 
Apartment 11-B 
Trenton, New Jersey 

Enclosure as noted. 

PJS:hm 

· Sincerely yours, 

Paul J. Sherwin .. 



• 

( 

~ ,., • ...,. ,. f 

n t . ,:\ 1: ·!. ~1 .i,! .r r .:~ ~~ 11 

October 26, 1970 
:/ 

}fE:t{OP~"urnOI•f TO: Coi;c,;d.ss:Loae.r John C. Kohl ' 

. .A .. s ):ou. a14 e a;,rare, ~110. Dcpart1nl:n.t has bceri. consi.d2ring the a;,tard of 2 re­
surtacing contract en Route U.S. 46, specifically s~ction 19A and 2B, 
for some. we2ks. This project, which was not originally oc. our schedule. 
for the curr2nt year, was 2.dd2d a.t t112 rec;,uest · of local officials as an 
"emergency 11 project which, i.n the ~pinion of the Dep~:.rtment 's staff w2.s_ 
w2.rranted. 

I 

The o:rfgina.1 ccncE.~pt w2.s to handle it oci a ~ush basis, using bond f'..mcls, 
an.ct to get the work -underway by early SepteTc.02r so that n:ost if not 2.11 
cf the eight-mile project could be accomplished be.for~ ,::i.v.te;_·. As the 
result oi. certain financial lfr1itations, it bec2:,,e n2cessary to seek 
Federal participation, using a special classification of Federal funds 
only rece:::i tJ.y eacle avail2.ul9, c~nd this del2ycd the ac.·.Jertising and receipt 
of bids for ,so::n2 f o~r to fiva weeks. 

During this sane time interval, the asphalt shorcage .?.bout which we had 
heard beca;ne more acute, ·and the State Higo.1·,ay Engine.er thought it only 
proper~ a decision in which I fully concur, to 2si-: the successful bidder 
for some realistic a:id. solid guarantee that he would be able to obta:i.n the 
material with w:.ich to perform the work. 

So much for historJ. The facts of the situation at the present time are 
as follows: 

l. The low bidder was some s;; over the engineers' estimate 
end .the second low bidder was soce 8% ov2!'.' the engineers' 
estimate. 

2, The bes.t rate of progress_ in good i:-;eather is estir:12.ted 
at appro:dmately 900 feet per day. 

3. The low bidder did supply the Department with a written 
statement regarding the avaiLe.bility of :.,aterial which, 
in the opinion of the State Hi.grmay Engir,22r, did not 
represent the type cf co□mitrnent he has r2;uested. 

I 

C' . 
. / .,,,. 
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'!·~} liltllc_'-a~zlt t"r1:: O!.~isi:1~1~l Coi.·L:.=rac t cr~ll(:d for COGl?l~~ t:i.02. of 
tl1€: CL:.t_~;~!~t:. pi.·oj 2c. t. by ~<~::.-i"'.~c.rJ.E~l D:::,"" 19 7 J~. :i. t 1.:?Zt:~- coi:te~:.:.­
p1a.tcd th:'-t: by L,c· tr1e c,2.jo1: porLio:.l of: the: work could 
be c~'::co_c,,pli:;hcc.; before wint<.'r. · This is no longer possi'_ble. 

5. Sc~~ verk!.J. convers<'.!tions with ot:her bidd~rs have indicated 
tha.t all b:.i.dders are inc.lined to give the Dep2.rtrr.ent almost 
anything that raigh t be reque:s ted in the way of ve.rb2_l 
assurances, but :i.t is extrer::e1y unlikely in vie,.; of our own 

· _ infor.natio:.1 regarding the materials problem that the Depart­
" ment can get a solid written comnitri1ent. . . . 

· 6. 'l'he Stat~ Highway· Engineer advised that e-ven if the con tract 
was awarded to the lm·r bidder~ ~t would be necessary to 
process a ch.:::nge of plan to alter the time schedu1.e, since 
:tt is now ir.:possible to handle it accorc!j_ng to the strict 
contract language. 

I 

In· view of Bll of the f ore3oing, I feel obHged to recomr;iead that the 
Coo:unissioner reject all bids and readvertise. This can. and should be 
justified in a public s taterEen,t citing the facts that the bids were above 
engineerinz estimates; the n1::,teri.als shortc.ge casts so~,,e doubt on the. 
ability of the contr2ctor to perform; and the lateness of the year m.;?.kcs 
it impossible to accomplish a m2jor portion of the work b2fore winter, I 
further recommend that the engineering staff be directed to rearrange the 

----cont-ra.ct. i;imediately with a view to holding to the Hemori.2.l D2.y terutine1.l 
date and readvcrtising irrcTI1.ediately with only prelirr,in2.ry work to be per-· 
formed befor~ winte'r, If you concur in this reco:;1.c:,.endation, please acivise 
andl will authoriz:e the State Highway Engineer to prepare the n..:cessary 
documents for your signature. 

RI-IM: rb 

/ 
cc: i;'Mr. Schuyler 

.. 

Russell R. Nullen 
Assistant Cornmissioner, Highways 

• 



r 
.--:RSONAT... A..~D CONFIDENTIAL .-- . ---

·Bee: · Evan· faho sV 
James Petrella 

JOHN C. KOHL 

Co•••osoo• 7 
ST.A.TIS 01~ N1nv- J1::RsBY 

D1-:P,\.Ilnm:,,;T OF TR.-\.::SSI•orn:,\."nm-; 

1035 PARKWAY AVENUE 

TRENTON, N. J. 0062S 

e.-r - . 
/J-l'!r 1~ 

1355 

I 

October 30, 1970 

MEMORANDUM 

TO: 

FROM: 

RE: 

Col11lllissioner John C. Kohl 

David A. Biedennan 

Route l~6 Contrc-ct 

On Tuesday, October 20, 1970,__f received Mr. Richard 
Hale, President of Centrum Construction Compc1.ny. Mr.. Hale,who 
represented that he has been the rri.oving ?pirit in the Citizens 
Highway Committee, recently established a.s a citizens aid 
to this Department, wished to know ~;rhy the contr.ac t upon which 
he'tias the low biclder. for Route U.S. L~6 in Knowlton and White 
Townships, Warren County, had not been awarded. I investige.ted 

"' the matter. 

Our Chief Engineer, Mr. Schuyle:::-, advised me that the 
contract would not be awarcl8d until the contractor had assured 
the Department that he had a sufficient stipply of asphaltic 
material with which to do the job. Mr. Hale replied-that he 
~lreadj supplied to the Department a letter from the aupplier 
g~arantceing same. I advised him to con tc1c t :Mr. Schuyler to 
meet whet tever rcquire,it2nt s this D2pr:?~ tw cc1 t h2.d and he 1~. ter 

.repr.~scnted to me that he did so. 

I later discussed this matter wit~ you and you a~vised 
me that you had .been reqllested by the Scc:rctary of State, 
?-Ir. Shc·rwin, not to ,11;,7,,,.r<l the cont-r.?.c t ci.nd to reject all bic1.s 
so thnt the second bfdd.,:1~, Mr. M2n~-p rt~pn,~~;cntc~c~ by Jc,hn E. D:i:11':.,n 
StP.tc r..cpuhU.c.2.n Ch~ :i_ 1 "'.-:': n, t·7ou !.d · h::; ve c:-:.no the1.· .s'..10 t at: this 
--··-~-r.~•- r.ri.~,.-. t-~,.-. 1,-,r,s hirl('.••1..· FAS cc.l1ov::: this n:.p:1..-:-·t:ncnt' s. 
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estimates he was within the narrot·.7 percentage above said 
.estimates usually used by Depc'.l.rtmcnt as its criteria in 
awardj_ng bids and would, therefore, if this were a normHl 
matter, receive the contract. In addition, the Department a 
both publicly and privately (see newspnperarticles attached) • 
represented that the project'would be built and construction 
to start over a month ago. After discussion with you, you 
advised that the award would be made to the low bidder --
Centrum Construction Company and that Mr. Sherwin's request 
would be rejected. Later that day I discussed this matter 
with the Attorney General and advised'him that in my view 
Mr. Sherwin's action was in derrogation in policy of the 
bidding statutes. I further advised the Attorney General to 
take the matter up with Mr. Sherwin. His reply was that he 
.would not do so, but thought that my Commissioner could do so. 

Apparently on Monday, October 26, 1970, you reversed 
your. decision to rej cct l-1r. Sherwin's request. . In light of the 
circumstances reviewed above I must object to the latter.decision. 
This is to confirm my earlier verbal advice to you that 
Mr. Sherwin's request could be considered as part of a·· 
conspiracy to violate the bidding statutes regardless of the 
ratione.le utilized to throw out the bids if the prime mot:ivation 
wassimply to get Mr. Manzo another .shot at this cont:r.c=i.ct. 
Action in accordc=i.nce with thc1.t request could be a direct viole..tior 
of tho~e statutes. 

. The best and proper course to take wot.ild be to award 
t·he contract to Centrum and fulfill the Department's promises 
to the local community with ~regard to the subject project. · 

~~73,, ,,,_.,.. r., ... 
DAB 

Attachments 
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Oc to ber._30_,_1910_ 
' . ~ 

MEMORANDUM. 

Commissioner John C. Kohl 

David A. Biedetm.an 

Route 46 Contract 

. ' --

On Tuesday, October 20> 1970, I'rccci.ved Mr. Richard 
Hale) President, of Centrum Construction Company. Mr.· Hale, who 
represented fhat he has been the moving spirit in the Citizens 
Highway Committee, recently established as a citizens aid 

. to this bepa.rtment, wished to know why the contract upon which 
he was the low bidder for Route U.S. Li-6 in Knowlton and. White 
Townships, Warren County, had not been awarded. I investigated 
t:he matter. 

Our Chief. Engineer, Mr. Schuyler, advised me thatfuc 
contract w·ould not be awarded .. unt:il the contractor had assured 
the Department that he had a sufficient supply of asphaltic 
material with which to do the job. Mr. Hale replied that he 
already supplied to the Department a letter from. the supplier 
guaranteeine same. I advised him to cont'act Mr. Schuyler to 
meet whatever rcquj_rements this Dc~partrnent had and he later 
represented to me that he did so. 

I later discussed this matter with you and you advised 
me that you had been requested by the Secretary of State, 
Mr. Sherwin, not to award.th2 contract and to reject all bids 
so that the second bidder> Mr. Manzo represented by John E. Dimon, 
State Republican Chairman, would have another shot .::t this 
contract. While the low bidder was above this Department's 
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estimates he was within the narrow percentage above said 
estimates usually used by Department ~sits criteria in 
awaJ:ding bids and would, therefore, if this were a normal 

· matter, receive the contract. In addition, the Department 
both publicly and privately (see newspaper articles attached) 
represented that the project would be built and construction 
to start over ~month ago. After discussion with you, you 
advised that the award would be made to the low bidder -­
Centrum Construction·Company and that Mr. Sherwin's request 
would be rej ecu~d. Later that day I discussed this matter 

0with the Attorney General and advised him that in my view 
Mr. Sherwin's action was in derrogation in policy of the 
bidding statutes. I further advised the Attorney General to 
take the matter up with Mr. Sherwin. His reply was that he 
~ould not do so, but thought that my.Commissioner could do so. 

... 

Apparently on Monday, October 26, 1970, you reversed. 
your· decision to reject Mr. Sherwin's request. In light of the 
circumstances reviewed above I must object' to the latter decision. 
This is to confirm my earlier verbal advice to you that 
Mr. Sherwin's request could be considered as· part of a 
conspirady to violate the bidding statutes regardless of the 
rationale utilized to throw out the b1.ds if the prime motivation 
was simply to get Mr. Manzo another shot at this contract. · 
Act:i.on :tn accordance with that request could be a direct violation 
of those statutes. 

The best and proper course to take would be to award 
the contract to Centrum and fulfill the Department's promises 
to the.local community with regQ.rd to the subject project. 

I ' ' 

Attachments , 

\, 
\ 
I 
I, 

\ ',. 



.. 
• 

.. I 
... , 

,, 
. ~-

1359 
• I,, , . 

\. 

.-. . _:..-,.)S, EasLon, Pa., Friday, Sept. ·25, Hl'/0 ·· 
. ------------

]Lcow;V' 
4 (D:\'\ L.1~11 I I. U I 

" 

.. 

·.,, 
i. 

':I 



• 

. 1360 ·, 

I 
I. 

• 

.. ... 
... , . 

.. .. 

.I 

; 

·Th c state Dcp;frlrn.::nt oflalion, 5aicl that it will ht' a 
T1•·.anbport:1li.on will clcla •. v ,idvcr- ".matlC'r of weeks'' bc:ft>rc bir.l.s 
foing l'r b'd~ to r,,con~truct arc ad\'rrtis-:cl r•od ;.nether 
Jtoutc 46 in Whitr. to Knov:lt0;1'"sevcr,1l wee!;.;'' u,1til tl,e G,i·,. 
townr-hips until information is re- I rRct is :i warded. Hut, the scna­
crivcd from the U.S. nurC'Rll of to1· said, the jcb will be c!onr. 
Public.Roads on whethe_r fctkr- Prclimin:iry plans r:ill for tJ,e 
al mon:,Y c~n be arqmrcd for wickning or each side or the 
the proJecl. . highway to 12 feet from Colum-

Bu~ ,1cco!·clrni to. the. d~part- bia cast lo llnt!Z\'i!lc. 
ment s Ri;s1slant co111rn1;-s1oncy. '•ne cu!ire section fro:n Bultz­
Htt~;;ll ~• • I~:ullcn, ~he Jo~ '\111 ville to Columbia in ''.'hilc ;ind 

.. ~cri.~,tC'l) ~r;~in by" S~pt .. J;'· ~,s. KnrJwltou Townships will b"' rc­
·ti1112 f'd P1 oJ<:ct ro.-l 1• ',.,u,o O. p;,ved anrl several areas will be 
1-· It was reported that the U.S. :,upcl'•clevnted .. 
1R11reau returned the slate de- , . . . . 
lpartment's ol'i.;inill plans of 1 he _elevation, wh1cJ1,w111_ra1sc 
route reconstruction \\'ilh rec- one side or the. ro:io_ sh;;;htly 
ommenclalions · tlrnt certain por- a bovc. the othrJ" s1rlc 11·111 enable 
lions be "redone." rnot_onsls to safely con!rol thc_ir 

"Differe11t elrments," Mullen wh1clcs as they tral'el a'round 
. told the St,1r, "m\!St be rncoun- the curve . 

terf'd in possible ro,,d rcwnst- IO:no\\'ltnn Township Ma~·or 
ruction and these ~ketches ran- Robert .Palazzo, who h~s 111,o 
not be . done in .a matter of \;cpl conl:lct with i\Ju1kn, was 
rbys." Ile explained tha't the in Io rm e ct the imp:·o,·cr11Cnts 
federal bureau will not :,pprove would be comp!E:ted by this win­
funds until. the clesi.;n h;is been tcr. 
re-submitted. It is hoped the Houle 46 in the two tov:nshiris 
week. wiU be done with 50 per has been the scene or 95 acci-' 
ceot federal and 50 per cent dents, 85 injuries and ci;::ht. 

· slate funds. deaths over the past 20 months 
' .Warren Sen: Wayne Durnont and five fatalities over the re­

.· Jr., who invcstieatcd the sltu- cent 1\Icmorial Day weekend . 
• t-. 

I • 
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J' 
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; 
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Bids will b,:: rccd,·edScp- thick bitumlr::)US con-.::rct~ 1 
tcrn!Ki 24 on a projc.:-t to re-· rcsurfaci.ng \;ill be pli\cec! !1 
com~truct Rot,tc ll. S. '16 in on the ro~(L·ay. ~ 
Kn:)w_hon and , .. ~i!te to..rn- · In Manun~:adJt•rtl:, where I~ 
shlps in Warren County, It the ro:.d .s u.rfac~ ls more 1 

d b T • 1 • I, was ;;nnoun::c y rans- · serious.y c,::tcrlorc.t'.!d, •th:: :i 
portatlon Commissio:-icr roacr.12.y \·:ill be t,:,;,µ:d \'rith. lj 
John C. Kohl. a five and o:1c: halfinchl~:y~r flij 

Less th:-.n two months ago,• of b!tumtr;:m:; concrd_e. j 
Co11m1bsio".::r l(oh1 wrc~e to c0ri,:r.if.sio;:~,· Kolt1. sc1i rl l 
local officials stating th .. t the the dcf.3rtmjnt's ptphlcm I! 
department plr.,nned tMs With recwstl'l'Ci:ing \ the t1 
work in spite of a tremcn- state's olcl::r roads whic\h arc· !! 
dous bac!tlog ._of similar dctr.rior1:ti.m is ''a me::acr ft1 

0 IO r! 
work, and a lack of pay - a,s - you - go fu~~'.Ing tj 
maln~cnancc .money. The policy." Be acckd thati tile ~ 
commfss[oncr wrote In re- Department is_ \·:ell a\'.~rc I 
spon:;e to tmny communlca- of the sHe,nion, which: is ; 
tions from ccu,,ty and town- state - wide, and s:dd plan:; .J 
ship ofl1cia1s. are unden:2,y to rc3.9rc nll 11 

'fhc project extends from th.:! olc1er bigln·:,:ys to safor, !1 
Columbia to B',1ttzvi11e, a smoother riding conditions. !J 
c:listanc:e of 8,2• 1nile-s. The· Tnc project; \';liich Is to be 11 
prlncl,PJl items of \':erk \•rill complc,c-d in '10 worki1v 1: 
be rcconstrnctlng anJ wid~n- · d;:iys, will be fi\1anctd 50/50 lj 
Ing the hlghw:iy from two ten by state and fed~.ral govern- .j 
foot lanes to two 12 foot melts. 1i. . I 
lanes.Inac!ditionathreelnch 1

1 r 
I• ,; 
I-
I 
11, ,1', 

\. ' ; i ' 
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\.•' :\__;1 
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CLINTON - Cr·11tn;;n Co:,l _, 
: r.truction Corp. of C:Jinlw, is 
' I . the r.1•;1ucnt )ow bi<:c:a Cr,t 

• ' • I • , , ,no::011:;( a 11 ( rccm,struct1n~: 
Houtc 1G hctl'lecn Buttzvillc ,mrJ 
Cohimbia in Warrc:11 Cc.,Jntj•• ae:~ 
cording to bids Of:-?necl Thurs.;. 
clay by the r.l:.,t'! TJ::r,:1rtmcn~ of 

' 1 Tran:-;p:,rbtion Ir, Trenton. 
The locDl firm bid $GCr3.871 

for the job of wicl:!Dir,:: the hi!;:1~ 
way from two 10-foot I-mies to 
two 12-forJt Ian% r.nci n,surfaci;i,:: 
the ro.,_1way with a three-inch 
hycr or bitwnin()[IS coacrctc. 
The cUst::tncc is approxim:::tcly 

· I 10 miles. , 
'l'be terms or the contract c.111 

for the s:ornplctio:1 of the ,,orll: 
within 70 wod,ir.6 d;-.ys ,.ncl the 
'fransportation Dcpa;·tr,1cnt i11JJJ 
cates the· worl, ,·:ill be done th!~ 
Fall before cold weather sets In1 
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OFFICE OF SECRETARY OF ST ATE INTER-COMMUN I CATION 

From: PAULJ. SHERWIN 
Secretary of State 

To· __ Commissioner _Js,hn C. Koh:___ 9 
( lnstituti9n or Deportment) 

Transportation 
Date: __________ October 29.L_l970 __ _ 
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RE: MEMO OCTOBER 5, 1970 

The attached memo was sent to me with your 

initials affixed to the bottom and I am just wonda- ing 

whether you actually sent this memo or whether perhaps 
. -----. 

it was mailed by one of your employees...._ 

Incidentally, Florence is the secretary to 

Joseph Mccrane and Bill Loughran is merely a friend. 

PJS/bh 
encl. 
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0 OCT 2 6 PH 4: l(f EPL. v PL.EASE REFER TO 

A TE OF NEW JERSEY 
a •, 

.&tutt uf Ntm'1lrr.s ~!J 
DEPARTMENT OF TRANSPORTATION 

JOHN C. KOHi., COMMISSIONER 

TIIENTON OHH 

MEMORANDUM 

October 5, 1970 

'l'O: Paul J. Sherwin 
Secretary of State 

FROM: John C. Kohl 
Commissioner of Transportation 

RE: Manzo Contracting Co. -.._,_ 

-.._,_ 

_ As you know, a meeting ·is being-_set up. to-~dfscuss-the7 
problems- of Manzo Contracting co·. You have previously submitted 
to me a background memorandum in this matter dated July 20, 1970 

. . . ·-· _.. . . - --, 
;rom yourself to Treasurer McCrane. Could you identify, for purposes 
.of- ·the meeting, two names appearing in the memorandum of whom w~ 

· l@Y.~.J~o __ knowledge. -~Who_ is 11Florence~1.? Who is Bill Loughr~Z 

Thank you for your courtesy and cooperation. 

Attachment i 
I 
i 
i 
I 

tJ I 
1'-/ 
I ' I'--r, 
I 

i 
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····················•·•·············-······'· ................. fOLD HERE ······· .......... ) .......................................... _ ........... FOLD HERE 

[) L"' u s /6 fl Ct: l,OU It;; • • .. \ '} ,) 

s~ctior:s 19 A & 2B 

Upca approval of t11is action, the orisinal is ~o De rcferre~ to the 
Divisic~ 0£ Accounti~g for processing . 

.. 

• 
OCT 2 '70 

C0rnrni ssioncr of Tr::1nspart: 

SC~EDULE ______ l 

-·-II -- S" --_7 0 _______ _ 
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DAVID A. BIEDERMAN 
ROBERT L, MULLIGAN 

·r 

BIEDERMAN AND MULLIGAN 
COUNSELLORS AT LAW 

21 BRANT AVENUE 

CLARK, NEW JERSEY 07066 

862,2222 

/,REA CODE 201 

Commissioner John c. Kohl 
.Ne~ Jersey Department of 

Transportation 
1030 Parkway Avenue 
Trenton, Net-, Jersey O 86 25 
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,Please reply to: 
ESSEX .COUNTY OFFICE 

17 ACADEMY STREET 
SUITE 901 

NEW.ARK, N.J. 07102 
(201) 624-5275 

· March 22, 197 2 

PX C- II 
//, /3~ 1 ol­

<t/5 
Re: Crescent Construction Co., Inc. 

Dear Conunissioner: 
I 

This letter constitutes a formal request to re-instate 
Cresbent Construction Co. as a qualified contractor for 
the Department of Transportation. 

As you may recall, in October of 1970, Crescent Construction 
Co. was suspended by the Department of Transportation 
from being a qualified contractor. The reason for the 
suspension was primarily the indictment of the principals 
of the company, George and Louis Malanga. The company, at 
that time, was known as .The Mal-Bros. Contracting Co. 

The indictment a·gainst the Malanga brothers was a fo-q.r­
count indictment, and was returned on September 15, 1970. 
1he counts were for filing false partnership information 
returns for the yaars 1965, 1966, 1967 &nd 1958. in 
November of 1971, the United States. Attorney requested of 
George and Louis .Malanga that they plead guilty to one 
count of the indictment, that count being the 1968 partner­
shi~ return. Three counts were to be dropped. 

In January, 1972, George Malanga pleaded no lo contendre 
to one count for filing a false partnership information 
return for 1968. Loilis Malanga pleaded guilty to the same 
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! March 22, 1972 

Page 'I'wo 

I 
count. The other three counts were dismissed. Both 
brothers were sentenced by Judge Lawrence Nhipple of the 
p. ,s. District Court to a fine of $5,000 each, plus a 
two year suspended sentence and were both put on probation 
for a period of three years. The fine \'las paid inu11ediately,, 
and Judge Uhipple' indicated that,after,six months probation 
he would review the, facts with respect to the continued. 
term of probation. 

This request for re-instatement is based upon the time- -
honored principle of justice that once_ a man has paid his 
debt to society in a criminal case, it is cmrtpletely 
finished. Our penal system operates under the principle 
of rehabilitation. In the instant case, the Malanga brothers 
have pa.id their penalty under the Federal lm1. We believe 
the penalty imposed by the State in terms of suspensicm 

; from qualification _should now be lifted in· the interests cf· 
rehabilitating the company and its principals. Not only 
have the principals ·suffered from the disqualification, 
but also th~ 250-500 employees, which include a 15% minority 
work force. 

I 

In the three year period prior to the. disqualification, 
this company hacl performed $36.5 million.worth of work for 
the· Department of Transi:>ortation. Their work was not merely 
~ated excellent, but they were rated the best contractor in 
terms of achievement for the State of all the contractors 
doing business with the State. The Department of Transportation 
engineers can testify to this fact. During this period, the 
company paicl $4 million in Federal income taxes and $500,000 
in State taxe:;. Indeed, the I-ialanga brothers paid all of 
the taxes: due to the Government. Their only crirrie was a re­
flection on their partnership information return of a single 
fact ·which turned out to be un~ue. This resulted from doing 
another construction company a favor. outside of this fact, 

. to whiGh they pleaded, they are nm-, completely clean. and have 
a complete bill of health from the u. S. l-\ttorney., 

During their period of travail, two companies, b.oth regulated 
by the State .of New Jers~y, continued to stand by the cor:ipany. · 
Those companies were the National Newark & Essex Bank, which 
haI).dl,ed thei?:". banking and advanced crecli t to the comp~my; and 
th~ Aetna_BoI).ding Company, which continued to bond the c:ompany. 
tllrou~h this period. 

II 

e 
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Unfortunately, the financial position. of the company is 
•now in extremis. Unless the company is re-instated quick:Iy, 
they will, have-to literally put the key in the door and . 
9:0 out of business. 

On the basis of the above· facts, and in furtherance of the 
State's policy of rehabilitation in penal Cc:!.Ses,·as well a.s 
the w~ll-known scarcity of qualified contractors available 
to the Department of Transportation at this time, we respect­
fµlly request imr.1ediate re-instatement. as a qualified contracto .... 
wi.th the Department of Transportation of Crescent Construction 
Co.· . . 

Thank y9u for your courtesy and cooperation .in·this.regard. 

DAB:lg 

.. 

Respectfully Submitted, 

BIEDERMAN & MULLIGAN 
Attorneys for Crescent 

Construc;:tion Co. 

r 
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BIEDERMAN AND MULLICAN 
COUNSELLORS AT LAW 

21 BRANT AVENUE 

CLARK, NEW JERSEY 07066 

862-2222 

AREA CODE 201 ESSEX COUNTY OFFICE 
DAViD A. BIEDERMAN 
ROBERT L. MULLIGAN 

17 ACADEMY STREET -
SUITE 901 • 

~1arch 27 ,. l 972 

Cor:i.-:iis:.1oner ~1ohn C. Kehl 
Ne\·, ,Jersey Depn.rV12!1t of 

Transportation 
103!1 Parkway ,"..venue 
Trentoi1, t-lcw Jersey 08625 

Dear Comnissioner: 

Re: 

NEWARK, N.J. 07102 
(201) 624-5275 

Crescent Construction, Co., I:1 

This letter supple~ents our letter to you of Marc~ 22, 1972, 
reo;.rnstin'J the reins L1tcr::ent of Crescent Co:-istructfon Conpany as a 
qualified contr~ctor for the Derrn.rtr.:ent of Transport2.tion. Ha nc~'I 
reqt!est _a forr;ia l hcnririq on this matter. Plc:asc sdv~dul 2 sani:? at 
your earl1ost possible convenience. 

The undersfgn~d is beinq substituted for in this 1:1atter by 
Jack Okin, Esq. of the fi rr:i of Okin, 0kin, and S:t:.ni ck, ·1e1-,ark, 
Mew Jersey. Si nee I re:1res~;iteJ the 'Jepcrt~cnt at the carli er h~ari ng, 
which resulted in the disqunlification of Crescent Construction 
Co1:1µe.ny, then kno,m as 71al-Bros Construction Cm~oan.v~ ny reor~s~n­
tation of Crescent nay constitute 11 conflict of interest. i\ny further 
corr~spondence in this natter Hill be directed to yo 11 by tk. Okin. 
Thank you for your courtesy. 

DAB:jg 
CC: Alfred rlard2lli 

Honorable Pierr0 Garvc.:n 

Very truly your:;, 

BIEOERFAN ~1 :lULLIGl\il 

By: 



George F. Kugler, Jr. 

Attorney Gen0ral 

April 6, 1972 

Re: David A. BiedGrnvm, Esauirc~ 
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EdFard B. ?-1cConnell 

Administrative Directer of 

Courts 

It is with regret t'1at I call to your attention and to the 
attention of the Supreme Court the conduct on the part of the 
above-naMed lawyer which, in my opinion, probably warrants some 
disciplinary action. 

David A.· Biederman, Esquire wan a Deputy Attorney General and 
Chief Counsel to the Department of Transportation until 
November 12, 1971. He had been a deputy assigned to t,hc 
Department of Transportation for a n~r.,ber of years; and, several 
months after I came her~-:;, I made hi1:1 Chief Counsel. After havinCJ 
left state servic~, he has bbcn practicing under the firm name 
of Diedcrman and 71ulli~Fm, 21. Brant Avenue, Clnrk, New ,Teraey. 
Rob0rt L. Mulligan is also a former DE!puty Attorney General 
who recently resi0ned his position. 

While working for the Dep,:1rtmen t of · 'J'ransportation, Mr. Bieder~::.an 
personally conducted a disqunlification hearing before Commis­
sioner Kohl involvincr a contractor known as Mal-Bros. Construction 
Co. The Com..':lission,'?r issued an order of tcmpornry disqhalification. 
This decision was appealed to the Appell.1te Division. The matter· 
was argued by David Biederman as counsel of record for the State 
and was affirmed in a recorded decision· O~al-Bros. Contracting 
Co. vs. John c. Kohl, Commii;;sion8r of Transportation, 113 N.J. 
Super. 144). 

Not too long ago, Robert Mulliqan (Mr. Biedcrman's present 
partner) attempt~d to talk to ma about this natter, indicatin,J 
that the~, were rcprcsc•nting Mal-Bros. and that they wanted to 
request a re-instatement of their certificate of qualification. 
At that tine, I refused to discuss the caso with him because 
of what I felt uas a serious conflic.:t•of interest. 

Recently, I was advised that ~-1:.r. Bicdt'.>.rr'ti'1n had sent a letter 
of application to the Commissioner of Transportation on behalf 
of this snmc group of people· for rc·-in::.~tatcmcnt. Th.u company 
is now known as "Crescent Construction Company, Irr' .. " I attach 
a copy of that detailed letter from Mr. nicdernan to Cor:1r:li,rnions-r 
Kohl, dated March 22, 1972 making the plea for rc-instatenxmt. 
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Edward B. McConnell, Administrative 
Director of the Courts 
April 6, 1972 
Pago 2 

I also attach a copy of a letter from Biederman to Commissioner a 
Kohl, dnted March 27, 1972 which points out a "possible conflict" W 
and then informs the Com.~issioncr that another attorney will 
be substituted at the subsequent hearing (Jack Oakin, Esquire). 

On April 5, 1972, a hearing was held before Commissioner Kohl. 
D.A.G. Alfred L. Nardelli, who is now the Chief of the Transpor­
tation Section of my office, conducted.the questioning before 
the Cornnissioner. 11.t that. time, Mr. Oakin appeared for Crescent 
Construction Co. and r✓~r. Biederman sat in the back of the room. 
I ar.t told by Mr. Nardelli that at least on one occasion 
Mr. Biederman passed up suggested questions listed on a pit~Ce 
of poper to be asked by Mr. Oakin. Further, when his presence 
was noted in the room by Commissioner Kohl, he qot up and made a 
statement on behalf of tho applicants for re-instatement, . 
indicating that he was appearing as a "character witness. 11 I 
also attach a copy of the transcript of his statem1 n.t in that 
connection. 

I would appreciate your arurn9ing to have this matter follow the 
usual procedure for disciplinary proceedings consistent with the 
conduct that is found by the court to have existed. 

I have been reluctant to bring this matter to the Court's 
attention because I do not wish to be vindictivo. However, 
I feel it is my duty to protect the State under these circum­
stances. 'I'here are other cases in which Mr. Biederman has 
appeared for cli~mts who had matters before the Transportation 
Department when he was. Chief Counsel. In those cases, to my 
knowledge, he did withdraw and ~ubstituted someone alse. 

It seems to me now that someone has to further impress on 
Mr. Biederman that he cannot act for both si<les of a case 
on alternate dab~~, ·whoth0.r he :i.!3 a character witness or an 
attorney is immateri.,.l in my opinion. If there is any further 
information I can supply, please ad.vis1.~. I am advir.ing 
Mr. Biederman that I am taking this action: and, it is certainly 
agreeable to me if you or the Court desire to fcrwnrd a copy of 
my letter to Mr. niedcrman. 

George F. Kugler, Jr. 

GFK:bah 

Attachmc:mts 
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occupD.ti.ons. them to assoctate 
/ 

with la\, abtdlng person~ an9 maintain reaso::2.ble 

·hours. These are the thlngs which they have 

-got to do because the Probation Department tells 

thum to do it even if they didn't want to ,do 

tt. And we feel tr~t during this period they 

are under guidance by the Probation Department, 

the p.eople that they can contact or talk to 

are limited because one of the conditions is 

that they shall only associate with lm-1 abic.i~6 

. 
persons. We fe~l that they have paid their 

penalty and they should be reinstated and ths 

people that are working for them, let them have 

a future also. 

Thank you. 

COMMISSibNER KOHL: At this point I mi6:-st 

note the presence of Mr. David Biederman, who 

was the legal _counsel to the Department 2t the 

time of the prior hearings. I am wonderin~, 

Mr. Biederman, whether you are here as an 

1.nterested observer or in some other capacity? 

MR." BIEDER?-'lAN: I am here as an 1ntere2te::. 
. 
observer, but I would like to make a coITL-nent for 

... . 
the record. 

I have come to knm1 these gentlcrilcn. TheY 
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approached me to handle this matter·some 

tlme ago, a_nd:~I couldn't be~ause there ls a 

'conflict, but I've come to know them since I 

.have left State Government. 

Mr. Nardelli raisetl an interesting point 

about ~hat they lear~ed. , . 

In my experience in government, I can state 

for tJ1e record, that I thlnk they have learned. 
\ 

I think they are certainly rehabilitate~. This 

time t~ei will check the tax returns, they're 
. 

going to be good law abiding people. I'm saying 

this, perhapr-, as a character witness. I've 

met these men and their families, and if anybody 

deserves to be reinstated, they should. There 

should be an end to punishment •. I was partially 

responsible initially for their debarment. I 

handled the matter for the State. And the 

State has r~ghtfully punished them. But there 

should come an end. The business will go 

into bankruptcy and collapse. In effect, the 

State will have punished these people far more 

than the Federal Judge felt they should have 
,. 

been punished. The Federal ·Judge had the 

-
advantage of professional probationary reports, 

and they have paid their priceo 

e 
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As· an interested observer, I think the s·tate 

' should not go beyond what the ~edepa;. Judge 

has punished them for, and I think they should 

be reinstated. 

COMMISSIONER KOHL: I might comment both 

to_Mr. Okin and Mr. Biederman's point here in 

respect to the bas_ic issue of moral integrity . 
, 

There ts, I think, .as a result of testimony 

here this morning, the question of financial 
• f . 

stability, financial future of the firm of 

Cresent Construction Company, and there is the 

temptation to undertake extreme measures to 

insure ~gainst loss and under such circumstances 

I think the issue of moral integrity has to be 

brougit to the fore, and that the character of 

the principals in the operation becomes a very 

prime question .. 

-·· For that reason, any remaining doubts with 

respect to the first item in the previous 

proceedings, the matter of the Kantor case, is 

perhaps of even greater import than the issue 

of the tax situation. 

MR. BIEDERMAN: Commissioner, if I may, 
.... 

I was out of the room when Mro Louis Malanga 
I 

tE:stlfied, but the United States Attorney's 

' 
i 
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offlcc has elven thes6 gentlemen a clean"blll 

of health, no fu'rther invcsttgat.ions, c1:nd that 

, riiatter Ls cc mplete la 1a· to rest. If ~-here ts 

any doubt, I sµggest you call Mr •. Stern and find 

out for yourself. T~e U.S. Attorney approached 

them to plead and assured them that that would 
I 

be the end of it. One count on a four count 

indictment, no· custopiai sentence • 

COMr,1ISSfONER KOHL: Should we not make 

· clear for the record then, Mr. Nardelli, that 

situation? I think, as I understood the earlier 
.......... 

testimony, neither G~orge Malanga or Mr. Louis 
. I 

Malanga had _any further comment with respect 

to that matter of Kantor and the record \·JOuld 

not show the point tba t Mr. Biederman ha~ just 

raised. 

MR. NARDELLI: Well,· did you wish Mr. 

George .Malanga-. 6r Louis Malanga to come back 

on the stand and then discuss that? 

.MR. OKIN: Yes. 

.MR;· NARDELLI: Fine. Let's do it. 

GEORGE. ·D •. M A·L ANG A, ha~ing been previously 
S\-10.rn, resumed the stand and testified·· as follows: 

REDIRECT EXAMINATION 
BY f(fil. NARD ELLI : 

.,, 

!- .f.' .. ' . - , 
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The 

//--/ -2-:11-. 
New Jersey Department of Transportation today announced a _,(;f·,,: 

determination to reject all bids previously received on a major resurfacing of 

Route U. S. 46 in Knowlton and Hliite Tom1ships, and to re-advertise promptly 

for new bids for the work to be perfonued on a revised time schedule. 

Commissioner John C. Kohl said the Department made the decision 

''with great regret" because of the project's urgency. The Commissioner initiated 

the project on a crash basis earlier this year after touring the eight-mile 

sectlon of highway at the request of Senator Wayne Dumont and other local 

off ic·icls •. 

"We made a commitment to Sen.:itor Dmnont, to the Mayor~ and to the 

residents of the area that we would initiate this work ver:y promptly," the 
--~ 

Co~nissioner said, "and we feel very badly th2.t changed circumstances have 

compelled us to re-arrange sOine of the details in the contract. After very 

careful rev:J.cw, and in a desire to be fair both to the tax-paying public and 

• the successf1.1l contractor., we had no option but to rcj ect the. bids previously 
• i • 

submitted and revise the contract." 

A spokesman fo1.· the Department indicated that the factors which 

influenced the decision include the following: 

1. Both the lowest and tho next lowest bid were slightly ever 

er,gin?eri-c1g estimates of the cost of the 1,ork . 

• 
2. A shortage of raw m<:?.tcr:L:ils required fu-..· the manufacture' 'cf 

bi::und..ncius concrete po.vc'.:1~nt which began to manifest itself ectrlicr in the 

year:, h.:i.!3 now bccc11•-~ tri0re acute, c.Jsti11::; so1rt"' dc,ubt on the availo.hility of 

m3tcrJ~l rcquiL6<l for the contract. 

3. Ti:1c orf2in:.,_l ffo,.~ ~d1~Jule callee!. for ~he co;:itractor to be on 
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i 

onset \'T stJirGUCr traffic on a W' 1dng day basis. It now appears that a change 

of plnn is absolutely necessary in order to accomplish a major portion of 

the wodt without undue traffic interference. 

"We are aware th1t this decision.will be extr~mely disappointing 

- to the residents of the area affected by this improvement, and to all of the 

local officials, led by Senator Dmnont, who made such strong representations 

on behalf of it,_" Com::nissioner Kohl said, "and we would like to assure them 

that this project will be re-advertised in the shortest possible time and that 

it-will be given the greatest possible priority. The Department's decision does 

- !l.Ot represant an abandonment of its pledge to improve the safety and capacity 

of this section of Route U. s. 46. We will do our very best to see to it 

that all possible preliminary work is completed during the winter months and 

the final repaving is handled in the most expeditious manner in the spring." 

The project extends from Columbia to Buttzville, a distance of,8.2 
.......___ 

miles. . The principal items of work will be reconstructing and widening the 

highway from t't:70 ten -foot lanes to two 12 foot lanes. In addition a three inch 

thtck bituminous concrete resurfacing will be placed on the roadway. 

In Manunkackunk, where the road surface is more seriously deteriorated, 

the.roadway will be topped with a five and one half inch layer of bitu.-ninous 

concrete. 

Pending the planned development of Interstate Route 80 ·west of Netcong, 

th1s section of Route 46 carries 10,000 vehicles a day. Traffic volumes are 

e expected to reach 13,000 a day by 19S5. 

I 
. At presc7lt, Ro·1te 46 accommodates one lane of traffic in each direction. 

From about 1,400 feet north of County Road 519 to 1,300 feet east of Beaver Brook, 

it -will be impro,.0 ed to carry two lanes of westbound traffic. An adjacent tvo-Lme 
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roadway.will be built to \.,arry eastbound traffic. · A gras.., median will separate 

the two roadways. 

1378 T0urn slots and jughandles will be installed at the Sarepta intersection 
; 

i 
and the two connections with Route 519, and a new bridge will be built over 

Beaver Brook. ~he different phases of ·work will be scheduled to avoid major 

traffic'interference~ 

/ 
fr: ffo fr 

... 
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... ,._ .. ,. 
J.1 ·J~ ;, ·: t i ·: i 

November 4, 1910 

MU10I<LNDU{1 

TO: Russel} 11. 1'bllen 

FROM:: 

RI< • ., . 

The Co1t1c:.issioner cHsc11~s,,..c1 •1,-. -1 -\-" caotion'"d _. , _. S ,-: l l.. . -~. C1. ) (.) .'_ -:! . -- ~ . • c 

m2.ttcr: with me on Monday, November 2., 1970, c:nd c1uc to his 
illness ask.eel n12 t:o confirm his decision in the matter to 
you by this r,1en:orcmcJL1:11. 

Al though ini ti2lly pers1-:aclcd by your m2rnor2.ndL1t11 

of October 26, 1970, to reject all the bids on the subject 
contract, th8 Cor:u-d.ssioner' s review of the file subseq 1 .• 1,)ntly Jed 
hi.m· to the dec:Lsi.on to e.ward the contrE:ct to th•~\ prE:sent ~ow•2st 
respond.ble bidder, nzcmely Ccnt:ru.m Construct:ion Cornps.ny. Yau 
may recall that you personally have bee~ quoted in the p~blic 
press and h2ve represented to the local cot::;::r1uruty c.nd their 
elected reprcscntativ2s th2.t this· contra.ct would be 2.,-.'a.rdr:d 
in Septe::.:,ber c1.nd that it should cost a.ppro:·di:nately $750,000. 
The lo~-1 bid is ctpproxiwa.tely $1!:-8,000 under your estirna.te a.nd 
although it is so~e 5% over the engineers' estimete it Has 
been the Dep-.:-1.rtr,211.t' s custom to norn:a.lly cH-l<-1.rcl contracts to 
the low bidd.€: r ,;-.'ho is within that pcrccn tagc:. 

In addition, so~c progress in buildinz the road is 
better than no uru2-r2::;s sjnce the Dec1.c,rtm2nt made 2 r_.1-l!)lic ccm·:1it-

·. J. 0 - ... ,. 

b • h . , . .· . S 1 l r . ' -~ 1 t 1ncnt lo cgJ.n t 1.s p1~0Jcct 1.n cptcmocr t 1_2 ...,Q,\'.:n1.ss:_or.er r.c .t tLW.t 
we shot1ld fulfill that cor,rnitment rega.rclless of the t12chni~a.l 

objections you rf· . .i.se in your r:1c•morandLhn. 
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: i You ctr:e; U1crc~ fo 1~c, c1u Lhorizcd t.c, p.cc)c· CE~c1 i1.n,,·icdic:t:e:ly 
in acco'n.bt:c:c \d.th th 2. C(i;~:xi.s sioi1cr I S irn3 true: Lion in tb:i. S 

. . ' . . 
ma.t'ter; 

CC: C . • • 
omnP. f: s J on c: J': John C. Kobl 
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/ ·- -~- .. : ___ ._. ··-----·----····-----···- __ ....... 
,, .,/ . • _,,. 

/. · Departmenf of Law and Public Safety 

Fro~: Attorney G:eneral Kugler 

Date: __ N_ov_e_mb_e_r_4_,_1_9 __ 7_0 ________ _ 

Re: Manzo Contracting Company 

To: 

, .... . ,. , 
';,~~:'\ ... 

-· 

DAG David Biederman 

(Institution or Department) 

. . 

Neither the Director of Criminal 

Justice nor I feel there is any ~urther- action 

action required in the above matter. rlV:,. ~ •-. _.,--:-~ l I ,' 

,r I {, 

' 
1 

' 

---.....;,.-----.. 

GFK 

'V• .. , .. 

,:,... 
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l'cute l,6 

S2ctiou 19A & 2ft 

}IEl,IORt":..~·~!:TJi·I 'IO; 1-ir 4 J. R. s~JH..1y1cr. 
I 

Att:ach2d i::: a cc~lY of a E2.n:or2.ndum from ~fr. Bied~;·11,2n which 
cp 0 -,1·c· Co-- -.i' ts =-lf Ac,··o-··c1-·-1alr u]~,..,,,,,. .•,·-·-· 0 -l-·1 -t·•l'' T•·' ·'·"t··r''":=i-• ~, ~-( •• _•._,..J_ l. .L • c; . . • r--.. _,.__ i .t.~_1 6 J, J. --~':L.__1~.:... -Ht~':-.:..\..!. ___ ,:-_l ~ J., _.,._J_ L. J.-tl. ::,.·.:-

yo1.lr lE!ttcr to .t11c ~Fedc:1.~GJ.. lligh\tay t\.~ELLt1istratioi1 rcq1.:r:stj_·~:.z 
rejection and re._ad,12rtis2i:-~1e-i.~t c:.ncl ir1stc::1.d as:k f·or co:-!.cuJ_·r;:~.l!ct..: 
a.warcl of the contr2.ct. 

REH{: rb .. 



M_r. Ralph Stc11j es 
.Directo:r oJ Div~_::.; j_on of Construe tion 
N.J. D2part~ent of Transr~rtation 
_.103 5 P~).rkwri.y Ave11ue 
:'l'rentons New Jersey 08625 

08tobcr' )4,, -1970 __ · 
;-.·.::. . ..:·.: ..... ::-. 

. , 

Re: Rt. #46, Section 19A 
. P.nd 2B 

:·.Jlear 111'. Stelljes: 
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-J>Jcasc, ref er to tlH.➔ a ttac:hed lette1; from EcUr-J on Asph8.1t 
,:..c9rp. Also, other comm.ittr\1ents have been given. 

-Considc1'able efTort has been ma.di:: to obtain a defiriite 
~-~committment during this severe asphalt cement shortage frcm 
.:_,_.the reajor ref i.nerics and suppJ..iers j_n New c]¢1'sey. 

":Due to much effort thus far, I firmly feel that Centrum 
- -..:.;.-:Construction Corr. will be granted at least equal opportunity 
-~~for available ~upply. Understandably, during the existing 

::(?risis, job award is an imperative requisitf1 for the firmest 
..:,·:commi ttment. · 

·_;!Jt};IlI : b p 
-cc: Mr. R. Rice 

-~Mr. W. Boore am 

• 

-• • i 

• 
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h!r·~ It'd.1,r.,h. ~.t_;eJ.1jc:-:; 
Dirccto:t' of lliv:.L~:J.on c,f: Const.ruction 
1T J Tl"······ 1' ·'n• ;r1·'· o.r: 1'·" n-· .,.,,.._.,.,.;.. ·t.; · · .:~ • ~ • .. ,.}1-)~-, ... L ,.,1..:., _ l, J .. 1- :,. . .;,,_ ... ~.:,.J...,\...~.1. L(_·J -Lt,11 

1035 Fark~ay Av8nue 
'JJ':ento;.1, Xe,•/ Jc•.~:;_:cy OSC1/b 

... ;~-~ 

Octc~er 14, 1970 

Re: Rt. 046, Section 19A and 2B 

Dear M~. Stellje~: 

··-~ ...... ,, • ' # 'I'h5s 5:::; to confj1·n1• tho av2.ila.b:LJ.:ity of EcJj_scn A::,;phalt 
'·to supply matcria1 1:or subject job to Ccntrum Construction -~-,~-,..:•/ 

cluriFg the ye::1.r::: 1970 and 1971. lf further inform.a Lion j_s 
please contact me irnrncdi2, te Jy. 

RMH:bp 
• 

cc: Mr. R. Rice 
Mr. Vi. Boo1·eam 

• 

Corp,· 
CO}'P. 
:rJ eccl:.: d , 



To: 

From: 

Mr. J. Freidenrich 

State Highway. Engineer 

Subject: Asphalt Supply 

September 18, 1970 

The reported asphalt shortages prompts the necessity of' promul­
gating Department policy relating to the current situation. 

On all contract construction, reconstruction, and maintenance 
the Department will give consideration to extensions of time 
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for performing subject work when it is clearly documented that 
the fuel crisis has in essence been responsible for noncompliance 
with contract provisions relating to time of completion • 

. The documentation should include but not be limited to the following 
exhibits: 

A. Contract between our prime contractor and our 
subcontractor,if appropriate,relating to performance 
of bituminous paving work. 

B. Contract between bituminous concrete supplier 
i.e., "plant" and prime of subcontractor for 
furnishing of material, together with certified 
statements from that plant ownership that they are 
unable to comply with the provisions of the 
contract because of shortage of asphalt.. These 
statetµents shall include further order requests 
and/or contracts made between the "plants" and 
producer("petroleum refinery") together again 
with a statement from the appropriate official 
of the producer that the oil company or refinery 
is unable to meet its obligations, because of the 
scarcity of the imports or asphalt being available 
in this country. 

C. Evidence that the contractor or subcontractor is in 
good standing with plant and is not the victim of 
discrimination or rationing because of many possible 
reasons. The same shall also apply between "plant" 
and producer. 
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/In order to minimize the impact of the shrinking asphalt supply, the 
Department will give consideration to requests for changes of plan 
when initiated by the contractor in those areas where asphalt pave­
ment or base is specified. For example, it may be practical in the 
case of detour roads, in the interest of expediting other work on 
a project, to one of the following substitutions in the place 
of asphalt pavements or bases: 

Bases: Live-fly ash soil stablization, soil cement 
· stablization, calcium chloride soil stablized bases,: · 
and substituting a surface treatment of tar and cover 
stone in lieu of bituminous concrete pavement. The 
use of plain portland cement concrete pavement. may 
even be appropriate in certain locations. It will be 
necessary to review such proposals in relation.to 
volume of traffic, loads, and anticipated subgrade 

. conditions • -' 

The Department wi.11 also look favorably upon stage construction of 
the various components of the entire pavement cross section. For 
example., traffic can operate on bituminous stablized base courses 
over one winter with the finished pavement surface being constructed 
a later date and prior .to completion of the contract. , 

On work for which bids have been taken and not awarded, and it is 
:apparent with proper justification--especially on maintenance·resurfac­
ing projects--that a supply of asphalt is not available., work should 
not be allowed to commence unl.ess there is a reasonable chance that 
a particular phase of paving being completed and available to traffic. 
This precaution will have to be investigated so we will not be con­
fronted with open excavations which are annoyance to the travelling 
public and could possibly be hazardous if allowed to.remain in 
existeqce for any extensive length of time. 

• J.R. Schuyler 

JRS/cv 

cc: Mr. J.R. Cunningham 
Mr. W.J. Schonwald 
Mr. R.M. Stelljas 
Mr. J.F. Andrews 
Mr. J .c. Reed 

.. Mr. O.H • Jansson 
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IM REPLY PLEASE: REFER TO 

File 5-A, Asphalt 
Current Shorta~es 

CJ 
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DEPARTMaH OF TR.t,NSPORTAT!Ol'{ JCR: lk:-1 
JOHN C. KOHL. COMMISSIONER 

, TRENTON 0002.5 

Division of Materials 

July 22 ,_ 1970 

NENORANDUM TO~ Mr. J. R. Schuyler 

A conference yesterday with representatives of the 
Atlantic-Richfield Company of Philadelphia has. thrown 
some additional light on the current reported shortage 
of bituminous mate.rials; that has brought available· crude 
stocks in the United States -from an ave·r?-ge 21-day supply 
to seven days. 

It seems that a combination of causes has precipitated 
the current shortage, aggravated by sea.sonal demands that 
·are ·up 20-30% above norrnal for asphaltic ni.aterials. The. 
root of the t:r01,1ble seems. to be a combination of inter­
national politics and a world wide concerD with pollution. 
Becaus.e of the political situation in the Nea.r East, the 
amount of crud~ oil being produced and shipped has been 
sharply reduced. Tankers, not being able to transit the Suez 
Canal, travel ~round South Africa,· consuming more time and 
much h~gher costs for shipping. · Europe, lik.e America, has 
a pollution problem and ha.s greatly reduced consumption of 
coal, in favor of oil, as many of our .power plants have 
done. ' -

In order to augment the Mid-East fuel supply, Europe 
is taking high asphaltic crudes from South Ai'ilerica and 
burning.them as fuel. All of this adds up to a critical 
shortage ·of crude ·imports on our Atlantic Coast, and 
especially affects asphalt production as asphalts are bei~g made 
from cru9es with a much lower asphalt content. 

·of immediate concern to ARCO is the supply of asphalt cut~ 
back RC 800, normally carried in bulk stock at the 

/ 
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~2, 1970 -2-

Paulsbo:::'o Ter1minal where we can .9:c-:::sasrtFle it: a:1d approve 
the material prior to use.: Contractors in Southern New 
Jersey wishing to procure this material from ARCO will. 
have to obt2.1.n it from their ?hiladelphia Refinery, where 
it is produced by blending the asphalt stock with a diluent 
through a computerized blender at the time of shipment. 
This· precludes prior sampling and approval. 

For the duration of the emergency we have given ARCO 
permission to ship the New Jersey contract work, in.eluding 
State Aid, at the producer's risk, pending approval of · 
job samples. The Bureau of Plant Inspection plans to 
take random samples of RC 800 as opportunity perrr.its, and 
will receive from ARCO their laboratory tests and copies 
of the automatically produced blender tickets. Beca~se 
the asphalt stock at the Philadelphia Refinery used in 

· blending may be a little harder than our specifications· 
permit·, we can expect some deviation in the penetration 
test at 77 deg. F. It is not expected that this deviation 
can be.dete.ct:ed in the use and the performance of the 
material. 

Copies of clippings from the. nail Dailyn of July ll~ and 
the riwall Street Journal II of July 15 are enclosed as 
additional information. 

cc: R.H. Mullen 
J. Freidenrich 
J. F. Andrews 
A. A. Faxon 

Enclosures (2) 

Sh,0rt2.,::;~s 
. o-

I 
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;: 
DEPARTMENT Of TRANSPORTATION 

STATE OF NEW JHSEY 

FOR 

-;/,:~:•, :: /:·••~~l~:/•".•••·''-• ,~•;;;···••••••·· -
.................................................... ........................... t7< ...... . 

1 
. \ ................. .. 

. ................ : ................................................................................ '! ......................... .. 

• •••·H·••·••••••·•••••·••OOOoOoooO •••··•·•·•••·•·•·•••·••••••:·•••••••••·••·•••••••~000000000000oO•OO,,O•• .. ••••••••• •••••• • 
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J. R. Schuyler 

i..a a follow-u~ to 
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-.., ... , ... "'7 ·,c-1·n "r ,r.0 ...., .. :-."'"'l!'r"'~·~.:...•1 t..-rr .: .... ~1-:-.., __ -:..,,,.,~~ t~·.-- P.-~::::-."'.•, •• ~.": .... (~1 :_-,._-;~?-,·:::-:.1• ,.,1·-~,'/ ~ 1 - .,, -~~ :t ,.. ..., ,..,J, ... .,...,)~ ... ..__, - j i,..-.._ ............. :""_,......,.,._: "'"--..;.. ♦ .,. --- - -- :_;._...,_ ~ 

~'?-~ ~C..,,.n+-z:, ;.~,~-r:-,,,....1 +· r,;4l,~ t-:-... 1.,~e KeJ.l?_:: .... of Z)~p_-;cJ-.. -:-:t:1i_.1 .. C~-;~-~~_:..n·'y..,. .. ,,.,,. - V\.•.- ,.._J' -.. ;~1,:."\.,1:,- .:- '-' .,,..._. ,._ • - J 
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505~ of lcz.:t' 1r~.::~ 1 r:; F~rc~~?.-::::s·3t-s. rfh:n C;'lt31Ji:cn ..:;.r1<l J\~~lG:1.*i:J .. c Coi.:1~~if:.;9 
)1c.1-,1'1 no·t a::; ;J ... t::'t' est'=OllS:1.~d C...Yl.j"l' cillo~~"'ti\")tii-1 o 

To da";::e ·~110 cil c~·1·ort-i::,go llt;.S not Y~t-·~"'1 f~s·(!?.r°"! ~.<:c.--)1 ··.-~ ~ .. ::.:1 ,~;.~~ }.)i"tJ,:z-tj_,,"1::.)1..!.S 

rJrc.. ... clucrtio:n s'tV].??="'J.~;'~o J>;: -C\PT)::?Q.t*fJ -C·:t~·-1: -t]-;~.:~ :;r:-:-,~:':"'tcr;~~~ :;,.,s ::3.!_J_~·~ ..... :;.') tl2:.:i 
polit'ico.1 r;i:'0--u~:"ticn ·in •i:11.~ f~i~:Ilu l}.J~:rt; ::-:2;-:.-:=:~ttl: i:--,'.!!~_J::-t c.:.c_o-::c~::. ~~::=a 
Cl.""-~~-Js oil C!'.tvJ -i:i.!13 :t.·.:u;:r~:.1~t: e:f~_p.r1~~1.n ,}c-1 -cl:o c_;}-..:tt 1:2;:_1;;.11·t oi! c~i~ 1r:,1I~.!"1-:'i0':'1 ... 

tha 
l~,sJ_lcr S\-1::1g(!s·t-:;)r] .. r:11~:t 
cppt·cpr.i.':l't-r.:? !)30:_110 i~rl 

a.~a t11.e~oby c~ll.-~\tir.1 ... i:n "';.:J:;o t)i ti~.ati-.. cn 3 

bi t:c . .:!1inoua r;-0~1.:;J:'9tc :i.n(i1!r;i:::y is Ct~~"tci1~~1 }):~;~~--J.,_,wi.:.:;·; 

C''~ ~--1: ... Tl u. :-! '..111 ::r..'1 (1) .... ··- . .... 
Ya:. ... n . S:::huyJ .. ~r ,.) . 

1)::--,:-~·v·c.il 1-~:~""-::r~ 
:Lt:!~:~o::t· ~ft1-:j·tc:; 

I 
' 
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DEPARTMENT OF TRANSPORT A HOH 

JOHN C. KOHL, COMMISSIONER 

TRENTON 051;25 

lfl R l::PL Y f'L E 1,5 :: ,,t: ,:· ;:;, TO 

·. ·E·· ng1'11,,c' 'ril ,,;. ' 17s:t: ,._,, .. ,.. 
, :, '-· • 0 i.:;.. .. .. .l.~ •• c:...Lt! 

Route U.~. 46 (1953) 
Section 19A and 2B 
Reconstruction 
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September 23, 1970 

Memorand\llll to Mr. Ralph Stelljes: 

Bids will be received on September 24, 1970 for reconstructing Route U.S. 46 
(1953) Section 19A and 2B from Paulins Kill to Route 31; in the Townships of 
Knowlton and White, Warren County. 

The Fedei:al Project Mumber for this project is RF-56-(17) 

The Engineer's estimate for the items of the project and costs are as follo..rs: 

·- ~ 

Quantity 

1. Roadway Excavation, Unclassified 4,156 c.y. · 

2. Pav*t Type FA-BC-1, 1\" thick & 922 ton 
· .. variable 

3~ Pav't Type FA-BC-2, 311 thick & 26,661 ton 
variable 

4. Bituminous - Stabilized ,base 8,200 ton 
·course, variable thickness 

S. Bituminous .. Stabilized base course, 
3%" thick and variable 1,714 ton 

6. Topsoiling & Seeding, variable 
thickness ' · ; ·,-. 

7. Reset heads using new curb piece 

8. Co~struction lnyout 

9. Contract bond · 
. ·.-

1(). · 911 x 20" White concrete vertical 
curb (if andwhere required) 

4 units 

lump sum 

lump sum 

200 1.£. 

Unit Price 

8.00 

13000 

13.00 

14.00 

11.50 

3.00 

175.00 

10.00 

Ar,:ount 

$33,246.00 

, 11,986.00 

346,593.00 

114,800.00 

19,711.00 

20,850.00 

700.00 

1,soo.00 

2,810.00 

2,000.00 
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Mr. Ralph Stelljcs 

11. Field Office, Type C 

12. Removal of Wire rope guard fence 

13. Beam guard rail 

guantity 

hnnp sum 

64 1.f. 

4,700 1.f. 

Total 

i 
I 
I 

September 23, 1- 970 

Unit Price 

1.00 

s.oo 

Amotint 

2,soo.00,' 

61+.00-

$580,262.00 

Total Engineer's Estimate. ....•...... $580,262.00 

R. A. Peterson 
Sups-.rvis:i.ng Highway Engineer I 

Bureau of Maintenance 
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c:0·11-~ fo~ tl:.-~- _com~_>l•at:t.-r,:ci oi tiJ\:.t· en---ii:e.- T71:•:::.::1 -:Gt ~ri t!"';l,!4·1 ·r.:;.~:!\"e~t:t ( 7~J) 
-wotk.-tng cays.. ln view, r::::3 deL'lyr; 1-;ih:i.ch ho.v.;;; ::C"'..·;;olc,;:r::,:::,, c:t :en.,;"Oira ot: 
this date would iXuke tLe co~pletis:1n t:::J.me in ccn~flic~ T:!.-::;. ~::ec;,: 
t-ro.:f:fic comliti,;;:,ns (su::,.::,:.n: tourii:;t :t:;ec!son).., 1 th~-::-BS:oi::a 7 pxo:,•o:,,,·'"":: 
to change the con"l:roct }q s::it-1ci£y.i1::0 u ccrr-,l,sti•::m. ciatfi 1d:d.ch will 
f11-rti:1er m.eet OU?' req,.u ~em'!!nts i\r: c:.c-;-::;;l0tir)n. 

All this,in Oll.1:.' judg~nt will re:.rre::ir;nt a s..tgni:f.icar:,:, r,clJstant::ix:1 
<,:hanga in co:."l,Ji tions. 

·\.!e ask ye11.1% <;:::mcur,:-ence in. this o:::tio?l of T'-•~J-::~ctin~, o.11 bids o.:,.·1.d 
;eadvertising on Kovemh,e :- 5, 1$<;'0. 

JJH;JE.$: lcp 
cc: Hass rs. J. F::6idi::,n ~ich 

J • F. A.r4d:re~v1s ( 2) 
R. S·te.llj_e::;: 
J. A. ~ilpatrick 

vJc1_:~·:·.cz ,J. ]:!:~ctJ.l,):l 
J'-'-i c ·s .i ;; _'tt':t '"~ ); ~;;:~ _._;;. ~r:. :r. ·:·.1 :C r;:1 ri :J l.):1 ~; :~ r\e ~ i: 

-~~··r.rJf!ZC:::~t (:CJZ'~,'!:1:<JJ .. 

As sin t'cu1. t· (;ot':,1n:1:.iss·it.Jr1£~~ :::· £"-·Iti.llt::n 
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DEPAf:"rJ.\.EHT OF lRAH5POf!.T i.TIOl·~ 

JOHN C .. KOHL, COMMloS'Ohc.R 

TRENTON 08525' 

'Mr. J. R. Se:hnyl[:r 
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IN REPLY PL_E/1.SE f<EFU•: 10 

R2gion I 
Netcong 

October 22, 1970 

Recently bids we:r.e taken on tbe above pi~o j8ot and t.he 1o!•7 b1.a.c1cr 
was Oen·l;:rurn Construct:i.on Ccirpo::cat;:i_c,n. --
. . . I . . . . 

- It :ls the m1derstanc1ing thfrG a meeting war-; heJ.d. in 1::c~ stc11jef:1s 
off:i.oe :L~ ,.~efercnee t::1s ability· o:t ~his con-~~;•aot:?r to l?Gxf:'o:cm, 
and f:pe.011:i.cal.Jy, uot1l.n he} have a firm cor:.mrcm=2n-c fo:r ·1,he necessa::..'y­
biturlinouB concro-t.~c materj_alr, to be us8 d ln ::ce m1:cfacing the :p:ro ~jccrt;. 

!ebe oompari_y has repl:i.ec1 L1}1der date of Octobex 14, in the n2.ns of 
Richnrd H. Hale, l1:t·es:Ldent:, that the corl})any shon1d bD.ve at least 
equal op:por'tit1ni ty :in any available supply and. 2.J.Bo . the fact of ·th,~ 
cont:r.aot be:1.n.g .. aua..rded would esta"o]j_sh son2 kind of p:-cio:r:i-t;y. 

Urider date of October 14, a letter f14 01~ Edison A::rpba]:t Corporation 
unc1er the sign.L=~·l;ure again 9f Ri.cha:rd H. Hale s-tc~tes, this i.s to 
confirm the ava:i.labj.lity of }~dison Asph-S.J.t Oo:rpo:ration to supply 
material for the ·:,utjec-'G job. It is believed tha:i; Edison Asphalt· 
is the vendoi4 tbat this contractor is a-'c-tc:.chi;d to. 

·. From a practical s"'l:;a.ndpoir:.t neither of these co1,nr:Lmtcat:i_ons are 
a firm oomrui-tment, but the one f:rom Ea.rs-on·--xspbalt Is SOT,18 -·form 
of ability 'to· mec!t the requirement,s of the :project. Be.sod on 
this particular cor,mm.r.ication it seens difficult to not recom.r1en.d · 
the awarding of the contract to Cent1.·ur1 Const2·1.1.0-tion Corporation •. 

HKE:1ns 
F..nc. 

/ 
(';·.~· ... 

' 
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tf·i31(fE0pening - Septembe1• 24, 1970 
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~titM:~::: 
/j{1i¢~1rpn<>logy of events:· 

...... 

:· .. 
' 

ft t{t-r. ·, I: ~--

:,,:,·: .. ·:on Thursday,. Q~~obe~J~97Q_Jfr. R. Rice J?honed. tho Centrum ~ffice /; 
,• ::requestin; a mee-r,ing at 9:00 n.m. at :Pepari;rr.::,mt cf T:i:anGpoi•'tn.t .. :ton 1..., •. 

. t<,ff_i¢es the noxt morning. William Booream, Vice-President aucl General 
t.J,ianager. :nnd Rich.nrd M. Hale, Pi"esident, met with Mr. R. Rice and Mr. 
\ll~ St~lljes at that time .. 

-:;/,::·f ;:\:(i;::7 ' 
'f'!l;' :;·.Messrs~ Stclljcs and Rice stated that Mr. Schuyler felt it advis­
::p,})1if''to J1;ive some asphalt supply con1mittraont before· awarding the job. 
l \1e, <"l~scµssed this and explained availabil:l.ty appa:rently to tho Depart­

:: l'llen·~· ·oz '.f1•ansportation representatives' sa tisfa.ct:J..on. Also discussed 
. wo;i;-:e, jc,b ·sugg<:stions af-l to construction methods etc. Also the importance 

-':'.!'-of: safety r.10asur0s arid i·csidc1its' concern about getting the job started. 
;, We t.tSSl1red them that we werG in a position to proceed immediatoly nlon~ 
/ the 'li11es of their sµggostions. · ..._ .., 

Richa1•cl Hale stated at the conclusion that if fm.·ther intormat,.oa . 
."< is noep.o.d, please con·tn.ct us immediately .. 
::_·. ~r::;./ . 

. ;} .. 9ctohor 14, 1970, Mr. Rice called and stated that the Dep:i1~tmont of 
':· Transportntion would like solilething in wr:tting concerning availabiltty 
: of asphalt material. This letter was that day written by Richn1--d M. 

· : Ualo, Pl•esident with f,l. suppOJ.'"ting lettCl"' froOl Edison Asphalt Co1. .. p., n.nd 
·' .band cnrl'"ied by William Booream to Mr. Rtccs office the neJ;:t m.ol"ning · 
. · \,;:ho .took them to Mr. S·telljcs office on ll'l"ida.!'P Octohe,.-. 16th.. · 

i ,: . ·. ~ich'ard m1J.e. called Mr. Stelljos on Ttiasdnjr morning, Octolxn.'" 20th 
·who stated that h0 would get them u.p to Mr. Schuyl<.:~r's off ice that 
afternoon. · 

'/' ; , 'on inursday, October ;2ndr Senator Wayne Dmaont called tho Centram 
1.: office Q.nd otatcd that he talked to l\h". n. MullHn of Department of 
/! Tr:u1opb1 .. t;l.tio11 who stated that they still did not have subj0ct letter. 
•· . cr1 da:;3,s after. our hand delivery.) Mr. Bom ... eam thon called Mr. Rice who 

v,a::;1 not in and then Mr. Stcll_jes th:;-.. t same afternoon who fi.iaid he'd been 
_u11al.>lo _ to e;ct tog0thc1 .. with. Mr. Schuyle.r. 

Por,n.uso of S\':ma:tor Pnmont ',s inquh•lr, the or:tr:r:tnal lottoi· wo.s rc­
"'l."'ittcn ::md hand ca1"ricd to Mi'". Schuyler's offi<:o by Mr. Booieum o-n 
Octobqr 22nd, at 11:45 n..rn. · · • ' 

I 
I 

.. 

\ .·. 

:·,· :._; _ _..__: . 
..... ;•·.· 
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. Mr. Schuyler met with Mr. Booroam for 10 minutes nnd statod that 
his.people probably didn't understand what ho wanted. Ho was concerned 
\vith the major oil companies,. oommittment. He suggested thnt Richa11 d 

. , ., .. ~1Ia.lo. call him to get a definite idea of what would be practical insofar 
11111.1\\./i a.it)' commi ttment of this type was conce1·ned. · . :· 

,~:Y,. Richai•d Hale called Mr. Schuyler on or about l:15 p.tn. thnt•n.fter-
.. . · noon and Mr. Schuyler called back at about 3: 00 p. m. Mr. Schuyle·r 

· \>._: · .exp1•essed his 1.•easons for wanting no dclns in the job - it:s importance· 
·:·' .. · .. etc.. Richa.rd Hale stated that all measures were being taken to s:ce 

that this wot1ld have top priority since th0r0 were no other Department 
of T1•ansportution jobs by our companies at this time, nnd gave other 
re~sons tor this job's receiving proper service. Mr. Schuyler said, 

: ."You've been most helpful". Tho phone conversation ended w:tth the 
statement by Richard Hale "If any othe:i: i.nformn.tion :ts n.eedo<l, pl.Gase 
contacrc me". There was again 110 discussion other than r0a.sonabl0 

. · a.risui"ance of an asphalt supply •.. , ... 
> •;u• .:> • ~ ••• 1 •• •• \'I. 

'° ,1'. •• · • On Friday morning, October 30th, Mr. Richard Ra.le was infornwd '·•· · 
by a. supplier that the bids were rejected. Richard Hn.10 immocl:l.atoly 

· called Mr. Schuyler who then stn.ted that the bids wel.,.e rejected. In 
essenc~C! thef reasons were: · 

Tho bids wei•e over t·he cstimn.tG. 
. ,._: 

' .. 
'. •·,·. ; ·i. · .. · (2) Thero was to b3 a change -in the vcrt:tcal pi.."of:tl0 which would 
;_? , require n0gotiation of a substantial nat1.1ro.. ,.,_ ... 

·. l · (3) They wanted to have a calendar date comple,t1~on ratho>.. .. thn.n. 
.\'/•, ·. 70 WOJ."ld.n.g da~1s as in tho spoc:lf :tc~t:1.0110 ~ 

6' ,. 

i 
~·Quest:l.ono and Compla.:ll1t0 

l) · Whats goi11g on :tn thcl Depa1."'tm0nt of '.rranaportation? 

2) · Tho l7ederal Blll~cau of Roads had n.pprov,Dd theso speclfications 
bofoi"e the lotting of B:Lda. 

3) We took every i~casonabl0 meaour0 to supply infm-:mn.ti.011 promptly. 

4) We wel."'O dof.:l11it0:ty n.ot dealt with iu g,ood faith. 

5) . 'rho Department of Transportn,tton haG not fulfilled 5.ts p:ront:f.Go 
to th6 residents as per several ncwspnpcr articles~ 

0) By. tho timo we l\."cc0iv0d word(upon. my phono call) tho job 
could havo been nwardod, construction sturt0d, nud an cai..,J.im:' cot1plotion 
data nchi6vcd. · 

7) Thero h .. 1.vc be-en numerous ncctdontrr n.nd nLrn101~ouf4 dc)n.tha mi tho 
subject highway. Thero ~robably will be m~ny moro duo to Dcpartraont 
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. ' 
of Transportation's action. 

8.) I feel strongly that the t>epartment of Transportation 
by its nction may be potentially inviting i11 another contractor a_. 
into a s1tu..i.tion 110.t in the Department o1 Trnnsportation 'e boat W 
interest .... sho11 t range and long range. 

9) If $580,000. was the engineers estimate, a 3+% overage 
is negligible to the other considerations heroin stated • 

. ,:.·.:r10) Was the "asphalt shortage.° a smokescreen? 



TUESDAY. JULY i4, 1970 

--r/ .. 
. I . //1-,,.__.1 

, _/.,... r,:1 LBUR,~ PETTY 
r-,Ju,iiJ.·,!:<: Ld:.tr.•r . 

. By E~flL!O DC:SYERNi..-.;EJR . might','(eH.grow worse before thl:?y_ 
Oil D:ii,y Bu.tau Chii: _ get_better •. 

l.'i'EW YORK~ M~biliJH Corp· i~ Temp le Lon deplored th!:' 
pushing an intensive search for p.-o'clamation that · eslab:i:;r.ed 
additional quantities of cn.ide oil. iiT~?.Ci:ts from Canada at 3!15.V.:u 
from Texas and V::>uisiana in the . b/d _pointing put that this w.;s ::-.· 
!ace o! a comple:c series of source of. crude that i.s b.;:J!'.; 
drcurr:st:ir:iccs tli;ll is resulting· i.1 . needed by the U.S. now and 
less oil being im?ortcd here from prob~b\y more in the C::iys to 
abroad. :. i\'!,>bil s0.- c,kcsin:in comc.. 

; .·Jckno\ .. -lcdgct.! ~!und:.1y .. · ·~\Ve h·ave f!nough p?p.eiini 
These circum:-tanc:cs include tr~rnsport.ation from Canada i:1Lc 

"sky-high" t,tnker rate. c:i;toacks U-,e Great Lik:::s ,eg:ontu ha:::Jie z 
in i.iby.:m pr.oduciiori nnd th~ . great deal more oil tha:1 we :.n 
d(!teriOrate(.! 'Tapline sitila~ion hs r..o•.;; br:ng,i::g in~ Certainly y,·~ r~e1..~ 
part O! the MidJ,e East crisis.. t!\e oil .ind it's lOO b.ad we c ... r .. · 

These <lcvcloi)mcnts were move it.'', 
poinLL•if up by n.lL TC':npieLiiri, ··\Vh:n wiil the cmtcomc be'.'. 

· general manag1;:- or ;'l,lobil'~ ~orth do,i"L know." 1.hc :.\lobii executi, 
American crude oil department. 

While he would not set ;_i Egure 
· · on th•:? cxact:amou;-it of crude that 

the comp;.ny w;,nts to obt;:\in from 
Louisian.r and. Te>:as petroleum 
provinces.~ 1'e~,(.t1e-ton. dtd i::dicate 
that nomination of 4.SG.J b;c r,jr 
.Louisiana cn;j,2 in Augu.;t over 
Jt:lv and 50.GiJ0 ~fobil"s bid more 
from Texas is not ail that ~.Iobil 
needs to t:1ee.t the needs of its 
markets on the East Co~st. 

The Libyan cutback means a 
production loss to this cou::t::'y of 
between 700.00J b/d and 2N.OOO 

. b 'd. white Ta;,tin~ accounts for­
ahoul 500.000 b,d less t~~n before. 
Templeton s::iiJ. 
· ··Thcrc'!:i no qt1c.stion abvi.;t o•Jr 
great need for d(,tnestic oi\. ·· he 
said. ,· 

""Shon oI some co:-.fronta-tior:. i;. 
the Ea~t th~t \1.·ill clear tr:c jir. I 
dun·t scu :iny re~idy s(!lutio:1 ~o t:1c 
prob:ern. It \':ill h:;.vc to be so:1~~ 
·sort ·of ur.t~t::rsta~ding a:·rived ::.t . 
by s~a~c .Sec,·~tary Flog_~is and 
the Sovlets-se,;rie si-:!~tlern~nt 
n1..:·de. ~t tn:-:-, ·lt>\·et-bc;",>;·i! ·,:..-~ ;.:-aj 
see. any l'!;!:~st!rt~r .. :f of t~~e pro~~t!·;n 
th~~ cG:!f:-iJ:1~s t:s no~ .. ~- . .r~•s· gv~ t.o 

; - ~ ••• .., ...; ·• ~ l,, ?: . - .• be somct;-.~n~ u~;,o.~u .. ,_.~ ·~~t:: 

--·•.··•···•:· i'"',. .. :'l ... r.~...:~~= nf A~-:i~rican o~l 

··1 think ,,.;;e•11 just have to go r,; 

tiv_i~g ·under stress ar.::! str.:.1.in yt:~ 
1n·~ r~.ach a st.age of crr.~rr,.:e:l\ · 
when som-::thir,g wili h;.ive tv c 

(Contmued from p.::1,;e I) 
cone. W_e'll hove to tur;,. to 
South.west more and more t:. 

Texas arid Louis:ana cry qt.:. 
•· When that poi;::t is re.:.~r.ed. 

government will have to s:e~ 
and take some acticn. A r 
emergency is n~dcd ti) clariiy -
situation. ;\iayhc .tltc-n w,-·11 
o!lc,wcJ to ob~in more C;:iB.1•-

. oil." 
Ir. the m~Jr.tirrie. :\fohii 

lc,oking fc,r ail it can gc: fro;-r. 
Gulf of ;\,1e~:ico ar~a.-
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I Soaring Tanker Rates Darnp Oil I1np_orts 1 

And May For~e U.S. Gasoline Prices Up I 
A ".;..._L ,ss:-..-r1' ,,.,\:'.,, .... So.• .l;.- ... , •. , l tnr- th .. ccrr .. rH. oii cf"'.,u. Lloy:1 1',\.,."l co.:,,-: Tht- q1..cf•.11 !liltc C:-:t t,, tlll;-'f'• Oe-c n !>o~•t.~ I 

ij1~~;tt~~:lf f {~~~i~~f jj1Ii;;~~~~j~]\~?;~ i'.~ ~ jt)~~~f i:;~t~~~i 
-: ...,_r,. April -..,.1 q..:·1;J:-·u.-k'J ... ~,,~,. t.,i, l.-·u 1.A1l. Hi::-, t..:-..:v .• \111,.• f~~Y-\1 l".1l•:?t-~t1~u Gr~;l. Tn-J l:-r..,:•n~ lnt" .• cc,-:i:-:-s·::,1 bf ?"'t.c .. "'1.::-1i. S ,\. t;l I 
! ~~t~~~~,,=~-~~~: ':n1f t~-;~:~ ~~~;l ;~3 >!:·~~:~ ~ •~0,:\~~-~1

1~~u~l~~~;.:~~;~rn-.n:.-,it ~=~~u.~t, i ~t1: ::~·,t;•~; ~~.~sa;~J~-:_): ;;;.1~_:_~-~~,~~ /Z~ f 
_ c __ O&•t rt""Ju:1 n~, to ':'3 e-e,N, ., btan"'tl h.,:ier b COl\.'l~rv:t.~l."Jfl. l:!t1l :t1\o ... ie Cll <JCf"""rt.:. ,.-:- ~~;,.; l. ,., ~t dl~:,n·~ ~"~~: tu ~ !'u; too b!..:...-J ~1 t:'!c 

1
. 

1,.•uri. 1~~ cc;._; ol J.:4••~r-e-Q tJ.S cu:. . ?QO ~ .. Ji ,,1,,y ,,.,-,i: tn =~~ ..,..'t.:' ,,.-H!\ £n-~.-: o-:t ti I currt>n~ t!,::tc4?':.1e.a. 
?iJrtt~·\tiy ~'""' ;;.q.;, 1111,c.,. ts c-n \J1-!' Q':.,er 11t,J<!. tru· 'll'.\l" ~ 1 L'\.fao o'-1 co::r:pa:,:u 0 ._. 41 ,. l~ S,'~)··· A, tile- f.Jore!,::1. c;-;.;..l.a c-V. :::.~:,.-,,:.,, ev,:-r 

Th" lm;..o:-:--:X, c:r,.lJ, U..U:.liy ~t.1 •1.ii ~ ~:"t"T:I m.-t1U1. I h:,tht-:-. n1'"~.t1_:;..t. t.~ ~!.t :...,ter.u~--r-~t c.i.! f 
h,.t4 U,.,..1,:1 (..'.S. o,~ . . . • ~ I rc::r.;:-,u-J..-t <"c-n!t...~• to cu! ~k o!I :..":"'":- •~~ .:,ti· 

..t.s i-nh:.ht be c•;,,e-c-re<!. Uw pr.,-,. ~:;;:->rt!M E'Jt'OPC., u UJc J.h!!d,-t ~'-• m~ 1" 1 ;-1· I·, b:-~:r:n o1l a! L"3. r.e::"'~;1~rtu. ··=.:.~~ C.:r.11_1:. • 
h•:11 •h.v,:ly ,,:1.h.,c .. t C .S. lr.l~..,•~ ~ tt.1re.:.:;n c.sd. at!! c•.:.•tc>m'l"r. h""" n~..J..d• u;- "°'1•• c-i. t_?-= fi.:r.o.1! '. ~-r:..-d~ oH \.a:pu,.-> c~.1.~ t&.!l t" a.- l!:..t.!I! u ~.o .• , 
.Ar.,~ U.1'!,J,, 11.1r,n,·~ t."t~ f'fl)hl oo.;ti.=.c,4 fo: &,:,1"1:t.PJ: on,t n1:~i.-.n b:.:.rro!!LI ■ d/\7 k'°'t ~'l ~: ;t.;., ~': .... i t•:,J h;..r~:.. .. t!-'Y !'t~:l a. ~d ,-...-n a'J<.:~::} 
trlla..W i-1tli.:"!..rt'!I ,,.~ Cl..Ut~r,s.,~;y oho!•~ 11- wtnd• t Li 3ya. by ,h-xt st •)P"P,ir.,.( oil f:-am .Ll~y ... :?,..-, ... ~·u• ! ~ OAI barr~b J.ill.1:· c."".c m•},)r eoe~;,· pn-; 
fall 'b)' ln,!!.P.j' c.C: t~elr 011 ,:-r.f'):t ··tic•~r.s.·· f i:n1. t.n.,1,I i'Wf 111•U;, w~uld h••c- .,~a 'to L~~ c.c~!!.::1. 'Tcla.l l." . .l. l="'!;~3 cl car.-,.r,a '-!.i ~;;.u,~,f" i 
~ It., ?r.1\.1, •r:•?'i)lf riu.Md the rrnli~ ?t;:!.Y.>.ll I l.:.S. t.Un t..iu; f.o.,:- c~n.~.:h f@U t.:, ~] ~ ~n-ell a I 

for .. .u-?I \n.1.,~!")(!.•ffl shi;I' O'-":\•r'I u A:-"..:stu:!91 P.:..i.t Euro?C" h~~ ha.c! ta do moil ol l~ t:nd• ~sy u, t.h• wn~ e:-..d..--d .!cly l tn.it, Zl.~ ~- ! 
()r.3.,,.t_.1 a:,d S:.avl"t..;& Nu,ti'"~ o( Gr-=,:·.:11 ~J. g-m.;y ~~,.,;.s:,--.1·• L'\ L~~. !'.,..r:h:1n Cut:._ 11r-...t rds <!a:.l.1 _... y..:-t.r -:..r!l.~r. L'l• A;:a..et"".e>• ?~r.,.! 
.P4lllel !-:. ~-..,lf a! I.hi! L'-~-- i}?o,!r.L!.:~ at the, tr.P.rell\ lu:.s be ('J.' .. tH ot-U\e b.r.ll~r r:...:e ,1urx,. t~-m L-u~.U:..-til' U!d. · 

...... oru·' t:ar:,-t rc,v"'n t .... 'll.n !t~ .. :.... •,. p..;.,(' 'ltn~ th.: ~.J,1!'1. \,."~::.u f1i'tf\4il.-U d,"'Nl b:, ti",~ In u,. S.Affllll ~ne<!.. i"'.:J~ °'~on 
"r.':.!" ~-::>,.,.::" Cl'\11:"'0C"C""! L, &,mntu'l'v:~t:,C:· Ar·,,,..1.-(':!l;cil ...,.:\!". 2.ll f'i-nh• Cu!.t ~~ ,!~.:nt!d. ;o .. mp,,-4 L:) '¥fl.~} '3..1..:""eb ~::r ~ J:.i...:W 

.tt,o-1 _pl:.uu. T?-.. .T?u.:t R..u.i.ron4 Cot!'ff\U.6U;A. !.r,..r t-:?..~ mU:tt t.,il .. t:"I• ~ -i:.·o!~ i\n,."'-1 At•! bi.-:-1r•.• ,& ~y 1 ,..-:.:- ~r."~,:,r. 't"Nt ~,. <!~~ 
D\\t •1A1.11·s ~a -~r•..!--1:.ory -:,Ju,c1. u ~ct~, nc.;1, ~ ,u--n.,.,".'°"<--=r ~Y ;.'\A.n t."'l,,,f: voy .. t!'M' !.-..:t. u,...,, c.-.-...:..., c,I .,..._ 1-:....:..s ~ .a 
~:,, to :t11;11·e :1:-:.i-;:>1/ t."'.• A~~t o! c,t t.~t j a(" a..ron t.r.4. Mo!:!.~f"No"'!....a, thi111 L;.1_,:l.."IOCI ~ ,:i(ttc:i•I ~-~- =t~..._ l~ ~:,• :,nt t•I'!\• :.•..i-, 1. ;~ 
'&u•s -..~w wt~l ~ •i~'!O to p~~ n.a:c: I Eu~- i:.:..;c 1n,;x,~ l!> .,,, A'l''.:"---i;-e ol l:;at.'Jl:-0 ~~-!'LI 'I. 

~- 1 l Pedd'" 1 t '1Ttelceb' J~1 (CJC !.hf" 1~ JIU ::nc.r.t!u r.:l. t.~ 1fr,t . .. , ... ::.-no-
' ;.,."lut.1l.1n..1.·• o.il r~'!\Jl'll!::tt"'/ ~y. tl'!.~ C-on.:,.e-r- i .. ,,:,~ ~;>or _i),._,1.'-li ati? ~ • .u~-..-.~ t!""Oro !-.;\.o..-. tf;,,C1U t::-t ••t!oa VY°?"-Artr:t.•!mr. h;u alf•:.1.J_'t &C':l!•J to o~"f'tt \ 7h.i!- ff".4\.iitl':'¢ -J~d~n. jt.1.--r.p ~ ::J.~kt·r d<!--, h .... _:;)t ~nlWt..n l:t'I~.• r..c-t alt.-:. u~_.. o1 
liP the .A•:;:-,:.-,t t:o...-. LJ.:i.: F"n1J:1y t: ~:i~nc~; r.u,..-,d_ !'u., quh:>i1:l:f t>hm\l'\;o:._M wt'-:.lt ~•r... ~~ ~! ).°::-,oemb,H' OC" tkc•r.'1.?>!:r."" OOilt ~ d... 
that U:e .At;.,t\.l,11. ~;--w-tl\ 0,;, :,nll-!· ... dL~n nt~ '-""!.JI: tr:M1mur.•l· 11urr.m".t a..::p,\.09, • .\.nd l., :"1.u $.::t.f .-L...red 

b,tt t.'i .... )ll..::-W:-it. a~r.c.a t."w! ·.:s.,1u C;u'I~ trt..1ot.tl_1pt"•t cht.rt--r ruin !a," si:-,~Je voy:1.,'C- ~--:tni-,:__~::·=============== 
,nuf!'•d ott t~e f'..aw of /·;re:~ -,1; 11, l':'!4. C"tc-! l3 l~••d• ~:-::•1.'l'!Pnr "<!ur .... -JC' th!I! 5.u-.•:r. cr:a;3 ! . 
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l'l .... . i. I ,f~ ,::;;//' ,, ~, ~- i\ \ ll ~'? ';· t~-_,·· ·t,.. I l ..... ~ . :.. 

;r~oQjer s ·r~. amo on . .-. ~;· an:.. J 
. ~ /l·~ t FJ:,·r (j Jr} / •I l r':~ ,;r .j,: ... I ,; •• f1:•'l? . . 
contains mystery i~f oti~ns 

By LEONARD J. FISHER tion related to the "Manzo 1~~r cy..t~ . neral said 
Contracting Co." J:I IPJ t/f.h I e 

A 1970 memo written by t · 
State A~torney General It was not known who had ~ s ver.. . . . 
George F. Kugler Jr. has made the longhand notations Bt~derman. 0 tai.~mg Man-
he.r:dwritten notations on it on the memo. zo s allegat10n wht!e the con-

. tractor was workmg on a 
directlv related to the matter Kus!ler told The Star-Ledsrnr • -~ ~ Route 35 project. 
for which Secretary of State July 19 the memo stated that 
Paul J. Sherwin was indicted his office and that of State Kugler said the memo was 
last June. Criminal Justice Division felt sent after Biederman, a civil 

The memo, dated Nov. 4, no need to ccntinue investiga- attorney, was asked to inter-
1970, was sent by Kugler to ting charges by Michael Man- view Manzo regarding the cri­
former Deputy State Attorney zo, head of the company, that minal charges. from which 
General David Biederman "collusive bidding" was under Manzo promptly backed off 
and concerned an investiga- way in the state. when approached by Bieder-

· man. 
But Kugler said his Nov. 

4, 1970, memo, which he said 
he had "misplaced," had no~ 
thing at all to do with charges 
made in another Biederman 
memo. 

The other Biederman 
memo, dated Oct. 31, l!l70, for 
the first time singled out 
Sherwin as being involved in 
a "conspiracy" to violate the 
bidding laws specificaUy on 
the U.S. Route 46 project for 
which the secretary of stata 
has been indicted. 

Kugler's top critl'Jnal pro­
secuting aide was sent a copy 
of that memo, Kugler was not. 

Reliable sources who have 

(Please turn to Page 20) 
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n memo 
(ConHnued from Page One) 

yi~wed · .. the Nov. 4, 1970, 
memo said yesterday it con, 
tains handwritten notations. 

Precisely, according to. the 
sources the memo states the 
end of an investigation con­! cemirtg Manzo' s charges in 

1 . a ty~written paragraph. · 
In longhand at the top of the · 

memo, ·sameone·wrote ''Route· 
46" and the exact · project 
number on which Manzo was 

1 working. Below that notatitm 
.I is an<>tberi ''R.oute 35/' an 
1 earlier project on whidt Man• ;n had. been employed: 

. .,.--... .. •_;'· 

In the righthand margin of 
I(ugler's Nov. 4, 1970, memo. 
the sources noted, is written 
in•·_longhand, ''Qentrum Con­
struction Corp, aware!'." 

Sl1erwin, Manzo and Repub­
lican fund0raiser . William C. 
Loughran• were indicted June 
27 by federal and state grand 
juries on charges of throwing 
out Centrum as the low•bidder 

· on the T;.S. Route 46 project 
and trying to award the con­
tract to Manzo, the second 
low bidder. · 

Centrum eventually \YOn the 
$600,000 contract. Manzo, the, 
indictments state, paid a 
$10,000 contribution to the Re­
publican Party to get the 
awar:d. . · 

U.S. Attorney Herbert J. 
Stern has acknowledged the 
existence of a Nov. 4, 1970, 
memo but has refus~ to re. 
lease its contents. · 
· ln response to · questions , 
raised. by State Sen, James 
B: Wallwork (R-Essex:) that 
a cover-up· of the Sherwin 
case may have been attempt-

.· .ed by Kugler's, office; Kugler· 
fast · week ordr,;d the State · 
Commission ·o · Investigation 
(SCI) to investigate the sena­
tors charges. 

Kugler. is considering wheth­
er to appoint a lawyer outside · 
state government to prosecute . 
the Sherwin case · so as to 
avoid any' possible conflict of 
interest. Kugler's Criminal 

· Justice Division ordinarily 
would prosecute the case; 

"I have. turned over to the 
State Commission of Investi­
gation all of thie documents 
in my p-0ssession which hear: 
~n the subject matter of its 
inquiry/' Stern said yesterday 

in response to questions about 
the Nov. 4, 1970, memo. 

"I will not disclose, at this 

man ,John Dimon was repre­
senting Manzo and that 
Loughran also. was in. the pie-

time, the contents of tl:ese 
documents because I do not ture. 
want. to prejudice the SCI in- · Kugler said his Nov. 4, 1970, 
vestigation," he said. . memo to Biederman, ending 

Stem has said he will . testi- the Manzo investigation, was 
fy hefore any agency ipvesti- · in connection with Manzo's 
gatil)g WaUwork's cover-up general collusive bidding 
charges, however. · charges related by Bieder~. · 

In all, four memoranda man in the Oct .. 9 and Oct. 21 
have become significant in memos. 
the Sherwin case. •- · "' · "' 

Qn .. Qct. 9, 1970, Biederman, · · · On Oct 3t;.1970, Biederman­
once in charge. of Transporta .. · wrote a · ler.gthy. memo to· 
tion Department .. legal mat- Transportation Commissioner 
ters, sent a memo dirertly to John C. Kohl and· Jahos stat--:· 
Kugler stating that Manzo. ing his belief th:at Sherwin 
then employed on a Route 35 was -involved· in a "consoir­
project, was claiming ''collu- acy" to violate the bidding 
sive bidding." laws on U.S.- Route 46 .. That 

Evan. WilUam Jahos, direc­
tor of tl"ie Criminal .Justice 
Division. it \Vas learned, as­
signed Biederman to talk to 
Manzo about. the charges. 

memo also states that Bieder-
. man spoke by telephone to 

Kugler about the "conspir- · 
· acy" charge. 

When Biederman did, Man- · 
zo refused to talk,' a·ccording 
to Biederman's return memo 
to Kugler, dated Oct. 21, 1970. 
That memo also noted that 
State Republican Party Chair-

This has been denied by Ku­
gler. Kohl and Jahos have 
refused to comment about the · 
Oct. 31, 1970, memo. Neither 
would confirm its existence. 

But U.S. Attorney Stern, · 
while he would not disclose 
the contents of an Oct. 31, 
1970, has acknowledged that 
one exists. 

Stern said it was one of the 
/ memos, brought to him in 
, April by Biederman, that 

launched his federal grand 
jury investigation into the 
Sherwin case ad resulted in 
the. federal· indictment. A 
Nov. 4, 1970, memo i,vas an­
other he said. 

Kugler has said the state 
investigation of the Sherwin 
matter: began independently 
about a month later when 
testimony in a civil matter 
relating to the Sherwin case 
was referred to Kugler's of­
fice by a Morris County Su­
perior · Court judge, 

"I had not reason in 1970 
to conduct an investigation 
involving Paul Sherwin and 
the Department of Transpor­
tation," Kugler has said. 



V . ,:~ 
k- -·-·-· --·~----- -~--

r~,;·· ~XJf-lt·--· -/~, 1°~,n-;-;22-
1404 

t 0,/t·, -I' . 

_.,,,-,c;--·--.... , • _7 ,_/.: - ti ~ . 
Department: o·f Law and Public Safety Inter-Communication 

.Attorney General Kugler 
}!:--------------------- To: DAG David Biederman 

: November 4, 1970 
(Institution or Department) 

Rz: Manzo Contracting Company 

Neither the Director of Criminal 

Justice nor I feel there is any ~urther. action 

action required in th~ above matter. 
-.......---..... 

., 
, 

GFK 

,c: !,rl~:.:.· .. -: .-:-:· .. , ·~, 
~-

e 
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To: DAG David Bii::dcrr;:2.n 

'clt0: november lf' 1970 ,...,..,..--------,.--------------
(Institution or Department) 

.R~: Manzo Contracting Compc;:1ny 

Neither the Director of Criminal 

Justice nor I feel ther·e is any furt;her action 

action required in the above matter. 

GFK 
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From the desk of Chief Co,mse! to tfe Com.-nis3icnc 

Re: ]•ran,zo . Contrac tin~ __ Company_, __Inc:._ 

"1·•··n· ]0 s ·1.• ('.' t·o Ct·;1·1r-lrc1··""'·nf· TTT .. .._ •.l , V ,, . .r:.1 ..... 1L~- 1- I. - .1..) 

transmittal to_ you concerning the 
captioned matter. 

previcu.c; 
above·· 

As you may recall, there is sorae 
iudicia, possible collusive bidding on 
State contracts present. Hr, 'Manzo ·will 
be in the Department for a meeting concer□ing 
C ev.,..r::-1 ·O t··~l""'" 1··, "' t· tP -r <:• C c1-1," u7t1 1,,, ,., t 0 r1 L~.;:; t· :,i.· 17(' .,.1._ y· t,.) J "-' ~L. - .1. ....., ~ l .1.,.., " - - -·- ·Cl I.J . ;. ...,.. -- ~..., ._.. -..~ ~- ••. .;. • .. V • 

for October J!~, 1970. At th2.t time, i.t ma.y 
·be propitious to invite Hc'x.1.zo te, c1iscess ·with 
a represent2.t::tv2 from Hr. Jahcs I office the 

·. collusive bi.dding aU.e.gat:ion. 

· -Please advise. 

DAB 

cd<l 

cc: Evan W. Jahos, Esq. 
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JOHN c. KOHL, c:or~~i'.1lS5lONE..r< 

1970 

.· ._. ----· - .. ·•·---------. -

TO: George F. Kugler> Jr. 
· Attorney G,~nc:ral 

FROM: Davi.d A. Rie.derrnan 
D2~uty Attorney General 

RE: .Manzo Contracting Company 
· Route 35, S_cction 9B ________ ··------·-··--------

, ''!.!'" ·-::•-=u-~ 
·\ 

····.,,.i;,,,, .---~-~-~-:.-1:~.-r,.)/ 
This i.s to supplement my m2mor.2,ndum t:o you of October 9 

1970 .. con1"'er~n1"no the, a·bov"" c•::1r) ... l0 c·1; 6 c" ~-.-,r-•-.-r . ,, '-· ·. • ""O .. ~- 'C ...... i L ) .1.C.: J. :.Uc: .. ..,_ l C • • 

, 

On the suggestion of Evan W, Jahos, Director, Divisio~ 
·_of Criminal Justice, I asked Hr. H~nzo 2nd his 2.t torney to m.::.:::::: t 

with me yesterday follo,;dng a previously scheduled m-2eting to 
. di~cuss a contract claim ~~nzo had against the State. Mr. Manzo 

· i~ represented by John E. Di~on, Esquire. I referre2 Mi, M2nzo 
to com:nents made. by hin to Hr. Lough·can conc.erni.r.g a. probc.':)le 
collusion in bidding practice, and asked if.Mr. Manzo would 
voluntcJ.rily expand or explain his st:ater:,2nt. Hr. Hanzc could 
not recollect anything about the stateoent. Mr. Dimon promised 
t d . h · ' h" 1· d ' · "f h" 1 • o iscuss tLe rratter witn .1s c 1ent an aavise rae l is c~ient 
hid any additional information to offer. --... -. • ... ·. . ---· -:...-~-:::.-=...:..-=----- --.:--_ --:----=::.-·-

The original recormnendation r:lade to you in my memorand,-1m 
of August 7, 1970, rewai.ns unchanged. 

Please advise me if 
me to do on this m2tter. 

' 

cdd 

further you wish 



e,1utr .t1f ~.el!l 3frr.ary 
DEPARTMENT OF TRAMS PORT ATION 

JOHN C:. KOHL, COMMISSIONER 

TRENTON 08e2'!1 

October 26, 1970 

MEMORANDUM TO FILES 

(SUPPLEMENT TO MY MEMORANDUM TO THE FILES 

(1~F ~~cTS~~~:~.f L}gZJ?~-ti_~_ nu~• 
-tv J( I(.. ::.c.p IO/ 3 o,,: :-re;) 

'J 

Assistant Commis.sioner Russell H. Mullen advised 

today, October 26, 1970, that.our Highway Engineer James.R. 
·_,,, ::: ·• . 

· Schuyler had advised · that he was not 1satisfied with the 

---..... ' 

contractors assurances regarding·a su~cient supply of 

altic material. · The Commissioner stated that the job was 
✓ 

case and for both of those reasons the 

co:qtract would be rebid. He also advised thc1.t Mr. Sherwin 

isho longer happy with merely rejecting all the bids, but now 

wishes that only the lowest bid be rejected so that the second 

1409 

b:ldder Mr. Manzo can get the contract. He assures the Corr-missioner 

I that Mr. Manzo has an adequate supply of asphalt. I advised the 

Commissioner tnat at our meeting with the Governor on Tuesday, 

October 27, 1970, we should straighten Sherwin out about the 

· entire matter. 

DAB 
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c.---Jre~ 
I . ]a. 

Herbert J) Stern 
Jonathan L. Goldntein 

Bruce lo Goldste:L~ 

20:, 1972 

On Friday, April 14~ 1972:, David A4 Biede:rma.~, former 
De:puty Attornay General o:f the .State of' new Jersey, who 
... ~_.,..,.,, ...,.~.- ~o,pn .... o.7 .1.0 -'-h;c. Dc. ....... ,.,-.• -'--cn..!.. of' rn..,..,,, .. ,.,~0-..,l,,!:l.1.-ton ;p~..:,. 1-1 ~- Q."'J .. -~- \-:.... i.,).._.. __ V- ,_ L,, ........ - . .....,,y~~ V:u,-_ ..... v _ _:,__ c,; ... ..;.~,;_,-' ~ c.,_....,_ i :J 

•r'l ;--,~+: {'l;,,-11 e,~ an· ,'1 ·i·'r1,:,n C·"'"""' +o -• ..,.,v ·o-Pf'1 {'•"' 2:!<'! ,::'-'"1"" a ;-''o""T""-~, _____ ..., ~---- ....1. - ... :...l ~i..:,._.__ .__ ~ ·-..;J -·-----c -~ .... ,......,, .._.__ ..J- ...i..-

CO!!!pJ.a.int pertaining to the e.;,rardin$ or a contract :for 
certain road construction on Route 46 :iJ1 Warren Cm.L"'"lty in 
Sgptembar o:f 1970. 

t!r. Biedarman presented me with certain documents and 
infornationwhich are delineated below .. 

On September 24, 1970, the Depa1"tment of Transportation 
of the State of New Jersey received the follov;ing 'bids· f'rom 
the following co:mpa.llies for certain road constructicm. on 

, Route 46: . .....__ 

Centrum ......... e .... $603 3 871.00 
Manzo .... ,, •••. ,, .......... 607.,657 ,.55. 
stamato • ,, ,, • ~ ., ,,, "~ .... ,. 632.,800 .. 00 -

The lowest bid, that or" Ceri_t;_nun_~ ·was approximately 
31/2% over the engineer 1 estimate and ·tha.t in the usual 1 

ordinary course of Department of Transportation practice· 
the m·rard Hould have been given to Centrum. .. 

According to Biedarn'.ta.n, Paul J,. She~·Tin~ Secretary of 
s·cate CJf the state of !Tew Jersey., asked Joh~.,,_ c. Kohl, the 
Commissioner of' the Departm~nt o:f Transportation to delay 
e.ward:!.ng a contract for this construction~ -- Biederm::in 
ha.nded me a letter, dated October, 8., 1970, sent by Shen·1in 
to Kohl I s residence., rather th2.n his ofi"'ice. In this letter 
Sherwin stated: 

Hin this particular c~ se., I would pre:f'er -­
that you reject the bids and request a re­
bidding e..nd if you will telephone neon 
•.ruesday., I Hill be glg,d to give you the 
reasons f'or my req_uest~ 11 

(The f 11ll text of this letter is attached as Exh.ibit A. 1 

f. 
} 
~ 
) 

! 

I 
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.Apparently, ~~is had b~en the subject of" sone dts­
r:uas1on prior to the writing o:e this memorand·tll!l sir..ce 
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· leo'hl sen·t a letter to Sh"t;?rwln three days be:fore referring 
•to a discussion of the 111.1anzo 11 mat.ter and also ra:ferrir...g 
to a. background mem_orandum which Shert:L""l had $ent to ·h_im .. 
1The 1-etter :f'rom Kohl to Sherwi_n dated October 5, i970, Js attached· as ~"lib:tt B.) Biederman did not present nte 
tJit~-i a-copy -o:r tnat _background· me:mqra.ndu.m. · . 

.P.ceordtng to Biederman> the Mar.zo firm was then :re:pre~ 
sented by Mr. Dimon, who., I underst~"'ld., is Chairman· o:r the 
Republican State Committee. · · 

... \ecoroing to Biederman;, shortly· after Shert1in sent tha 
l;;!iter to Ko.hl., the ?:::esident cf the Cantrun co:1:;J2..f'...Y, -
:tu.chard .H .. Ra.le., was contac,te'U by a I.fr,. R:Lce of the De ... 
partment of' Transportation e.nd ·- a :meeting was set up between -
him a..'11.d other of':f'icia.ls of the Transportation Denartment ~ 
Acco:rding to l'lim, these officials_ suggested that- because-·· . 
of' the.fact that there was a shortage in the asphalt industry, 
they wanted a comm.i·tment :from C?'entrum that it· would be able · 

·_ to supply the necessary asphalt needed to complete· the job. . .. ·"""-..._ '• . 

Allegedly two letters were thtieaf'ter conveygd by Mr.Hale . 
to .the office of :f.ir. Bice 1n ·the Department of :.i;ransportation 
:rapresenting_the·ability of' Centrum to .supply the reqUired 

· e.S"Ohe.J.t.- · One of these letters was· sent UJ1der the $ignatu.re 
Of~ Eiche.rd M'~ Hale, President of . the Centru.m Constni.ction · 
Corp. T1'1e other wa~r sent under the signature of Richard M. 
Ha1e., Secretary of tne-Edison AspnaJ.t Corp., (These -two. 
lett~rs are attached,. as Exhi"bi ts c.· & D) o · 

Accord:l!i..g to Biede!"Wan, a.t this point the Cent~ com:9acy 
· was sub.jected to a. bureaucratic ru.'l"J.•a.round. On or about 
, Octobe':r· 20., 1970, HaJ.e contacted Biederm..an i..71. the Attorney 

General.'s Of.fice and told him o:f his plight, i.e.; desp1te 
the :f'act that Centrum. had submitted the lowest bid and · 
"despite the fact that nu.r.-.erous state officials had indicated .. 
that this projact would be given top priority a.Tld de_s::iite · -
the :ract tha.t they had sub:-.ii tted two letters to the Depart­
ment of Transportation indicating that Centrum could· ·satisfy 

' the· requ:.site asphalt com.rnit:ment, · the. firm had not yet bee!'l 
· -· •- a.warded the job. · 
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Hale went to Biederman since Hale had been repre­
ernnted by Biederman' s farmer law f'inn when .Bied.en1.2 .. ~"1 
urus in private practice. 

Biederman states that he began to look into the 
matter. He stated to me that he was advised 'by Coimn­
issloner Kohl that Secretary o:f State Sher-,,;in he.d 
:recru.ested Kohl not to award th-~ contract;) and to reject 
a1l bids so that the second bidder, Mr. Nanzo., repre­
sented by Mr. Dimon, State Republj_ca.'l"l Chainnan., would 
have e.not·1.er shot at the contra.ct, (See B:Eierm 0n 1 .s 
mem.orard1m1 dated October 30., J.970 attached as E..mibit E). 

It should be noted that this ~Pmora:.""ldum. w2s sent to 
Ev~ ,Ta.,l-i__:::,:3 a:1.d J?.Jnes Petrell2.., Ap:p-2.2"2n.tl:.-y du.r 4 'r"l.g this 
C. ,...,.,_.,.. _____ ,_-10""' ,.,.,..,,.,,.. -~~--a~, ..:..,.._ -•.r,c,-.4 ..C.'~-, ··o,..,.:..~~,..,_,_ ..;.o• r•,,,-~.,...,,_ 

_ v .. ..., -.,. ~-J.- J ;;::_ r.,·..:.. \~ .. (" .. ~~J. ,t.:!.6- ~;.::: t,.,'"' C.'n C-~ I.J.. 1.l~J.t::: C 1 ~-- v ... .;:.-:_ ~ i,.J v ~ t...,.-~ 

despite the request 01 .. Sherwin. 

.- On t:hat same dey., Biederman states that he he.d a 
discussion with.Attorney General Kugler'° He suggested 
that Kugler look. into the matter but Kugler apparently 
suggested th.at the Commissioner shouJd resolve it.· 
(Again., see Biaderma.11;s memora.."'ld.~3 E;i:."iibi-c E)"' 

Biederman alleges that on October 26th., L'"l another 
conYersation with Kohl, Biederm.an learned that Kohl was 
going to acquiesce to Shen·rin I S; request a As a result of' 
tha.t · con~rsation, Biederman wrote -the October 30th mer::to .. 

Apparently:, the decision to reject the bid was su.ff'i­
cientlyserious so that apress release was dra.fted with 
regard to the rejection of·alJ. bids. {this press release 
is attached as E:~'7.ibit F). . 

It is nr:.r understanding, howeve:r., tha-c this wa.s · nevar 
issued to the papers and that on or about October 2 > J.970., 
Cqmmissioner Kohl inforn!ed Biederman that the a·:ard would 
be made. to the Centru.m co:m.pany. ( See B:El.ernan I s memora..7.du.m 
dated ?Tovernher 4, 1970., attached as E..x..riibit G).. · . 

It :!.s my understanding that a copy of' the Biederm~n 
memorandum was sent · to Pierre Ga.:ri"in., cou.nsel to the 
Governor. 

• < 
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Mr. Biederna.'1 :f'urniahed all o:f this in:forma.ticn 
".nd ttateria.ls to this ofrice in supp9ri o:f his request 1413 
for an investigation by this office. 

· Please advise as to what action should be ta.ken 
a.a to this complaint. 
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o.-.r":!••U.L F'Oq'-1 hO. D 

M '\Y ~ ;Al <:'.:~I TIOl"'f • 
CSA Fl'.'-IH l_.1 CF?.J ?J/-1:.i 

FROM : Bruc.e I. Goldstein 
Chief, Speci~l Prosecutions 

suBJECT:Conference Held on 6/13/72 

T.ne purpose of this memorandum is to summarize 
a conference that was held in the office of the United States 
Attorney on Tuesday, Ju..'1e 13., 1972, at approxim:?. tely 6: 30 p .m .. 
between the United States Attorney Herbert J. Stern, Chief 
Assistant United St2.tes Attorney Jonathan L. Goldstein_, Chief 
of.Special Prosecutions Bruce I. Goldstein~ Evan Jahasy Director 
of Criminal Justice of the ·Attorney Gener.e.1 1 s Ofi"ice of tte State 
of rTew Jersey and Edwin H .. Stier.and Peter R. Ric.hards, co­
dir-ectors of the Attorney Genera.1 1 s Organized CrLne Unit. 

The suoject of the meeting was the investi62.tion of 
a contract for the improvement of Route 1~6 in Warren County 
which was awarded by the Department of Tra.nsport2.tic::1 in th~ 
fall of 1970. More specifically..,.. the suoject of the ccnf2rence 
was the investigation of the Na.nzo Contracting Comp2.ny wh::ich is 
alleged to have pa.id a substantial sw-u of :woney to influ.2r. ce 
the awarding of that contract. 

Mr. Stern began the meeting by deline2.ting how 'rte 
initially got into the inv?stigation., referring to Biede:r-I:.?.n I s 
memoranda. and then set forth with pa.rticul.2.rity ho;; he th::,re-
after visited Attorney General Kugler and informed him of the , J 

?-llega.tions of the Biederman memoranda., showing Hr. Kugle1· 2.11 '! 
of the documents which had been given to us pertaining to the . 1 
allegations of corruption, including the letter f'rom. Paul Snert1in , I 
to John Kohl asking that the contract be awarded to Na.nzo. 

Mr. Stern stated that after fully __ disclosing 2.ll the 
details of the investigation to Ur. Kugler both men discu;:sed 
how the matter should be investigated. Nra Stern recalled that 
he had told Mr. Kugler that since the State had taken no c.ction 
on this matter for two years and since Biederman had given us 
the memo:2.nda because of some appa.rent unhappiness with t'-1e 
positiort the State had taken that it might be more advisalJle 
for the Federal Govern.i~ent to conduct the investigation. He 
assured Mr. Kugler, howeve,r, that the results of the inVe~ti­
gation w-:mld be related to Mr. Kugler as they became lmmn1 to 
us. 

rt1 
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Mr. Stern stated that after he had left Mr. Kugler 1 s 
office and gone to the Office of the United States Attorne:-r in 
Trenton., he received a. phone call from Mr. Kugler wherein he 
agreed to this format; i.e., the Attorney General's Office of 
the State of New Jersey would defer to the United States Attor­
ney's Office in.the investigation of this matter and the United 
States Attomey 2 s Office would keep Mr. Kugler advised on a 
~ontinuingbasis of the results of this investigation .. 

Mr. Stern informed Messrs • .Jahos., et al .. that he did., 
in fact., have conversations with l~r. Kugler to inform him of 
the results of the investigation;that., f'or example., when 
Commissioner Kohl came to the office to discuss this trans­
action., the results of that interview were related to the 
Attorney General. • 

He then stated that during the course o:f our investi­
when Agents .of the Federal Bureau of Investigation 

visited a party by the name of Parrucci., they discovered that 
Parrucci was then involved in a law suit with Manzo and that 
during the litigation.of that law suit before Judge Joseph 
Stamler of the Chancery Division:i.n Morris County both Parrucci 
and Manzo had admitted that Manzo had paid $10.,000 to the Repub-
1.ican Party in order to have the State. throw out the bids on 
the Route 46 job since Manzo was not the lowest bidder; that 
these facts w2re confirmed by telephone call with .Judge Stc•.mler. 
Mr. Stern noted that he tried to ca.11 :Mr. Kugler last week to 
discuss this matter but was unable to reach him since he was 
out of the office and would be out of the of:fice until the 19th 

.of' June. 

Mr. Stern then stated that the office had lea.med 
that a Mr. Cowan of the Attorney General 7 s O:ffice Was actively 
investigating the Manzo matter; that he had interviewed Ru~;sell 

· Mullin on the evening of June 12, 1972 and that Mr. Mullin told 
us thereafter that Mr. Cowan repeated questions about what the 
United States Attorney's Office had asked him, who had raised 
the name of John Dimon a.nd who was the target of the United 
States Attorney's investigation. He also asked him whether it 
was true that no money passed hands and that Sherwin was., j_n 
:fact., a f·c-iend of Manzo. · Mr. Stern indicated his concern ~~hat 
these sta·cements might be construed by third parties to sue;gest 

I 
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that the State was trgi11g to bury the investige.tion and 
that th:Ls might be particularly harrnful to the State because 
of the two :rear history to which Biederman referred in his 
memoranda.. 

Mr .. Stern also noted that he had learned that Cowan 
.was scheduled to investigate. other principals in this matter 
during the week. He noted that this might raise.a substantial 
problem in fu:rther litigation since any statement that the 
State took might pose a real Jencks Act problem in either the 
Federal or State courts. He pointed out that it seemed some­
what foolish for the Attorney General's Office and for the 
United states Attorney's Office to be. 11 racinglf for witnesses 
and that it would be far superior if the two offices worked 
in a cooperative effort. He then p'roposed that the· investi­
gation be conducted on a joint basis and that this office 
would consent to an order :making available the Grand Jury 
testimony elicited pertaining to this investigation. He 
suggested that in his judgment if both offices agr2ed that 
the matte.r ultimately warranted criminal prosecution., that 
a -joint indictment be returned in both the State and Federal 
courts simultaneously. Moreover., he suggested that if this 
was done and if the State were so ·1nclined., he would 'oe willing 
to defer to the State for the trial of this matter. 

. Mr. Jahos replied that he was unaware of Mr~ Kugler's 
agreement to refrain from investigating this catter. He said 

· that Mr. Kugler had told him of his converse. tions with Mr. Stern 
but·had never told him not to investigateo He also said that 
when he received a call from Judge Sta.mler two.weeks ago he 
related the message to Mr. Kugler and that Mr. Kugler did not 
t.ell hi.In not to investigate. He did state,' however., that his 
investiga.tion did not begin until after the call from Judge 
Stamler. He.stated that he could not understand the .impli­
cations a.rising from Cowan's conduct but he suggested that 
Mullin was very close with Biederman and tha. t :M.ullin had an 
axe to grind •. When Messrs. Richards and Stier• were asked 
whom they had interviewed, they stated that they had already 
interviewed Mr. Mullin, Mr. Schuyler and M.r.Loughrin and that 
they planned to interriew Messrs. Parrucci and Manzo within 
the next two days. They also stated that they had subpoenaed 
Mr~ Loughrin to appear before a Sta t.e grand jury on Thursda:r. 

I 
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They told us that Loughrin had admitted to them 
that he received $10.,000 from Hanzo and th2.t Loughrin h2.d 
called Sherwin and asked him to throw out the bids. It is 
tny underst.anding that Loughrin denied that there were any 
strings attached to the contribution or that Sherwin was 
aware of the contribution. Mr. Stern noted that it was our 
understanding that Loughrin not only accepted the $10.,000 
but offered to return the $10.,000 when it became evident 
that the bids were not to be returned. They were unaware 
of this fact. 

The State ha.s not yet interviewed Coni..missioner 
Kohl. Mr. Stern delineated for them want Mr. Kohl had told 
us in an interview in our office. 

Both Mr. Stier and Mr. 'Jahos recognized that it 
would not be wise to·create "Jencks Act" problems. by taking 
extensive statements from any witnesses at this juncture of 
the investigation and that they would refrain from doing so 
and that any statements that they would take would "be with 
'.utmost care. They also agreed that they would neither inter­
view nor put Mr.Kohl before a grand jury this week. 

. _ . Mr. Stern stated that although this office had -
planned to bring Hr. Loughrin before· a grand jury this Thurs­
day, that he would defer doing so until further contact with 
the State was ma.de. Mr~ Jahos further·stated that he_ h2.d not 
yet interviewed Mr. She:r11in. and that .this would not be done 
this week .. 

_ Mr. Jahos noted that he would not be able to speak. 
to 1,Ir. Kugler until Sunday and that he would have to discuss 
this matter with him before a final decision could be made 
on the approach the State would take. Although he initially 
suggested that tnere were only two alternatives; i.e • ., that 
the State would prosecute the matter by themselves (assu.:ning 

- prosecution was warranted) or that the State and Federal · 
Government would prosecute jointly Mr. Stern-noted that tre:-e 
were really three alternatives: {l) State prosecution; (2) 
Federal prosecution; and (3) Joint prosecution .. Mr. Stern 
again reiterated his desire to approach the investigation on 
a joint ba~:is a.nd,assuming that b-0th offices concluded that 
prosecution was warranted., to retur:1. joint indictments. 
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AO Form No. 110 ( Re,Y:=··=5=-=68===)======S=ub_poena to Testify Before 

BIG:jlb Unit.eh . states 1Ilif~frirt Qtrntrf 
FOR THE 

DISTRICT OF NEW JE.'RSEY 

To Resp·onsible Officer 
Manzo Contracting Company, Inc. 
Waterworks Road 

· Madison Township, New Jersey 
You are hereby commanded to appear in the United States District Court for the 

. Rm.502 
District of New Jersey at Federal Bldg., 970 Br oa.d St.,/ in the city of 

Newark on the 28th day of . April . 1972 at 10: 00 o'clock A. M. to 

testify before the Grand Jury and bring with you 1 all books, records and documents 
listed on the attached Schedule A perta:Lning to the above­
named company for the years 1969 to datea 

This. subpoena is issued on application of the 

Herbert J. stern, u. s. Attorney 
By: Bruce I. Goldstein 

Uni-ted States., 

f:Jt2Ft:·'. 1-~i. tf f f:.?~!3 Chief, Special Prosecutions 
645-3007 ----- --- ---·. ---- ........ -· .. --- ..... ---· -- ---- .. -·-- .. -- -- .... -- -- -.. -- ... -. -... --

Clerk. 

Date . . ~_1'_1:~~ ~~ , 19 :r-1. B~~£h-' -. 
. ~ - - --=9;1;1'J"lt~-C.1. 

1. lllr1k• lhe word ■ ""&nd brln( with you" unl•11 the 1ubpoeno. 11 lo require the pro lcctlon ot dv ument• or tnnirtulo thlne:e, In which cuo 
inente &nd t!lln(I 1hr,uld be dt1l(l\&ted In the bl&nk 1p&ce provided for th&l purpo11e. 
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RETURN 

\!~ived this ~ubnoena at 
and.on . y/~,7..,,.. 
within named · 7 os C (H 
loy delivering a copy to it , M 

apow~d by law. 

Service Fees 
Travel .................... -... $ 

t ·ii.uA.~k I JJ. ;r. 
at M ~ il ' ,s ~ ,,1 

1'iANZ.o 

and tendering~ to 

Services ........................ . ...................... . 
Total - . .',.,.: ................. $ 

on_ ,c~ .S'i, f, ,.._, . J"' . 
tf /1-6/7 >-

I served it on the 

the fee for one day's attendance and the mileage 

···· ~.. · · ~L~1rt:z s. · 
By ..... , ............................................................................ . 

' ' Fees anf rnileage need not be tendered to the witness upon service of a subpoena issued in behalf of the Un;ted States 
or an officer or agen~y thereof. 28 USC 18l5, or on behalf of a defendant wr:,, i~. fbanciaily unable to pay such costs 
(Rule 17 (b). Pei.teral Rule::1 Criminal Procedure). 
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SCHEDULE 11A11 

1. General ledgers. 

2. General journals. 

3. Cash disbursement journal. 

4. Cash receipts journal. 

5. Vouchers. 

6. Paid bills. 

7. Invoices. 

8. Billings~ 

9. Bank statements. 

10. Cancelled checks and check stubs. 

11. Payroll records. 

12. Contracts and copies of contracts. 

13. Subcontracting agreements and purchase orders. 

14. Records of equipment rental and leasing. 

15a Financial statements. 

16. Bank deposit tickets. 
--........ 

17. Retained copies of income tax returns. 

18. Retained copies of payroll tax returns. 

19. Purchase journals. 

20. Accounts payable ledgers. 

21. Accounts receivable ledgers. 

f 
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22. Stock transfer book. 

23. Corporate minutes. 

24. Corporate charter. 

25, Records of permit and license fees. 

26. Requisitions by separate subcontractors and trade 
payment breakdowns. 

27. All other .:requisitions, invoices and estimates. 

28. Bids, solicitations tn bids and worksheets prepared 
in connection therewith. 

290 Records of ~ay~ent for all materials, SU?plie~ end 
equipment ren~als. 

30. Wri tter c:Dmmunications or reco:rds of oral communications 
with subcontractors, vP-ndors, suppliers, ~'tr chi tee ts, 
public officials and authorities and public utilities. 

1421 
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Re; Da,1ic. A. nicdcrm:tn, Esqnire 

It is with regret that I call to your attention. and to the 
attention of the Supreme Court the conduct on t..½.e p<J.rt: of the 
a}JO"'i/e...:nar.:ed la,-r.1er. ~t1hich, . in m~~,. opinion, pro1Ja1)1':t i;•r~rran·t.s sane 
disciplinary action. 

David ·A. Biederman, Esquire ~lla.s a· Deputy Attorney General and 
Chief Counsel to th8. Department of •rr2.nsportatio:;:1 l 1 ,,..i-; 1 .... - - ... a. t...-- ~-

Nmrer;-,hor 12, 1971. · Ee had been a deput1' assigr.ed to the 
Department of T:rarlsporta tio11 for a nur.ber of yca:::s ;" and, se\t' ... ~ra.l 
months after I ca:mc her,~, I ma.clc · hir1 Chi,::f Counsel. · J.l.~ft,~r having 
loft state service, he has bben practicing under the firm name 
of Di~dcr:r1an and !-!ullig~.n,. 21. Brant Avenue, Clc1r:( r New ~Ters~y • 
.Robc:i:-t. L. Mulligan is al:30 a for.mer Dcpaty Attorney General 

l .L.1 I . ... , I • , • . ·w.no reccn1.,-y. _resigneci ,n1.s_ posl.t:.J.on. 

W1.11lc working. for the,:D~pe.rtmcnt of· '2~ansportation, I;;r. Bicder::'....;1~ 
p,::irsonally conducted a disqn.:,,lification hG2.ring· before Cor.:.mis­
sionc~ t=ohl ini1ol"'.Jir1g a contrncto_r }~no'"~·:n as. !·tC!l-Dros ~ Constru~tirJn. 
Co. '!'he Cormnissioner issued an order of tcmporcu:-y disqualification~ 
'"h. d . ' 1 - · ' h .,. 1.,. '- ~. . ' I" .:. .is ecl.$].On was appea e<:t i.:o .:::. G 1-,ppe .1.,:n_e 02..v.1.sion_ 'I.:-1c natter 

- d ,. . D . ., .... . ., , C ., ~ ' • <'. was argue: ,Jy 1 avJ.n 1:,1.cc.erman as couns0.!.. 0.1... recorc. 1:or -cne ~..,·cate 
and t.ras . nf firne:d. in a recorded decision· U·:al:._Bro,c1. Contracting 
co·. vs. John C. Kohl, Coramissiorj,•::r of Tr,:ins!)ort;:1·tion, l~J l~.J. 
Super. 1•14} • 

Not too long ago, Robert Mulliqan (Mr. Biedc:.:-man; s pres•::!nt 
P r! ........ -c,r) a-1-t~=p ... ,.,,..:f.· to .J..::,l'k- to rr,,-:, a 1oou•t- t 1• 1' r- ...,,,,+-to.,.. 1.· -·-=li' c-.. .t..i n ~ -"'.J...l,..L.i.-• , .. _\.' ... h\.,_.~-;l.,.,i,,. •• \....0 ~.. -•~~ •-· .. .L"'.'.i L,i:.'-- ..:;..1..,t .l.1'-C. Cc.L-- ... ':_j 

that they \·1ere representing rial-Bros. · and that they ·wanted to 
request a re-instatcmi::!nt of their certificate of qualif icatio:r~. 
At that tine, I refused to discuss the case ;;-1ith hiw because 
o.,., wr~ .... I fel. t was a serious conflict- of ir!.t2rest . ._ . lr;.~t 

Recently, I was advised that :,!r. Bicderr.an had sent.· a letter 
of .application to the Commissioner of Transportation on beh.21.lf 
of this sa.rnc gro"..1-0 of p2onlc for rc-in:::;tatorncn~. The co.npar.• . .­
is no,-, known as ''Crescent'" Const.ruction Comp:my, Im" I atta;h 
a CO?Y of that detailed letter from I•1r. Bi0.derr,:1.n to Cor:1r:1.i::;~;iott~r 
Kohl, dated Harch 22, 1972 making the plea. fo:::- rc-instiJ.b.:,:-:,::!:1t. 

I 

I 



E~ward,0. :1cConncll, Adrainistrative 
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I also attach a copy of a latter fro:n Bicderr:ta.n to Commissioner 
!'~ohl: dnte.d t,!arch 27, 1972 ,;-1hich points out a "possible conflict" 
and then informs th'3 Co:mnissioncr that another attorney will 
be subztituted at the subscquc;:1t hearing (Jack Oakin, Esquire). 

On April 5, 1972, a hearing uas held before Con,-:1.issioner Kohl. 
D.A.G. Alfred L. Nardelli, \·,ho is now the Chief of the Transnor­
tation Section of my office, conducted.the questioning before 
the Comnissiar..er. At that t:im9, r'!.r. Oak.in appeared for Crescent 
Construction Co. and ?;:r. Bicclcnnan sat in the back of the room. 
I ar:i. told :bv Hr. Nardelli that at least on one occasion 
Mr~ Biederman passed up suggest.cd questions listed on a piece 
of paper to ba asked by Hr. Oakin. Furfh-2r, ~.hen his prl~senco 
was notcc1 in the romn by Co:rm.c,issioner Kohl, h8 got up and made a 
sta.t:'.:!ncnt on behalf of the npplicants for re-instatement, . 
indicating that he was appearing cs a "chara.cter ,;,.ritn,:;ss. 11 I 
also attach a copy of: the transcrip-t of his s t.:i.tc:m,c.nt. in that 
connection .. 

I -..-wuld apprecin te your arr2.~ging to hav-3 t:1is i~:att"1r follow the 
~ :, f . 1. •. ,. ~ • =I. ' J • ,. ~· ' .. usua.L procea.ure or c.ascJ.pJ.J..nary procoec.1.n;s co::1sis cem: v11. Lil. i:t1e 

conduct that is found by the court to have existed. 

I have been reluctant to bring this matter to the Court's 
attention because. I do not wish to be vindictive. Em--1::=;ver, 
:C feel it is rr.y duty to protect the State under these? circur;-:.­
stances. There are other cases in which Mr. BL:!derman has 
app~ared for clients who hncl matters b~foroth2 Transportation 
Department when he was Chief Counsel. In t:1bse cases, to my 
knm•1lcdge, he did wi thdr.J.w and substituted someone alse. 

It seems to me now that someone has to further impress on 
Mr. niec1erma.n that he cannot act for both sides of a case 
on alternate dates, whet.her he is a character witness or an 
atto:r:ney is i-rnnat'3r.i.:i:l in.my opinion. If there is any further 
inform.-3.tion I can supply, please advis,.~. I a.'11 advising 
Mr .. Biederman t:iat I am taki11g this action; and, it is certainly 

. agreeable to m3 .if you or the Court <l;;~slr:e t.o fcr,-:nrd ~ copy of 
my letter to Mr. nicdcnnan .. 

George F. Kugler, Jr. 
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BIE DE RMA.N AND rAU LUG.Al,! 

CLAR~~. NE\'11 JERSEY O/OG6 

862-2222 

AREA CODE 201 

.Please reply to: 

DAVID A. BIEDERMAN 
ROBERT L. MULLIGAN 

ESSE.X cou~rr OFFICE 
17 .• 4-CA9,cUY STRE2.T 

SUITE 901 
NE~-,"--'?..Y-, N.J. 07102 

(201) 624-5275 

i . 
"cow.missioner John C. Kohl 

1 Ne,·i Jersey Dcpartmen t of 
Transportation 

· 1030 Parkway Avenue 
Trenton, New Jersey 08625 

March 22, 1972 

Re: Crescent Construction Co., Inc. 

Dear Com.-nissioner: 
I • 

This letter constitutes a formal request to ·re-instate 
Crescent Constructi6n Cd. as a qualified contractor for 
the Department of Transportation. 

As you may recall, in October of 1970, Crescent Construction 
Co~ i;,,,as suspended by the D2partraent of Trar.sportation 
from being~ qualified contractor. The reason for the 
suspension was primarily the indictment of the principals 
of the cornpa.ny, George and Louis Malanga. The conpa:ny, at 
that time, was known as The Hal-Bros. Contracting Co. 

The indictment against the Nalanga brothers ·was a four­
count indictrnent, and was returned on September 15, 1970. 
1he counts were for filing false partnership inforHation 
-returns for the yaars 1955, 1966, 1967 &nd 1952. In 
November of 1971, the United States Attorney requested of 
George and Louis Malanga that they plead guilty to one 
count of the indictment, that count being the 1968 partner­
shi~ return. Three counts were to be dropped. 

·In January, 1~72, George Malanga pleaded no lo contendre 
to one count for filing a false partnership information 
return for 19GB. Lo~is Malanga pleaded guilty to the sa~e 

I 
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Har-ch 22, 1972· 
Page 'l\10 

col1t1 c. ., · 11 t1,;~~ O_ti).12.r -tr:.... r.e e c:01..1 i.1 t: s l,.,c "t""e Ci str:.i!:~ :3 =::d .. .2 6 f.:.£1 
brothers ., . .,ere sente?1ced by Judge L2..~-rrcnc~. Fhiripic of ·the· 
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p. s. District.Court .to a f+n~ ,of $.5 I 00 0 e2ich, P,lus a . . . 
two year suspended sente,nce and were. ,poth put: on' probation 
for. a period of three years. . The fine tvas paid· inl:.'"(1.Cdiately, 
a11d Judge l1hipple inclica.tcd that after si:~ moaths probation 
he would. revie''.'l the· facts with respect to the continued · 
term of prob<=.ltion ._ ·. · 

. This. reque 9f: for re~:i.nsta"t.!:!men t is. based upon the time..;: -. 
honored principle'of justice that once_ a man has paid his 
dept to . society •in; il . cri~inal ·case,. it is · completely 

·. finished. Our penal system operates under the principle 
. of. rehabilitation .. :In the instant case, the ~-lalanga brot::.ers. · 
have paid t:tieir p-2nalty under the Feaeral la~-1. · We believe 

, the penalty imposed by the State in terms of suspensio·r. 
·•: frora qualification s~ould now be lij:ted in. the inte~ests .of -

rehabili. tatinJ the .. compqny. and· i:ts principals. · Not only 
have the principals ·sufferec1from the disqualification, 
l;>ut a1s.o the 2so~.soo employees, which include a 15% minority 
work· force ~ 

In the three yeurpeiiodprior to the disqualification, 
this•company ha.cl perfornied.$<36.S.million uo:;:-til of work for 
-the D_ep~rtflent of rraP.sJ?q·rt·ation ~- Tnei.r_ \·1pr·1~ 't·r.as -not. rn~~e ly· 
rated excellentr hut they were rat·ed the best · contr.:tctor i;i 
te:rrns of achievement for the ·state of all the contr:actors 
doing business t;ti th the St:ate. The Departrnent of Tra.nspo!:'tati¢n 
engineers can test:i,fy to :this :fact. During this perio::i, the 
compan·:y pai<l $ 4 million ih Feder a 1 i.rico:ne ta:::e s and $50 0 , 0 0 0 
in State taxe~. Indeed,' tlleMala:nga brothers paid all of 
the·· taxes· due to the Government:.. Their only cri@e was a re­
flection on thei.r partnership in'forn:a.tion return of a single 

·. fact -w:iich turned out to be ·11ntrue. . This resultec, frotn doin9 
another construction company a favor~. outside of this fact,, 

.to.whiC.h they pleaded, they are.now·c;oi,pletely clean and h~ve. 
a,.complete bill of health from. the 1/· S. Attorney. 

During thei,:i:; period of 'travail, two companies I. both '.regu1at~r;1 · 
by the State of New Jersey, continued.to stand by.the CO::iparry. 
Those conpanies were the National N~~·,ark & Essex Bank I which 
handled their banking and'advan.CecTctedit to the company; and 
the Aetna Bonding.Company, which continued to bond the company. 
throug:h this period. · 
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March 22, 1972 
Page 'l'hree 

Un,f;.ortunai.:ely, the fin.=.tncial position of the company is 
.. now· in extr8nis. Unless the company is re-instated quickly, 
they i;-:ill, f1ave-to li tcrally put the key in the door and 
go out of business. 

On the basis of the above facts, and in furtherance of the 
State's policy of rel12bili tation in penal cases, as \•lell c;s 
the well-known scarcity of qualified contractors available 
to the Department of Transportation at this time, we respect­
fully request ir.t.":l.ediate re-instatement as a qualified contractor 
with the Department of Transportation of Crescent Construction 
Co.· 

Thank y9u for your courtesy and cooperation in this regard. 

__ __.. ... 

D1\.B;lg 

$' 

iespectfully Submitted, 

BIEDERI·ti\N & MULLIGAN 
Attorneys for Crescent 

Construction Co. 
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D/NiD ,\. l31EDER~,U,N 
RO:~ERT L. ~IULL!G.-'.}! 

ESSEX cou~r·r OFF.lCC. 
17 l·\.C,~ .. DE~--~y STREET 

SU!TE 901 
l:-:E\:,'.-\RO::, N.J. 07102 
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~-larch 27, 1972 

C -. • '"' .1 1 '\ \ ,.. l' ! 1 , o,.z;ns .. ,oner ~o.m l,. "0,1 
N:,.,\•,· ,J::11".::i· PV D."\)~; ~•+ ;,;_,:, n -J· .,.,lJ.cl ....... ..... -.,, .... , ...... , ~--•-60 ..-

Transpoitati on 
,·rt~:"1- P·'.1,l"'~•''~"J~., 11, .. ·r:.nf•~ "<J ..,r-,.J, ~- ~ ~, i"-l,',,.:,.,.: ,_, •• ___ , . ••··-

lre~·toil > ::~c·t1 Jer:;2~~j -:J::~u2s 

Re: Cr2scent Constr:.rction Co., I:1::. 

Dear Comni ss i 0i1er: 

This 1etter s uppler:-:ents our 1 r:tt2r to you of ~-!arch 22, 1972,, 
reou:::sting t!fo relnsto.t2:::3nt of Cr~scent Co:1struc::icn Cor::oany as a 
qualified contractor for tl10 Derrnttr,:ent of Trans~cirtiltion. ·1:/2 nc'.r 
req!..!cst .a forra1 hcarin'.=J on this r:Htter. Pkas~ sch,:dul2 s~;-,~,: at 
yor.;r earliest possible conv0nience. 

The unders·h.:in~d is beinq substituted for in th·ls Datte:r by 
Jae!, O1'1°n Esq o.t:: t'h:i -+:1·r,.., o·e n1•1•~ n1-1·n · ,,.,r! c:-.~,.,·1 ~1• ~!,.,,.,:1•r1• "• h, , .. l _ -.• i : - r i•I I· 'Jt .. 1,~ -~,, ,, 'J11U ..J~: .. i,,i..:_r'\., ,,• .... ,,u ,\, 

t!ew Jersey. Since I reprcs~;it2.i the Dr,part,.~ent o.t thi:! earlier h2aring, 
which resulted in thf'.? disqu:11ification of Cresc.~nt Constructio;-i 
Co1;1pG.ny, · then knoun as 11.3. l ~Bros Construction Cm::02ny, ny r-2~r~s~:1.:. 
tation of Crescent nay constitute a co;1flict of inter(:st. F'my further 
correspond~n.:e in this natter Hill be d1rec·ced to you by tk. Okin. 
The.nk yoi.i far your court2sy. 

DAS:jg 
CC: Alfred !lard2lli 

Honorabl c Pi e~·r~ Garven 

Very truly yours, 

BlEDERF/\N .~~ 1'.ULLIGM! 

P.,11 • ppor:ir.:::□1-''1 r1F --•J~ - ,· ~ r i_n l-"" 
NEW JERSEY STATE UJ3RARY 

APR 2022 

18ti W. STATE s·r: PO BGl( 520 
TflENTON, N,J 08625~0520 
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April 7, 1972 

David A. Biederman, Esquire 
. Biederman and Mulli,;an 
21 Brant Avenu•':'! 
Clark, New Jersey 07066 

Dear Mr. Biederman: 

Thia letter will not.i.fy you that today I fonnally 
advised the Administrative Director of the Court that 
I objected to your conduct in relation to th(~ Mal-nr.os. 
Construction Co. matter. I have requested the Court 
to institute dinciplinary procacd:i..n0s consistent 
with the conduct that i3 found by the Court to have 
existed in this case. 

GFK:bah 

Vet·y truly yours, 

George F. Kugler, .rr. 
Attorney General 

I 



JOHN C. KOH!. 
COMMl$$JONZR • 

Honorable George F. Kugler, Jr. 
Attox:&aey General 
State House Annex 
Tr~nton, New Jersey 

Dear Genera.I: 

' ' ~--/•., 
, .\ I 

ST.A~"J·: OF .N'"EW Jf HSEY 

Dt:I'AHH!EST OF T!U, ... >;Sl'OI!TATION' 
i 

1035 PARKWAY AVC:.~~UE 
i 

TRENTON, N.J. 0862'f 

July 1, 1971 
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It has been a little over one year since you have 
appointed me as Chief Counsel to the Department of Transportation. 
In that period I believe I have produced for both you and the 
Department of Transportation the results sought by Commissioner 
Kohl and yourself. · 

The attached report indicates that the condemnation· 
case load has been cut by some 20%. The Division of Law in 
the Department of Transportation is organized. Indeed, the 
Department of Trannportation's Division of Management Systems, 
a.ft:e.i::- a ma1~agement study, has noted that the Division of Law is 
the most efficient Division in the ·Departme"i1t of Transportation. 
The Deputies assigned to the Department of Transportation have 
perforIIled very well and they work well together. The esprit de 
corps in the office is quite remarkable. 

• Much of, the above, of course, is 9-ue to the excellent 
personnel you have given me and the virtual free h2_nd I have 
had in operating my Section. 

You have fulfilled all of the requests made by me 
.. at our meeting with Commissioner Kohl, with one except:i.on. 

You may recall that I requestcid one of the several, still open, 
tenure positions. I am now 38 years old, I have a sizable 
family. My salability to an outside law fii.111 will cornpl<:!tely 
disappe.ar after the implementation of the ConfJ ict Bill. I 
know that the present administration, Commissioner Kohl, 
yourself, Governor Cahill and Judge Garver:. h,'lve recognized 
my capabilities. What the next administration would do, 
however. is completely open to quCsti.on. ln 6 1/2 years I 
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will be in my middle forties and will have absolutely nothing 
to: offer a firm in private practice, should I be forced 'out 
of my present position. This is not impossible . 

. 
For the foregoing reasons I renew my request to 

you for a tenure position. 

Please advise. 

Attachment 

CC: Honorable John C. Kohl 
/Marilyn Loftus Schauer 

Very truly yours, 

David A. Biederman 
Deputy Attorney General 
Chief Counsel to Commissioner 

First Assistant Attorney General 

/ 

·- .... --- -· 



' ' S·J .. ....:. or·· X1::,v ,_Jr~!tS!;J_ ... 

JOHN C. KOHL 
COMMISSIOfiE:R 

Honor~ble George F. Kugler, Jr. 
·Attorney General 
State House Annex 
Trenton, New Jersey 

Dear General: 

1035 F"AHK\'.'AY AVtr-~•,.;i::. 

TRENTON, N.J. cac2s 

Septernb~r 1, 1971 

It is with deep regret that I submit to you 
my resignation as Deputy Attorney General and Chief 
Counsel to the Department of Tr2nsportation. 

As I indicated in my previous letter to you 
on July 1, 1971, I read the Conflict of Inte~est bill 
as one \·ihich will be liberally construed by the Courts 
to bar any De~uty Attorney General from appearing before 
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or against any State D8partment or agency. -·Furthar, the 
bill would prohibit his partners from so doing. The effect, 
the't'.efore, is to make any Deputy Attorney General who resigns 
for·any reason after January 11, 1972, cornp::i.~tely unsalable 
in the mark~t place. Whatever expertise he builds up in his 
present capacity will be completely useless to him and) in 
fact, a detriment to any law firm he goes to for two ye&rs. 

While I expect this administration to last for 
another six years I do not intend to hazard my career or 
the livelihood of my family on an election. Whil~ I survived 
.one change of administration, ther2 is no telling whc::.t anoth2r 
administration may do with regard to old personnel. The 
effective date of my resignation is January 10, 1~72, unless 
you wish me to resign 2arlier. 

I do have several prioriLies 
and the-Governor's office that must be 
veto message, etc., which I intend to 
several weeks. 

for the Department 
d '. . 1 one, e.g. concitio~a-

accomplish in the next 
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\ 

I have told Commissioner Kohl that I do not 
intend to l~ive him with any matters unfinished since we 
have a rather active agency. I will take whatever ti~e 
and effort is required to orient my successor, ·whoever he 
may be. 

I have greatly enjoyed working as part of your 
office and appreciate your many personal kindnesses to me. 

CC: Honorable John C. Kohl 
Honorable Pierre P. Garven 

Sincerely yours, 

David A. Biederman 
Deputy Attorney General 

I 

I 



• David A. Biederman, Deputy Attorney General 
Pepartment of Transportation 
Trenton, New Jersey 

Your resignation as a Deputy Attorney General will be accepted 
on a date prior to January 11, 19 72, so that you vlill not have to worry about 
the conflict of interest statute. You will be advised shortly of tho date on 
which your resignation is to be accepted. 

I note that you have been discussing your resignation with the 
pre$S. You are still a Deputy Attorney General and, the rules concerning 
discussion with the press are still in effect. Please refrain from talking 
any _further with the press concerning your resignation. 

I would appreciate your scheduling a conference ·..vith me early 
next week to discuss any legal affairs of the Department of Transportution. 
This should be arranged through Marilyn Schauer' s secretary so tnat she 
can also be present. 

1 wish to take this opportunity to thank you for your seivices 
as c Deputy during my tenure of office and to wish you every success in 
your private practice. 

GFK:hd 

Sincerely I 

Geo~0e fa Kugler, Jr. 
Attorney Genen:.tl 
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BIEDERsvfJ\.N /\ND !'v1ULLICAN 
COUNSELLORS AT L"..':~-. 

21 BRANT :WE!--!IJE 

CLARK, NEW JERSEY 07066 

852·2222 

AREA CODE 201 

\ 
\ 

!V.V!D A. !IIEDERMAN 
RODERT L. Ml;LUCAN 

ESSEX COU~TY OFFICE 
17 ACADF.!.iY STREET 

SUITE 001 
NEWARK, N.J. 07102 

(201) 624-5275 

n) 
i 
I 
I ,..., 
U l 
"'::!.,)· 

f 

ncce~ilicr 29, 1971 

(~C•j:-ge 1:~ • ·J::u•J l(~r 
t:~~p,J~ ·ty i\ t. ·torri::.~:z c::.;;1i ~?. r .. "l} .. 
s~ute liOU$a ~nne~ ~f-,f:/t3 

??~.~ 
, : LI 

I 1·1-v•~ J' •1 ~ ... ~ .:=1.• "J. -1·, .. ~~1 r,~ '"":J,.."l J;: l'"'fY .t-1.-,,. ~ .. ,_ c.: -:. t""\i"' o .c .i..1'1..... c:-ii .. ,": ..... :':!\-•:; o ... .., '- ~:.... .:.... •• ... ~; .. ,..,":.-"-, --~---~.t.-•:J t- .... v \__..c ~:.-;..!,-,_..~:. 1. J... '- ·.-:: .. .) u 1.., .... ~ ... :.i.:,;. 

Cotirt;. in tl1c c~1.r.;e ot Def)£i1-:-·~r.:icrit.. of Tr-:..~~n~J[Jt)rt:'"1.t:Lo!!, ,ts !t Tr.r.tp r~oc}~: 
I ;-..,t·11t1.~t:.~.;.r.,:::::. C'•)¥"\,·r• .... -.•~u"l ~·t.-4 rn•~ o~ "°'.,...,U·- ~,. .. 1 .... ...., ........ :i~ ,:: ....... ;- ,...,. .. <;..r,---:-y ~ I"" ~,._-~ (. ... 

• _____ _, <.,r~ l •·•;;1•:,,:,1.. .,_,.._~•-~'• •> · ~~ .\ ._ .. .._ '"J-'-<~H'-"...,•·-• •f-~,_v.;.. • - !. '-''-..!..~• 

r1z~1:t(~~r .. ·Sirice I \YilS ~:,:.~rt of tl1c c,\se ~f(:::r: a COils:tc1e:::-a!.-,le v2rio(.l,. 
-T f~c:•"'> 1 "· 1· "°•:.. '( . .,, h ,.,·, 1 ·~ ;..,-1.· ..... ·• ·!• h,·., (-' n 1 1 no,.; 1··· ~ f',., (""-" .; .. r, VO" - •., .!.. ?- ,.,., ➔- ~ --.,~ • 

.i.-- L- j.~~ .._ W:.-1-i.....•1.4, U J-.,..:. ~•'-J. ~.i,.~ J..-~--\~.\o. ... ;.';:J --~,-::._._..._a, ~V _z ~,,;,..:... U\....-....~.:...,_,J...\.),.,11, • 

I hav(~· !}(;:.c11 gi .. ,;-011_ to t\n0.(;;_rs t.:.\.r~c.l tl1.:1t u.1·;;1"1()!,.i~;h 'l)rar1 Rec~: 
Iz1tluotr~ia3 io r,r(!\,.t~11.tec.} ·fr:}f.:i l)idiJi'tl:J c,n Si:::.!~.:e: jol.;n, t.f.:.n co:ripz..u1:r 
is still a "ctate ~pproved soGrce~ of road mdterials and is still 
11t.;!rf:ri tt.e•-1 to siir:ply .. st·~ tc and {;ou11·t.:;· j c;;Jz. r J:1.u .. ,10 !)e:er1 ftt:t:crit.;;;,.·. 

. . t ~ . 1 -t.,.l • .z..T h" .. -; ~.l.· " l . ~ I . • ..... ("' , 'J~tvDn o un-::i.cr.=;t:~•nc. .... ~-n.a'C. ~fl:.") DJ..t:.l:-. rig on 1j" cor13·ci·~t1t;:~s :,v t:.o 
60% of that t,u~~.i!~.e::;s,_ In :C<::1.c·t;- ti1~:.rcfoz:-c, '£.::-c~p Rc:cl: is Gtill 
x.:1_,:1J:i11g r.'.on~~{ f~·-••-~r..1 ·tl10 t'-"i:"f}.i1~/c:rs of tl1(~ ~;tE~t.c t>i: 1'101;·1 ~rc·r~e;t• .1.11 
Ct.):as .. l,lt.:r~lJle (1U~i.r1ti t:i\:1£1 rJ.e~:::;i·tc tl18 Si.l!-,):-CCH~~ Cou.1.-t -, s c.10ci:-;;icr~1 ~ 
If tlJ.i~ -~~tr"\t.1;! is not. goi11:: tt:) c1o J:yusJ.r1ess \,:i tl1 '.rJ...'";lf.l I<c)c}:. a~:; a 
-c.:Ur!tr,ictor, I c1c r10~ }~net! \•;"llt:..t. ratioi1.Z1l{~ trrot1-lG 1,-,c:.:rr:1it- t:110 State 
to ,.~o busir1eoo ir-ti tt1 (l'.rw.1J l~(J(-:1~ us a ~"!upr:1li(~r 1!I, ~;1-,c!r1 I left tb.e 
of:f.icf.! r know tlE!t you >..•:e;r.o .;.;_:.mBidering th~~ second phase of t;.1.0 
'l'rv.p Hock. matter. Since I concur completel;t in your policy in 
this r;:.atter ·vis a vis, the State doing busir;.c!~n with contract.ors 

{ \;;:;o. L.1.c}~ 1:.:orul responsibility, I would ho~}i::: that th~ ':'rap Ro;:::: 
natter .;r; cor'lp..Letely finalized.. .I 1.,m!J u(:lviscr:l fro:-,i :;:.y sou.re~ 
th,:1t t.11~ States positiL,n. has b0en circu::ivontc<l sil:1ca t.11 1.;: bull;: 
of Trap lioct's business, which <l~pands on "State Ap9roval", is 
t~ t:l..11 •](>irt~/ r; ·trt;:.1":!·, c1cr;p it•~ ~tll of tht:-: ccJt..1rt. ~ictions I civil a11cl 
,:f i-t~~i. ri.:1 l, u·::; :.1.i!1!:;: t:. r-; t:\ voli~. 

• 

I 
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ri~·i()r to tir;1f~ T..:i,~;g ·ti1i u lt::. tt~:;:.r r tJi.r;cu:3~:;~:~1 t .. !·1~; c:2'-l'l t:r-~.n.t.:s !;.-;:;....:7:..~'-✓.~ .... 2 it:.~ 
i<~.t: ... t-z .. :~r.:l0lli. 

i.' lr_)«Sf~ l::,:_) r:t~~i1rea tlln t ,.i-~s;-.. ;.i t1...~: r.:1y re!3i-:;n3.tioi~ r ~:t l:'i~:.J .;:·~rtl 
for ~l'J~ aa a 10~---1~·¼,;x- '411{1 R ·!~.c~r1 hn3 ?:at,. ;:!.ri,j, ~-ii·i~ll ~1.,.3~;.; d~~ .. ti:-=;i1 it1. 
.r1!~:l l:(1f..:f.JOCt i.:~r:.~~·t:o~.ro..r. ~rl1~~ C( .. rver~1c_,r }:.i1c .. ,;.s or!.•~l r v~~i nurr:: t!1ir;_ 
, r, .,,. ;. "'" '""' • -'J.. ·1 1. -.-:-,. "t .. r-:--. ..t ~-.. r- 1: ::-, -1. '!:"1 ~ ... _·h ::t f:. ·.:-~:.·•--;!' ,......,1..•'·,;~1, -;:...~-,·-- n.,_:s .,,._ :-1.11 i.:! ~ ~,_, ..... -:t,. ... t•t. ............ ¥""t-, ., .,_ ...... 
,.1.. .... :.....- .. YI' ........ ::.I,)~-- J... ~ -;:J-~ .......... ,. --..- .... - ) """ ,.,_ -- ...,... ....... ..c.. .l,,;:i. "'"4-'~ ~ -- .... ~-:.:~..., ...... ~ i,.....,':_.! 

10." •· .. 1 4-, r s- ,.. ¾·:, . .._,.,. ... ,.:h .. d ,-, 'i ~ l•,.."' ·'- ·l '""'l 
.:.} ~- ,.,_.,.:. "'";,., \r,,,, .~ "t..-- ... -~ . ..,P. ~·-.,:;,IQ,,,, ..... \.-~.,..,.., ... 

Al}":?:0d i-!t\htulli. 
Scctio.:i Clii,.::.:-f 
t1-·,.,.,..,..t~"Y'l(~ ,.,.c ""f~-c, "'"'"'.,.,.~- •dA{ ,:-)'•, ~-:i..,~i,.1"-•- ..l-.~··-·· r_ y..:., - .. --'1.'.C--l~..::,t)._..;t..~--~;_:1-Y.,......'"-. .!:7' 

1035 Pa~};;.t1~::IP J1\1(::J.1\.!0 

Blind cc to: P.i.erre P. Garvin 
Counsel to the Governor 
State House Annex 
Trenton, New Jersey 08265 
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DAVIP /1.. B,lEDER};1AN 
ROUfR"f Le MULtlyAN 

7 

:.·.~;::.ii,r:)~~-~ :1:". 'f.:"'1J,-.,., e1.--
.·,.•!';!'~.--1. . .>~ •- ~. ·~ o.,;;,. . 

-_: \t~ t .; ,q:; ~}~):. G :-;; :~ r~~:: rl !.: 
.State· Housd Anna"'"-: 
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COUNSELLOR.SAT LAW. 

21 BRANT AVENUE 

CLARK, NEW JERStY 0706G 

862-2222 

AREA CODE 201 

197111, 

T .. t-JP . .:~ rr:"':~"'!~ secT -f-,, .. ,r~, r:,~r 
- .... ..... - . - - - ·'"" --J 

c.5_kC\.!i:Cl(':.l~tccl ~:trice t1J() 

ESSEX COUNTY OFr'ICE 
17 ACADEMY STREET 

. SUITE 901 
NEWARK, N.J. 07102 

(201) 624-5275 

soconcl 
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January 4, 1971 

business, which depends on ''State Approval", is still going 
strong, despite all of the court actions, civil and criminal, 
against Stavole". 

Again best regards and wishes for a Happy New Year. 

DAB/md 

cc: Alfred Nardelli 
Section Chief 
Department of Transporta·:"ion 
1035 Parkway Avenue 
Trenton, New Jersey 

Blind cc to Pierre P. Garvin 
Counsel to the Governor 
State House Annex 
Trenton, New Jersey 

Sincerely yours, 

/s/ David A. Biedermann 

David A. Biedermann 
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, C, -1/j •lf::::;,at lons. It requires thc;,i to assoclate 

-- ,, l1Ll1v ,,, , -
./I //•rlf A~th la!. 1 abiding person~ anc] malntain re2so::--.2.bl-;; 

~ours. These are the things which they have 

-got to do because the Probation Department tsl:s 

· them to do it even if ~hey didn't want tri do 
l 

it~ And we feel tr.at during this per!.od they 

are under guidance by the Probation Dep2.rtnent) 

the p.eople that they .can contact or talk to 

are limited because one of the conditions is 

that they shall only associate with 1mJ abi.c.:ing 
. 

persons. We fe~l that they have ~aid their 

penalt~- and· they should be reinstated and the 

people that are working for them, let them have 

a future also. 

Thank you. 

COl\1MISSIONER KOHL: At this point I mib:-:t 

note the pres~nce of Mr. David Biederman, ~ho 

was the legal counsel to the Department 2t the 

time of the prior hearings. I am wonder::.ng, 

Mr. Biederman, ·whether you are here as an 

interested observer or tn some other capacLty? 

MR.: BIEDEill-W,N: I am here as an intereste:l 

observer, bu_t I \•JO\.lld 1 ike to make a coa-nen t for .. . 
the record. 

' . 
I have come to know these centlcracn. They 
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approached me to handle this matter some 1439 

time ago, a_nd:~I couldn I t because there. Ls a 

'conflict, but. I 1 ve come to know them since I 

.hav8 left State Government. 

Mr. Nardelli raised an interesting point 

about 0hat they learned. 

In my experience in government, I can· stEJ.te 

for t)1e record, that I think they bave learned. 

I think they are certainly rehabilitate~. This 

time t~ei will check the tax r~turns, they're 

-
. going to be good_ law abiding people.· I'm saying 

this, perhaps, as a charicter witness. I've 

met these men and their ramilles, and if anybody 

d~serves to be reinstated, _they should. There 

should be an end to punishment. I was partially 

responsible initially for their ·debarment. I 

ha.ndled the matter for the State. And the 

State has rightfully punished them. But there 

should come an end. The business will go 

tnto banl<:ruptcy and collapse., In effect, the 

State will hav~ punished these people far more 
. 

thari the Federal Judge felt they should have 
t 

been pW1ished. · The Federa~ -Jud8e had the 
.., 

-
advantage of professional\probationary reports, 

and they have p2id their price .. · 
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As· an lnterc~tcd observer) I think the Slate 

should not go beyond 1·:hat the I;cdc_r·a~. Judge 

has punished them for) and I think they should 

be re in:::; tat ed. 

"COMMISSIONER KOHL: I might comment both 

to Hr. Okin and Mr. Bi.ederman's point here Ln 

respect to the basic issue of moral integrity • 

. 
There is, I think, .as a resuJ.t of testimony 

here this morning, the question of financial 

. ' . \. 

stability, financial future of the'firm of 

Cresent Construction Company, a~d there is the 

temptation to undertake extreme measures to 

insure ~gainst loss and under such circumstances 

I think the issue of ~oral integrity has to. be 

brou~t to t~e_fore, and trat the character of 

the principals. in the operation becomes a very 

prime question. 

-·- Fol" that reason, any rema.i.ning doubts i·,ith 

respect to the first item in the previous 

proceedings, the matter of,' the Kantor case, is 

perhaps of even greater import than the issue 

of the tax situation. 

MR. BIEDERffiAN: Commissioner, if I may, 
.... 

I \'Jas out of the room when Mr., Louis Halanga 
' 

t~stified, but the United States Attorney's 

t. 

:­
• 

I 
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office has stven these gentlemen a clenn·btll 

of health, no ru·rther invcstlgnt.ions, and that 

. matter is co:nplete laid° to rest. If 1::-here ts 

any doub·c, I spggest you cal1 Mr. Stern and find 

-
out for yourself. The U.S. Attorney approached 

them to plead and assured them that that would 

be the end of lt. One count on a four count 

indictment, rio· custoatai sentence. 

COMMISSIOr,.TER KOHL: Should we not make 

· clear for the record then, Mr. Nardelli., that 

___ .. 
sltuatlon?· I think, as I understood the earlier 

.,.. .... --
testimqny, neither George Malanga or Mr. Louis 

. . 

Malanga had .any further comment wtth respect 

to that matter of Kantor and the record would 

not shoi·J the point that Mr. Biederman has just 

}Vffi. NARDELLI: Well, did JlOU wish f'.1r. 

Georgt:J .:Malanga. or Louts Malanga to come back 

on the stahd and then discuss that? 

.MR. OKIN: Yes o 

. f.fil~· NARDELLI: Fine o Let's do it. 

~p. M A'L ANG A, having been previously 
resumed the-stand and testified-as follovrn: 

REDIRECT EXAflfINATION 
BYHR. NARDELLI: 

1441 
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SUPERIOR COURT OF NE'\'V JERSEY 
CHANCERY DlVISION 

JOSEPH H. STAMLER COURT HOUSE 
MORRISTOWN, N. J. 

07960 
. JUPGE_ 

June 21, 1972 

Received from Hon. Joseph H. Stamler, for delivery to Robert E. 
Cowen, Deputy Attorney General, at New Jersey State Police Headquarters, 
the following: 

1. Original cancelled check for $10,000 payable to 
Republican Finance Committee dated October 23, 1970 drawn by 
Manzo Contracting Co.; 

2. Excerpt from testimony of John Perucci, Jr., prepared 
by Ellen DiBenedetto, C.S.R.; 

3. Excerpt from testimony of Michael Manzo prepared by 
John Lord, C.S.R.; 

4. Excerpt from testimony of·Michael Manzo prepared by 
Paul Kelly, C .S. R •• 

I 



-
-

. . . - /0 7J . . _:::-_::-_. ---- -~_.::;::::~:.- ··· -,0{5"_..-:::. ... ~ .~--'-______:::::=.- .. , . .-.c.p--: .:.::...--~ _ __:. ___ ;._: _ __;;.--.·. --.~1.b·.. -·.· ·/J . ___ _2··.- .• .----

8

-~~ . . L- .. e::b_ 

' · · · 1'A/::-.. &.~sw. _· 
- ~.r/'/_./ .. 

lo... •• 

-· 41· 
r··,;•-~;::c,;;:,i;>s~r~t';c;,T';·~~l;::'.,~~~]k~n . - ·-. ----- . . ---- - . --il 

· l\I.ANZO CoNTRACTL."{G Co., INC, 3 6 4 6 0 Jj 

Gl~NEUAL CONTRAC'.l'OHS ll 
1'IATAWAN, XB.'.il.'...JEHSEY !! 

. ·(1.--, .. ~.";;. '...::.C,, • . io½(,.., --1 ~ ss...,.412 ii 
TOTAL.. OP IN\/Olt::ES I . ·.t--/-v~r C.\~·:,~ ~.--} .. ·~. _ _/ __ . •~ 19 ___ :_· ~12 ii 

I 11 • A -"\,,,f •.:.Ji/} • (d ~J , ,•,o !• 
I L£$$ % P!SCOUNT 'A "I: • -· .. I ' . · '/ . ,,-,A',._.;! ✓ • ' i . I- -1-L. . ·. {.;:'-.' i' --- TOTI!!-. o ,/1 · /.., . • . / .'-' . ..,.., / ': · -· • · " 

! LES"-------============= OHDEHOl·'._z_-,-.:._-<_:/.-1.-l 4 ~u-c.. +%,_':: ... "-"~·_,.f_i:__~_!.:.:.'.:.:C .('~- ~-~ l.~·J, },,1..;;.{U'. s~:. _ _,._:...::._'._:_ _ ;! i __ _ __ /" _ .1, , r ·t n r '" . . =: 
' TOTAi... OEDUCTIONS I I . ;· , I ~-:I•·_.:? ".~ .~ yJ ?:-~·-'\ --~ ·J ' ;; 

~ : ~- · -_... _ - ' ; .., 1· t·r·· f_J -~·-_t- :f -· -··--- ) '"'..,·~.-· ..,'. il 
1L AMou,,, oF CHECK ! ,::_ --....,-"IL r--{ ✓-~..,!)t.--,...-:±..-:u,·, ,r···,, J t! f ___________ __, iC1' ] Oll \ns ·' j-- --=-,_--·--:- ~- . ----t·-d---1t··--r_:-;:r~:---- - --- . .. ..... t"t. -. jl 

· . , cJle . ~ ! 
/S,~~r,,,..,_ _ .. ff\Riv1ERS & MERCylANTS NATIONAL BANK. {11-1-1 J,., Ji 

i 
Ii 
!l 
!i 

·•?p\:.~1.ir~'.;:~'.j:_;;f·\1 OLDm £ANK·iN MONMOUTH COUNT'!' .:_~'::___L,_:;_ , 
~].,,,L,.,,., .. ,., .. ~.,•~Lt MATAWAN N ,J ''''/ . .-). . .,.., =··--=~~·- ..c.· •. , ' • • . · 111111, / · .. -- .. <.,-' ,· ~~----··· 

1 /; /flf///lffjtrJn,,,, . -; ,✓---;,,,, 1 -:z-·. 
.1 /l / rt t! r:; Irr t:7 f /f------;~----------~ · ) ------- ----------

" ll . 11 1 03til,£;Q111 01: o 212 111 01-f ~ 21: 1u)"Q':F1•00-3/ 1 1i11• _,,.- •'000 inr:.--~~ ,, 
--------------·----···--·-·--·-::.-:-.. - _) -~--:• __ \~-_rJ_.:.: i_.~_i-! _!J.·==:.:.7.:=.·-=·· -==·-=-: ------ - __ •_ --- .. ----=-~-=-~~-~-;~~- -----It .. .,,_. ... ,_.- .. ,, .. •··.,•,••·•• ·cc=ccc =-~' ····-==.··- .,, .. ,·. -....,..,,.__, 

-.s:,. 
.s:,. 

"" 



1444 
STATE OF NEW JERSEY 

DEPARTMENT OF LAW AND PUBLIC SAFETY 

ORGANIZED CRIME AND SPECIAL PROSECUTIONS SECTION 

DIVISION OF CRIMINAL JUSTICE 

MEMORANDUM 

TO: Fl le - SGJ9-72-l 1 

FROM: Peter R. Richards and fdwin H. Stier 
Deputy Attorneys General in Charge 

SUBJECT lntervtew of Pierre P. Garven on June 20, 1972 

Date: June 29, 1972 

Pierre Garven, counsel to the Governor, was interviewed on June 20, 
1972, beginning at 12:15 p.m. and ending at 12t3, p.m. The interview was con­
ducted In the office of Evan W. Jahos, Director of the Division pf Criminal 
Justice, and present at al I times during the interview were Messrs. Stier, 
Richards, Jahos, and Garven. 

Gsrven was shown a copy of an interoffice communication from Paul 
J. Sherwi.n, Secretary of State, to Commissioner John C. Kohl, dated October 29, 
1970. Thesubject of the memorandum is "Memo October 5, 1970" and written at 
the bottom of the memorandum in handwriting is "Biederman discussed with Garven 
11-4. Garven to explain to Sherwin." Garven said that "a long time ago," De­
puty Attorney General David Biederman came to Garven's office. Garven has no 
speclfJc recollection of the time of Biederman's visit. Biederman mentioned to 
Garven the"matter" between Secretary of State Sherwin and Commissioner Kohl with 
regard to the repaving contract on Route 46. Garven said that the soecific issue 
In his conversation with Biederman was that Sherwin had written a letter to Kohl 
with regard to the contract. Garven does not recal I whether or not he was shown 
a copy of Sherwin's October 8, 1970, letter to Kohl, but Garven is sure that 
Biederman at least told him about the letter. 

Biederman told Garven that he (Biederman) felt that the low bid on 
the Route 46 contract was proper, and the substance of the conversation was 
that both Biederman and Commissioner Kohl felt thatthat low bid should be ac­
cepted. Garven told Biederman that he (Biederman) was the f'Jeruty Jl.ttorney Gen-

eral. assigned to the Department of Transportation, and that he (Biederman) should 
know whether or not the bid was legal and proper. Garven told Biederman that if 
"this would get the work done, go with the. low bidder." Garven assumed that he 
was given Manzo 1s name by Biederman, but he (Garven) has no soecific recol lec­
tion of Manzo's name being mentioned. 



I 

Paqe 2 

Garven recal Is that Biederman asked him if he (Garven) 
wou Id speak w I th Sherw In about the matter. Garven "vague I y thinks" 
that he cou Id have ca II ed Sherwin about It, but he has no specific 
recol lectlon of doing so. Garven thinks he probably did cal I 
Sherwin, but he Is not sure. Garven knows that Biederman did as.k 
him to call Sherwin, and Garven remembers that he told Biederman 
he would cal I Sherwin, but he has no recollection of whether or 
not he did so. 

Garven assumed that Biederman came to him because of the 
letter of October 8, 1970, from Sherwin to Kohl. Garven said he 
thought Biederman came to him to offset any influence which had 
been exerted by Sherwin. 

Garven said thathis conversation with Biederman took 
approximately 3 minutes. He thinks that both he and Biederman 
conducted the conversation standing uo, and he did that soecifical ly 
so that Biederman would leave quickly. Garven said that Biederman 

. never came to him on any slml lar matters that he can rP-cal I, hut· 
Garven added that Biederman always was cal ling him up and writina 
memoranda. 

gvb 
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!ff'~ 
MANZO CONTRACTING CO., INC., 

Plainciff, 

v. 

WARREN LIMESTONE co.,,INC., 

Defendant. 

Before 

SUPERIOR COURT OF NEW JERSEY 
CHANCERY. DIVISION-WARi.tEN COUNTY 
Docket No. C-1763-70 
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Morristown, New Jersey 
February 29, 1972 

HONORABLE JOSEPH H. STAMLER, J. S. C. 
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PILLSBURY, BARNACLE, RUSSELL & CARTON, by 

LAWRENCE A. CARTON, III, attorneys for 

·plaintiff . 

STOVER & STOVER, by BERNARD F. CONWAY, attorneys 

for defendant. 

John E. Lord, C.S.R. 
OfficialCourt Reporter 
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resumes the stand. 

Q Mr. Manzo, I show you D-8 for identification and 

ask if you recognize those sheets as the documents your 

company prepared for the purposes of advislng the Perruccis 

of back charges and ocher offsets for the year 1970 and 

forward~d to the Perrucci~interests by your attorney. 

A Yes~ 

. Q .Direct yourself to page 8. Strike that. 

MR. CONWAY: Excuse me just a minute, your Honor. 

13 . Q Just preliminarily, this is a worksheet, accouncing 

14 worksheet, in which you have listed on the leit-hand side 

15 dates and items and explanations and consist of a review 

16 of your records co determine moneys that you have paid to 

17 material people or advances to the Perruccis for salary or 

18 other moneys that you claim are legitimately due you .tor 

19 the various transactions in 1970. Isnr t thac correct? 

20 A Ask the question again, please. 

21 Q I want to know whether or noc that document there 

22 itemizes the various charges tha~ you paid during 1970 on 

23 behalf of the Perruccis, whether it be Chevron Oil, whether 

24 it be for payroll, whether it be for taxes or what have you, 

25 that you felt you were entitled to credtt for. 



1448 

Manzo - cross 3 

1 A Yes. 

2 Q And it was computed from your records at Manzo 

3 Contracting? A Yes. 

4. Q And if you look on page 4 you have an item down 

· 5 about midway of the page, Warren County Republican Club, 

6 Warren County Democratic Club, a thousand dollars and a 

7 thousand dollars. A Yes. 

8 Q Those were political contributions that you made to 

9 those parties which you are charging against the Perrucci 

10 account. Is that correct? A Yes. 

11 Q Now, on page 8 you have an item listed, five trucks, 

12 equipment, $50,000. Is that correct? A Yes. 

13 .Q Now, did you charge them $50,000 for trucks? 

I charged them $40,000 for trucks. 14 A 

15 Q And what, may ·I ask, is ~he $50,000 figure in 

16 there ~hen $40,000 is the actual figure? A $10,000 

17 contribution to the political party that I was told--I was 

.18 asked to do by Mr. Perrucci, Sr. 

19 Q Well, this is an itemization in which you are 

20 telling them the charges that you feel you're entitled to 
' 

21 be reimbursed for. Is that correct? A Yes. 

22 ·Q These sheets. A Yes. 

23 Q Why isn't the $10,000 in the political contribution 

24 section on page 4 or why isn't it designated specifically 

25 a political contribution rather than have it lumped into a 
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1 $50,000 figure on trucks? A 

1449 

I couldn't answer 

2 that question, . sir. I don• t know why that isn• t, but that• s 

3 what it is. I don't enterit in the books so I couldn't 

4 answer that. 

,5 Q 'l'his $10,000 political contribution was made to 

6 the Warren County Republican or I>emocratic Club? 

7 A It was made out to either one of the parties and it 

8 was made out for the state. 

9 BY 'IHE COURT: 

10 Q Made ou·c to the state? A For the state 

11 Republican or Democratic. 

12 Q But not to both~ It was to one or the other? 

13 A . Yes •. 

14 BY MR. CONWAY: 

15 Q It was made to the Republican Finp.nce Committee, 

16 wasn't it? A All right~ If you are looking at 

17 it, then I would say that's probably it. 

l8 Q And that contribution was delivered to someone up 
. 

19 in Warren County or someone down in Marlboro Township? 

.20 

21 

22 

A That was delivered to someone, I would say, ~long the 

Shore somewhere that handles the contributions for the state. 

Q And was that on a Manzo Contracting check or was 

23 it one ~ade payable to Perruccis and endorsed over? 

24 A 

25 

It was on a Manzo Contracting check. 

Q Well, what indi9ia or what evidence on the check 
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·.• .. 1 or who delivered it would indicate that the -Pe'rruccis might 

·_. 2 get some credit for such a contribution? A I don't 

3 know what yo\l are·saying_now. · I did what Mr. Perrucci told 

4 me to dQ. 

5 Q Are you telling me that he to~d you to give 

6 $10 1 000 to the Republican Finance Committee and you did it? 

7 A Yes. 

8 Q· And do you know when you did it?. 

9 timi in the fall of 1 70. 

A Some'.'" 

10 Q October 23rd, 1970? A ·could have been, yes. 

11 Q Is that correct? A Yes. 

12 Q And was that a 'gubernatorial yeaI."? A Oh, 

13 I don't know. I didn't get into that. I don 1 t Know. 

li· Q Do you know whether the Perruccis are Demo~rats 

15 or Republicans? .A I don't. 

16 Q You say John Perrucci called you up and said you 

17 better given $10,000 to the Republicans? A John 

18 Perrucci didn't call me, John Perr\lcci told me • 
. 

19 BY THE COURT; 

20 Q How did he ·tell.you, face-to-face? A I was 

·iJ there; yes~ face-to-face. 

Q Did you write a letter to the Republican State 

23 Committee and say, 11 I am sending"--or to the Democratic· 

24 State Committee, whichever it wa,;--"I am sending you a check 

25 for $10, 000 £ or Perrucci or Warren Limes tone~• ? A No,. 

I 
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1 I did not• your Honor. 

2 Q So that for what~ver benefit the political 

3 contribution, good will or otherwise, it was Manzo 

4 Contrac.ting 1 s check and Manzo was listed as a contributor? 

S A Your Honor, I can only tell the facts, and the facts are -

6 

7 

8 

9 

10 

. 11 
.. =·. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

you 1 re right as far as that is concerned--buc the facts are 

that be told me to do it and that it would come out of that 

part of the business, the Warren County business, that I 

would be paid for the money. 

THE COURT: Mr. Conway, what I have now to say 

applies to Mr. Carton also. Unless there is a sound 

objection from counsel--I have tried this case without 

.a jury--I have no objection to the marking and receiving 

in evidence of defendant's exhibits on plaintiff's case 

or to plaintiff's exhibits on defendant 1 s case rather 

than~o through an intermediate marking for identificatio 

purposes. This may avoid the necessity of tne recall of 

some witness at some later date to further cercify when 

the document is offered in evidence and either counsel, 

othe·r than the offering party at that time, raises some 

voir dire objection to the admissibility of the document. 

So that I want you both to know that sitting in this 

case without a jury I follow the federal system of 

permitting the movement into evidence oi dcfend,mt.1 s 

exhibit~ notwithstanding we are still on plaintiff's 



1452 

( 

1 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Manzo - cross 7 

case. Do you understand me, Mr. Conway? 

MR. CONWAY: Yes, sir. 

THE COURT: Mr. Carton? 

MR. CARTON: Yes, sir. 

THE COURT: So that you may feel free to do it. 

Know this much, that I will not examine any exhibit for 

identification of either plaintiff or defendant until 

it 1 s received in evidence. If it 1 s merely marked for 

identification I am not going to look at it. 

MR. CONWAY: In light of chat, I wonder if I might 

move those items that I have discussed. Well, I will 

move this one so we can get--

THE COURT: The eight ledger sheets or columnar 

sheets? 

MR. CONWAY: Yes, sir. 

THE COURT: Any objection? 

MR. CARTON: Yes, your Honor. 

THE COURT: Let me hear you. 

MR. CARTON: That particular ledger sheet, as Mr. 

Conway indicated in his cross-examination, was submitted 

along with a covering letter, and I think that the 

exhibit should be or should have as an integral pare 

that covering letter because that covering letter 

contains distinct and serious qualifications. 

THE COURT: What about that, Mr. Conway? 
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MR. CONWAY: Well, the. covering letter is a letter 

from Mr. Carton which.in many respects is self-serving. 

The fact of .the matter is that 1 .don't read the letter 
. . 

as in any way qualifying the information in· he.re; for 

example, saying that it's restricted in anything other 

than the fact that it has a number of .paragraphs which 

relate to other merits here which I think are objection-

able. He has, "Manzo Contracting Co., Inc., has, 

therefore, prepared the document enclosed,'' which is 

this document, '~hich consists of an itemization of 

all moneys or credits delivered to Manzo Contracting, 

Inc., which are attributable to the joint venture 

conducted under the oral agreement. Also included is a 

complete listing of the various disbursements and 

liabilities which have accrued during the course of the 

year 1970 which Manzo is either aware or has paid. You 

will, therefore,. note that a number of items have actual 

check numbers or indications next to them that they were 

in fact paid by checks, while other exist merely as state-

ments or liabilities as determined by Manzo at this time. 

Also listed are past du~· principal and interest payments 

due Manzo as the holder of various security agreements. 

Inasmuch as these .disbursements and accr:tied liabilities 

have not been allocated to categories but merely lumped 

together, it will be necessary for representatives of 
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Manzo Contracting ao.; Inc., and representatives of 

your group to meet within the next few days to settle 

the allocations and categories of the various items 

to obtain a clear picture of the financial condition 

of your compani£s at this particular time. 11 

·The next paragraph I don't think relates to the 

authenticity of these documents. In other words, I see 

nothing in this letter that would in any way belie the 

offer here and that the offer represents what they said 

they thought they were due. 

THE COURT: Mr. Carton, it seems to me that though 

there is a reference and a suggestion that the parties 

.meet for subsequent allocation, if this is a recapitu­

lation by Carmen or the C.P.A., or whomever it may be, 

and it is submitted by an agent of Mr. Manzo's company 

to the defendants with those qualifications where the 

check numbers appear, chere are canceled checks to 

cover it, where there are no check numbers, which 

appears they have been allo6ated by Manzo, that;~ 

seems to be the only qualification and I don't know 

why I shouldn 1 t receive it in evidence, and if you want 

to put your letter in or that portion of the letter in 

on redirect or some other portion of plaintiff's case, 

you may do so. 

MR. CARTON: Your Honor, so long as the 

• 

• 
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reservation is understood that chat is the case, I.have 

no further objection. 

THE. COURT: Well, I have explained--

MR. CARTON: Exactly, except that one further 

element should be brought to your attention and to Mr. 

Conw~yts attention if it has not been already. There are 

some subsequent ~etters on my stationery indicating 

corre,ctions of errors contained in that summary. 

THE COURT: Well, that may be, but' we are really 

not up to that point, and you on redirect, if Mr. 

Conway doesn't go into the corrections--for example, 

let's assume that P-8 shows $5000 to Shell Oil and on 

a later date it 1 s determined that it should have been 

three or seven and you want to correct it, I will 

certainly permit you to correct it at that point, but 

now we are at the point where I want to know whether 

you have any objection to the receipt of D-8 for 

identification in evidence. 

MR. CARTON: With those clarifications, no, your 

Honor. 

' 
THE COURT: All right. 

MR. CONWAY: . May I just say now, sir, so I am not 

mistaken because I am directing my interrogation 

specifically to -an item -of $50,000, whether Mr. Carton 

has any add.endum correspondence chat reallocated that 
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item of 40 and 10 because I don~t have it and I don't 

want to misrepresent to the Court and pursue a line 

of examination which bears not only on the merits here 

but may bear on credibility. I know .of no such letter. 
I 

I see ~wo letters or one letter which makes changes, 

which I am not even getting involved in, in amounts 

which are not significant at all in my Judgment, but 

I would like to know if Mr. Carton has a letter in 

which someone wrote andsaid that the $50,000 equipment 

should not have been $50,000 and it should have been 

40 and 10 should have been a policical contribution. 

I will not pursue this any further because it ~ould be 

.very unfair, but I know of no such letter. I don't 

want to get misled here if there is such a letter. 

THE COURT: Mr. Carton, Mr. Conway seems-­

MR. CARTON: I don't believe there is such a 

letter. 

THE COURT: All right. There is no change in 

that. D-8 for identification, eight columnar sheets, 

will be received in evidence. 

(Eight columnar sheets previously marked D-8 for 

' identification are received in evidence as Exhibit D-8. J 

23 BY MR,.,\ CONWAY: 

24 Q Now, Mr. Manzo, I have just selected one item and 

25 you tell us you don 1 t know how Carmen or whoever made this 

I 
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1 sheet.up put an extra $10,000 in equipment which was really 

'l a political contribution. Is ~hat right? A That• s 

·· < .3 right. I wouldn• t ,know anything about that. •· 

4 Q How did you know enough co tell me today and tell 

.· S me last week ago Thursday that the ~xtra 10 was in fact a 

• 6 poli.tical- contribution? Well, the questiori, I 

• 7 think, was asked before and I assume that the 40 was the 

8 equipment· and the 10 makes the 50. It's as plain as that. 

9 Q . Well, when: is the first time, sir, that anybody 

~sked you--when I say the first time, eith~r before this 

litigation or when you were talking to Carmen or talking co 

these men--any question about tl):~t::_,,$50,000, .that it came to 

your _atten.tion? 
. . ' .. ,. 

A I think when the questionW:1s asked. 

I think,when I first .learned this I called up--L ~elieve I 

15 called the accountant because Carmen is on vacation. -I 

· . 16 may have asked Carll)e1;1~ .I. think .. - I'm not sure. Either one • 

. · 17: They t:old me .for some reason--.ii: was _che 40 and 10--there 
··,. >i. ... ; ·, ,. . ;;-:.,·,, ,· :· ;;,'.·; . 

••. 18 was a little mix-u.p there in the: two. figures. 

19 Q Wel.l, did you tell Mr. Carton when he was making 

20 other changes ,to write to Mr. Stover or whoever he was. 

21 writing to and to indicate that that was a mistake and 
I 

22 that that figur~ should really.· be 40 and that there should 

... 23 be a new item fo.r $10,000 for political cont,:ibutions as you 

24 did on page 4, a thousand dollars to the Republicans, a 
.. . .. 

is' thousand c;to,llars to the Democratic Club? A No, I didn 1 • 
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You didn1 t ~· A No, I didn't tell him. Q 

Q As a matter of fact, Mr. Manzo, when I took your 

3 deposition just a week and• a half ago you didn't even know 
r 

4 where that c·ontribuL:i on was pa.id to, did you? 

5 A •Well, I told you it was paid to the party but I didn't 

· 6 know which party . 

7 

8 

. -Q . I took your ·deposition on February 17th, page 207 •. 

THE COURT: · HQ.ld it just a m9ment .. 

9 MR. CONWAY: Your Honor, page 207, line 4. 

10 Q Ml:. Manzo, you recall my being in your office on--

11 ·· or Mr. Cartoni s office on February 17th, don't you? 

12 A Yes. 

13 ~-d' you recall when. I started the proceedings I 

14 indicated what the purposes. of the proceedings were? 

·. 15 A · Yes. 

16 Q - And that you were under oath and how it was 

17 important chat you answer all my questions arid understand 

18 them and if you didn't I would·be glad to reframe them? 

19 You remember -me saying that in t,.he beginning? A Yes. 

. 20 Q This isn't the first time you had your deposition 

21 taken. - Isn't that• correct? A Yes. 

'ii Q You have through the course of business been 

23 involved ·10 litigatiqn. · You know what this is all about. 

. 24 Ri3ht? A Yes. 

25 Q And I asked you, did I not, page 207, line 4: 

I 

I 
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"Did you agree to sell them trucks from time to tirr/e?" and 

your answer then was, ''We got into an 

sides, yes. They decided they wanted 

trucks and we·agreed to sell them." 

I 
I 

.1 h agreement w~.:t 
/ 

I 
to buy som~ of 

I 

both 

our 

Do you rem:~mber that 
/ 

5 question and answer? A· ·Yes. I 

6 Q 
I 

I asked you, ''For how much?" and yqu said, 

7 ''$40, 000." . A That's right. 

8 Q · "Question: Why do you have $50 ,;boo charged off 
I 

9 on the account there?" and I was referrin!g to the very sheets 
I 

10 that are now in evidence, wasn't I? )A Yes. 

ll Q And you said, · 11well, I think/somebody just made a 
I 

12 mistake on that. There was an additi,onal $10,000 that we 
i 

13· were told to make a contribution on/' 

14 Then I asked, "Contribution to who?'' You said,. ''To 

1S the political party," .and I said, ''What political party?" 

16 and you said, "I don't remember ;exactly if it was Democrat 

17. or Republican, but it Was a political.party and we were told 

18 to do this by the Perruccis. .I shouldn ° t say we. I was 

19 told this. 11 

20 And I _said, "Did you make this contribution?" and you 

21 said, "Yes, I did,ff and I said, "You have contributions 

22 down here to some political party of $2000. '' _ I said, "Is 

23 that part of the--" You. interrupted. You said, "No. That 

24 was for the first year the 2000 and the 10;000 happened on 

25 the second year." 
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l I asked you,"When?" You said, "Oh, I don't know exactly 

2 when, somewh.ere around the end of the season I guess." 

3 Then I asked you--down to line 14, your Honor. "It was 

4 either"-•strike that. Line 12. 

5 •~uestion: And it was mad~ payable to some party? 

6 •~nswer: Right. 

7 "Question: It was either local or national or state? 

8 "Answer: It was a party, now, if it was---" 

9 And then I asked you a question which you di.dn I t answer 

10 hich is not relevant here. 

11 On page 210, line 7: "Do you recall what county the 

12 political contribution was made? Was it local here? 

13 · "Answer: Do you mean who the check was made to? It 

14 as made to a party and it was made local in this area." 

15 Is that correct? A I just said the same 

16 hing before. It wa~ local in that area along the Shore. 

17 Q But you didn't remember on the 17th that it was 

18 o the Republican Party, did you? A Can I help that 

19 

20 

21 

22 

didn't remember it was Republican? I didn't remember. 

Q SQ you made a $10,000 political contribution and 

idn't recall what party it was. Is that what you are telling 

e? A That's what I said, yes. 

23 Q And you say that the Perruccis or Mr. Perrucci 

24 ometime, I guess, in the fall called you up and said you 

25 ~ot to make a $10,000 contribution. Is that right? 

I 
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1 A Right. 

2 Q That is about the same amount of money t:hac you 

3 funded that account with up in Warren County,\ isn1 t it? 

4 A Well, that is the exact amount. 

5 Q So I mean we are not talking about $1000 to a 

6 local political cl.uh. You made $1000 to the Republicans and 

7 $1000 to the Democrats . . That might be good business sense 

8 up in Warren: County,. but this is $10,000. Had they ever 

9 asked you to do. this before? A '!hey had asked me 

10 to do this and they also--a week ago approximately we were 

11 trying--we were discussing trying to negotiate this deal. 

12 The first thing they said they wanted to give me back my 

13 $10,000 that they had t'old me to give out. Now, I don't 

14 know what---. 

1.5 BY THE COURT: 

16 Q You lost me. 11 The.£irst thing they said is they 

17 want to give me back my $10,000.11 Who is they, not the 

18 political party you gave it to? A 

A 

No, your Honor. 

I mean John 19 Q They never give it back. 

20 Perrucci, Sr.,. said to me, 11 Mike, 11. ll give you back the 

21 $10,000 I asked you . to give to the party. 11 

22 Q When you gave it to the party. did you say, 11 This 

23 is a good wish blessing from John Perrucci, Sr., or from 

24 Warren Limestonell ·.or did you say, lll'his is from Manzo 

25 Contracting," or didn't y<>u say anything and. there was the 
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1 check? Was it a check of Manzo Contracting? A Yes. 

2 It was a check for $10,000. 

3 Q So whatever stars may come forth from that, Manzo 

4 Contracting would look like the fair-haired boy. 

5 A Your Honor, on your side of the fence, yes. 

6 Q Not on my side of the fence. A They told 

7 me to do this exactly the way I did it and they told me 

8 exactly where to go with it and who to give it to. So 

9 I'm sorry if there is anything about it. 

10 BY MR. CONWAY: 

11 Q wh•:> did you go to and who did you give it to? 

12 A I told you the area that it went to and that's the end 

13 of the story. 

14 Q Well, now, why wouldn't you, if this was the 

15 arrangement that you say, charge an item on these sheets of 

16 $10, 00.0 to political contributions? A I would think 

17 they did. We pa;d taxes on this $10, 000. I don I t know why 

18 you keep hitting me on this thing. We paid taxes on a 

19 contribution of $10,000. Now, if somebody before thac put 

20 it in the wrong column or put it in the wrong place, I have 
I 

21 nothing to do with this. I paid taxes on that $10,000. I 

22 want you to know that. 

23 Q Other than the $2000 that you had paid before, 

24 were there any other times when you were asked to make a 

25 contribution to a political party by the Perruccis in the 
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1 two years that you had worked together? 

2 ever asked by Perruccis? No. 

3 BY l'HE COURT: 

A 

1463 

Was I 

4 Q Why did you pay taxes on it if it was for the 

5 Perruccis? A It's a contribution, your Honor. 

6 You have to pay. 

7 Q I know what the law is, that you can't deduct 

8 contributions to a political parcy, but you didn't really 

9 make it, did you? The Perruccis made it. A Your Honor, 

10 they made it and they had promised that they would give me 

11 back this money. 

12 Q If they gave you back exactly $10,000 you would 

13 still be out some money, wouldrirt you? A No. They 

14 were going to take care--they were going to pay me whatever 

15 it cost. Whatever additional expense would be involved, 

16 they would pay me for it. 

17 Q The additional expense being that amount of money 

18 that Manzo,Contracting Company had to pay in federal taxes 

19 for earning $10,000 which was not deductible? 

20 A Yes. 

21 Q So they would assume the i.:ax burden. This company, 

22 Perrucci, who hasn't been doing so well up in Warren County 

23 would assume the tax burden in the bracket and tax position 

24 of Manzo Contracting Company, whatever that may be, and give 

25 you an additional sum of. money, $10,000 plus whatever the 
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1 federal tax might come to. A Yes. 

2 BY MR. CONWAY: 

3 Q Mr. Manzo, did you do that on the $2000 that were 

4 recorded earlier in the year? A What do you mean by 

s did I do? What do you mean? 

6 Q Did you charge them whatever it cost you over and 

7 above the thousand dollars contribution to each of the 

8 parties in Warren County? A That was in 1 69. 

9 If it was 1 69--I don't remember .. Was it 1 69 or was it' 1 70? 

10 I don't know. You will have t.o tell me because it was 

11 handled the same way, your Honor. It was taken from that 

12 

13 

14 

15 

16 

17 

\ 

business that we did up there that year, regardless what 

year.it was. 

BY THE COURT: 
. 

Q li. Well, as I understood Mr. Conway's question to 

you when he offered the document in evidence that tnis was 

something that your associates or assistants in Manzo 

18 accomplished to show the relationship in 1970. I didn't 

19 · realize, unless you now state to me that it includes the 

20 1 69 figures too. Does it include '69? 

21 sure. 

A I 1m not 

22 

23 

24 

2S 

THE COURT: Well, Mr. Conway, I would like to 

know for the purposes of the record because I had 

underscood from your question to Mr. Manzo that these 

eight sheets involved the 170 transactions as opposed 

I 
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to the 1 69 transactions. 

MR. CONWAY: That was my understanding. 

1465 

3 BY MR. CONWAY: 

.4 Q I will show the witness the specific entry here 

5 which says Warren Councy Republican Club, Warren'. County 

6 Democratic Club, 9/10, 9/10, and this is 1 70. A O. K. 

7 Then it was in 1 70. 

8 What I want to know, sir, is: Is there a 

9 category here to show actually what that cost you so that 

10 they could absorb that or did you give-- A I don't 

11 have it in here, but if you want it I could have it, yes. 

12 Q Now, you also, did you not, direct your accountant 

13 to a~d on these charges, the interest which you claim to be 

14 due on the $273,000 mortgage and the $10,000 mortgage which 

15 was part of the oiiginal transaction? 

16 We were entitled to that, yes. 

17 * * * 
18 REDIRECT EXAMINATION BY MR. CARTON: 

A Yes. 

19 Q Mr. Manzo, I show you P-17 in evidence and ask 

20 you if you can identify ti1at check. A Yes. That is 

( 21 a Manzo Contracting check. 

22 Q Can you tell me if that is the check that was 

23 the subject of cross-examination by Mr. Conway? 

24 A Yes. 

25 Q The amount of the check is some $10,000? 
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$10;000. 

21 

2 Q Did you deliver this check personally to some 

3 person? A No, I did not deliver it personally. 

4 BY THE COURT: 

s Q I can't hear you. A No, your Honor. 

6 BY MR. CARTON: 

7 Q Do you know who did deliver it? A I think the 

8 person picked it up at the office. 

9 Q Did you issue this check at the direction and 

10 behest of the defendants? A Yes. 

11 Q Or on your own? A On behalf of Lhe 

12 defendants. 

13 Q 

14 be issued? 

15 did it. 

Did they give any explanation as to why it should 

A No. They asked me to do it and I just 

16 BY THE COURT: 

17 Q Did you.tu~n over the check to whoever came to 

18 the office to pick it up? A I dirln 1 t turn it over. 

19 My brother signed it. I was called in and I called the 

20 officers in and I told them to make the check out and then 

21 certain--one of the people frrnn the party picked it up. 

22 Q You weren't there? A No, I was not there. 

23 Q And this $10,000 is one part of your charge again~t 

24 Perrucci? You know the charges you are making against 

25 Perru,cci. A Your Honor, I don't know that you would 

I 
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1 say it would be a charge against' them. · This is something 

2 that he told me to do and he would refund the money back 

3 to me, back to the co111pany--it isri 1 t my money--back to the 

"4- company. 

5 Q All right; back to Manzo. A Manzo, yes. 

6 Q All right. Are you claiming in this case that the 

7 defendancs or any of them owe Manzo Contracting Company 

8 $10,000 for this check to the Republican Finance Committee? 

9 ls that part of your claim? I think it is, your 

10 Honor. I would have·to ask my attorney. I don 1 t remember 

11 in detail exactly eve:r;y item, but I think that $10,000 is 

12 also included in the moneys that he owes Manzo, yes. 

13 Q Did Manzo during this same period of time make 

14 other large contributions to the Republican Finance 

15 Committee in addition to this $10,000? A I would 

16 say th~t we--that Manzo had other contributions made, if 

17 that is what you are saying, yes. 

18 Q No. I'm trying t:o say--and I am not trying r:o 

19 embarrass you. You 1 re trying to charge this whole $10,000 

20 to Mr. Perrucci because you say you did it on Perrucci 1 s 

21 orders or at their request and. they promised to pay you 

22 back the $10,000. A Yes, your Honor. 

23 Q And it's just interesting to me that if somebody 

24 gives money to a political party that he doesn 1 t want to 

25 get any name credit for it. You know, he doesn't want the 
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1 Republican Party co know that he did it so he uses Manzo. 

2 Now, it 1 s not uncommon for business people to contribute 

3 to both parties because there was a contribution of a thousan 

4 dollars to the Warren County Republican Committee and a 

5 

6 

·7 

8 

9 

10 

thousand dollars to the Warren County Democratic Committee. 

You remember you were asked about that? A Yes. 

Q Right? A Yes. 

Q · That is business practice, isn 1 t it? 

A ·.Yes. 

Q Now, my question is this: Did Manzo on its own 

11 contribute a greater amount, an equal amount, a lesser 

12 amount or no amount to the Republican State Finance 

13 Committee tl.an this $10, 000? 

14 

15 

16 

17 

18 

19 

20 

21-

22 

23 

24 

25 

MR. CARTON: Or Democratic. 

THE COURT: What? 

MR. CARTON: Or Democratic. 

THE COURT: No. I will come to the Democratic 

lacer. My question, Mr. Carton--the purpose of my 

question oughc to be clear to you. He is claiming 

here that Mr. Perrucci ought to pay the entire 

$10,000. All right. Now, if the fair-haired boy in 

the political contribution game is Manzo Contracting, 

why should Mr. Perrucci have to pay it? This is what , 

I am asking .. 

Q All right. So did you make other contributions 
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1 at the same time or about the same ti:,.e to the Republican 

2 State Committee? A Yes, your Honor. 

3 Q All right. Equal or better? A I would 

4 say that we diq a good ..!Ontribution. 

s THE COURT: All right. Now go ahead. 

6 BY MR. CARTON: 

1 Q Mr. Manzo, did Manzo Contracting Company also 

8 give contributions at or about the same time of substantial 

9 size to the Democratic Party? A Yes. 

10 Q Is it not the case that the jobs which were being 

11 performed in 1970 under your understanding of arran5emenc 
I. 

12 number two in the Warren County areawere in the name of 

13 Manzo Contracting Company? A Yes. 

14 Q Did you understand that there were to be any bids 

15 in Warren County performed or submitted on behalf of Warren 

16 Limestone alon~? .. A No . I didn 1 t hear of any bids. 

17 With the highway you mean? No. 

18 Q Under arrangement number two that we have been 

19 discussing here in examination and cross-examination were 

20 the defendants,Perrucci or Warren Limestone, supposed to 

21 bid any jobs in the Warren County area? A Absolucely 

22 not. 

23 * * * * 
24 

25 
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MICHAEL-· MA N Z. O, sworn. 

THE COURT:.· Mr .• Manzo, you were previously 

placed under oath in this case. The oath still stands. 
' " 

There's no need to re ... administer the oath. All right? 

THE WITNESS: Okay. 

DIRECT EXAMINATION BY MR. CARTON: 

Q Mr. Manzo, in some o,f your pre_vioµs testimony 
, . . 

you referred to the fact t.hat: you made a contribu.tion to the 
' ' 

Republican State Committee on behalf of the defendants •. 

Do you recall that? Yes •. 

Q And did you, in connection with that .disburse-

me11t, secure from the Perruccis ~tome ilvidence of that. 

13 . disbursement?. A 

14 

15 

16 

17 

18 

19 

20 

21 

Q And what was that evidence? 

A A note. 

Q I show you Plaintiff's Exhibit P-21 and ask you 

if you can identify it •. A Yes. This :f.s the 
' ' 

$10,000 note for a check that I made out •. 

.Q Is this, in fact, the note for the disbursement 

torthe Republican State Committee? A Yes. 

·Q And --

TliE COl)RT: That's. only.for identification; is 

it? 

MR. CARTON: Yes. I would submit it into 

evidence at this poi,nt. 
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THE COURT: Mr. Conway, any objection? 

MR. CONWAY: I'd like a voir dire on the offer • 

THE COURT: All right, you may have a voir dire 

on the offer. 

BY MR. CONWAY: 

Q I thought yQu told us that these various notes 

that we have seen throughout this trial represented 

receipts or acknowledgments by the Perruccis that certain 

moneys were given to them by Manzo? 

A I said that every dollar that I gave them I had them 

sign a note for. 

Q The notes were signed contemp9raneously with 

when you gave them the dollars, right? 

A Yes. This was cleared with Mr. Perrucci, he was 

going to returntthis $10,000. 

Q Can you explain to me why this is dated 

December 5th? That's after election time, which --

A Oh, yes. 

Q That might suggest to me that the check wasn't 

made out at that time. Do you know when the check was made? 

A The check was made roughly, maybe, four or five weeks, 

or maybe six weeks, before this. I don't ~ecall exactly. 

Q Take a look. A This was made on the 

10th month, 23rd day of"" 

THE COURT: What day? 

I 
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THE WITNESS: The 10th month, 23rd day. 1475 

Q October 23rd, which is almost seven weeks before 

the receipt which P-21 for identification is. Is that 

correct? A That's correct. 

Q Why didn't they sign it the day that you gave 

the check out? A Well, he told me to do this 

when I was at the office, at his office. 

THE COURT: Who told you to do this? 

THE WITNESS: Mr .. Perrucci, Sr., told me to do 

this. He instructed me to do this. 

-- Q Didn't you think that was a funny instruction? 

He just told you to give $10,000 to the Republican Party? 

A Well, it could be funny, but he told me to do it and 

I did it. 

Q _Why didn '. t you give him ~- send up one of these 

receipts right away? A I gave it to someone else. 

When I did catch up with him later, _that I did have this 

receipt, he signed it. 

·Q Then if I looked and·seen the rest of these 

receipts, I would be assured that there would ;}:e'.~ nine in 

the interim between October ·23rd and December 5th? 

A ·1£ they went to the office and.got other money, it 

would be more signed in between, certainly. 

· Q: ' When they 'went to the office the next time, 
' ' \ ' ' . ' 

wouldn't they sign a· receipt? 
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A 'l,'hey didn't because I didn't tell the office to do 

this. This I did on my own when I ran into him as time went 

_on. 

Q What do you mean, you did it on your .own? You 

gave a Manzo Contracting check of $10,000? 

A Yes, 

q 

you? Jou 

I did. 

YO\?, had to 

didn't carry 

get the check froc the office, didn't' 

a checkbook along with you, did you? 

A I gave the check to someone elseo I didn't give this 

thing directly to him.·This is the reason why he didn't 

sign this until that moment. This check was given to some-
time 

one else at a latetie When I. ran into Mre Perrucci, he 

signed.the note. 

THE COURT: Let me ask you this: Why didn't 

you draw the check to Mr. Perrucci or to Warren 

Limestone for $10,000? 

THE WITNESS: He asked me to.do exactly what I 

did, and these questions, I wouldn't know how to 

answer them. He told me to give -- he told me to 

give $10,000 to a person that I knew, and I did 

exactly that. 

THE COURT: .A person that you know? 

THE WITNESS: Yes. 

THE COURT: Did he know the person, too? 

THE WITNESS: No, he don't know the person. 
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THE COURT: Well, I'm getting a little confused. 

here. Mro Perrucci told you to give $10,000 to some­

body that you knew and that he never knew? 

THE WITNESS: Yes. 

THE COURT: Is that right? 

'l1lE WITNESS: For the Republican Party, for 

their campaign,. their campaign they were running, yes 

I knew these people. 

THE COURT: Why would he pick out this man that 

he never knew and say, "Give this money to somebody 

I don I t know"? 

THE WITNESS: Your Honor, he picked Mike Manzo 

to do him a favor, and I did it. That's what I did. 

He don't know the other party. He told me to do the 

exact thing that I just said, with nothing else 

added to it. 

He says, "I want you to go and give the 

Republican Party $10,000 for their campaign they were 

· ·running~" and that's exactly what I did. 

THE COURT: You gave it to somebody? 

THE WITNESS: I gave it to a certain party 

which was the he.ad of the Finance Connnittee. 

THE COURT: Who is it? 
I 

THE WITNESS: I don't remember his name, but 

I can get it for you. I can make a phone call and 
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get it. 

THE COURT: The head of the Republican Finance 

Committee? 

THE WITNESS: Yes. 

THE COURT: What did you say, "This is from my 

good friend, John Perrucci"? 

THE WITNESS: Your Honor, I can only tell you 

what I did. He asked me to give it to him, and there 

was nothing else said or anything else done about it. 

. The money was there, and that was th~, .end of it. 

THE COURT: Did you say nothing when you handed 

him the check? 

THE WITNESS: I said it was for his campaign, 

for the Republican Party·, to help the party. 

q THE COURT: Did you say it was from Mr. Perrucci 

·THE WITNESS: Your Honor-~ 

THE COURT: No, no. Just answer my question. 

THE WITNESS: No, I did not. I said --

THE COURT: Now, look. From a practical stand­

point, whether you received the blessings in heaven 

or while you're here on earth for a political 

contribution, whatever your interest is, to see some• 

body get elected that you like-" 

THE WI'INESS: Right. 

THE COURT: -- when you make a political 
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contribution, you have a purpose in mind. Either you 

want the man that you think will make a good 

president or a good governor or a good senator, or 

you hope that he will look kindlier on you when, 

perhaps, something may happen ...... this is practical 

business, isn't it? 

THE-WITNESS: Yeso 

THE COURT: Now, here Mro Perrucci says to you -

by the way, was it Sr. or Jr. who said this? 

THE WITNESS: rJunior -- I'm sorry, Senior •. 

THE COURT: .Senior? 

THE WITNESS: Senior. 

THE COURT: Senior says to you, "Mike, I want 

you to give $10,000 to somebody I never knew, I 

don't even know him, but you know him, give it to 

him in your name .. Then you take the gold star and 

· the halo and don't mention my name." 

Is that what happened? 

THE WITNESS: Your Honor, what happened was 

exactly what I saido Now, I can't rephrase it any· 

different .. I did exactly as I was toldo Any other 

way it may be p\lt is not the fact in this case. ·He 

told me to give $10,000, 
I 

and I gave it. 

THE COURT: Did he tell you why? 

THE WITNESS:. Your Honor, no, he didn't get 
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into that. You.will have to ask him that. You would 

have to ask him. 

THE COURT: No, no. I'm --

THE WITNESS: No, he didn't tell me. 

THE COURT: Did he pick out that man, the man? 

THE WITNESS: He don't know this man. 

THE COURT: What, he doesn't know this man? 

THE WITNESS: This man doesn't know him. 

TIIE COURT: All right. 

BY MR. CONWAY: 

Q I show yousome separate sheets which are dated 

between October 23, December 5, and do they represent times 

when you gave Perrucci money? 

money that Perrucci received. 

A 

Q They-signed a receipt for it? 

Yes, this is 

A Yes. 

Q Those:~receipts are signed in your office, 

usually?,· A Yes. 

Q How many are there between O~tober 23rd and 

December 5th? A You're asking me to count these? 

.·\ Q Yes, in verifying that all receipts occurred ·during 

the day that you wrote the check and the day you say that --

A I can't say .that. What you're saying -- I can't· 

testify that every one was signed when he got the check 

because there were times when they got checks and they 

· signed later. There were times -- they didn't always just 
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sign. There were a few times for some reason they didn't 

sign the n~tes. I can't sit here a year or so later and 

come up with an answer like that. 

Q They are all dated? A These are dated 

yes. 

Q They are all dated between the time of your 

check and the time that you claim they acknowledged the 

$10,000? A Yes, they are. 

Q How many are there? A I didn't count-

them. You want me to count them now? 

Q Please .. A . Ten of them. 

THE COURT: How many? 

THE WITNESS: Ten. 

* * * * 
Q Did you get anything for the $10,000? I don't 

mean illegally. Did you get some business, or did somebody 

look fav~rably on Manzo Contracting? A I didn't 

get anyt'ting. If you're asking me if I got anything, no, 

I didn't get anything. I haven 1 t had a contract there in 

I don't know how long. 

THE COURT: When you gave the guy $10,000 --

I know we're a big metorpolitan state, but a $10,000 

contribution is something that most political parties~~ 

would at least say "thank you, 11 and, you know, ''We' 11 

pa.as it on', and maybe come to a cocktail party and 
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we'll buy you a drink for that sum." 

Did the guy say anything to you? 

THE WITNESS: No, he didn't ask a word. 

Q So, if he didn't ask a word"-· he's in your 

office picking up a check on your -- drawn off your account, 

given to you by him, and you say Perrucci doesn't know him. 

How would they ever know that Perrucci gave it? 

A I couldn't tell you. I don't know how to answer that 

question. 

THE COURT': You certainly didn't tell anybody 

that it was from Perrucci? 

Q Or did you? A No, 1 did not. I just 

did what the man told me. He said, "Mike, I want you to 

give this to the party," and that's it. I don't know what 

you're trying to get out of me. 

THE COURT: He said, "Mike, I want you to give 

· this, " and that means $10, 000, ·right? 

THE WITNESS: Yes. 

THE COURT: He didn't really -- he must have 

said, "I want you to give $10,000," not "this" because 

he didn't have the check in his hand? 

THE WITNESS: That's what I mean by "this."· I 

mean that he told ne to give him $10,000. 

THE COURT: He said, 91 I want you to give the 

Republican· Party $10,000;' correct1 
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THE WITNESS: Yes o 1483 

THE COURT: Did he say the National, the State, 

or the County Republican Party, or did he just say 

the Republican --

THE WITNESS: That's the State. That was the 

State., 

THE COURT: You remember now that John, Sr., 

said, "I want you to give $10,000 to the State 

Republican Party," correct? 

THE WITNESS: He didn't say that. He just asked 

me if I knew somebody in the Rep~blican Party, and I 

knew this fellow from the State Republican Party, and 

. I gave it to the State Republican Party o He knows 

that I gave it to the State Republican Party. 

THE COURT: Who is 11he "? 

THE WITNESS: John Perrucci, Jr., and Seniore 

I want you to know they're both thereo The Senior 

did the talking,, They' re both there when they told 

me this"' 

THE COURT: Were they there when the guy ..... 

· man came to pick up 'the check, too? 

THE WITNESS: No, they were not there. 

THE COURT: What happened7 They said) "Give 

$10,000 to the State Republican Party''? John, Jr., 

said it; John, Sro, said it, and you said, "All right 
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I'll do it." Is that right? 

THE WITNESS: Yes. 

13 

THE COURT: Somebody drew a check for $10,000. 

Was that the next step? 

THE WITNESS: Yes. 

THE COURT: Then somebody signed the check. 

That would be you? 
I 

THE WITNESS: Not necessarily. I don't think I 

did, your Honoro 

THE COURT: All right. 

THE WITNESS: I don't remember, but I don't 

think i did., I think I was on the road somewhere. 

THE COURT: Is that your signature? 

THE WITNESS: No, your Honor. 

THE COURT: Whose signature is it? 

THE WITNESS: It looks like Pat Manzo·~s~ 1 .;, 

THE COURT: Who? 

THE WITNESS: Patrick'so 

THE COURT: Pat signed the check on your orders? 

THE WITNESS: Yes, your Honoro 

THE COURT: Did you tell Pat what it was for? 

THE WITNESS: No, siro I was on the roado. They 

called me and I answered over the air on the radio. 

I have a two ... way radio; and I just said, "Sign the 

cl\eck." That was all there was to it, and he signed 

I 
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THE COURT: What did P,at:. say to you? 

THE WITNESS: Pat never gets into ...... 

-THE COURT.: Who called you. on the two-way_ radio? 

THE WITNESS: The off ice called. Carman, he 

wrote the checko· 

THE COURT: Well, then, the .name,_ except for the 

signature, is Cal:'lllan's? 

THE WITNESS: · Yes. 

THE COURT: Carman wrote out a check for $10,000. 

THE WITNESS: Yes. 

THE COURT: Made payable to the Republican 

Finance Committee, or whatever it is. 

_ Now, Carman calls you and he says, "Should I 

draw the check''? . Is that what Carman said? 

THE WITNESS: Carman -asked me should he write 

up this check, and I said, 1'Yeso II I told him what 

it was, and I. asked him if there was anyone there to 

sign and he said Pat was there. So~ I said, "Have 

hini. signo" 

THE COURT: This is now over a car radio, a 

little public conversation, right? 

THE WITNESS: · Yeah, a little p\lblic conversation o 

I didn't amount to a big story, just amounted _to 

making the check out. I had already told him a few 
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days before this that when he got in contact with this 

fellow, that he was to give him a certain amount of 

money. 

THE COURT: Wait, wait. Who was to get in contac 

with this fellow? 

THE WITNESS: Carman, my office" ...... my bookkeeper 

was going to call this ce:i:-tain fellow and have him 

come down and pick this money up. 

THE COURT: All right. Did your bookkeeper call 

him? 

THE WITNESS: Yes. He called me when he came in 

the office. That's when he got ahold of me. He 

wanted to verify --make sure it was all clear. 

THE COURT: Who did? 

THE WITNESS: Carman. 

THE COURT: Carman called you on the radio? 
I 

THE WITNESS: Yes. 

THE COURT: You never got in touch with your 

friend? They said to come on in and pick up the 

$10,000 contribution? 

' THE WITNESS: I think that•- I don't remember 

whether I got in -- because I run into him here ·and 

there fairly regularly, your Honor. I don't know 

whether it was Carman that called. I may have called 

the night before. If he didn't come flying down the 

I 

I 



. . .. 

I 
( 

1 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Manzo - direct 16 
1487 

next day, he may have come.in three or four days later 

But he did come in.· Carman asked me,.._ or told me 

· so-and~so was in the officeo He took care of it 0 

THE COURT: You run into him fairly regularly? 

Where do you run into him, on jobs? 

THE WITNESS: No, dinners,- you know, things 

like this. 

THE COURT: ;You don It know who he is? 

THE WITNESS: l don't remember his name. I can 

get the name, if it's important. When I go to eat 

I'll make c1 phone call, give you his name, if you 

want his nameo 

THE COURT: I think I'd like to have his name. 

THE WITNESS: All righto 

THE COURT~ When you called th is fellow whose 

name you can't. remember; -what·did yott. s.gy_ .to him?.­

Do you remember that conversation, even though you 

don't remember his name? 

THE WITNESS: I just asked him that if he was 

in the area again, to please stop in, that Cannan has 

some money for his election, for the electiono 

THE COURT: And then when he stopped, you weren't 

there, you were on the road? 

THE WITNESS: Yes. 

THE COURT: Any objection, or any further 
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voir dire on P-21 for. identification? 

MR. CONWAY: . No, .. sir. 

* * * * I 

I, PAUL A0 KELLY, _Official Court Rep~rter, hereby 

. .. :-. :•.•y 

above matter is true and ··accµrat·e.·· . .. _,, .... ' 

...... 

Official Court Rep9_.,r-ter. 

Dated: June 21, 1972. 

.. 

I 
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SUPERIOR COURT OP NEW JERSEY 
CHANCERY DIVISIOH ... :!.ORRIS COUNTY 
DOCKET NO. C-1763-70. 

. 
• 

WARREN LIMESTONE' co·~-, I.NC~·, . .. 

·, ,. - - -- .· ... , - -- - - - -X 

BEFORE·: 

·, . . 

The Court House, 
Morristown, New Jersey 

· May JO» 1972 

' THE HONORABLE JOSEPH H. STAMLER., J.s .. c. 

MESSRS. PILLSBURY )f BARNACLE, RUSSELL & CAHTOH, 
BY: LAWRENCE C~RTON, ESQ. 3 

Counsel for Plaint1rr~ 

MESSnS. STOVER & STOVER, 
BY: BERNARD F .. CONWAY, ESQ .. ,. 
Counsel for Defendant,. 

I 
ELLEN DI BENEDETT0, C.S.f. 
Official Cour~ R~port~~ 
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(AFTERNOON 

THE COURT:-_ - You m.1y proceed,, Jir. 

BY MR. - CONWAY: -

Q Hr. P.:?rrucci, when I show2d you D-8 in Evidence,· . · 

which I ·-wtll shew you, again, which· ai·-.e certain working._ 

papers, which outline the back charge.a cl-aimed by 

10 M~ Man_zo on the ru.'1n1ng account that -was in rextstence 

•·, r 11 from 1970, thftt was presented to th·a Perrucci int~rests, 

s..i: 12 I _think, sometima in 1971; ,ia that· correct? 

f.1-
. " 

i 13 A -Yes, sir •. 

Q That was the time that you ind.tcat:'.=d · thnt you 
' 

::1 15 learned that P..r., Manzo was asking for a t'wenty thousand 

~; 16 dollar ~alary, is that correct?_ 

·, . 
' ( 

•· .. \ 

18 Q Can tou tell me, sir,_did you ypursalf participate 
. ' 

19 ln the receipt of these documents and checking them and · 

20 he negotiations that may have transpired with respect t:o 

22 

23 

. 24 

2S 

THE COURT: (Interposing) With respect to 

-what, sir? 

rm. cm-iWAY: With rcspec_t to the documents 

'lllE COURT: Prior to --- . 

ii 
i· 
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Q 

on behalf of th~ Perrucci 1nterestsJ in that presentation? 

A (No responc.:!.) 

Q In other words,· <lid you know -.,.;hat steps led 

up to the fact that you got that in the mail; how you got 

it? A· Yes, sir.. Wt? Js:ept asking 

for it and asking ~br it ahd we f!nally ~ecei?ed 

Q Did you review ~hat with your brother and your 

A I looked it ove~ · 

~1th my dad, ye~. 

Q Was it your fathe~ that.handled most of the 

12 negotiations regarding same? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

. 24 

25 

A Yes,•sir. 

Q Now, on that is a back charge for a ten thounand 

dollar contribution to ~h~. f~epubJ,ican Pa:-ty which-.,..-
~ -

(Interposing) Ye~, sir. 

Q ·---Mr. Manzo is claiming is due him? Do you 

have any knowledge regat-ding the contribution and what that. 

share, if any) was to be paid by Perrucci in conjunction 

with the contribution? 

This relat~s to a job that was on Route· 116 that was let 

out by the State H1grrnay Depar~ment. I don 1 t !rnow t,he 

specific section number::; but I went down to Mr. Nanzo and 

told him that the Job was comine out; would be orie of the 

biggest joba for overlay material that Wnrrert County ha3 ever 
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seen and I gave him a price on.it and we talked about lt 

and as the time proceeded to get near for the ~~d,. he came 

~p and we talked about it some more. and I to.ld. him--I asked 

him what he was going to do, you know, whether h~-~as going 

·-
in with my pric~ because we were having_a.·little.bit of 

difficulty then and he -~aid, "yes." I ·gave him a,prlce of 

twelve dollars a ton,- for the material... 'rhe job, he J,.osc .. 
.··, .. 

He was second. 
t t 

Did he bid the price that_ you r>ecormnendedT . ·: ·. :,•~· 

A No, he bid fourteen dollars a~ton, r·believ~4 

-Q_ Did he, ·there~fter, ~1scuss with you the cbn-

tribution that we are referr1ns to? 

A Yes. Later on, it came out that he was io~ng to -h~ve 

the job· thrown out through some political power that he 

had and. 1 t would cost; ten thousand dollars. 

Q · Did.. he pay the ten thousand dollars'? 

H~ said he did; yes, sir. . ·\.\ . . ·: .. ..,_ 

Q Was there any-~-
.· .. ·-

THE COURT: (Interposing) Pardon me. Paid._ 

the ten thousand dollars to lose the bid? 

NR. PERRUCCI: ; To have the bid thr_o\vn out. 

The first bidder gC>t it. He was second bldder. 

THE COtJRT: You mean, he paid ten _thousand 

dollars for nothing becauae the f1rst~1dder got it 

anyway? 
..; 

". ' 
.. · ... 
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1 HR. PERRUCCI: Yes, sil.·. 

2 BY. ?·ffi. COM-lAY: 

3 Q 

4 as to what share, if ~ny, Perrucci would share in · tp.s 

S ten thousand ·dollar contribution? 

6 A 

7 Q 

8 thousand dollars:,·; tll,tJ,l this lawstd.t · was started? ·. 

9 A · llo, sir. 

10 

11 

12 

13 

14 

15 

l6 

17. 

18 

19 

2() 

21 

22 

l3 

, . .... 
!5 

. . 

Q · N~A, do you know who prepared· the figures in 

c.onjunction w1t:h that clocuzr.ent, that you h.ave before you? 

A He told me that Gerry Baum.an did it-9 

. . 

Q Did Mr. ilauman come to you people .and ask you 

-to provide hi.m ·with any backup material· r-egarding charge:J ·. 

that you had rr.ade to Manzo, in conjunction ·with the 

.preparation of that document? 

A We had given him infor~tion before this document. 

He needed our infori:r~tion, he said, to ~~ke this docucent 

up. -
., 

. :Q Did you give h1iii information :regatdlng· prices 

-and bills that you sent to Manzo and monie~ that you felt. 

-were due you? 

B'l THE COURT: 

A Yes, air. 

Q Did you e.v,er <lisct.,1s:1 this t-~n thousand dollars 

A Yes, I did. 
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Q Did he tell you to whom 

money? H,"! told me he had given it to a man in 

Monmouth County that -was a Stats2 Rcpublic::m, ·was 

State Republican Co~unittee. 

s Q Did Manzo tell you that it was given to this man in 

6 'Monmouth County to secure the successful btd on a State job 

7 

17 

18 

19 

20 

. 21 

., ., ...... 
l 

..,3 ! - ' i 
i 

on Route 46? A He told i:;;e 

the jo~ thrown .out and he promised the man, he would give 

the State anywhere between twenty five and fifty thousand 

. dollars if it •was bid, again.· . · 

Q 

A 

CONWAY: 

THE COUE.T: 

thrown out." 

Wns the job. thrcr..;,n out? 

said, 12Tha job was not 

TtlE WITI·JESS : In the 

it was reinstated, again. 

What do you mean, in the ne".vs·oauera? . . 

BY MR. CONWAY: 

Q The job was a ..... ;/l]arded -- A job came· 

out and it was award·ed and· it was .tak,en out and it was . 

going to be bid, rigain and then it wan awarded to the 

principal, again,in the,papers$ 

'fFIB couaT: M:3. DlDenedetto, put a 

?3p~r clip in there, 

.(Cot::rt R~po:rter coapllcs with Court's· 

r:.qu:;st.) 
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1 

2 A . Halcc::.:es t •. 

3 THE· COURT: ·oho} 

4 . TilE WITNESS: H3.lecr2s t. 

5 THE COURT: Halecr•~at. 

6 H-A-L-E-C-R-E··S-T. 

1 Q A 

. :.. tr Jeraey .. 

9 Q ·- Where is th~ t in r,efi':!rence to the Manzo ---

10 A :_It's in the ar;ea,. -

11 

12 

13 

14 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I . 

TI·iE CO'i.JRT: I would 1 lke to see both 

counsel in c!-1.a~ers. 

to Court .and couns2l ~) 

.(The following takes plac,a in open 

Mr. Perrucci, I want the record to note 
'. 

thnt I ~alled a short races~ nnd had a: 

dL:::cussion with cou~sel, in ·-chambers. 

You had ~een testifying a ~oment ago 1 before 
' ' 

the re~>esa, i}poqt 41 discussion wlth r1r. H:m::o 

concerning n ten t_hous:U:id dollar contribut:ion 

to thee Republican Pnrty .nnd b,:"?fore I permit 
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1 co be asked in this 

2 

3 

4 

s 

right to rem2.in silent as to any of those matt rl 
with regard to these payment~ or, this 

6 Ha.v.e you discussed it ·with your 

7 coun3el? 

8 , .. THE WITI{ESS: Yes, sir .. · 
.. , 

9 THE COURT: Ha~- he advi;:;ed you .. with 

10 ,. regard to your const~tutional rights? 

THE WITNESS: 

THE COURT: 

if you s6 desira? 

THE WI'I'NESS: 

THE COURT: All .. ,..1.• "ht 
.- 0 a - You may 

cont:tnue,· Mr. Con·way .. 

BY rn .. CONWAY: 

18 Even after I discussed with you the matter of 

19 your rights~ ls it not true that you desire to pursue.the 

20 matter and. testify 'with respect to tha ma_c~cr; wasn't 

21 that your requeat? A ·-~ am_. taking your advis~ --

22 Q I know you are taking my ad•;L::~ and not 

23 testifying but: I .am Qsktng you, even after I advised_ ycu, 

24 Ynsn' t. your request that: I go ,~head and discttss tha 

25 matter? A Yes. 

I 
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Q But I .:icfoised ycu that:, in m.7 judgment, it: would 

be better not,for your o:wn purpos~s, not to go on? 

A Yes, sir. 

Q 

Q 

And you are taking that advise? A 

IG that co~roct? 

. THE COURT: So that I unde!'.3 tand 

regard to th.2 ten thousand doll.a~ contribution 

·. you will p 1 ead the Fifth Amendment;" ,is t"lat: ·_ . 

corrzct'? 

TIIB C-OURT: 

ask (1) ~o that the r2cord i3 clear -- · 

!-TR,. Cm7WAY: I obj ~ct to that, for the 

. r,2cord, mo6t respectfailly, your Honor. 

I am going to ask --
·• 

MR. co:NWAY: r do object, in light of 

the fact, we made a coinpl,et~ disclosure of 
.~ 

_our lntention and I think. it is improper to 

TtlE COURT: Ar,~ you t.clling ma:, no 
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• I 

10 

Both the.,;litncss and myself find 

ourselves in an cxtr:nor<linary .-situation­

·which requires the exercise of counsel's 

jud:_r:::ent regarding a w.att,zr -which the 

~itngs~himself has indicat~d·a full~ 

willingness to .answe_r any question but, 'aa .· T 

his .lawyer, :r hav~ ,e;rn::;cised my own '. ~- ·:: 

independent judgmEmt and advised him" not 

to. I think I have a right:. to do that.-

· TdE COlJRT: You certainly h.ava --

HR. com..;AY:. -1Ie my advise nad 

I ,exulained · to the Cott.rt that .:id.th respect .to· 
~ ~ ~ 

anyq.1estion, whether it: bi:! by wa.3, of cross 

e:-:::cnnination of the:?. Court or .::ounsal or any 

fu.:.-ther direct by myself surrounding the 

ccntril:>ution payment of ten thousand dollurs) 

h-e will not answar and I think thnt that is 

sufficient for present purpQses, without 

having the Court or 'Mr. Carton pursue it' 

by a diiect question and I respectfully 

think that it's impropf!r ~ i.n light of th,.1 t . 

be his position, 

I 

I 
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privilege which rr:ust be eJ.te:rcio<!d by t!".tt 

<witnesa, aa I unrl-ar.:ltand the l~,, and .:\ 

1499 

buttery of counsel m.ay ad-visa him to r11tl.\.itn 

personally and all I ~.;ill -do is ask th..1t 

on,3 questiDn:, over your obj~ctlon and if c.e 

/( 
· Dld you and ~tr.,· Michael Manzo discuss 

s1<lvlse,. 

THE COURT: You r.~f\:.se to ;:mSt.er'l 

THE wrnmss: 

TIIB COURT: A.r"J.d you plead the Fi£ th 

TUE COURT: All righi::. -r:'1at I s all I 
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a Ce~tified Shorthand Reporter 

and Notar·y Public. of the State of Neil ,J er:sey 1 do hereby 

:certify that thi foregoing is a .true and accurate 

transcript .. of my stenographic notes. 

... , 
·=· .. · .. 

Certified Shorthand Reporter 
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We met vfi th Attorney Gsneral George P. Kugler 
for the purpose of advising hi+n that the Federal Govern,-nent 
had begun a grand jlt!.~y :Lnve_st~g,at~ori i·nto. certain cba..rges 
which had been brought to our attention by former Deputy 
.P~t·Gor-rv2~,r .Ge-~e!.-->al -Ds.,vid Bied~~rrr.e.n ag-2 .. inst Se,Cret:c:.r:y· o--P 
s~ate Paul Sherwin. 

We showed certain documents and rnemor~nda 
which Mr. Bieder22.n had brought.to'our office to Attorney 
General Kugler. Attorney Genaral Kugler ackho•:rledged to 

' us that t•Ir. Biederman had personally brought this matter 
1 to his attention. He indicated to us that this matter had 
{ also been brought to the attention of filr. Pierre Garven., ~ounsel 

to the Governor,· and that Hr. Garven had spok2n to rrtr. Pa:11 
Sherwin and had stopped Mr. Sherwin's acti~ities in this 
matter. 

Mr. Kugler advised us that he ·was certain that 
Mr. Biederman had co.m.e to our office bec:mse I'{;_". Kugler had 
preferred ethics ch2.rge s against Mr. Biederf.1.2.D. fi!r. Kugler 
.showed us copies of correspondence which he had sent to 
Nr. i'iicConnell · of the Supreme Court. Pro;rr the elates of' the 
correspondence it is clear that Mr. Bieder2an did cor::e to 
our offices ¼ith his complaint in.connection with Mr. Sherwin 
aI-te~ IJ .. r. 1ru~1~- hna" mao.· 0 ~-n gL~~c~ ch~~~o AuAin~~ hi~ _ \. c, G.L .Cl.• \o. '~. c:, ..... ~ l,_,.J.. ~ --'--•- b'-' C .. 0 0.---+C:> c, <•-••l• 

Nr, Kugler agreed \rUh us.) hm•;ever, that irrespective 
of the motives of Mr. Biederman thp Sherwin matter had to be 
investigated by our office inasmuch as f:I:c'. Biederman he.d me.de 
a forillal complaint to us. 

We advised Mr. Kuglerthat we intended to obtain 
certain documents and records from the files of the Department 
of 'Transportation and perhaps his own of f'ice as well and 
asked if we could have his cooperation in·this m2.tter. Hr. 
Kugler as sured us that h~ 1,-rould do . so. 
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~·!e the:1 d.t:.~c.:L1::1~-,;ed ~-J~11-2thr~-~, o:-' r1ot t-r.·.~>h~;'~·!:l~Ol .~. 
ou;:1t to also com .. mence an iffi/est:Lg::-:!.t:i ... o:-, :Lr,toV~;}';Jt;~t~-:::C'. 

·T,_fo -rli/"i<~·::ic.· j;ir ·Kucclc,l' ...... h~.L. ;-.-,~-'TL'l('rl -::i,:: +·h.::,·s··.,__,_,·f/4 "''h~n .,._ c..-...... _0c: ..... _ 0 -:--c.: V1H ...... L., -LL;_.i..UL '---~-- (... .... ~ v11- Va...-.,:.~ ~-..1.:::LU 

apparently disregarded this rr12. tter for ,•;ell OiJe13 a ye2.r:, 
that ·it ,~,as ou.:r view that the Strte ought not to coi:c1..men,ce 
an i""nvestigation nm-, J only after Mr. Eiederm2.::1 had come • 

. to our offices. He explained. to Hr. Kugler that in the • 
event that the investigation revealed th2..t f;Ir. Sherwin 
had done nothing wrong, the integrity of the investigation 
would br- susp2cted :i.f the State ·_•1ere to jump into it at 
this ~oint and that accusations could be brought that the 
St~te h2.d ~nterfered in the Federal irivestigation after 
having first shelv2d any investi3~tion by itself a year 
and a half earlier. 

Mr. Kugler advised us that he would consider the 
matter and would be in touch with us later. We assured 
Mr. Kugler th2.t in the e,1ent -the State d2cided not to begin 
an investigation inEnecl.iately we \•;ould keep his office inforaec 
e.s-to any additional material which we uncovered which showed 
evidence of ~ditional State crimes. 

We also asked Mr. Kugler riot· to cornmunicate 
any in.formation about the investigation to f•Tr. Sherwin v,ho 
was clearly the target of t-he investigation. rrir. Kugler 
gave his i·rord that he would not apprise M1~. Sherwin either 
of the commencementof.the Federal investigation or as to 

· any details whidh that ~nvestigation disclose~. 

Later that d2.y, Kr .. -Kugler telephoned the U1i.ited 
States Attorney I s Office and ad vised r-lr. Stern that he h3.d 
discuss8d the matter with Governor Cahill and that the 
Governor and he had agreed to let the Federal investigation 
cor:1.rnence without_ suddenly cornr.iencing a State investigation 
into this matter. He again gave us his assurance that 
Hr. Sherwin ·would not be a ppr is ed of any of the details 
of the Federil investigation or, indeed:, of the investigation 
itself. 

I 
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.:,;,e 0,~:~~:,,:;1l._);:.;.-:;;;;,~~: .. 
( .1:1::r.i C::,rJ.cr ~o. ······•·····~··~~---'········•·••····· 

l).ue ..... ~ant:.1.ry __ 27.~ .. 197L ....... ___ .. 
; . 

, ~ .C"11~Jol Nn ........... '?-.~9.?. ... ~:~l. ..... :~~····•········-·-··: ..... t-t:d~r:il (\iJ: l~,ojci.:t -~o. ___ ;_fJ~::\~_6.(17.l ... ~ ~ .... : .... _.--.~~r.:ioh_ Ne ...... 1:: ...... :._~----.'::···· 

Rc,;te t<o. . ...... Y..-.. S., .... ~ti ......... .< ......... Sectio~ ·No ....... 19.A.A. ;rn.,., ....... :.~.~: .. , .. O,ic~e• , ......... , ........ , ......... , ....... , .............. , . .-...... ,, 
FrQl!I Paulins Kill to RQute 31; Reconstruction -in tho Township~of Knoulton and 

_ f-c>cal N,a.;ne- ~.X\})_;.,:;~. ·1-1a1:re:1 __ Cuu~i:~ .. ............ · _ ........ - _ ................... · ..... · ................. -........................................ __ · .. _ ... : .................... . 

(:anc<accor ......... £~~.c.!':~ ... C.9.'?:;!:.~~.\:.!?..& .. ~.i?.\l'P.~l),~.~ ... l!., . .,.Q., .. :~5?,d\lf..9., ... ~,l,J;,t'?.;i., ... ~.e.u. ... J~J.!1.?.Y. ..••. Q.$~Q.9.., .... c.. ....... : .. 

~~=~· . .' . . .· 
· .,, ~n &Ci:ord:u1Ce with the-Pmvi:.,iqns·of -Arc'ii;h;S Lb.·,; !.8.4;·: i.tnd 1.·s:.S· -,f ctie Sl)c::dft~adons for i:hl: :,!:,.:,11·e 

Q:im:ract, )-oi; ~e hereby ad~·ised· of .· -~ follo\\"i:;g ch:in;"es ~ ··cQnCCacC- quant.icies: ·of'•in rhe; case' qE Sµpplem~riJ;l:rt· · ·· 
-.r1c ag,ee to its perform"1ce by you firr:i at th¢.P<ices SUZ'Fd, 

J.oc:atiOI! i,f Propo~~ o..,,e . : Th;gughout_Pr'?,ject ........... _ ............ --·············· .,. ·········-·····. -······· .. ' ·-· -~··· . 
. - "-• . 

. Narpre. and Reason ot·Ch•..,: · ' ·.. · ' ' 

ln arde,; tQ a4just. the Contract Q~nt:tcies to, agree -with the :A,;-,J!uilt Qllll:ll;it.:!:es . .-. the 
... ' .. .,. 

;..,.~, ~ .ami_~ti?D Qi!ag.t.~es.Jr-e ~iquil:e<t: · ~ . .. . , 

SUPPLEME?ITARY 
Item Na&.. 

SA !)13 Re.set Beaclfi, U11ing Exi11ti113 Curb l'iece 

'Il:ie. o¢gizlal coni:rac:t. provided for four uni.Ct$ ''R<0se_t l!ead$ Using New c;_,rb l'iece"; Two 
~its were coiu;t,r11etec( under .tl:\is item. An ·additional, seve!l ii:,lets requited resetting but' 

· did not require .. D""I curb pieces. The Cqntrac1:or: submitted a· supp;l.e:nentary price· of $80~00 
per.iµiit; which price h;ls been'reviewed and is acceptable. 

Elt'IR.o\ 
ltei.Nos. 

2 Pavement FABC-,-1, l-l/2" Thick and Variable·_,, · + .1?6 Ton .,,.-

T'ne adus~ed Coner.act Qi:::;ltity of 1,334 T1;ms w~ increased 176 Tons due to· the variable .. 
"idth of ~ting shoulders and the variable thickness of pav=eni: required 'cliereon. 

·; 
--· f."'.""~-o~ of.~!_:~~-l,l.ecom111ended this C. 0. . ...... NONE ...............•.. 

CO'.'ITRACT Al10U:\"T P.OAD· BRIDGE 

"-' "'~-rcom,act' -
Adi.,mcd -.buod ,_ 

· p..,~ Orm Nos, 

s J-Op_.i7/·00 s----~­

$ •. ]-1/.._/ JS. t) 7 .. I~--___;•••----

· cg ,.-.iGf"' l;";il"lffr □ Co~,.~,.·eftgi:,Nf' 

J.IJ,,....(, ..... ..;T ,-/ . Um u..1, ✓ 

8ESEP.VED !'OR AGOIT Bt:REAI; . 

ii·Iwf.JJ. 
Origin~l Compl~ioa D.ir:e · --·---------

- ,-.· ... 

Extension This Change Order -·-··-=:..9..-__-::_ ____ _ 
' . .· .. 9 .. u.J.J) 

PreTioq~ ~:a:tcns~°'!'s ··: . 

Adj,.md Comple,ion D~e .•• ~-.. 11.,.~'!./..~ .. ~. 

(C-•ract.,J 
· · (CcnuniSsion~, ol. T r11n1pQl't11tiot1) 

::··. '· :. •\J / • llr~;.._ c:.,,.,.,.• (!lli~e•: ii Pa,tne,nip. Po,tne,;. !'. p,..,, ..... ~••• Q,..••i /.{, r.o •. J:J- 76 :/ 
·- //Jf~r.~I ,-,rr, 

;,- # 

~ t·, 

....... .,,_. .. . : . 
. ; ~. 

-.~;.,, 
:·}:, 
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form o•:.·:1;!(!:>) 

ri•"'· 10-:1•:;:01 

Tremon, New Jcr~e,-
Date ..... January .27, ... 1972 .. . 

C..o.arroJ Ne. .. 2107 .. 697.· .............................. Federal ,lid Project ~o ...... ~1'.-:-.5-~9_7). ........... : ....... Region No ••.... ~ .......... .. 

Route No. . ..•....•. IJ..'..~!:.:.~.6.: .............. Section No ........ l?.1-' ... ~ .... ?.~. ........ Brid;:e ................................................. . 
From Paulins Kill to Route 31; Reconstruction in the Townships c;>f Kno.....,.ltcn and 

Lc,cal Name ... \.Jhi ~c .•... ~l;1.rren ... CoW1.t:.y ................................................................................................................................................................ .. 

0S809 

(EX:TRA CO~TI!/UED) 

3 Pavement FAllC-2, 3" Thick and Var.iable + 1,492 Ton 

The adjusted contract quantity of 25,902 tons was exceeded due to variable shc~lder 
wi.4th and variations in grade and cross slope of existing pav~~ent surface. 

4 J,lit;uminous Stabilized Rase, ·variable •.Thickness + 495 Ton , 
I 

The two foot pavement widening averaged greater than two feet wide ·and required additional 
Stabilized Basa material which was paid by tons used. The previous adjusted contcact 

_qu,aAtity was 8,22.5 tans. 

5 Bituminous Stabilized Base, 3-1/2" and Variable + 187 Ton 

The adjusted contract. quantity is 3,802 tons. Variations in shoul.der grade and 
width resulted in the use bf additional material. 

8 Constructi~ Layout $ + 1,054.07 t.s. 
I 

··· ·Payment for Construction Laye ut 
Bid Price 

I 
Final Project Cost Less Constr. Layout 

Original Project Cost Less Construction 
Layout 

13 

Payment 725,121.00 
S,000 598,871.00 

Payment - 6,054.07 
Origin;i.l 5,000.00 
Extta 1,054.07 

Beam Guard l!a.il + 825 L.F. 

The original contract provided for 100 Lineal Feet at each existing headwall. In 
order· to conform to revised design standards, an additional 25 Lineal Feet were con­
structed at each headwall. 

1l!EDUCTION 
Item Nos. 

l Roadway Excavation 
• ; 

375 C.Y • 

This original contract provided for an 8" or 9" depth in the two foot pavement -widen­
ing so as to correspond to the depth of the adjacent existing pavenent. It was deter­
mined, however, that a unifom 8" depth is preferable .ana this resulted in the above. 
reduction from the adjusted contract quantity of 4,113 Cubic· Yards. The extra width 
constructed beyond two feet was not included for payment unde1· excavation as per con­
tract· spec;i..fications. 

6 Topsoiling & Seeding - 1,321 S.Y. 

The As-Built quantity of. this item is 7,200 Square Yards. The above reduction resulted 
from an over estimation in the original contract. 

I 

I 
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For.n DC·12ib) 
'Re,·. 10_1n/67 

NEW JERSEY DEPA RD.I ENT OF TR:\t.;SPORT:\ TIO~ 

Trenton.New Jersey 

1505 
Sh~et .... ,L ...... of •... :-'. ..... . 

. J 1D< FI'"L 
Change Or<lc-r No. -1-·····: ............... :·:~ .. . 

Concrol No ......•... )J .. 0.7.. .. 9.9..7. ...•..............•.•...........• Fed~ral :\id Project No ..... ~:-:-.5 ~ qn ..................... Region t,o ...... ~ ........... . 

Route N9. ···-··········~····~·~·····~·~········~, ...... Section No. ·-····-!.~./.~ ... &. .... ?~......................... nriclge ·~································-·····•········ ····•··•················•-·· 
,; Frora Paulins Kill to Route 31; R,econstruction in the Tm,nships of Knowlton and 

Local·Name .... \;"'hite., ..... Harren .. County ... ··-····················.·-····••.•··-··--· .. ••··········· ................... , ................................................................................ . 

C~ntractor ......... Centrum_. Contrac.ting. Company, .. °F, .... o: .... Box .. 5060,, .. Clinton_, .. New ... Jersey, .... 08.809 ................... .. 

(REDUCTIONS co.:-;-rnmED) 

9 Contract Bond $ - 1,255.00 L.S. 

10 

Tqis reduction is based on. the actual cost of the bond, which was less than the 
sum amount: bid in the propos.al.. "'" 

lump 
! 
I 
' 9 11 x 20" White Concrete·Vertical Curb ·. 205 L;F.'. 

·. 
The contract quantity of this item is 340 Lineal Feet to be constructed "if and where' 
required". The above red iction quantity was not required to complete the proj ec~. 

i 

SUPPLEMENTARY 

71.?J · Reset Heads; Usihg Existing Curb Piece 7 Units ~ $ 80.00 = $ 

TOTAL SUPPLE}1ENTARY ••••. $ 

560.00 

560. 00 EXTRA .. .,_ 
• l 

~' 

f) 2 Pav'enient FABC-1, 1-1/2" ✓ 176 @- $ 13. QO>'= $ 
;,; . , 

-Item Th.& Var. Tons,.,. 2,.;3'38.00 
-····Item 'E ,. j Pavement FABC-2, . 31' Th. & Var.:,..... 1492 Tons,,. @ $ 13.00 .... = $19,396.00 

Item II 4 Bit. Stab. Base, Var. Th,. -- 495 Tons;--.@ $ 16.00--= $ 7,920. 00 
Item U 5 Bit. Stab. Base, 3-1/2" Th. & Var. /,,- 187 Tons .,.. @ $ 13. 00 r.:: $ 2,431.00 
Item C 8 Construction Layout ✓ L.S._.,. @ .== $ 1,054.07 

·'.,Item /113 Beam Guard Rail> 825 L.F. --- @ $ 3.30--== $ 2,722.50 
SA 907 Inlets, Additional Depth .,, 2 L.F • ./ @ $ 50. 00--= $ 100.00 
SA 912 Shoulder Surface Treatment ✓ 1890 S. Y . ..- @ $ • 50,..== $ 945.00 

·\ TOTAL EXTRA .•• ~ •• $36,856.57 

RtouCTION 0 

I Item II 1 ·Roadway Excava·tion / 375 C.Y. ✓ @ $ 12.00- $ 4,500.00 
Item ·c 6 · Topsoiling ·& Seeding - 1321 S.Y. ,/ @ $ 2. oo-- $ 2,642.00 
Item II 7 ·Rese't Heads Using New Curb Piece ... 2 Units.,,-@ $100. 00--= $ 200.00 
Item fl 9 Contract Bond -- L.S. ✓ @ = $ 1,255.00 
Item 1110 9"x 20" White Cone~ Vert. Curb- ,,,,- 205 L;F . ..- .@ $ 5. 00 "= .$ 1,025.00 
Item lil2 Removal,. Wire Rope Guard Fence -':' . .: . : _; ..... 31 L.F.,; @ $ 2. 00..-= $ 62.00 . . . .. 

SA 901 18'' Corr. Metal Sewer Pipe.,,,,, 
. . . ... . ~ ...... 

10 L. F • ...- . @ $ 12. so-=-= $ 125.00 . ~ . 

•27" "corr. 
. 

$ SA 902 .Metal Sewer Pipe ... 10 L.F. ✓ ,@ 20.00--= $ 200.00 
SA 908 15" Corr. Metal Sewer Pipe .,,, 10 L.F • ...- @ $ 8.00_,..= $ 80.00 

t-' SA 911 Rock Excavation Subsurf. Struct. 5 C.Y. @ $ 60.00 = $ 300.00 
., 

' ~ .. ·- .. 
TOTAL REDUCTION .••••••• $10,389.00 ~ - , . : ..,, . 



:s-Ec TT ON -11 ··i':-: ... L-,~ 
-· --------
SHOUL OF.RS 

---------

BlTUHINDUS CONCRETE SHOULDER 
------- .,. ____________ ' --·- .-------~.·---· --~~ # .. _______ _ . . 

• 
? OES.CRlPTION • 

I .· .. 
.. 

.. ---~-----~--..---
SltUMifli0US_ CONCRETE 5h0ULDER su;:;r:.ci- ~;.:u .. ,/-'C:-:r S:-iA'L.L . / 

CONSIST OF THE CONSlRUCT.iON OF A SURFACE TK[.~~-'-1E;t,r GF r:.cr: COAf t.,/ 
ANO COVER MATERIAL ON A PREVIOUSLY CONSTRLJ;.:.r[D hITlil".Ji'\GU$ 

. MA. T ER l AL • . , . 

KA.TERI Al S. 

·COVER HATERIAL SHALL BE LIGHT-COLG~(O 3/d !NCH BROKEN 
STONE CONFORMlNG TO. THE REQUlREMEtlTS Sf.>E.Cit-iEO It,~ :.-•.iICLE- e.s.s OR 
LIGHi-C.OLOR.EO 3/8· INCH GRAVEL CONFO..l.Mll\G TO Tt1E RE-C-~1lxf:ME:·~TS . 
SPEC(FIEO{N A~TICt..E 8.5 .. 6, t.NO SH/,LL,_Ht.Vc A [Jt.YLIGt:; ··'~'J DEGREE - v/ 
0 OEGREE LUMINOUS O!RECTIONALREFLECTANCt: Of NOT LESS HH,J~ 25 PER-
CENT WHEK resreo 1N ACCORDANCE WITH CURR~UT A.S.T.11. ~?E(IFlCA­
TIONS E-97. ONLY ONE TYPE OF COVE~ MATE~IAL SHALL BE USED 

· TkROUG>t~VT THE .PROJf; CT. 

~. . . _ ', JH~ TACK co~\ T SHALL CONSIST Of C UTS~CK AS PH4L T. GRADE ✓ . 
. RC~70 OR RC-250 CONFORMING TO THE RE0UIREME~T~ OF A~T1CLE 8.I.7. 

METHODS OF CONSTRUCTION. 
~ --------------------~~~-

THE SURFACE OF THE BITUM1NOUS CO~CRETE M~TERI~L SHALL 
BE KEPT CLEAN AND NOT US EO FO.~ At..;Y PUR ~OS E UNT l L Tr-1~ _APPL 1 CAT I ON 
OF THE TACK COAT ANO COVER MATERIAL HAS BEEN ~~OE A5 HEREINAFTER 
SPECIFIED. 

. ,, . 
THE TEMPERATURE OF THE TACK COAT HkTERJAL SHALL BE 13~ 

OEGRE'ES TO 160 DEGREES F. FOR RC-70 AND 170 DEGREES TO 200 DEGREES t/ 
F. FOR RC-250, WH~N APPL,EO • 

. _ ... _. THE._TACK·COAT AT. THE R.'l.TE OF 0.40 G!,LLCN 
SHALL- 6E· APPL1Eo' BY HE-ANS OF MOTO;{. Ol{PlEr~ PRESSUr--E 
SPECIFIED IN ARTICLE 3.6.3. 

PF.R SQUARE YARD 
Dl5T~rE.UTOKS AS vi 

,. 
'lHMEOIATELY· AFTER THE .A?PLICATJ0:-1 OF 1HE TACK COAT,. THE •. / 

SPEClFlED··cavER KiTEfUAL.SH.\LL 6E ?L.\CEO AT 1"HE ;;.:.TE OF20 ?OUNOS \/ 
• • .I.--.· •• \ •• - .. • • . . . •• 

.. \. . \J . . . . . . . 

.... 



..: .. 
... ;_~: 

;~,..,i' .... ·:..-.-.t·· 
" 

' t.j_Ji't.11_.1L.._ f,~~$:J_~o-,i~ . -

I SUIHfCT 

l 

I 

Route 46., Sections 19A [;. 2B : 1 ...... ,• 

Pl4l<l~ refer to you.r ~;e,,or:o.ndu....::..i do.t~d_ July 9, )..9/ J. 

Enclo~ed fqr your in.foreation i3 a copy oi a me~o~a~du-::. ioted 
Jul.y 29, 1971 fro'S:.l r:r. H. S. Greitzer, ,.,her~in t~ resti.l!s 
of hie ar.aly»io of t~ e:!.ruat'ion·yicl.::h: agreement in, y 1ju: re­
co11r,1.~n&:1t'ion for ~cc.rate contract for th.e removal a.nd .1.n~tolla­
tion of ,.,tb::.o rop-a i~.:d rail, but indicct~::i trot the ;;ntr.-::ictor 1 s 
price of SOC per ~ro yard for su=facc treating fr.e s..'.ouldecs 
is not o-Jt of line. 

Un.lesn yQu· ho.\1'e specific reca110nH wh.icl-i '..UuLl ::hctate otherwi~, 
pljijo.SQ proc~ed ~n QCCQrd:mce with Hr. Gtel tzer 1 3 r~coo::ien::ia.tion. 

cc: Mr. P. C. 
Hr. H. S. 

( 

DoPhillipi.l -w/encl. 
Gr~itzer 

. ; 

' 
{ .. , .. 

. ,; 
".: ! :> V i 

.. :) 

.. 
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----- -------

Route l.F,, !:cc.tion \'!.\ .'.'lr.:J 21\ ' 1 
J 

. Guar..! h.111 "a"rirs:.i;- :.::.~-c- ~.(l.:·ealf~L:t -

1 belie\l't! Chst J3r::cs !!r:;:,lltnr. in !"L·L:rr~,,:: ~., ~; . r:.· ,r:,: ·:1~ •. ' 

f-rom the "forr.1t'• Divi.s1o-n of HZ?tr-t~:;· .. 1r,:.,~" -:•. i·. )· .. _. .. ~i-.-!;· 

du;a \.;ae relati111,; to t~H· ct~"c!.ctl fr-::,, 1-,····:r~ , r: ;,. i.•< 
Engineer, Bnr;:;;:u of M'lln~1•nan:t>. J:-i a·,:., ,·v,·:~·, ' '"}r:rui :·.r: 
nr. Hamil to:,' 5 recl1':'r:l€'ndat:on t:1at i1 St'i'<il .,tr· ;·.,:1:::· ·. ~ ; ... r=-·. 
parcJ for th!' rei:ioval .:inJ Jcstc1ilat~0:1 l'-f 1'.·.,,"~,~ f-:•;t o' -:~r 
rail~ Mr. Su•:?ss. at r.iy ·rcq11e,5t. h:.~. d":~-;•,:• 1 ,-1;·, 1'.·. :·•.'•·:-.-: 
tligh'-'8)' Ada:1.nistration; ,ind thi::·y will ;;.:i:•.i•:f;,.l,• 1: :·:.··: .1 

project .. · · 

I do·'no_t asrec, bO"..'~Ver, ,·ith Ht .. ii.•7.:Ulv:1 1 s c-.•·;f•,•nr l.."01'"1•··.,~:.~: 

the reiurfactni of the sh,:iu1 ,jers \,it}: 0:tr •)·::, {,·,,·,- ,c Ti1r 

price of 50 ct?nts !? squ:n:e y~rd by t::: C<-i~~!'".;. tu!· ;1;.; ,·.=:1·! r-;-,'\_,.,,:,­
able tom~. At:t~CO\!C )'0\1 •.~ill find ;s :-r•,'.••cr 'a, \"i1 ~•:i,--,, :_:f r.i!'~. 
for a Rout~ SO project 1n \lar~t1 n <.:,1 ·1:i~·)"· :·:· .. : 1,...-~~ i~~--~..!-·r r.L•!,· 

11\ltf•:.:' a price of SO cents P. squ.ir._, ya,·,1 ~,;1 ·t; :~. i te,-' ~u· _! ~'.1..:: 
a.~on3 lo\,,i l:>i.:.!,~'!r n price of L.5 ,, .. ,.:~ .• •/ t ;·l't':C,~i,:., :~,-:·:i•.:!i l} 

ls doing s·o-:1c ~urfacl~ treat:.,~nt i:i t.l·e ~t0' ,·~ ::-.Jr_,. i··:,1'.·$; ::rnd 
the price for: the r.rnteria1s f'lunt;" :·q,,$ '.":;.·•·~ ·,i.·:,· ;;:·,,·.?, .. ; 11 ~·,:,r.ts 

per square yard. 

Mn!ntcnnncc forces hnve n consic~et·.;:t-1 t' ;.•:,;·; 1 :,_.,: ."It t 1.i! i. !:-,::­
because of the pi-c;,.:lratlort of r:::d.:<·~n~. ro.J,' ;.~i.•>~- to r·,.,.,·-fa,:inL 
an,t the Rc3U!"f:?Ci~i Frczr,31,,, itSE-:.f. o,.r ,c:0 :!. ;-n:· S•!T'~.,l:,.: 

t1~ea.t(:'\i:r"tt \.~ith }!:iintenan::e ltsboi.-~ I :t,, '1ui~r· c~rr.1:.~; 1 c1!-e .r:1t~:c-T 
higt\~ I, thert-:fort?, rc-cor-c.·h:!nd th0! ·,..~c· ;:..c.r:r-,.l. t~~0 1,:. .. ~c;.• ~t·ntcd 
by the contrnctor. 

HSG :ba 

Att. 

cc:. Asst. Cor:i. F. C. Dc?liillips 

I 

,, .. 

t 



. . • .~:,,, .:.• ... •:ii~~.:.•·" I: ••· ,._ 
~{. -~~· :: ""..-

.. -. " 

~ ·::.;G-~~)_{:~,; ry Y--?!.!:'"i ________ _ I;. 1.,, r.~_.-.:.-.: rt :-(. Se~"'.!r.c 
·- --- -- ---------

.. 

t;;:;7, lOS, r.ou~r:t l.G 
---

Cho.n~c O;:dcr Ro:.icc US lJ1 • _Sc_c __ ~_ic,_:--. __ ~-'.0- _n::) 2:3 
Q;...~rd !.d.l ~nd S!1oulJcr s~ri.,J,~-c T::-c.:i~~::·:1t 1509 

. \..~ }\.ave obt.ain..:d .cut.hcr!.::..ation to_ requ.c!:t .:i cr.J!"i:::•::: c-: -~·-. o:-. t.:.,:.: ~ :_;;...,,:c c.,::;,ti.c:,r.cd 
p:-ojcct. TI.a char.,cc o:rJ.::r t.rlll incl:.:..:.!e c>...rfaco tr·~·.:i:i.:<: ;~:,;,::0:•-:i'. ;:~ly n,r..:c:: c.y . 
c.:f 5houl<l,cr er..d con!;trt!ctin.; ap:,ro:d.natcly 20,C'~(; LL o[ zu.::.;;J r;: 1 t. T.io c.:;t~tc 
!o::: this ch.n£a o..--dcr 1..s .ao follovc.: 

20,COO 1.£. ~t $3.30/1.f. "' $r:G nr,r, 
V t -.... -.JV 

20,000 l.f. ~c $ r"/1 • • ..J·\. .. J. • "" 10, on~J 

72,~CQ ,1,.y. ct $ • 25/r,.y~ ... lS, nc-,[) 

. . 
'rowl . ··• ..... ,. ........... S ').'), 000 

• 
· ~a a~a rcc;uc.sti~ that you co:-:t.::..::t the con:.c:ctor ..::-:.!.! n.::-:::o~i=2tC: the j,dco5 for ahcul<lcr 
surface trcatr.;cn:t ~....a ?'C:::ov.alof \Jira ro,;i:::: ~t:.:-::d :er.cc. Ic \.:ill G-::! r.ccc~s..:1ry to hnve 
th.a c:r.zn::;o,,ordcr ·llpvrovcd oo:fo=:! uny cu);;l~.-.:.c~t:i.1 u,:::k or: t.!1:-$c itL~.:.s c;:;n 1:-0 .c~rtcd. · 

~ _. .. :_,j 

.,. .. - }.tlAlched Arc 2 co?ic~ of ti &uppl-c....-.cnt.~:cy z.:;ccHic::itio:1 fn::- c:·w:.:l<lct cc:rf.:.co trcJ.~r.t. 
l'h.a contr.1ctor should bo giv.::n ~ co;>y of r.hi::i C?C-Cilic~ tior1 .:.r:J br..::.;c h1& bid c:cc.or.li~~l 

ruttf:cs 
Att. 
cc: licsG~G. R. Rice 

R.A. Pcto:son / 
H.S. G-rcit:cr ✓ . 
C. ~isnc:" · 

~id price fo?: ·this lta-r.l 'W.'lS · $2 p.~r Lf. b.J:;.::d c:1 6-4 l. f. Dec.'.lu:::c of the trc;:~:id'11.!Z 
1ncreace in th~ l:Counc: of rc::10v..1i.. of wire roj)C :'.:,'!.l~d f('.r:cc. it it folc th.:it th-1.:1 pr;.cc 
ia unr~lio~ble end &hould w c..ct,oti.;itc~. l[ th~ co:1tr.;cr:cr rcTu~:-.:. co· nc~oti.:?.tn, th~ 
chu~e o-rd.:i:r for the gw.rd rail z:od rc:1ov:il 0£ \.lire ro~c ~wrd fer.cc vill not be .cp?t'O" 

·. ~ . 
. ' ~ 

~ .... \. ~-
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Ch:1Lit,t" Orcicr No. 

Date .· .. Jlc:.~.c>t>!'.L .S, .. 1971 .. _ .....•. 

Cetttr•,.i ~f.l 20] 7 696 .......................... Fed~r:'tl Aid Projl!c[ No ..... Jif...-..,?.~_(.J.)J ... ~ ........ Regio·n No .•...... !. ........... ~ .. . 

R-... ·,·.·. ~,,;~ •. _····.~~.-·· ·~~-~·.·•.·.::?-.::.-.-.-~ ... ~..... Scetion N~. . ·· .. _l 9A_.& ... zn ... / ........ -.. -.. . 
,-.. .. l .. _ _ _ _ Btidge ···············-··-········-·•··-···• · ······--···.·· 

Fn.,m Paul:i.ns _Ki,11 to h.outc 31 1 Reconstructiu·n in .the Townships of Knowlton and 
t.a.::al ~31,1:e ... ~rt.:t:t.~.: .... Ett:~t:£~.1 ••.• ~9.~~~.~Y-: ........ ~ .... -.. ····-····--·········•·· .. - .............. _____ ··-··-······--·····•··---········-··--··--·-··-····---······-.. 

./. 
_Co!lt:.'.!ctt..•r ---·· (;en~tlf.~ ... ~':?.B.~J .. t:\t.c;.ti.9.n .. J~9.~.P.!?.f.~t;.Jg.~'·" .. ?.? .... 9..-_ .. .3.9~ ... ,.0.P.0 . ., .... ~JJ.q.t.9.r.,. ... N~~ ... J.~r§.~.Y ... .9.§.~.R.9._ .... __ _ 

Gentlemen: · 

1n .:;.::cord3.ncc ,::i[h rhe Pr-:,visi.:rns. cf Articles LS.3; 1.8.4; a~d l.-B. 5 of the S?.'!cifications fo; 
1he a~vc conas.cc; yol! are here~y ad1o·ised of the follov•ing c.h::a~ges in caner.act q'..l.anticies; or in the case! 
of Supple-r.icnta.ry wo:k egcec to its pecforma:ice by your li.rrn at th:- prices stated. 

J.,ocaion o( E'ropos~d. Ch:tQge ______ 1;!,l_;:Q~&h?..!-!~-J~.~gj.~E,; .. _ ..... --------

N•«,1:e and Re•son of Ghange: The original contr'!ct included .the re,,surf..a.cing of -existing •-pave-: 
-ceni:-andshoulde-rs-,n.th :FABC-2, 3'.' thick and variaqle, with na· provisj,on £or 's&<auldar sur­
face t~t. 

The Bureau of Hainten!!llcc, however, requested that shoulder surface ·treatment be cons.tructed 
throughout the project to improve deli11eation between· shoulder and pavement. 

;;ha Contt;"<tetor submitted a supplementary price of $0.50 per s.y. for ·the work of shoulder 
surf~e treatnent, -which pr;ce was reViet-1.ed and accent"'·d ·as satisfactory. Shouldc2.- s11rface 
tri>a;ri:-at v·vs c;:onstructed in s&,c.ordance with the att2.ched Supplem.::ntary Specification en-

j ~itled "Bitu:ni;ious Ccp.cr:ete._ Shoulder Surface Treatment 11 • 

L-PPLE!!ENTARY 
Item No. I l

iThe. following addition in contract quantities is necessary: 

A 9U Shllulder Surface Treatment 72,000 S.Y. @ $0.50 $36,000.00 

TOTAL ••••.•• $ 36,000.00 

y 

! 
EA'.tension of Tim" -- Five (5) working d;iys. 

Th:!.s Change Order was discussed on October 18, 1971 with Hr. w. Harkins, Federal Highway 
Adlllin:i.&tration, who concurs in the necessity of the work. 

co:\7R,\CT A\10UXT Coad [?.£SERVED FOR BUREAU OF PUBLIC f:.0.\DS 

S --·· 603,871.00 I" .... ···-·················· 

.Adjus,:ed.aoso\Jat based"" I . I 
Ching• Order Nos. I -"'1' :3 S .••. tot !f/7.50 ................................. . 

! CIL-\..'iGE OBDEII !'iO. · -······~-,3 ..... ___ (3 ,:Oafl O llridge 

r 

s ......... 36.,.ooo. oo .... ✓--····· ····-······--··· 
✓ 

$ ----·•-···•················••·•···················•······-······· 

s ___ • .. :.·.·.\.~ .;_:; _____ ✓ .................................. ·. ~~.~~\;~/, .7~~-~~'>'-

(Commlssioaer of Tn.nsror:.uioo.) 

/-/.,,12. -/2,/ -7Gf 
P-t, 'l-02.I- cco 

-----. 

1511 
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--~i'.~-~~:;, Bl V:11.::• "-~~r • · · '-. •·· · 
· :• 'f??~'.,;~·\7 . .'., · · NH JERSEY DEP1\!i"tMENT or rit.;u;-SPo~-r,rno:.: 

_ .. / · /'"_ Tre~i"O~, Ne~ J ersr!f .• 

Sheer :. .• k-.; of _ .. _t_ .. 
. /.-K' :/ Change Ord<,: No, __ ........... ·-•·--

D~ce _ .. January 29L .. 1971 _____ , 

CoD<n>I t,/~ • • l~U,.::.J!?.?...., ... _ ................... '. ...... Fcderal
0
Aid Project Na .... ;;)lf.::-~~ .... C!.?.L ........ Region Na ......... J .. , ____ _ 

--• lilo; ._Y.$.. .. !i.L.----·· S~cion No •.•..• J9A & 2B _____ : __ . B1i~e ·----------------------

Local N- From. l'aulins ___ Kill .. _to_ .. Route ___ Jl; .. ,reconstruction_ in ... the· Town_ships ... of .. ~nowlton 
· and White, Warren· Cou9ty · · . 

Co,ag:acmrCent:ruJII .Co11struc:cion· Corpora ti.op •. P •.• O •... Box 5060 , ... Clinton, __ New. J_e~r~s~e~y _____ _ 

(;cademen: 
Jn accocdance wirh thr. ·Provislon.s of Mieles 1.8.3; 1.8.4; and•l.8.·5 of ~he Specificacion, for 

dac above con~act. you are hereby advise·d of tbr following changes in cor.uact quazu:ities; or in th'! :~ase 
of St,ple~ 'Wric agrn ro ics perforr:i•ace by yo"' firm ai che prices· sraced. · ·· · 

iNaao• of Propose,! Clian1e .§_!;!!,J;,;l!.i:!:.U_t.Q.9. .. ~.'C" . to Station 23+00 "C" 

ai..... -a-oi a-,e: ·· 
. 'lhe odgillal contract provides. fC!r r·e-surfa,cj,q the ~g~rete...pava■Hl uith EilC-2, 

.3~ ~...- :Vu.i&ble ~t. the above location, 
. . 

iia order to ~rove mi existing sharp crest verticil curve at Station· 16,+75, .. .it is.herein 
proposed to substJ.tute resurfacing with FAJ!C-1, 1-lll"thiclc, on.variable thickness Bitumin;,us 
$tabili:ced Base foi the a,bove resurfacing. A flatter vertical curve will Tesult. from.placing 
~- Bitum:1Apu11 Stabilia:ed· Base in varyin& thickness from 1-1/2" thick teil5" thick. 

n. origizlally pla:med 2' wide shoulder ~onstruction ·1s herein eliminated at Station 15+00 
"C" to Station _,?o+OO "C" left and Station 15+00 "C" .to Station 19+00 "C" right due to the 
1;1!;rease4 thickness-of bituminous overlay. 

41SC! the resulting revised profile necessitates replacing 2,425 L. F. of existirig Wire Rope 
Cuarcl" Pence with an eqiial amount of Beam Guard ·Rail. 

'J:bis-Cbal:lg• Order ~as discus~~d With Mr;~- Niessner of the Federal Highway Administration• 
cr.i_,la:,1;,.,:y -;.;, 1!171 •. 

Continued 

.O).','TIUCT A.\!OIJ:l;T ltaad Bridge RESERVED FOR Bt;RE.-\U OF PIJllLIC ROADS 

S ...... 603_.87J..OO .... · _____ _ 

Adjamd amooar besri"" 
Cmatp Order Nos. .-IC' -/ 

Wricritni 

··~~"" ... ~1_;,,J.,, _ __;_._.1/t-::rl'.-<,__· __ ,,,, ~~~ ✓ 
. · . • (Concraccor). 
(ll~ftN. ~r Vf'C"°P,irpident;i.l. P Pc&14i!i) 

· (Commissicfnec.of Trqspottar.icu,) 

/- t '~- /.:1/- 76,f' • . 

-/: (,9_ C:! l. eC O 

I 
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Rev- 10/16/61 

..... ., NEW JERSEY Df.PARTMENT OF TR:\NSPORT:\.TlO:-.l 

Trenton, New Jersey 
1513 

Control No •.... ?.9.1? ... ::;:.§.~.?. ................................... Federal Aid Project No .. : ...... RI.' ... 5.& ... .Cl.7J ............... Region No .......... ,l ..... . 

Route No. . __ JJ.S. .. .46 ...... --------··~-··· Seccion No. . •. ~? .... ~--~ ... l~·-···············-··-··· Bridge ·········••-,-·•--····--------········-·····-·······---···-

L~cal Name .• ft.9.;:..J'.?.Y:1:!-.TI~ .... K.:;iJJ ... .t..Q.~9!-d.t.g .. J :L; .. J~g.\;.Q.?1.$.i:.T..\l~.t.:i,Q.n .. J.c:1. . t h_;;_ ... To.,;rn.shi. P.S ... .o £ ... l:~nm,l.ton ·-····-:.. .... 
and White, Warren C-ounty . 

l°ntraccoc .. -.5.:.::-_~r.ur:i Cons truttion .. cor?oration., .. ·.P_._. __ O · .... Box .sor>O, .. Cl i:-1 ton., .. ~:ew. Jer.sey .................... · •..• 

The foregoing revisions are to be in accordance with Hainte:12.nce Division Change of Pla:1, 
which requires the follo~ing revisions of contract quantities: 

EXTRA 

2 F.A.B.C.-1, 1-1/2" Thick and Variable 412 Tons @ $ 13~00 == $ 5,356.00 
5 Bit. Stab. Base Crse. 3-1/21' Th & Variable 
6 Topsoilin~ and Seeding Variable Thickness 

2,088 Tons @ 13.00 = 27,144.00 • 

12 Removal of Wire Rope Guard Fence · 
13 Beam Guard Rail 

REDUCTION 
• ..,~,J,.~~ 
·••. 

ITEM ·-
l Roadway Excavati.~n Unclassified 
3 F.A.B.C.-2,3" Thick a.rid Variable 
4 Bit. Stab. Base Crse .. Variable Thickness 

.,. 

...... -. .. _:-- ,,-:r 
.~-•· ·~-.._.. .. '\, 

... ~.-~~-~~,'.:i 

1,271 S. Y. 
2,425 l..F. 
2,425 L.F. 

43 c. y. 
759 Tons 

85 Tons 

@ 2.00 = 2,542.00 I 

@ 2.00 = 4,850.00 
@ 3.30 = 8,002.50 
TOT-AL EXTRAS $ 47,894.50 

@ 12.00 = $ 516.00 ' 
@ 13.00 ::::: 9,867.00 
@ 16.0Q = 1,360.00 

$ 11,743.00 
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..... ,. .. ----·-··-·' "'· ..... - ___ _ 

NEW JERSEY DEPARTMENT OF TRA~.:iPOlllATW:si Change Order N; . .. _£. .. L.. .. _~ 
Trcnco0:, New J crsey 

D~te .J,pril .26, .. 1971 .. _ ..... --.. ,. . 

Coauol No. ··::!:/iI .......... -···;;-········:······-·· Fede~~:i: P;:t' No. ··:---;f:·S·6.···~·~·7.l ............ Regio~ No ..... : ... !:···----
llo1Ac No. ·--------··--- · ·-----------· Sec:tton No. ------·•---··------··· Br~dge ·-----··-----····-----·--------·----·---------

,;cal .Nar~ -~~~t'l. __ Paulins __ !Cill __ to _ Route __ 31_, ____ Reconstruction in __ thc .. Townshi!')s __ of _Kno~-,lt.t?n ___ and White, 
Warren County .~ / 

Ou•tr"'toc ....... 9-~~trum_ Constr~tion_ Co;poration,_ P. __ o. __ Eox __ SQ60..( __ Clinton, __ New __ Jersev ____ 0880~ __ 

Gentlemen: 

... , .... ~:..­ In ncc.:u-dance with the Provisions of Articles 1.8.3; 1.8.4; and' 1.8. 5 of the Specificatio~s for 
,be abqv~ concr:ict, you are hereby a,i7isc-d ai rhe following changes in contract quancicies; or in chc: case 
.of Su?plementary work agree co ics perform.nee by fotit firm at the prices seated. · 

Location of Proposed Chang~ ·-~~~.!'_ion 35+50 "B" to Station 48+3.0 .. "B" ______________ _ 

-a-- and Re~.son of O>&il1e: 

'rlla original contract provides for re-surfacing the existing concrete pavement with a 
.hitt;:dnous overlay, without any provision for drainage :im.provenent. 

The M&i.nter.ance Division design section has proposed to im,Prove the ex.isting.drai.a:lage system 
at tlie above location to elil!l.iniLte flooding -during heavy rai.ns_ 

'the proposed construction includes a one thousand foot long trunk line and eight new inlets 
✓ 

which are to J:,e added to the present drainage system. The work is shown on a change of plan 
t,i.Ue4 "Route #46, Drainage Improvement, Roy-Ace Road to Clarence Street, February 1971•." 

.•::.• 
'l'he Contractor has submitted prices for supplementary• work!' ite1:1s··in a J.etter dated March 25, 
1971, which p;-ices have been reviewed and are considered acceptable._ 

Continued 

CO;IITRACT A\lOU'.'iT Road RESERVED FOR IlUll'.EAU OF PUCL!C ROADS 

s .. ..so.:i..a1.L.OO.--.. 

Ad;asted amouoc based oa 
O...np 0:der Nos. / - ~ 

ti..&' l.tf-7..--so .. 
$ ·-·····-"-'··-----····-···· ·- . ·-··--···--·······--

CIIA.'11GE OltDER :'iO. 

S..ppln,cmary 

E&tra 

lteductioa · 

Accepted .. -:'-')/J✓'---_.~/j"J-r,,._._ ____ ._.J 
(Contractor) 

(If CoQon,tioo.1 Presidet1t or \-"icc--Ptesid;eat; d P-'"tansbip, Piu-111er) 

1 • 

,,.- • ..1..,-! __________ --------- ·-------

--------

/ / (Commissi~ner of T.ranspon:atioa) 

-l- l:Z-1~"?./- 7{.. o/, 

- l 6'7-c.~I- r.!!! 0 
--------------------------
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Sheet .•............ of ......... , .. 

NEW JERSEY DEPARTMENT OF TRANSPORL-\TI00l' 

Trenton, N~· Jersey 
Change Order No. ········'···:·;·J:L .. 1515 

Dace ....... :.~ .• J\p.,;:il .. 2.9. ...... 19.7.l ... ~ .• 

,atrol No •.. im ... ? ... ~.9.1 ................. -·········•···~······· Federal Aid Project No ..•.... RF. .. .56 ... !1.7.) ................. Reg~on No •......... L .•.... 

~ No. ·- US46 ... . . ___ . _ ... Section No. .• _ l 9i\._S,. .2.!L .... ··---. --··· Bridge ·---· · ... ____ ,. ··--- _____ ---······-··-·· . ••.······--

'~al Name .Frorn .. Paulins. Kill .. to J.~oute .31, __ Reconstruction .. in_.the ... Townships o.f .. Knowl_ton ... and_.Whi te, 
Warren county 

>~tractor ·--Ce..'"l.trlll1 .. Consttµcti.on. .. Co:rpo:ra:ticn.,._~.--.D.-._Boz .. 5.05D~.-··.Cl.int.o..'1.,.. .. 1!.ew ... J:e:rsey. ...... 03.8.O9. ... :-'-- . 

he_ following additions to contract q1,1antit!ies are necessary:> 

UPPLEMENTARY ·. ~-.-·, ,·-.i... 

TEM · -
A 901 
A 9"o2 
:.l\ .. 903 
:A 904 
,A 905 
1A 906 · 
iA·907 
iA 908 
lA.909 
iA 910 
iA 911 

~XTRA 

ETEM 

.18 ... c.M. Sewer Pipe. 
27" c·.M. Se.wer Pipe 
Pavet:a.ent Excavation 
Remove Concrete Headwall 
Type "B" Inlets 
'fyp.e "E" Inlets 
Inlets Ad~it.ional Depth· 
lS" c .. it. Sewer Pipe. 
12" C.~. Sewer Pipe 
Reset Head Using New "B" Inlet Casting 
Rc!=k Excavation Subsurface:structures ... -,.:,: 

~--.:....-

4 . Bit. Stab. Base crse. Var. Th. 
10 · . · 9" X ZO" · White Cone. Vertical Curb 
6 Topsoil.ing & Se~ding Var. Th. 

220 L.F. 
800 L.F. · 

1a ·s. Y. 
3 UNIT 
G·UNIT 
2 UNIT 
4 ·L. F. 

10 L. F. 
10 L.· P. 

1 UNIT 
5 t. Y. 

110 TON 
140 L. F. 
300 s. Y. 

Im extension of time of f0•1r (4) working days is reconunended. 

AMOUNT 

@ $. 12.50 = .$ 2,750.00 
@. ·20. 00 = 16,000.00 
@ 40.00 = 720.00 
@ 150.00 = 450.00 
@ 530.00 = ·3,180.00 
@ 530.00 = 1.,060.00 
@. 5"().00 = 200.00 
@ 8.00 = 80.00 
@ 7.50 = 75.00 

. ' 
@ 250.00 ..., 250.00 
@ 60.oO· = 300.00 
TOTALS. A. $ 25;065.00. 

@ $ 16.dO = $ 1,760.00 
@ s.oo = 700.00 
@ 2.00 = 60O.0•J 
TOTAL EXTRA $ 3,060.UO 

ais c"hange order was discussed with Mr. c. Niessner of the Federal Highway Administration 
on April 4, 1971-

'-·-r.-:C ··.:· _. -

, -.. -· 

I , 

/ 

v 
✓ 
✓ 

,i 

✓ 

·i 
✓ 
✓ 

I 

I 
-I 

I 
-/ 
✓ 
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·•· .. J••···-·•-• ····••' ,,, •. .":~:•1---.t ···'·; .• 

_ _:-_~~~!'-'~!~. ~£'.~ii!=IS:.A_~t· 

19A & :Cc 

4rc~1 u~• . fro.-~ t~ulins Kill to ·Route: 31: P~co::.s:tru~!.icin, in th;..~ •r~r:,hi~:; of l{no;.·l~o:1 &t!l 

i.rait.'3, !-:.:?.rr~~l County·. 

·:- ! - ~:.::k~l~:~Ii~:.:: '3~=t1tit)-, A~·-• - ·- C-1Nct l= ,_~- --~- ""'' 
Co:-:.tr;r;:t 

-~~ ,..-U.,t Pde. .--<ii-.• __ .,,:. 
-~ -•-At4ju-:te.:! 

... ,- .··---.Dti•• 
v~vation ' 

-_ _:!-
ii'-- --- ! ! 

·--m~ .. c.;r. '4,1~ ... - 11,....-1 37J3 ,,J 0 -~ _,·,_;ti_,q· 12. uO kl!l~-8'i6 i 
z 1--Do...--,.l"lt.or.----- s;:..:..~....:.., .. , j J ' .j.:,. 

•t.::·,- "'1tflThlck & Variable To:i . Q22 1qo 1110 '71 l100 1'i10 4 11.00 I 19,630 : 
3 P.,ve~nt T""'-' FA.-3C-2 . ! I 

· 3" Thick £ Variable .Ton. ' .Zb..bol. J 2?~04 2,;oozlf ·f l!t-92 -. 27194 'l 1),00 156,122 ; 
.!,j, .Bit'lll'linous-Stabilized -

B:i,;e Course,Varia.bla I 
' T.l!l.~'""'....css Ten l:l,.!Ov_ 8720 0225 '11 ~5 b7~u s1 -. 15.UO 1)9,520 ' 

5 Bitu::u.nous-Sta.bili:'.?d I ! I 
i3ese Course, Jal." I 
Thick Ton 1,714 . )989 3&lVi 187 I 3989 "' 

n.oo 51,857 

r: 
'l'o:isoiliru, /!c S!!9di1""' - t -
Varia.ble Thickness S.Y. 6,950 7200 7000 l 200 7200 "I 2.00 14,400 I 
R9set Heads Usin"' :J9w 1 
CUrb Piece Units: 4 2 0 2 2 /I 100.00 200 ! 

Cc~truction Iavou:t L.S. I L, s.- 60,4.07' ,;000•1 10,4.07! 6054.o? 5,000.00 I 6,054i 

9 Contract Bo?rl L.S. . L. s. ?"'l,r ft?.~:)'1 ,:h,c ,,.,,.,, 1,i 4,ooo.,_·,o I Z,24~ I · 
L 10 9"::r.ZO• White Concrete I I 

Ve:i-tical Curb(It' anl.. - - I ... 
Wasre ~quired} L.F. zoo· 1~5- 135~ I o ·. , 1:,5 "' s.oo . 075 l • 

ll Fie:U. uuice, 'fVVG C L • .s •. L. s. I -2000 2000~-i o ,-.I 2000T2,ooo.ool 2,000 ! , 
12 Removal of Wire R""" . - - . 

Guard Fenoe L.F. f>!j. 24,8 21,0 ... 108 ·21:,;3 I, 2.00 4:916 i I 

lJ Eeam Gua.?'4 Rail L.F. 4.700 ?Q<;O 7125 1,j 825 7950 3.30 I 26,235 ! i 

' I - ,· 

SUPPLEhENT.U. IralS , -~ I T 
90 18" C.•lSP L.F 220 210 210 1 0 ... 210 ,1 12.50 2.o25, I 
90 27" Ci·aSP L.F 800 790 7901 0 790' .1 20.00 ;\.5,000 I I 

' 
90 Pavement Excavation S.Y. 18 18 181 0 16 40.oo 7201 < 
904 Remove Concrete -- .. - I 

f'.eaciirall.3 . I/nit. 3 ) 3 1 0 J ~ I5U;m:; ,;:,u 
' :,0,) ·.i:;ype "o" J.nJ.ets - unit, b 6 · b 1 u 0. 530.00 ' 3,160 t < 1 

90& Type 11Eii Inlets Unit ~ 2 2 2, ' - 0 2 . 530.00 J.,ucu { 

QO. 1nlets Additional. ' 
f 

' Depth I..F, 4 6 41 2 6 ! 50,00 -:,oo : ( 
<m 15" CH.SP L • .F 10 0 0 0 0 ~ 8.oo I 73ti 90 12• C:.l.SP L.F 10 10 10~ 0 10 1 7 • .50 
91 .t<eset f'~d Using _ _L 

.r<e-.r 1.,uriJ vasting unit .l I J.'J u .1- ,, "-J\J.UU I 250 I C 
"Tl Rock Excavation I 

.:'lubsurface Structure C.Y 5 0 0 0 0 'I .60.00 I n C 
91: ~boulder Surface I 

Tre~tment S.Y 72,000 73590 7?000 I'/ l890 73890 " .50 I 36.945 I C 
Ql Reset :leads- Usin.,. I I 

E::dstin!!' Curb Piece Unit: 7 7 0 7 7 • so.oo 5tio C 
- . 

-
-

-
! 

-TOT .4.L AMOUNT E•?ir.aatecf S 

I 

I 



~':~•~. 1--_ ...... ~ r--;:~,;~, r-:- -.-
~K'!'l!'"°A~•-Fro111 l';Udlu .ill co jlau::e ·ll; ~truc:tui~. in ~b&. l'ow:iships of IC!io;1lta11 aa4 -~, 

, · V"a1;~~- il:n:rlll\ Co1,111ty. 

C..-.cnt INMI• ...... a.wr•••t 
· • Cei\trua C::astructJ.011. Coq,. • 1'.0. !lox 5060, Clittton. New ,~sey 011809 ·'.-' 

. 
P!~ Ado••n:• ,.,M...,._,... Joli Iii= ~- +· 

731,115._oz · •131,175;01 t, 

654,278.U 

76,896.95· o 76,896.95 . "1 . --~ .. 
l.esll "DedUCtiOll. J:~ lltl:IW!Oaa 
1'&1remaa.t l>ef.tdenc:ies . i -$ 5,iSl.80 

I ~ lllJE••••••'••••• $ 71,245.15' ·. ' ' $ 71,245.lS • 

$603,871..00 
Laa .......... 

149,436.07 + 149,436.01 - I 
731-175.07 
7.31;175.07 - 731,175.07 4 

·o " 0 

· l .· · · ,- 0-,p_O,d ... No. 4 (FINAL) exc••· lo, Chongo on1 .. No. !l."'ONE 

e,;,,-., -• o ... November 3ff 1970 

9m, 

79 '11D • 

76W ,: 

i 0-... Maad Br1d;. 

'""-'•,.. · 7-3 ,,_ 41 I 

-Aec......_.d.4 
i,y R•llid~t Enqr. 

-RecalMl-111.d lt,­
Oist. CDlt-str. Su~"'• 

. 

uo1..;ooo 100 I . RF-56(17) 

... 

(1 _ .. \J a jJ_·-n 

APl'IIO'IAI.S 

....... 
"Ttiplica-

Ewffti Fede-el Aid 

., 
~- - :~ __ · ... :. ":· 
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1970 

LAWYERS DIARY 

AND 

MANUAL 

INCLUDING BAR DIRECTORY 

OF NEW JERSEY 

MARV BRENNAN 



---------··········--······· ····--·····-····· .. ···· .. ····- ......................... ·······-·······-······· ····-········-· 

J 

............. -.... ) ........... ·"·-··············-····· .. ·····-··· ...... ----···-······· 
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I 304th day 
. 61 days to come 5th SATURDAY, OCTOBER 31, 1970 

1521 · 

- 305th day 
.. 60 days to come lst SUNDAY, NOVEMBER l, 1970 

I 



1st MONDAY, NOVEMBER 2, 1970 306th day 
59 days to come, 

U.S. Court' of Appeals session commenc;es at Phil~delphi~. · .· 
Motion day, United States District Ci;,~rt, at i:r~nton. (Rulel2) , , 
Last day to file quarterly F.I.C.A., W1thholdmg Tax and" Unemployment, ComJ>ensation 

returns covering July, August and September. 
Fourth quarterly real estate tax payment due. 

1522 
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"NDVEAWEH MON'l'HLY PLANNER 
r~-fPOHTAl','i' DATES TO RENIEAIBEH FOR THE COMING MONTH AND 'I'HE MATTl:RS 'l'EEY 
ft'.';L-,TE TO, Sv,;,;--,•,;tetl Usa;;e. Entrr bt:low deadline dates for matters such as filing of. pleadings, motions, 
hri,'i•: ,Jr ;1pµ,'ar;,t,(:(,:;; ot· m,ilters scheduh,d for compietion such as contracts,- deeds, leases, col'poi­
,,tiur; 1,:,::,._-,-s. op?nio""· wills. colit•ction items, er work being attended to by an nssociate. Altel'Hat;; 
trs:q;,·. '•:1,le;· ,U'1i:, L,<-"h,·••1 not c'Olllplr•~ed ilw past rnoutl1, a:; a n,minc:cr or carry o-..·er to this month. 

----,---------------------------



OCTOBER '10 
U T n T f ~ 

, ';J 3 
4 s s 7 a 9 10 

11 1:? 13, 14 15 16 I"/ 
,a 19 :m 21 22 ::?J :.,,1 
2s 2u ·:n 20 29 ~o 31 

,, 

MONT.H J .. T A GLANt:::: PLA-:::..;-;,JEL 
L 1:.1 1 · 

: j , •: ~ • ', I ! 1 l :• 

--------~-------------··--·--· ____ ,, ____________ _, ___ "·--· --- -- ----------- ---------
111 t'llloranda 

l 
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--·--•--•-
MONDAY TUESDAY WEDXESDAY TlHJi FltiDAY .SATUiWAY 

..... --·------- ·------------i-------
2 3 tj, 6 7 

QUARTERLY ELECTION DAY 
F.I.C.A., & U.C. 
RETURNS DUE 

SUND/,.Y 

- r----,------
MONDAY TUESDAY WEDNESDAY Tffl:i' FitiLAY SATUHDAY 

' --------· --------------------r---------
9 IO 11 12 13 1 tl-

VETERANS' DAY 

-. 15 

-- ----- ---- --·- ---------------!·--------------
l\IONDA~ TUF.Sf;AY WEDNESDAY THU,1 

·------·-

16 17 18 19 2D 21 

MONDAY TUESDAY WEDNESDAY TilL'i: SA'fUWAY 
.. -----------· 

"23 2<{, 2:) 
THAi·~i'.'J 

l)/i ., 

Sl!Nl}A'./ 

·-·-----•·· ---- ---- -----
l\IONDAY Memorwula 

30 

I 

I 



I 307th day. 
58 days to come· l srTUESDAY NOVEMBER 3 .. 1'970- . · . I . I 

LEGA~ HOLIDAY, ELECTI1.>N DAY 

1525 
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. ~11 . . . 

;2::hv:~!c·ome jl~- 1st THURSDAY, NOVEMBER 5,.1970 

I ~--tfm ~~~ ~f_l!:!· o/-f.~u;,,, #t__ -
. . .......................................................... ··-····--···· :· .,. . - -

1527 . 
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q rd'- l st FRIDAY, NOVEMBER 6, 1970 -
310th day . 
55 days ,to come · . 

Motion day, United States District Court, at Camden. <Rule 12) I 
······ ... r~:.f.-1 ::: a /fl . 

1528 
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BI.EDERMA~ AND MULLIGAN 
COUNSEL.I-ORS AT LAW. 

21 BRANT AVENUE 

CLARK, NEW JERSEY, 07066 

862·2222 

1529 
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\ 

DAVID A. BIEDERMAN 
ROBERT .L. MULJ.ICAN 

AREA CODE 201 ESSEX COUNTY OFFICE 
17 ACADEMY .STREET 

SUITE 901. 

December 3, 1971 

Morton· Greenburg, Ass•t. Attorney General 
State House Annex 
Trenton, New Jersey 08625 

Dear Mort: 

NEWARK, N.J. 07102 
(2()1) 624-5275 

It was a pleasure to speak to you last Tuesday. 
I am sorry that I was not present when you returned to 
Trenton. I suggest we make that up with a good lunch. I 
would like to meet with you, at your convenience, next week 

· or the following for lunch. · 

As I told you, my firm now represents Mr. Aldo J. 
Baresi, a property O\'mer whose land was taken by the 
Department of Transportation some nine years ago. The 
property is in.the. Meadowlands along Route). I.would 
like to discuss with you at the time of our meeting a poss­
ible settlement of this·matter. I shall bring with me the 
apprc,3.isals which Mr. Baresi has. Apparently nine years 
have passed since the State took his property and the man 
has not seen a quarter yet. I am certain you are as shocked 
as I am to learn that a litigant has not been able to get 
his "day in court" for nine years in a case where constitu­
tional rights are involved. An expeditious·settlement would 
cure tpis matter to, I hope, everyone's satisfaction. 

DAB/oc 

Than~ you for your courtesy and cooperation. 

Best regards to your lovely wife. -

Very truly.yours, 

BIEDERMAN & MULLIGAN 

P. S. Kindly'reply to our Newark office. 



BIEDERMAN AND MULLIGAN 
COUNSELLORS AT LAW 

21 BRANT AVENUE · 

CLARK, NEW JERSEY 07066 

DAVID A. BIEDERMAN 
ROBERT L. MULLICAN 

December 13, 1971 

Assistant Attorney General 
Morton Greenberg 
State House Annex 
Trenton, New Jersey 

Re: State of New Jersey 
vs. 

Aldo Baresi 
Condemnation Matter 

Dear Mr. Greeqperg: 

862-2222 

AREA CODE 201 
Please reply to: 
ESSEX COUNTY OFFICE 

17 ACADEMY STREET 
SUITE 901 

NEWARK, N.J. 0710;:? 
(201) 624-5275 

This letter will confirm our conversation of Thursday, December 
9, 1971 concerning the cc1ptioned matter. Please be advised that 
we have been r'cta.inec:1 by Aldo Baresi to represent him in an anti 
cipated condemnation Lmi t of certain lands fronting on State Highway 
Route 3, East Rutherford, by ; l1e Department of Transportation. 

Mr .. Baresi has a suit pend.inq Defore Judge Trautwein compelling the 
State to condemn the captioned land. Mr .. Baresi is represented in 
that suit b1'. the :firm of Lafferty, Rowe, McMahon & McKean. I am 
given to und ~.rst;;md by Mr. Weiqel of tha.t firm that a summary 
judgement is bein9 prepared on that matter. Mr. Weigel represents 
the Title Company, which company was forced to pay Mr. Baresi's 
mortg~ge when the State took possession of the property. I do not 
know the· exact amoqnt but it is in six figures.·· 

Furthermore, l'lr. Weigel will be participating in the anticipated 
condemnation suit ~;o as to protect the 'l'i tle company's interest 
therein. 

We on the other hand will represent Mr. Baresi with respect to his 
intrest in that condemnation suit. Both Mr. Weigel and I would 

.Con 't. 

I 
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State of New Jersey 
vs. 

Aldo Baresi 
Condemnation Matter 

Page 2 

1531 

like to have an appointment with you as soon as possible in order 
to expedite a conclusion in this matter. 

I am enclosing herewith, for your review, an application ~:m the 
property which was submitted by Mr. Baresi. Your courtesy and 
cooperation in the aforesaid matter will be greatly appreciated. 

Very truly yours, 

DAB:rnd / 
/ 



.&tut.e nf N.ew 3Jrr.ary 
DEPARTMENT OF TRAMS PORT ATIOH 

JOHN C, KOHL, COMMISSIONER 

TRENTON 08625 

IN REPLY PLEASE REFER TO 

November 6, 1970 

MEMORANDUM 

TO: Honorable Pierre P. Garven 
Honorable George F. Kugler, Jr. 
Director Evan W. Jahos V-

FROM: David A. Biederman 
Chief Counsel to the Connnissioner 

SUBJECT: Mal-Bros. Contracting Company 

As you know, Mal-Bros. Contracting Company is under 
temporary suspension from dealing with the Department of 
Transportation. The attached transcript of testimony taken in 
the above is for your further attention. 

In effect, the contractor claims that he is innocent 
of any wrong doing in a sworn statement. The Company is under 
indictment in the Federal Courts. The Commissioner's opinion 
is that the indictment and the inferences raised. through the 
testimony adduced in the Addonizio trial and in the separate 
statement of Irving Kantor (previously forwarded to you) has not 
been rebutted by the testimony adduced. No explanation has been 
offered as to why the transaction took place except that it was, 
in effect, a personal favor by the contractor to Mario Gallo. 
Under the circumstances, the Commissioner will continue with the 
suspension~of the contractor. 

Yuu may recall, that there is no case in this State 
which holds that an indictment without conviction shall be sufficient 
to support a charge of moral integrity against a contractor 



.. 

I 

Hon. Pierre P. Garven 
Hon. George F. Kugler, Jr. 
Director Evan W. Jahos 

- 2 -

.November 6, 1970 

justifying\ a susperis'ion from bidding. Mal-Bros.' attorney has 
indicated that he will certainly appea,1 the suspension of his 
client. 

lf you concur in the Commissioner's opinion and wish 
this Administration to make this case a test case which would 
establish a standard for treating otqer coritract::ors dealing 
with State Government, please advise. · 

cdd 

Attachment 

1 

1533 



1534 

From ihe. .. dcsk of 

-.... .._ __ 

§trtr .uf f\Jru1 11.?r1,ttJ 
DEPARTMENT OF TRANSPOnT}\TlOH 

DAVID A. BIEDERMAN 
Chief Counsel to_ tbe Commissioner 

Evan Jahos 

Re: Pre-qualification Requirements 

Has a meeting been arranged with other 
Departments. to discuss pre-:qualification require­
ments? Please advise. · 

Thank you for courtesy and cooperation. 

::PA:B 
DAB 

hkw 

--~~~ 
.. ~' 

I 

C 



... 

FROM: 

. SUBJECT: 

STATE OF NEW JERSEY 

DEPARTMENT OF LAW AND PUBLIC S_AFETY 

DIVISION OF CRIMINAL JUSTICE 

MEMORANDUM 1535 

Director Evan William Jahos DATE: November 5, 1970 

John P. Brennan, Chief Investigator 

CIS 70-133 - STATE CONTRACTS PROCEDURE 

.•Forwarded for your consideration is a memorandum 
dated October 29, 1970 from Herman Crystal, Deputy Director 
of the Division of Purchase and Property, concerning a 
meeting in this matter on October 22;. 1970. 

This morning I received from the Treasury 
Dep~t additional requests for checks on venddrs 
out have suspended action on them pending a determination 
of whether our checking procedure is to be continued. 

JPB/js 
encs. 

Your advice will be appreciated. 

J. P. B .. 



------------ f;l EMO RAN D UM------------

TO ... JOHN. BRENNAN, . Cn.;i.~i;. J:rr1.T~s:tiga to.I' .. 
. Criminal Investigation Section 

1536 . )Jepc1rt~.ent of .LaF _and _}21,lblic. Safety. 

FROM ...... BEBJIA.N. CB.YS'.l'AL,. :Oep1,1._ty .Di;r~Gt9:r 
Division of Purchase and Property 

SUBJECT .... Po],ice _Checkup,. ptate Vendors 

Trenton [J 

l'hwark [] 

Date .. Qc:tobe_r. 29., .. 1970 ........... . 

I am attaching hereto a memorandwn of the meeting here in my office 
on October 22, 1970. 

I would appreciate it very much if you would follow up with the 
Attorney General as set forth in the minutes and advise me just 
what our position should be. 

HC:pn 
Enc. 

H • . a.1;-/ 
I 
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ft. meeting was hald in tha office or Deput7 Diractor .Herman Cr;,{st~al on 
October 22, 1970, to review the progra..~ inibiatad 39Veral years a.go 
i-mereby 311 contracts in excaas ol $100,000 rsceive three-way police 
checka .. The following were pre~ent: 

Herman Crystal, teputy Director 
Di"r..J!ion of Purchase and ?ropert.y 

J 3.liles o 1 Connor, Consul t.ar..t t.,o the 
Diviaion of Purchase and Property 

Charles Hibbs, SUperviaor 
Purchase Bureau 

John 3.renr.an, Chief Investigator 
Criminal Investigation Section 
Department 0£ Law and Public Safet.y 

Edward Schv..irtzJ Depu.ty Attorney General 
Department. of Law and Public Saf-at:y 

Clinton Pagano 
Division of' State Police 

James E. Stover, Assistant SUpervising 
Contract Ad.~inistrator 

Division of Building and Construction 

The entire proct,dure was reviewed and it was agreed that the press-pt 
procedure is inadequate because of .failu...~ to get a directive .s;.s to 
follow-up based upon in:for:r.ation mac.a available by these chec:<.s. It .was 
agreed to ask the Attorney General to r~viaY the Bntire prograi~. 
Mr. Brennan indicated that he w'"Ould follow t,hrough. 

The repreeentatives of the Attorr.ey Generalra cfflce feel that in the ab­
aance or more de!initi7e ir.J.'cr'.llation as to tha uaB of thi3 program th.at. it 
probably wou.Id be suspended. However, it\was decided to wait until we 
:receive a decision f!"Cln tha Att.orney C-enersl and we will continue the 
program. 

Ch.a.rlas Hibbs 
John Brennan 

Raspec:bf:illy ::m~'ilitted, 

. J .·~ /~-. ./' A/.: ,,. ---- ,,.~ ,, 
/Z.../-c_,,__...,,,_,, ,~ 1.:__.~,... ~ ··--c.-< .... 

' ,/ 

.Hsrman Cr-Jstal~ Deputy .Director 
Division of Purchase ~r.d Property 
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§tate Contracts - CIS 70-133 

In r,:?sponse to your inst::ucticns, a meeting was 
held today bet.ween ourselves c::u"'ld Mr. Ren.1an Cr_tstal, Assistan.t 
Director of Di ~,isicn of Purc:--1a::is ~-'ld Property II Deputy Attorney 
General Edward Schwartz,, Cha:.:les Hibb3 and Jc.mes O'Connor of 
the Divizio:'1 of Purc·hase and Property, ?JJ.d Hr. 
of the Divisien- cf Building Construction... ~111e 

~r~r.::!s E. Storer 
purpcs~ of this 

~,eet:: Mng "'va.s .,..o ·,,-r.v·.; =-1 ;lt n•:--·.-.c-""d;•re n.,... 0 s.::>r.+. iv -i ,, ef feet which ..... .l-l li 6..- - - --~ - _ •• _ ... .,.,. - ·,..:..- .-- ... ., ..... ~-..... --

requires t11::..t aI!. J:dddc.:s •Jn State contrnct3 in e:~cess of 
$100,000 be c1iec::ed through tbe reco:;:-ds of th0 State Police. 

1968 
at the L,str1..1ct.ion of A!:::t.o~ey Gene:r=i.1 .0.:=thur J., Bills.. Up 
to October 13,, l!J10" 996 cot:,o:::l:Cicns \·.rer{:! cl1(:;c::'.~fl 1.1i·cl1. ::eecz-ds 
being. fou..,i.d on 125 of ·these co:i::p-ora~:ion::::.. Rac:?rds Hu:::-c also 
found on 148 c,:)1.-;:~:;:s.-c~~ t:lf ficer~ c. ~-isse c:I1ecl:s .r~:!f.Jrcsen--r: 
thousa;:1ds o·£ in.fai~at.icn ir1q11iritzs ·to ~c.113 s·:.:ai:.-~ 1?olice r,!lcOrris 
rcp:r.~s~ii.ti:lg a sizs.'blc \v,or1~loa{l and r~:a11po\~1e:~ ('!::..~mr:'tit: ..•. ~ent'ff 

l~ttOrn•3Jl G:-3n:.;;ral Sills' i11structic:i1s \-Jere in J~eep ... 
ing ,,i .. cl1 ~t11e follc.~~i.'1g st.u~t.C;.--n-ent. cc11.tai11cd :l:n. -t:11.-::.? 8.i:~th Zi!.1..--:1.1s..l 
Message of Governor Richard J .. E1.1ghes t.o the :tcgi.sluturc on 
Janua:rt.t 9, 1968,, wl1.ercin he stated: 

"Lagis1aticn rcguir.ing the disclosure of informa­
tion rcgardi11g_ t11e 'b~c1t(Jroun.c1o of t:1ieJse ir1 · formal or 
r .,.1 C~"'""'"., ., .. ~ '".t .c ., , n-t~ ,,_~ .., • ~:~..:J•~ #II"-. ~ t. -e..:.. \_,•~1 ...... 0 0.L. .ou~,.!..u>.;;.:,.:., .D1v.'-.\.l.Hg vn 9'0VC.;.,1,!:!8:t'i\,. cvn-
·t:racts to c,:J11r2t(~r t:"i1e 1:-i;3l: t.hu:C th0 }.J1:G:,lic rn:.1y 1..1r:tvi·t.­
tingJ.y 1:;,:; rr:.:ppo::tir:.~J o~c,;,::cli.zc,d c:.::.itas ~:fhich r:::y n,J.ve 
ir1f i 1 t:ca--t~c1 J .. c~s-=L·C 1 r::a·t{j, 11u;3i11r:;3~3 p " 

I 



t 

Department. It was explained·to us that the standards em­
ployed are experi1:mc~ and financial standing and character 
plays no part in the consideration for awarding a given 
contract.· It is evj,,dent that the efforts expended are 
fruitless and the Division of Purchase and Property merely 
respect this procedure· as an obligation to the Attorney 
General. · 

There was a general feeling that bad character 
cannot serve as a basis for disqualification of a bidder or 
rejection of a bid. 

the entire 
suspension 

cimn. 

matter but :~tI1at: l1e t·tould ri~qulre tt · l8·tter 
from you f:o:: ·chis purpose .. 

of 
l 

and Property·" Ed1..1;ccrt:io~--i., _ei:c •·: c111,ti a:::rc.n.i11 I?~cac;ft.,1alific?1.tion 
for biddil"lg·.. !-Ie said 1.:l1n.t ~the f-t:r~7!~u1.,:1 Uzee:. ·:Lg :~:i1. 2.:.)_r,r~1..-.,.a1. 

said t11is co11ld 13rcr:lt1ce· a Si:t;.,..:a t:.ic~:n. '(-t/I-1i:::::ieb~l ~a.. cc1"1t~ac\:or 
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~,.,l1ose enti"'tlem!.:;nt:: to <7l true qL1alifi,~atic:l of 21 rnill.~~o~- (1cl3 .. ar!~ 
do.lla:::s 

as a result. ~.,:r: goi1'1g ·to ·t11e s.C~'!~r~~rl~l i;:;~~.I,~tr~1.~t.c r:1~Je11cir;;s o !Ie 
proposed· t11a{: i11 tJrder .to I):cc.,..r-:;:3.1·t t:.his a ~c-r1t:ral of1:ice be 
establis11.ec1 to clear- a.-11 p~equ~li£:Lcc1·tions. l\·g,~i11,;, i;.1it:11 this 
oen·l:ral clearinq of fie•.~ fq~ bids!) character ";:ould not play 
a part in the q:Jalificati'btw establishad. 

:Ct is ot1r reco~:~1:icta·tior1 ~t11cJ:t. n D.~pllty rrt.torne::r 
1 General be as~:;,igncd to co,;1plet.el:st rcvici,;1 'l::.?:2-2 p1:o~.:edu:r.es 

p.rese-ni:.ly enforce!:! fo:r t110 prtJ~:t!al·if ica·ti-:;11 of 1Jidders and 
t11ot: t·he D2pt1--ti: f~ir.)c11c,::- 1-coJ: :Lr:rt9 t:1~.c~ r1o~~s:tbiJ_:t t:y of J .. cgis~ 
1;;\t·l on· .... _•,.11C'l ..,~~----.,., 1 i_.1 --:--~ ,,..,~:--,.;-............. ~~-:."' ~-.':') r;f- ~-•"="'t .. ~ ·::; 71·,.:.7 .-. -~o•,,.;. ": ...... ·.r ,.:~ ... :f ·P ...... """ o._~_ :-=--,·.'"'·'.·.·-•'.-=-.-c"! 4 :'1' __ ~ •• _· .• ·1,.-}' _., - .._ _ • 'Iii_. - l. \~"\_,•~--~ \J~',:)li,_-•-J..t t.--A...,~ ~ "-'-"-si..:.:_-;.,. .. ,.;_•_.,~J ,J ... - J,. J-~•;..._'--•·-..·•'- --.'I... ._JI p _... -----
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manpower to the State and a roadblock to the completion of 
more important work. 

An offer was made to the persons assembled to check 
records on a selective basis in connection with any situation 
which might arise at the Division of Purchase Property. 
These requests would be forwarded through your office to the 
Division of State Police. 

C 
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October 30, 1970 

MEMORANDUM 

Com.t1issioner John C. Kohl 

David A. Biederman 

Route 46 Contract 

On Tqesday, October 20) 1970, I rec.:e:i.ved E::.·. Richard 
Hale, Pre::ddent of _CEntrum Construction. Company. Mr .. - H.s.18, who 
i-cpresented that he has been the moving sp:i,rit in the Citizens 

_ High1·1B.y Committee, recently established ;,:i.s a. citizens Eid 
to this Depa.rtment, wished to know wl,y the contra;::: t_ upon '.·Jhlch 
he· t·ms the low bidder :for Route U.S. Li-6 in Kno1;,yl ton ""~nd White 
Tm·mships, Warren C0unty, had not been aware.led. 
t:h.e matter. 

I investigated 

Our Chief Engineer, Mr. Schuyler, advir;ed me that the 
contract uould not be awarded until the contrz:c t·or had assLired 
the Departrnc:nt that he had a suff::1..Cient: s1-,:pply of: asphaltic 
material with which to do the jol,. 1•11~. Ha.le rsplied that h2 
already supplied to the Department a letter from the supplier 
gu ... ra11tc"'1.•·~g sa··mr> I nd1dc: 0 d '1.iim to ·c···n•-'p('·t v,- c:~1111•r1er f·o _O... I;;:. 1[.. l -• ,_c;..,,~.~•-· .... l.. -,.J.,L.•-. l.l .. , ,.,1..-~ -)-- 1.., 

meet whatever requirements this Depaci.:-rncnt had c~ncl he later 
represented to me that he did so. 

I la.ter discussed this r1.1attcr with yo 1.c and you adv:Ls2d 
me thBt you had been requested by the Secretary of State, 
Mr. Shcrwh1, not to awar-cl th2 contract and to reject a.11 bids 
sv thE, t thG sec~o-:id bidder, t•Ir. J:.lar1zo rep1:·'-~scntccl by John E. Dimon, 
Ste tc Rept1bi'icRn Chairwan, would have Emo the r shot· al this 
contl:'dct. While the loi:1 bidder. ~-.1:.1.s 2h::)ve th:I.s D-:.::r)artment' s 
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estimates hr:, -.-.:a::; w:LthLn th0: rE=t.:r:ru.-, pe.L"C,c!ilLB[;e e.bovc :::a.id 
estim.:-1.tes usually used by DE!p2.rtnv-:.!11.t D.E~ its critcLLa :Ln 
awarding bids and would, therefore, if this were a normal 
matter, receive the contract. In addition, the Department 
both puhlicly and privately (see n~wspapcr articles attached) 
represented that the project would be built and construction 
to start over a month ago. After discussion with you, you 
advised that the award would be made to the low bidder -­
Centrum Construction Company and that :Mr. Shen1in' s request 
would be rej ect0.d. L3ter that day I discussed this ms.tter 
with the Attorney General and advised him that in my view 
Mr. Sherwin's action was in derrogition in policy of the 
bidding statutes. I further advised the~Attorney General to 
take the matter up with i'-1r. Sherwin. His reply was that he 
would not do so, but though~ that my Com.-d.ssioner could do so. 

Apparently on Monday, October 26, 1970, you reversed 
~our· decision to reject Mr. Sherwin 1 s request. In light of the 
cj_rcumstarices reviewed above I must object to the latter decision. 

· This is to confirm my ea.rlier verbal advice to you tha. t 
Mr. Sherwin's request could be considered e.s part of a 
conspiracy to violate the bidding statutes regardless of the 
ration.ale utilized to thrm·1 out the bids if the prime motivation 
was Simply to get Mr. Manzo another shot at this contract:. 
Action in accordance· with th.s.t request could be a direct violci,tion 
of thoie statutes. 

The best and proper course to take would be to ai:vard 
the contract to Cent rum and fulfill the Department's promises 
to the local ccim.rnunity with regD.rcl to the subject project. 

Attachments 
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Bids will be recc.h.-?.dScp- th.tc1~ biturnir:ous col'1·······:.~~ ~! 
temher 24 on a pro}c,:no r2- · :c3:.~facir.] \;ill be :pli.!:::ed ; ,l 
consnuct Roli!e U. S. 43 in rn the ro::.d-;;.?.y. ti 
J<n:rnl:on and Vfnite to)•rn- · ~!l !·,-!anu.nl{2,chu.n!{, wt.0re P 

i,J ships in Warren County, it the road surfoc~ is more 
was P.m,ounced by Trans- seriously deterior2.t'.!<l, •,t~ 11 
portatlon· Commissioner ro2.r .. '-.rcy wiJl be t,)pp~d v;ith. :J 
John C. Kehl: a five ard one halfir;ch l::yer ~ 

Less th:m two months ago,· of !Ji.tum[r:ou:-; concrete. l' 

Com1n!ssioncr K•Jhl \-1:cte to . C0:1~missio1;.;r Kofll said Ii 
local officialsstatingthatthe the der-.artm'5rit's prcblam 11 

department planned th.ls \vith reconsnuctini foe tl ...., i1 
work In spite of a trem.en- state's olc!er roads which are ~ 
dous bac.1<log . _of siwjlar deteriorating is "a meager l .. 

11
_: 

work, and a lack of/ pay - as - you - go fu:J:ling ",:, 
maintenance money. The policy." He added that the 

h 
commissioner wro,e in re- Dep:1rtment is well aware cl 
sponse to tr'..any communica- of the situation, which is :1 
tions from ccu:-:..y ar.d tc\·rn- st'"te - wida, and said p1ai'ls 8 
shlp officials. are under',-:ay to restore all ~i 

The project extends from the older higimays to ·safor, \i 
Columbia to Euttzville, a smoo:her ;iding. :on~tions. 11 
distance of 8.2 IY-ile.s .. The· Ti1e proJect, v;-rnch 1s to be !; 
principal i,err''3 of ;,,ork wiil. co:-71p!eted in 70 workirg ;! 
be reconstructi::ga:1d;1,iC:~n- d0.ys~ ;,,ill be fin.a.need 50/50 d 
lng tP.e high;1;2. y Ire,~! n·:? ten by .sr2.t=- a;-~d.-f~era1 govern- :~ 
foot lanes· to t\·ro 12 foot rG~:-.:s. fi ~i 

fl 

_, 
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st~·t;.~'...i.~•J.1 Cc,r~_). o: CJ.>~t:-.~-' L:, 
th:.; ::-.[\~;?.fej_t lcr-.•: bI::~:!J.c [i:LH 

He~.i!.8' '-16 b2tY1-93~1 Bi.l~~·.:":i:!.? ;·~c;;·.J 
Colu.~bia in \'/.:1.rr::!!1 Cc~::.:~.::',. c.~·::....i­
cord.ir,g to bids op~.n?(1 'rLurs­
ctay by the !: ~ . .t~; · fJ~~[-:rt~;ec~ o: 
'frat!3port::-~ticn ir .. 1'r·entcu. 

The kcd fi.rm bid %G:J,871 
for th·e j0b cf vriC~Tli::g 11:c hJg:1-
way from two 10-fcot hnes to 
two 12-foot lan~s 2ndresurfacli1g 
the rotdway wifa a thi·ce_;iEc:h 
11.y(':r o: bitu:;n i.nous concrete. 
Tri~~ dlstcnce i..; approx.i.,.i:~tc 1y 
10 miles. 

The terms of t11e contract c~li 
for the s:ompledon of -C:1<J work 
v1ithin 70 work:.r.g d.:ys c:.1:d the 
Transportation Depa;:-t::-nent indi. 
cates the work will ba dona this 
F;:,11 before cold waaL'ler sets in. 



... 

1035 P,'l.a!"r<'.//AY AVEf";u;:: 

Tt=(2:NTO~-.l. N.-1. oa625 

.JOHN C. KOHL 
COMMIS310:"-J~R 
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December 2, 1970 

MEMORANDm,,I 

TO: Honorable Pierre P. Carven 

FROM: 

RE: 

Honorable George F. Kugler, Jr. 
~/-Director Evan W. Jahos 

David A. Biederman 
Chief Counsel to Commissioner 

Mal-Bros. Contracting Company 

The attached detennination of the 
Commissioner in the above captioned matter is 
forwarded to you for your further information. 

Attach.'Uent 

3 \910 
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STATE OF l'\I':W ,JEP.SEY 

DEPARDif:::-;T OF TTI,\.XSPORT\TIOX 

JOHN C. KOHL. TRENTON, N. J. 086<'5 

COMMISSIONER 

STATE OF NEW JERSEY 

DEPARTMENT OF TRANSPORTATION 

IN THE MATTER OF 

MAL-BROS. CONTRACTING 

COMPANY 

... 

) 

) 

) 

HEARING ON QUALIFICATION 
CLASSIFICATION 

DETERMINATION OF THE COMMISSIONER 

This matter has been brought before the Department 
of .Transportation urtder N. 3. S. A. 27: 7-35. 8. 

·Mal-Bros .. Contracting Company 0f West Caldwell, 
New Jersey and the Conduit and Foundation Corporation of 
Philadelphia, Pennsylvania on August 13, 1970, submitted 
a joint bid of $8,161,867.80 for construction of Section 2N, 
Route U.S .. 1 & ·g, and Section SAT, Route 78. This bid was 
the lowest of four submitted to the Department of Transportation. 

1 
• Subsequent to the submission of bids, information 

regarding developments in an investigation of Mal-Bros. 
Contracting Company being conducted by the United States 
Attorney for the District of New Jersey was received by this 
Department which was deemed to be of such a nature as to affect 
the responsibility of Mal-Bros. The information received was: 

L George Malanga, a partner in Mal-Bros. Contracting 
Company had been found in contempt of a Federal Court for not 
producing records which according to the public press he 
cll:l.imcd had been burned .. The alleged burned records were produced 
11 days after Malanga had been jaj_led without bail to purge the con­
tempt. In addition the public press reported that one of Mal-

. Bros. employees had testified that she was instructed to burn 
the records. 
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2. Hal-Bros. had drawn checks in excess of $400,000 
to Kantor Supply Company, a non-existent corporation set up 
to provide a means to cash checks issued on the basis of I 
false invoices for illegal purposes among ·which was to finance 
pay-offs to Government officials. 

3. Malanga had refused to tell the Federal Grand 
Jury whether his company had paid more than $400,000 to the 
non-existent Kantor Supply Company on various contracting 
jobs. 

4. Irving Kantor, the principal of Kantor Supply 
Company, had testified in United States v. Addonizio, et als, 
that the corporation was a fictitious company used so;l..ely as 
a conduit for illegal transactions. ' ·· 

5. The investigq-tion was proceeding and the United 
States Attorney expected to bring a case for indictment of 
George and Louis Malanga to the Grand 1ury shortly. 

Based on this information, the· Department of Transportation 
determined. that these developments could affect the contractor'~ 
responsibility as a bidder. Accordingly, Mal-Bros. was notified 
by telegram on September 14, 1970, that a hearing on the 
affect of thes_e developments on its bid qualification classification 
would be held on September 24, 1970. In addition, telegrams were 
sent on September 14, 1970, to all bidders on the subject project, 
notifying them that all bids had been rejected. · 

The next day on September 15, 1970, George and Louis 
Malanga were indicted by the Federal Grand Jury, and charged with 
filing false partnership returns, insofar as the cost of goods 
sold or cost of goods purchased for the years 1965, 1966, 1967, 
and 1968. The defendants to that action have entered a plea of 
not guilty. • 

A hearing before the Department was held on October 2, 
-1970, and continued on October 5, 1970. At this hearing Mal-Bros. 
was provided the .opportunity to present any information which 
might have tended to substantiate their existing classification. 
At the initial hearing on October 2, 1970j the transcript of 
Irving Kantor's testimony in the case of United States v. Addonizio, 
et als, ·was introduced and made part of the record as well as a 
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statement made by Mr. Kantor to the United .States Attorney. 
Hal-Bro3. Contracting Company presented no witnesses to refute 
the testimony of Irving Kantor, despite the fact that the 
partners in the company were present. The only testimony 
given by Mal-Bros. were statements by their counsel. · On 
October 5, 1970, Louis Malanga testified before the Department 
on behalf of Mal-Bros. Based on the information made available 
by the United States Attorney.and on the lack of evidence given 
on behalf of Mal-Bros. at the hearing,,the. Department has 
determined that :Mal-Bros. Contracting Company is to be suspended 
since a satisfactory explanation of the transactions with Kantor 
Supply Company has not been given. 

The following pertinent test:i.mony was given by Irving 
Kantor with respect to checks.drawn· to Kantor Supply Company 
by,Mal-Bros. in a statement taken at the East Orange Veteran's 
Administration Hospital on January 2, 1970: 

"Mr. Walsh: • Mr. Kantor, you remember my 
conversation with you the other night 
when I told you that you would be visited 

·by Mr~ Ziemba and Mr. Nulty in connection 
with the .investigation that's going on by 
the Grand Jury ·that's sitting in New Jersey. 
They have certain• infonnation which they know 
about concerning Gallo, concerning Biancone 
and conce:i::-ning Mal-Bros. Contracting and 
several other companies. They allege you 
received, put into motion certain phony 
statements; you received cash payments or 
payments ·by check on these statements under 
.the name Kantor Supply Company, which was a 
non--,.existing corporation, you cashed those 
checks and--after they cleared you deposited 
them, rather, and after they cleared you · 
withdrew the. money in toto and you gave.· the 
monies either to Gallo or representative of 
Gallo, or Biancone or a representative of 
Biancone and you retained nothing more than 
five per cent for yourself. .Am I correct on 
that figure? 

"Mr. Kantor: Right." 

(page 2) 
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11 Q. Mr. Kantor, in your clsalings with Mal­
Bros. Contracting Company, w.2s that done 
through Mr. Biancone? 

A. Yes. 

Q. Did you give Mr. Biancone the invoic.es that 
Mal-Bros. used? 

A. Yes. 

Q. Did Mr. Biancone deliver to you the checks 
that Mal-Bl;'os. used? 

· A. Yes. 

Q. Did you give Mr. Biancone the cash in 1 the 
Mal-.Bros. case? 

A. Yes, less five percent. 

Q. At any time did Mr .. Biancone have anyone else 
with him that you remember from Ma.1-Bros.? 

A. Yes. 

Q. Who was that individual? 

A. Louis Malanga. 

Q. Do you know what Mr. Malanga's position is 
with the Mal-Bros. Company? 

A. One of the owners. 

Q. Did Mr. Malanga ever execute checks in your 
presence to you, to Kantor Supply Company? 

A. He gave me a ch~ck once. 

Q. Did you give Mr. Malanga the cash personally? 

A. No. 

Q. Or did you give it to Mr. Biancone? 

A. Yes. 

I 



) 
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"A. No, never. 

Q. Did you h~ive on, tbe occa.~-:;ion tha.t I'·tc. :Malanga 
gave you the check, the one time he gave you 
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a check--was it only one time that he, Mr. Mali;J.nga, 
gave you a check? 

A. I don't remember. 

Q, But on at least one occasion he gave yoµ the 
check himself? 

A. Yes. 

Q. On that occasion do you remember having any 
discussion with Mr. Malanga? 

A. Only that Joe Biancone was the one who arrangeq it. 

Q. In other words, Mr. Malanga told you that this 
was the arra:ngement that Joe Biancone had ma,q.e 
with you? 

A. He gave me the check and said to deposit it . 
• 

Q. Go ahead. 

A. And then see Joe Biancone. 

Q. And did you subsequently see Joe Biancone? 

A. Yes. 

Q. What did Joe Biancone say to you? 

A. When the check clears draw out the cash less 
five percent. 

Q. At what point would the invoice be made, when 
you drew out the cash? 

A. No. Joe Biancone had a quantity of invoices. 
He used them as he needed them. 

Q. Would he mail them to you or give them to you 
personally? 

I 

\ 
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11A. You mean a copy of the invoice? 

Q. Did he ever give you copy of invoices? 

A. Yes. 

Q. Are these the copies you destroyed? 

A. Right." 

Louis Malanga, who testified at the hearing on behalf 
of Mal-Bros. did not refute the testimony given by Kantor with 
respect to the transactions between Mal-Bros. and Kantor Supply 
Company~ Indeed, he confirmed that checks had been issued by 
Mal-Bros. for invoices of Kantor Supply Company. In addition, 
Malanga provided the following additional informatfon. 

. t 

First, the witness testified that the checks were issued 
pursuant to invoices given to Mal-Bros. by Mario Gallo, and th~t 
the checks drawn to Kantor Supply Company were then given to Gallo 
in exchange for his checks drawn to Mal-Bros. in an equal amount. 
In Malanga's own words: 

"He [Gallo] would give me a check and I would make 
out my own company checks to replace his checks." 

On cross examination, the following testimony was given 
to explain the rationale for the transactions between Mal-Bros. 
and Gallo which required Mal-Bros. to issue checks to Kantor 
Supply Company. 

''Mr. Biederman: Back to the appropriate 
adjustment that Gallo made, was that in the 
exact and total amount you issued to Kantor? 

The Witness: I think most of them were, the others 
were supplies. Most of the checks that I have 
received from him almost to the penny. 

Mr. Biederman: Is it fair to say, the supply, 
this was done strictly as accommodation to Gallo? 
He never disclosed t.o you the reason for his 
transaction? 

The Witness: Never. I don't know if he was 
buying from Kantor or not. 
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"Mr. Bicderrna.n: Lastly, th:Ls relationship you 
had with Callo and Kantor on these particular 
checks, would you consider this 2. nonnal 
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relationship between a contractor and sub-contractor? 

The Witness: This is the position we were in. 
I don't know other contractors. 

Mr. Biederman: Is it fair to say Gallo was your 
principal supplier? 

A. Yes. 

Q~ Were you heavily dependent on Gallo? 

A. Yes. 

Mr. Biederman: And in your relat.ionship ydu were 
nice to your principal supplier and did him a favor, 
and that's why you did it? 

A. I know Gallo for a number of years. Yes." 

The alleged counterbalancing checks drawn by Gallo·· to 
Mal-Bros. were not made.available for this Department to review 
since they are the subject of present Federal Grand Jury 
investigations.· However, even if such checks have been written, 
the explanation given by Louis Malanga is unsatisfactory. The 
witness testified that Gallo had never disclosed the reason for 
these transactions. However, it is incredible that a construction 
executive such as Malanga would participate in such unusual 
transactions where substantial sums were involved without · 
determining the underlying reason for them. 

Malanga verified Kantor' S' testimony that they hc1.d met, 
however, he denied that the subject transactions were discussed. 
This is in direct cbnflict with Kantor's testimony that Malanga 
had at one time given him a check personally and directed him to 
deposit it and see Joseph Biancone. Also, Kant.or testified that 
Louis :Malanga had been with Joseph Biancone on an occasion when 
the latter had visited Kantor. This was not refuted by Malanga. 
Putting aside the discrepencies between Malq1nga's and Kantor's 
testimony, t-falanga has admitted meeting Kantor.. Yet he claim9 
he made no inquiry whatsoever into the transactions which to • 
any construction man with his experience would seem highly 
irregular at best. In short, Lpuis Malanga has given an 
unsatisfactory explanation for the highly unusual transactions 
he has described. 
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Therefore, I find as follows: 

1. The clear inferences ·to be drawn from the 
sworn testimony of Irving Kantor that ·Hal-Bros. Contracting 
·company participated i.n an illegal scheme which involved 
the corruption of government officials lave not been reb1.1tted. 

2. The facts underlying the indictment against 
Louis J. Malanga and Georg~ Malanga, Criminal Indictment 
442-70, United States District Court., District of New Jersey, 
have not been satisfactorily explained or the_ actions of the 
partners involved justified. 

3. The reticence of George Malanga, a partner in 
Mal-Bros. Contracting Company to cooperate with a Federal 
Grand Jury by failing to produce company records would necessitate 
his jailing for civil contempt has not been satisfactorily 
explained. The contempt was purged by subsequent production 
b £ the records. · . . . . 

It has long been the law of this State that the moral 
integrity and moral worth of the bidder is critical to an 
evaluation of his qualification to bid. ·· Arthur Venneri Co. v. 
Paterson Housing Authority, 29 N . .:f. 392, 403 (1959) ~ ·. ln that 

· ·case, Venneri had been placed on a disqualification list by 
_the ~ublic Housing Administration for giving a gratuity to a . 
government contracting officer in the hope of securing favorable 
t·reatment. The New Jersey Supreme Court upheld the rejection 
by the Paterson Housing Authority of a low bid by Venneri because· 

. of the Federal disqualification. At page- 403, the court noted· 
th "[a]lthough responsibility may involve experience, financial 
ability and facilities necessary to perform the contra.ct . . . 
it may alsp involve the moral integrity of the bidder." Other 
jurisdictions have also applied this rule. Koich v. Cvar, 111 
Mont. 463, 110 P.2d 964 (:L941); Williams v. City of Topeka, 
·ss Kans. 857, 118 Pac. 864 (1911); Kayfield.Construction Corp. v. 
Morris, 15 A.D. 2d 373, 225N.Y.S. 2d 507 (App~ Div. 1962); 
pairyrnens' League Cooperative Association, Inc. v. Perrini, · 
54 Misc. 2d 400, 282 N.Y.S. 2d 887 (Sup. Ct. 1967); Application 
of Limitone, 21 Misc. 2d 376, 189 N.Y.S. 2d 738 (Sup. Ct. 1959); 
Pi~one ~. City of New York, 176 Misc. 967, 29 N.Y.S. 2d 539' 

· (Sup. Ct. 1941). Inde~d this Department knows of no cases which 
d.o :not follow the rule as set· forth .by the New Jersey Supreme 
Court in Venneri, supra. 

t 
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I)2.::i 1~ ;1rct·:~n. __ 1 ~-; _ ·1.jc~a._s~-~-Je _ Coo ·p c1.:-a·_·t j_ ,;re_._ f\.~;-~o c i~.t ·i .. on ~ I n-c ... - v. 
~>;:, r1~i ~;'1_7 J § .. '.:~~-~:) ?~~:} i. 3 1)2~ :_c- t i.c !__l .°L:·(1-c l )1 ;;~ I) f>Ct st t C! t () t l \ ;~: f LL-:: t sit L.l?... t ic)·n. 
under consideratio11. There, the petitioner was the low bidder 
for a New York City milk delivery contra.ct, ,::i.ncl sought to annul 
a determinatioa of the Board of Responsibility that it w-as not 
a responsible bidder. &"T1ployees of the petitioner had refused 
to sign a waiver of im_rnunity before the Grand Jury concerning 
investigations involving the milk industry. The Boa.rd of 
Responsibility accorded to petitioner an opportunity t6 answer 
questions as to whether its bid was tainted by collusion, but the 
petitioner chose to submit as a witness an employee who refused 
to answer pertinent questions~ resting on his constitutional 
privilege. The Court upheld the Board's determination that 
the petitioner was not a responsible bidder. 

It should be noted that here as in Dairymen's League 
Cooperative Association, Inc., supra, the bidder has n'ot been 

. convicted of a criminal offense. However, a partner of the 
company has been found in contempt, two of the partners have 
been ~ndicted, and the company has failed to credibly explain 
the transactions with Kantor Supply. In such a case, temporary 
suspension pending resolution of the issues left unanswered 
is deei:ned to be the proper method of disposition by this Department. 
Such a procedure is followed by the Federal Government as noted 
in :McBride and Wachtel, Government Contracts, §10.2l~0 (4): 

• 

"Less drastic then debannent, but extremely 
serious, is the administrative procedure 
called suspension. A firm or individual 
may be denied the opportunity to participate 
in Defense Department contracts when that firm 
or individual is suspected, upon adequate 
evidence and not merely accusation, of violations 
which, if proved, would ;result in debarment. All 
suspensions are temporary for a period necessary 
to complete an investigation, at which time the 
suspension will be removed, or the individual 
wJll be placed on the debarred list, as 
appropriate. 11 

Accordingly, it is hereby ordered that Mal-Bros. 
Contracting Company be suspended from bidding until satisfactory 
explanations for the items listed on page 8 aforesaid are 
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adduced which i:·101.11.d indicate to this Department that Mal-Bros. 
possesses the moral integrity to qualify as a responsible 
bidder. 

( J John C. Kohl ,,_ 
Commissioner of Transportation 

DATED: DECEMBER 2, 1970 
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DEPARTMENT OF TRANSPORTATION ., 
JOHN C. KOHL, COMMl3SIONER 

TRENTON Oa53.5 

IN REPLY PLEASE REFER TO 

.-.-

September 4, 1970 

TO: 

• FROM: 

MEMO RAl'ID UM 

Pierre P. Garven 
Counsel to the Governor 

David A. Biedennan 
Chief Counsel to the Commissioner 

RE: Mal-Bros. 

The attached article is the one I spoke of regarding 
our conversation concerning the above captioned matter this 
morn:i.ng. 

The Commissioner's statements were appar·ently made 
before notification to him, by you, of your views in the matter. 
In view of the statements made, a reversal of the position should 
be handled as gracefully as possible and it would be helpful if 
there were newly discovered facts previously unavailable to 
justify the reversal in position. Apparently only the_ Newark News: 
carried this story. 

Your opinion is certainly buttressed by the·-supreme 
Court aase of Arthur Venneri Co. v. Paterson Housing Authority~ ___ _ 
29 N.J. (1959). A copy of the relevant excerpt is ~ttached. -·· 

Attachments 

CC: . Attorney General 
George F. Kugler, Jr. 

y;r:?? 
DAB 
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~!J Y. J. .lrthur Venneri Co. v. Pat,,r,,on Housing- .c1uthority. 

L:isic policy of the biddiTig law3, i e., the encourag~ment of 
competitiorr, which irr turn works to protect the public 
i,Jtf,,rs and prevent chicanery and fraud in public office. See 
f'. g., Asbury Park Pres.,, Inc. v. City of Asbury Park, 23 

S. J. 50, 54 (19-56.); Hillside Tp., Union Co·unty v. Sternin, 
~.; .\'. J. 31'1, 32B (1957). Arbitrary rejection oi favorable 
l,id.i results in the stifling of competition and urrdermines 
the policy of the act-hence the requirement of a hearing 
L .. fore a bid can be rejected on grounds of irresponsibility . 
. ~·ellitto ·v. Cedar GrovB Tp., supra. 

(.'.i] .llthough responsibility may involve experience, fir.an­
cia.l ability and facilities neces3ary to perform the contract, 
II i/lside Tp., Union Co 1tnfy v. S ternin, supra, .25 N. J. at 
1••11e.s 317, 323; Sandfort v. Atlantic City, 134 N. J. L. 311, 
JI·! (Sup. Ct. 1946); Sellitto v. Cedar G·rove Township, 
1:n lv. J. L. 41, 43, 4-1 (Sup. Ct. 1915); Sellitto v. Cedar 
t;roL'e Tp., supra, 13.2 N. J. L. at page 31; Paterson Coniract­
iri1 Co. v. Cijy of Hackensack, 99 N. J. L. '260, 263, 264 
IE. J: A. 1!)23); Peluso v. Commissioners of City of _// 
l[,;f;oken'. 98 N. J._ L. 7~6, 7~8 (S~:°" Ct. 192_3), it ma~ als~ < 
:rl\'olre tt1e moral mtegnty o.l: the 01dder. Picone v. City ot , 
.\",·u: York, 176 Misc. 967, 29 N. Y. S. 2d 539 (Sup. Cc. '-... 
l'.JH); ffitliams ·v. City of Topehi, 85 Kan. 857, 11S P. 
,,; !, :JS L. R. A., N. S., 6:'2 (Sup. Ct. 1912); 10 JicQnillin, 
_\f11ni6pal Corporations (3rd ed. 19,30), § .29.73, p. 352. See 
~:;0 Sellitto ·v. Ced,u Gro1,·e Tp., S~lpr~. J. L. at 
_'.-l'j~ :l l. 

Fnr purposes of the di3position of the present contro­
··:·r,y we will assume that plaintiff';;; application for a waiver 
,::,I not constitute a '·nearing" such as is contemplated by 
::,,, hts{'s, and further as;;ume that plaintiff did not waive 
·'"' ri.:::ht..to a hearing by failing to appear at the October 
l•:. lD.jS meeting 0£ the housing authority. 

[ ,;_..3] .\ssuming, argneri.do, that plaintiff was not afforded 
1 h,•aring before the housing authority, the further question 
- 4- l\·hat kirrtl of a he,1.rirw and a hearino- to determine what? 
1,, . . o o 

.. ii.ntirt was not seekino- a hearina to establish his financial 
,:,tJity or trade qt,alific;tions to c;mplete the project-these 

., 

1559 



1560 

.. 

10/1/70 
3:40 P.M. 

lVlessage from Dave Biederman: re memo received 
from him today concerning Schiavone. 

Commissioner Kohl has discussed the matter with 
the Governor - the Governor thinks we ought to 
proceed to disqualify these people - Counsel has 
registered a minority opinion. 

He hopes to have an affidavit from U.S. Attorney 
by Monday - however, if it is not received he would 
appreciate your calling the U.S. Attorney . 

hd 
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STATE OF XE,\-- ,JERSEY 

DEPART:SIE-:-IT or•· TRANSPORT.\.Tro:. 

1035 PARKWAY A.VENUE 

TRENrON, N. J. 08625 

Herbert J. Stern, First Assistant 
United States Attorney's Office 
District of New Jersey 
Federal Building 
Newark, New Jersey 

September 30, 1970 

RE: Schiavone Construction Company, Inc. 

Dear Mr. Stern: 
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As you may know, this Department has suspended the 
above captioned Corporation from bidding departmental financed 
work. At present Schiavone has contracts with the Department 
totaling $78,900,000. There are presently pending two contracts 
on which Schiavone Construction Company, Inc. has been successful 
low bidder. These are: 

(1) Route 95, Section lAC (Bergen County) 
Amount: $3,551,381.72 

(2) Route 9, Section 24B and 4C (Middlesex County) 
Amount : $ 6 , 9 51 ~ 0 7 7 . 0 5 

The suspension was based upon Cormnissioner's authority 
under N.J.S.A. 27:7-35.8, a copy of which.is attached for your 
further information. 

The c8.S'= law in this State interprets "responsibility 
of the bidder" as including rri.or.al integrity. The suspension 
placed,upoµ Schiavone Construction Company, Inc., is based upon 
the cldfrd··placed upon this bidders integrity by the -fa-ct'.· that 
said contractor did business with Kantor Supply Company, a non­
existent fictitious corporation whose sole purpose was to funnel 
funds for illegal business. The Statute provides that a bidder 
has an opportunity to pre.sent any additional information which 
might ter:.d to substant:iA..t2 his existing bid classification. The 
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contractor availed himself of such opportunity with a hearing 
before the Commissioner this date. A copy of the transcript 
should b2 a.vaila.ble :for your :furth2:c it1.for::nation by late Friday 
afternoon. 

l'.'563 

In sU:.umary, the following facts we-r:-e adduced. Mr. Ronald 
Schiavone, President o:E said Corporation, testified that he merely 
signed the check given to Kantor and that his Vice President, 
Raymond Donovan, negotiated and consummated the deal with Kantor. 
Redid state that all kinds of city regulations and other problems 
necessitated the finding of a duinp site. Schiavone was working on 
Project ://:T,,.:f 1400 for the New Jersey Turnpike. The New Jersey 
Turnpike Authority did not have an available dump site which was 
suitable because the material to be dumped was wet. In addition 
there were grevious traffic problems on Wilson Avenue which made 
it difficult to move the equipment. Mr. Donovan testified that 
the material to be dumped was largely debris and garbage and that 
''our people in the field 11 sought a dump site. That during the 
late Spring his "project people" called the main officie and explained 
that a 2 1/2 acre tract was available convenient to the work site 
east of Avenue P and north of Wilson Avenue in Newark. Mr. Donovan 
said he was concerned about possible disputes with the property 
owner over measuring amounts to be dumped and then, therefore, made 
a lump sum offer of $13,000 to be paid after the material had been 
dumped. Said deal was supposedly a payment to Kantor of $13,000 
in exchange for "dump rights" for use by Schiavone of property 
allegedly o,;vued by Kantor. The agreement was· a verbal one. The 
verbal agreement was supposedly made in a telephone conversation 
between 1'Ir. Donovan and a gentleman who either said he was Kantor 
or who represented Kantor talking from the project office. 
Project personnel allegedly introduced Kantor to Mr. Donovan on 
the telephone. The i;tork was completed in August 1967 and 

.Mr. Donovan stated that he personally handed the check to someone 
who appeared at the office for it. No identification of the 
lfsomeone" was made by Donovan nor was a receipt obtained, nor 
a voucher or billing on any document submitted to Donovan or 

.·. Schiavone as evidence of the transaction in return for the check. 
This statement was made unsolicited and not in response·to a 
question or by a logical extension of an answer to a previous 
question. Mr. Donovan stated h~,.never, checked the ownership of 
the property nor asked that it b~ checked and that he didn't 
know whether his projeGt personnel had done so. He also indicated 
that since it was a lump sum contract, no job tickets recording 
or monitoring the dumping operation were req1,1ired. He also 
indicated that the trucking was cbne primarily by his oi;,m forces. 
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An exhibit passed on to your office recording several checks 
to Lafera Construction Company was not touched upon. He did 
say that diaries were kept by the project personnel concerning 
this matter and that he would produce them as well as any other 
personnel we required. t 

The case law, as T understand it, governing moral 
integrity gives us no guidance in the instant situation. Where 
a disqualification on the basis of moral integrity has been 
upheld by the Courts, there has always been either a conviction 
or at least an indictment pending against the subject bidder. 
Since the Commissioner's action in this matter can be appealed 
to th~ New Jersey Supe1::-ior Court, Appellate Division, based on 
the record made within the agency, I have recommended to my 
Commissioner that the following steps be taken. 

That the project personnel referred to by Mr. Donovan 
be interrogated. Do your files reveal,. any infonnation or 
statements of such project personnel which could be helpful to 
us? · 

Further, it is imperative that a statement be obtained 
, from Mr. Kantor, in affidavit form, telling us what actually did 
•transpire in his transaction with the Schiavone Construction 
Company. Specifically, we must know whether he submitted an 
invoice to Schiavorn~. How was the amount of $13,000 arrived at? 
who did he negotiate with? What was the actual consideration for 
the $13,000? Is there any truth whatsoever in the statements made 
described aforesaid as given under oath by Messrs. Schiavone and 
Donovan? 

If the requested information reveals the story as told 
by Schiavone's officials as untrue, the Commissioner, as judge of 
the credibility of the testimony may have a record which could 
stand review by the Appellate Division. Fo:r: that reason, I make 
that request. 

We now.have a list of contractors mentioned in the 
Addonizio·trial transcript who have done business with Kantor 
and appropriate action will be taken concerning those contractors. 
If there are any other contractors presently doing business with 
the State, who are prequalified with the State, we should like to 
know if your office has them under investigation. Said list is 
attached. · · 
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,K-·h I ,. 11 0 :':,-· le.an::<. )'Oll :cor a -'- __ your past, p~esent and 
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anticipated cooperation. 

Ve+y truly yours, 

----David A. Biederman 
Deputy Attorney General 

----chief Counsel to the Commissioner 

Attachments 

CC: Jfonorable Pierre P. Garven 
/Honorable George F. Kugler, Jr. 

Honorable John C. Kohl 
Director Evan W. Jahos, Esq. 
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27:7-35.7 Prequ::iliflcatlon committee; members 
The prequaEfication committee, to be appointed by the State Highway 

Commissioner, shall consist of the State Highway Engineer; a deputy At­
torney General; the Director, Division oE Constmction: the Director of 
Accounting and Auditing and the supervising officer, contracts, highway or 
such other officials as the commissioner may deem appropriate for the per­
formance of these duties. L.1G66, c. 185, § 7. 

27:7-35.8 Developments subsequent to classification; right to reject bldd@r 

Nothing contained in this act shall be construed as depriving the State 
Highway Commissioner of the rigo/; to reject a bidder at any time prior to 
the actual award of a contract, where there have been developments sub­
sequent to the classification of such bidder, which in the opinion of the com­
missioner would affect the resP9nsibj!ity of the bidder. Be.fore taking final 
action on any such bid, the commissioner shall notify. the bidder and give 
him an opportunity to present any additional information which might tend 
to substantiate the existing classification. L.1966, c. 185, § 8. 
Library l"eferenees 

Highways (j;:::;>113(1-5). 
C.J.S. Highways H 208-211. 

27:7-35.9 False, deeeptlve or fraudulent sfatement; mii1.h,m.eanor 

Any person who makes, or causes to be made, a false, deceptive or fraudu­
lent statement in the questionnaire required to be submitted, or in the course 
of any hearing under this act shall be guilty of a misdemeanor, and upon 
conviction shall be sentenced to pay a fine of not. less than $100.00 nor more 
than $1,000.00: or, in the case of an individual or the officer or employee 
charged with the duty of making such questionnaire for a person, firm, co­
partnership, association or corporation, to pay such fine or undergo impris­
onment, not e:i::ceeding 6 months, or both. All such persons and any copartner­
ship, association, corporation or joint stock company of which any such 
person is a partner or officer or director, and any corporation of which he 
owns more than 25% ol the stock, shall for 5 years from the date of such 
conviction be disqualified from bidding on all public work in this State. L. 
1966, C. 185, § 9. . 

27:7-35.lO Liquidati;d damages 
The commissioner shail cause the forfeiture as liquidated damages to the 

State of any certified check or certificate of deposit deposited by any person 
who makes or causes to be made any, false, deceptive or fraudulent state­
ment in the questionnaire or bid information required to be submitted, or 
in the course of any hearing under this act, L.1966, c. 185, § 10. 

27:7-35.11 Regulations for eontrolllng qua!iflcatlons of prospecUve !J!dders; 
adoption; publieatlon 

The commissioner may establish such reasonable regulations as he may 
deem appropriate for controlling the qualifications of prospective bidders. 
The reg1.1latiom may fix the qualification requirements for bidders accord­
ing to available capital and equipment, and with due regard to experience 
and records of past performance and all other pertinent and material facts. 
The qualification rating of any bidder shall not be influenced by his nation­
ality or place of residence. No regulations of the commissioner for con­
trolling the qualification of bidders shall become effective until at least 30 
days after the regnlation :,hall have been formally adopted and published 
in not less than 10 newspapers of this State. L.1!)66, c. 185, § 11. 
t.ibrary refe~enc~s 

Highways (::::,113(1-5). 
C.J.S. High.van H 208-211. 

27:7~35.12 Liability of commlss!onar and state offlc!als 
No action for d:.unages out or any court of competent jurisdiction shall iie 

1galnst the c0mmis:'lon;,r or any State official because of any action taken 
by virtue o! the provisions of this act. L.1966, c. 185, § 12. 

37 

t 
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David A. 3iederman September 29, 1970 
Chief Counsel to the Corn.missioner 

.·Evan William Jahos, Director 

•Schiavone Construction Company, Inc. 

PERSONAL and CONFIDENTIAL: 

I have discussed the substance of your 
memorandum of September 24, 1970, to the Attorney 
General with the United States Attorney for New Jersey. 
As a result of that conversation, I run confident that 
should it be necessary we can establish that Schiavone 
Construction Company paid certain a.mounts of money to 
the Kantor Supply Company and that Kantor in his t•esti­
mony in the Addonizio trial stated unequivocally that 
all checks received by Kantor Supply were not for services 
or supplies but were for payments to Biancone and others. 

K'NJ:MB 



) 

PERSONAL AND CON?IDENTIAL 

TO: · 

FROM: 

RE: 

DEPARTMENT OF TRANSPORTA.TION 

JOHN C. KOHL. COMMISSIONE;R 

TRENTON 08625 

IN REPLY PLEASE Ri::F Ei': TO 
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September 24, 1970 

MEMORANDUM 

George F. Kugler, Jr. 
Attorney General 

David A. Biedenna.n 
Chief Counsel to the Com..'Ilissioner 

Schiavone Construction Company, Inc. 

The specific details concerning the pending contracts 
with the above contractor are as follows: 

1) The State must award or disqualify Schiavone 
by Friday midnight, S€ptember 27, 1970. The 
contract is in the amount of $3,551,381. 72 
on Route 95, Section lAC (Bergen County), 
the so-called "missing milen contract. 

2) The second contract must be awarded or 
Schiavone disqualified by midnight October 10~ 
1970. That contract is in the amount of 
$6,951,077.05 and is on Route 9, Section 24B 
and 4C. 

~ The appropriate statute is N.J.S.A. 27:7-33: 

"The cormnissioner shall a·ward the contract 
or reject the bids therefor, within one month 
after the bids are received, and all proposal 
checks which may have been delivered with the 
bids, except the two lowest responsible bids, 
shal 1 be retu::.:r1.2d within three days thereafte1.·. 11 
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, I discussed this matter with Judge Garven, ·who 
as you know, has expressed the interest of the Governor's· 
office in this matter. In fact,his telephone call to me 
on the-State Library telephone concerning same, was the 
reason for my tardiness at our staff meeting. Judge Garven ( 
expressed view was that unless additional information was 
received from the U.S. Attorney, in his opinion our present 
.information would not be enough to sustain a disqualification 
of Schiavone. The present information is that relayed to us 
from Fletcher Krause, Regional Counsel, Federal Highway 

·•·_-Administration, U.S. Department of Transportation:, to wit, 
that Schiavone had pa_id checks to Kantor Supply Company 
in the aJDount of up to $10,000. Mr •. Krause received his 
information in a telephone call fr~m U. S. Attorney Lacey, · 

In view of your direction at our staff meeting 
that advice to our agency should be-advice which we think 

. ,a Court would sustain, I am compelled to agree with · 
Judge Garven. Any action based on the present inf9rmation, 
whose source is supposedly sec;:ret testimony before a Grand 
Jury, would not be sustained, I don 1 t think, unless we could 

-obtain that information from other than·GrandJury sources. . 
for this reason my Commissioner has requested that you persona.lly 
call U.S. Attorney Lacey to develop whatever additional 
information may be available. -This Department would prefer 
to disquaiify Schiavone if we can. 

P:Lease advise before our Friday deadline. 
u,-18 ·. 

-~A1( 

.. l 

. CC: ,./Director Evan W. Jahos · 
Commissioner John C. Kohl 
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SUBJECT: 

) 

STATE OF NEv'✓ JERSEY 

DEPAfnMENT OF LAW AND PUBLIC SAFETY 

DIVISION OF CRIMINAL JUSTICE 

MEMORANDUM 
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Mr. Jahos DATE:October 9, 1970 

Mary B. 

Telephone Message from David Beiderman 
re Schiavone Construction Co. 

Mr~ Beiderman called to tell you that 
another hearing has been scheduled re Schiavone 
for 2:00 P.M. on Tuesday, October 13th. He said 
you were supposed to assign someone to handle it 
or you may handle it yourself. He would like to 
know who will be handling it and would like them 
to have the file today so that the file may be 
examined before Tuesday. Beiderman said he told 
Mr. Nolan that the affidavit was not satisfactory 
and another affidavit would be needed to clarify 
the matter. 

M. 
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TO: 

FROM: 

RE: 

MEMO R.AJ.'JDUM 

Honorable Pierre P. Garven 
Counsel to the Governor 

David A. Biederman 

DEPAl<.T~IEXT OF TRAXSPORTI.T[OX 

10.35 PARKWAY A\/ENI.Je: 

TRENTON, N. J. 03625 

October 8, 1970 

Chief Counsel to the Commissioner 

Schiavone Construction Company, Inc. 

This is to supplement my previous memorandums to 
you conc.erning the above captioned matter. 

. · .. Attached ·hereto please find affidavit from Charles 
Keener;>"Project Manager for the Schiavone Construction 
C_ompany. Mr. Keener's affidavit says absolutely nothing. I· 
believe we should advise Schiavone that the matter has not 
been clarified and that an additional'set of questions, based 
upon statements we have recently received (U.S. Attorney's 
transmittal of Kantor's testimony, dated January 2, 1970, 
page 10 -- forwarded.to you on October 7, 1970), necessitates 
additional testimony to be taken under oath. At that time 
we would request that Hr. Keener be produced and be questioned 
as to the negotiation. The Attorney Generc!-1 has indicated to 
me that he wishes a professional from the Division of Criminal 
Justice to handle any further interrogations concerning this 

C 

or like matters. On behalf of the Commissioner, this Department 
has no objection providing the Attorney General indicates this ti 
in writing to the Commissioner, since by statute, the particular 
matter under discussion, is completely within the province of 
this Department and its staff. Since I wear two hats, as you 
know, I would prefer that this procedure be followed. 
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M~. Keener's affidavit indicates that he received 
:i.r:.s trL1c ti:Jn f~:.J~0. tb.e l1or:-:.2 o £ficr.~, \•7he1:2~!.s \lice Presi.d,3nt 
Donovan's testimony indicates that Mr. Keener, in fact, 
handled the whole transaction and that, in effect, the home 
office merely settled the price. 

As you know our road projects are being held up 
because of this review of the contractors responsibility 
and it is a rather urgent priority and we should like to 
finalize this matter as quickly as possible. 

1573 

The Cormnissioner has indicated that he would like 
some direction from the Governor if there is no unanimity of 
agreement as to the course of action this Department should 
take as among himself, the Attorney General and the Governor's 
Counsel. 

Please comment. 

Attachment 

CC: ..,,Honorable George F Kugler, Jr. 
Honorable John C. Kohl 
Director Evan W. Jahos, Esq. 
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Charles $cener being duly sworn upc,n hi& oath depoiies and says: 

l..ani a Project -Me.=ge:r·forth:e Schiavone .Colfstruc;Hoil,C_ompany 

and wa3 ass1'gn;,d during the yea.rs 1966. 1967 and 1968"-tQ New Jersey 

Turnpike .P.e!~hority Contract V/-1400._ 

The contra.ct enta.iled excavatillg and disposi.ng·-0fr.the site .of 

some 800, 000±, c. y. of unsuitable material in the form of rub,bish. 

burned ga..bage a!ld underlying meadowmat. Most o,f the material to be 

excavated (about 700, 000.±, c. y.) was located on the west side of the 

e,dsting Turnpike and adjacent to a disposal area ,idequate to COlltain all 

of the unsuitable material on the job. The balance of: the material to be 

excavated and spoiled was on the east ~ide of the existing Tm;npike, and 

because of late_ R. O. W. acquisition, and the need to remove over ?. 000 

tons of qsed tires, was not a.valla.ble until July of 1967 at which time 

excavation wai; started (c. ,>e>rtiQn of this material, some 2? to 30 

thousand cubic yards ,vas, however,· suitable for ·.refill or embatikment 

construction a.lso required in the contract). The disposal site on the west 

side of the Turll,pike was utilized at the beginning of the e'3.st side excavation, 

but it was s.oon appar·ent .that the disposal slte was temporarily near capacity 

because of the difficulty of trucking on the previously placed m.-terial. It 

soon became impossible to efnciently place any further material in the 

:westerly disposal area until i_t was consolidated and dried out with time. 

In late July or early .August of 1967 it was necessary to find 

addit.ional dumping areas. At the field office during this period-we wen, 

actively seeking dump sites because of our urgent need aud many truckers. 

dump operators, land-lease holder,, as b the custom in this business, 

would either phone or visit the field office. Whenever it appeared that 

location an~ bud_:;et conr.:!itions suited our ·needs~ l would refer all negotiations 
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to our head office. I cannot recall all ?f the many per•0n11 calli:lg or those 

that visited the field office reguding dumpsites 11i!lce they were_ so . 

numerous. Subseq,"ently, I wa.s"informed. by the home af!ice-Uiat we ~llld 

begi~,to dump in a. low portign of a la.rg~ dq.mp·area·-aa"i:lf··Avemie "P'' 

and north of \'lilson Avenue, other portions of which ior_e 'bei:n~filled by 

others. At the. Hl:l\C tune the' o!fice..iAformt!d :me ¥,.mn--cmstr=i·foT this 

a.i-ea was uot ou a unit price per yard ba111is but a Lump Sum Basis of 

$13,000. 00 for the dump area. fo~ a11 estimated volume of,40, ODO c. ,-. 

-AccordinJ to these instrllCtions frol:ll the bome office we begaa 

dumping ia this' area ud perfcirmed raugh grading as Wt! went alc,ng. As 

I recall the main o.ffic111 checked wlth me in late August 11,11 to whe!:her we 

had. completed dumpillg a s\ll)stantial portion of the material.. •• 1!1'U 

done with many items, since payment ;.,•• made l:!y ~ home office. 

Between .30, 000 and 40, 000 c. y. wer!' placed in thi11 Bite and complet.,! 

sometime in µ,id-September. 

These above facts are supported by my job di~y. 

Sworn to and Subscribed 

\ to before me ttu. IJ"t-'1 

day of Oc~ber 1970 •• 

. : 'tz,.. .. .; .. l :;:; if}f_;,;_,-

~ar:Jl·r Plm!; c:fr±Y.'.'::::rir 
~1i C1Jwnt:,?:?:1 ti;• .. ~ r:) ~~ m5 

-- _..,,.9?:1 

CHAaLES KEENEB. 

.· ... ··i 

! 
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CONFIDENTIAL 

.Jo;-u1 C. KoHL 
COMMISSIONEA 

ST.:\.TE OP XE'\\,.: ,JER.SE.Y 

DEPART~IEXT .OF TRASSPORTcl..TiOX 

10:35 PARKWAY P..VEl"~'.J':.'.. 

TRENTON, N. J. 8852.3 

TO: 

RE: 

MEMORANDUM. 

HonorablePierreP. Garven 
Counsel t.o ·the Governor 

David A. Biederman 

October 8, 1970 

Chief Counsel to the Commissioner 

Schiavone Construction Company, Inc. 

This is to supplement my previous memorandu.rns to 
you concerning the above captioned matter. 

Attached hereto please find affidavit from Charles 
Keener, Project Manager for the Schiavone Constructj,on 
Company. Mr. Keener's affidavit says absolutely nothing. I 
believe we should advise Schiavone that the matter has not 
been clatified and that an additional· set•of questions, based 
upon statements we have recently received (U.S. Attorney's 
transmittcJ.1 of Kantor' s testimony, dated· January 2, · 1970, · 
page 10 -- forwarded.to you ori October 7, 1970), necessitates 
additional testimony to be taken under oath. At that time 
we would request that Mr. Keener be produced and be questioned 
as to the negotiation. The Attorney Gener~l has indicated to 
me that he wishes a professional from the Division of Criminal 
Justice to hanq_le any further.interrogations concerning this 
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or like matters. On behalf of the Commissioner, this Department 
has no objection providing the Attorney General indicates this 
in writing to the Commissioner, since by statute, the particular 
mat•ter under discussion, is completely within the province of 
this Department and its staff. Sirtce I wear two hats, as you 
know, I would prefer that this procedure be followed~ 
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Mr. Keener's affidavit indicates that he received 
instruction £ram the home office, whereas Vice President 
Donovan's testimony indicates that Mr. Keener, in fact, 
handled the whole transaction and that, in effect, the home 
office merely settled the price. 

As you know our road projects are being held up 
because of this review of the contractors responsibility 
and it is a rather urgent priority and we should like to 
finalize this ~atter as quickly as possible .. 

The Commissioner has 'indicated that he would like 
some·direction from the Governor if there is no unanimity of 
agreement as to the course of action this Department should 

· take as among himself, the Attorney Gene.ral and the Governor's 
· Counsel. · · 

Please comment. 

Attachment 

· ... 
CC: Honorable·George F. Kugler, Jr. 

Honorable John C. Kohl 
\.,..,Director Evan· W. Jahos, Esq. 

J)ffj) 
DAB 
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Ch,q-les ~eener beii,.g dµly 3worn upon hia oath deposes and sayi;,: 

_l am a Project Manager for the Sch.iavone Construction Company 

'.Ivnpike ,Authority Contract W~l400. 

The contra.ct entailed ex:ca.vatiAg and disposiag,mf the -site of 

some 8,00, 000.:!:, c. y. of unsuitable material in the form of rubbish, 

burned garbage and underlyini meadowmat. Ml:>st of the materi.a.l to be 

excaT&ted (.-bout 700, 000.:t_ c,. y.) was located on the west side of the 

existing T!lrnpike and adjacent to a disposal area adequate to cotttain all 

of th.!! ~suitable material on the job. '.Ihe balance of: the material to be. 

excavated a,nd spoiled was on the ea.st .J.de of the existing Turnpike,_ and 

_ because of late R. O. W. acquisition, and the r;ieed to remo-,e Ovl!r 2,000 

tons of used tires, was not available until July o! 1967 at which time 

excavation was .started ("'< ;:,ortion of this· material, some 2') to 30 

thousand cubic yards was, however, suitable for refill or embanlanent 

- construction also required in the contract). The disposal site on the west 

side of the Tµrnpike was utilized at the beginning of the east side excavation, 

but it was soon apparent that the disposal site was temporarily near ca.pa.city 

because-of the difficulty of trucking on the previously placed material. It 

soon became impossible to efficiently place any further materia.1 in the 

westerly disposal area. until it was consolidated and dried out with tim_e. 

ln late July or early August of 1967 it was necessary to find 

additional dumping areas. At the field offi:ce•dllrin;;: th-is period we were-- -

actively seeking dump sites because of our argent t:1eed and ma'lly truckers. 

dump operators, land-lease holders, as is the custom in this business. 

would either phone or visit the field office. Whenever it appeared that 

location and bud,:;et conditions suited our needs, I would refer all negotiations 
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to our hea.d office, I cannot reca.U all ?£ the many f>el'Sons c .. lhg or those 

tha.t visited the field office regarding dumpi;ites sinc;e they. were ~o 

11umerous. Subsequently, I w.u'informed by the home 0.W.1;e .that·- .autld 

begin to dump in a low portion of a. la.rgE, dump area ea,st of Ave!lue "P'' 

and no;th of \',,-ilson Ave,uie, other portions of which-vnr~~ filled~ 

others, At the same tune the office inforined me tha,t OIU' co~a~ uir thili' 

area wau not e11 a ~ price per yard pa.sis but a Lump S~ Basis of 

$U, 000. 00 for the dump· arei for a.n esUmated v11lume of 40, 000 c. y. 

According to thez;,e inst~Uc:ins fi-oai. the hozne office we bega.a 

clumping bl this area and performed rough ~,:a.ding as we ~ent alorig. A• 

1 ~ecall the maitl office checked wUh me in late August as to whether we 

had completed dumping a substa,ntial portion'of the snateria!. as was 

doue with many items, since payment wa,s made by ~ hc!fne cffh:e. 

8etween 30, 000 and 40, 000 c. y. wc:re place,d in th.is !iiite ;uid ccnnpleted 

s~metim'e in mid-.September. 

'l'b.ese above ·facts are supported by my job diaTJ'. 

Sworn to and Subs.cribed 

day of October l 970,, 

~'CT~RY PU3!.ll C'! ;:;.1 ::::~ 
~1t C!lfflm!:sla:1 t'f;~r~ r::1 :.) :_:~ · 

.• _,.~...:..:,;-~:'!' 

CHARU:S KJ:;ENER 

l C 

.... , .. ~, 
i 
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.JOHN C. r(OHL 
COMMISS:ONER 

TO: 

FROM: 

RE: 

DEP . .\HT.'!ENT UF TIL\NSPORTATIO;-; 

1035 PAHK',y,.\Y ;.__·,;;;:;,.;u':': 

October 7, 1970 

MEMORANDUM 

Evan W. Jahos, Esq. 
Director, Division of Criminal Justice 

David A. Biederman 
Chief Counsel to the Commissioner 

Schiavone Construction Company, Inc. 
Mal-Bros. Contracting Company 

The attached transcripts in the above 
captioned matters are for your immediate corrnnent. 

Thank you. 
YA.'B 
DAB 

Attachments 

PFIOPER1Y OF 
NE\~ JE=FtSEY STATE LIBRARY 

APR 2022 

L""-··-·-··---·------· 
"i 85 vv. ST!fff: ra: PO BOX 520 

1581 



.JOHN C. f<OHL 
CoM . ...i:.SstONZR 

1582 

TO: 

FROM: 

RE: 

ST-:.\:TE OF NE"\\T .JE.RSEY 

D.EPAHntr,;~u Ol' TR.L',SPOUTAT!O', 

1035 PARKWAY AVE:NU!!. 

October .7, 1970 

MEMORANDUM 

Honorable George F. Kugler, Jr. 
Attorney General 

David A. Biederman 
Chief Counsel to the Commissioner 

Schiavone Construction Company, Inc. 
Mal-Bros. Contracting Company 

The attached transcripts in the above 
captioned matters are for your immediate comment.· 

Thank you. 

y~ 
DAB 

Attachments 

C 
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J"Lll ... 9W ADDRJ!,18 A.LL :>UIL '1'0 

1".1TED ST.-\'tg,d A'~ORSSY' 

!'U:W'ARK, N. J. 01101 

~Tttifoh ,;§btcs ~ey.mrtm.rn± of 31nsfo:.e 

A:..VD R:e.RH TO 

JWB:cm 
Ui'i'IT:ED STATES A'ITORXEY 

li'O.R THE DIST.RICT OF NEW JE;HSEY 

-,NEWARK, NEW JERSEY 07101 

David A. Biederman 
Deputy Attorney General 
Chief Counsel to the Commissioner 
State of Ne~ Jersey 
Department of Transportation 
1035 Parkway Avenue · · 
Trenton, Ne1·r Jersey 

October 2, 1970 

Re: Schiavone Construction Company, Inc •1 

Dear Mr. Biederman: 

In response to your letter I enclose the following: 

1. Xeroxed copy of a sworn statement of Irving 
Kantor taken on January 2 and 9, 1970,~with appearances as 
noted; _,_:(. ;:-,:'.i'-'- .,ti <,-1- ; · -. :- -'i "' 

·· 2. Excerpt from the transcript of the civil litigation 
entitled Schiavone Co:::.struction Comnanv v. Parrish Contractinc 

• Co. Ip.c., et al. (p. 613 - 631). ~ _- ~ _, ~;,:,: ·, ~ 

We construe the statements ofr lifr. Kanto1~ as being a matter of 
record, since under the Jenks Act they were distributed to 
defense counsel in the case of United States v. Hugh J~ Addoni::io, 
et al., Docket No. 548-69, after Kantor's testirnony. The -
direct reference to Schiavone is brief; hmrever, t·rhe:::1 coupled 
with the entire pattern it may have some impact. 

We have also determined that the two and one-half acre 
tract described in your letter used for dumping purposes 
was at-med by the City of Newark at that time. This should be 
a matter of public record, though we do not have formal title 
revi~w in our files. You will note that Kantor testified 
to having used his blank fictitious invoice system in connection 
with the Schiavone transaction. Schiavone never produced 
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such 2..n invoice pursue.nt to any of our subpoenas, and Ka~1.tor 1 s 
own copies have long been destroyed. 

As to our review of the list of contractors, I gather that 
this matter is not of a rush nature. I shall respond to you 
on this subject at a later date. 

I am hopeful that these m.a,terials will prove of assistance 
to you. 

Encls. 
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Inc. documents 

Schiavone Construction Co., 
Inc. documents 
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HR. BIEDERJ',IJ\H: As you know on 

Fri.day a telegra:rn was rrmiled to Schiavone C0nstruct•-

1.o:ri Cor:-:~)2.ny, 8. photosto.tic co:Jy of ,.rhie;h I have hore, 

Hl'. N olon J do you have the or·iginal of the. t 

telegram so we could mark it? 

HR., NOLAN: No, we don I t have the 

original. 

MR. BIEDERHAN: So could we mark the 

copy then? 

Here, I will let you have a peek at it. 

(At which time the telegra.'11 was re,riewed by 
COlmsel.) 

MR. NOLAN: Alright. 

(At whih time the telegram was marked C-1 by the 
reporter.) 

MR. NOLAN: Schiavone Construction 

Cor:1pany received this on September 28, 1970. 

MR. BIEDERHAN: I will state for 

the recorc1 that a telegra..rn 1dns n12.j_led by 1~'12:'. Jarn.es 

S C-HC-1.1Lfrc . 
- &k:-y_;_-e-i:: at the direction of Comrn.issioner 1Cohl on 

Friday, September 25, 1970, the date of the tele-
s· ~-:.l /-_'!: i;l ~.-c__ 

gra~. He can produce Hr. illi'.c.y-.. :.\:0 ... ~ if you 1-mnt his 

affirmation to that representation. 

MRo NOLAN:· No, it's not necessary. 

HR. BIEDERHAN: Ho is in tho build:ing 
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The statute speaks for itslef end counsel has boen 

made familiar with the statute. 

Statute offers the opportunity to the bidde~ 

to "present any ad.di tional information ·which might 

tend to substantiate the existing classification. n 

.And that is the purpose of this hea.:d.ng today. 

:MR. NOLAN: David, what do we have 

to answer to now? 

HRo BIEDERi'lAN: I was about to st3.te 

that. 

The disqualification based upon nrovision 

\ 

in the statute pertaining to the~ r0spo:t1sibility of' 

the lidder and as to responsil)ili ty this is to the 

11mo1°al responsi bi Jj_ty of the bi dder---moral intezri ty 

of t~biddar as it effpcts responsibility as it C 

/-; .:·~~F-:,.r ~--•----~~ .. / II~-: .. :-r.-• 

e~f~f ... e.cts the case law in this Stat3 11 • 

The particular details~~ this contractor are 

the .association or businec-Js deeJ.ings by this cc,c­

tro.ctor with Irving f;_3nto:r.· or the ((9.ntor Supply 

Compa:riy. It is a matter of public roGord, 1.;e c'_S.\C 
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El St'70rn statement has bef).n 

rt>'F II 
pr,ose;n'Cecl· is a 

1 
fict.1.tious 

com;:i.o.ny which nevor existed and who 3e sole funst:1.ci-i 

Wa3 to ba used as a conduit for~ legal funds ob-

tained from contractors and passed on to other 

parties. Now, in this context it has come to the 

attention of the commissioner that this contractor, 

Schiavone Contracting Company, did in fact do bus-

iness with thl s particular fie ti tious non-existing 

company and issued a check to the comp3.ny in the 

arnount of thirteen thousand dollars and would like 

en explanation of that transaction. 

I have and I would like to introduce as an 

exhibit a photostatic copy of said check,. 

MR a NOLAN: : We brought ev•:,ryth:t:g 

do't,m. We cannot produce the origina.l checks, 'HG 

carmot produce the invoices because they are in the 

hands of the U.S. attorney which with a11 our 

documents, all our records were turned over vol-

untarily to M~. Lacey. 

Now, I think Mr. Schiavone can give you the 

backg1•ound the re on hm·J we came to ?1r. Lacey and 

hou it all started. 

MRo BIEDERHAN: Well, could we 

identify this as a correct photostatic copy of the 
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. NR. lTDLAN: Yes. 

COHHISSION.ER Ii:OEL: Whose signature~ 

is that on the check? 

NR. SCHIAVONE: That I s rnine ~ 

COHHISSIONER KOHL: Would you mRrk 

this, please--

NR o BIEDERHAN: Mark this as an 

exhibit. 

{At which time the document was marked C-2 by the 
reporter.) 

MR. BIEDEHHAN: . A statement is 

addressed to the record concerning the .hearing of 

this particular matter at this time. 

The telegra.111 notes that 11 8D opportunity to 

be heard on this ~ction 0111 be afforded on 

October 5, 1970 at 10:00 a.m. at the office of 

the Com.missioner of' Transportation. n At· the . 1-reques·,., 

of Mr. Nol2.n, the attorDey for the Schinvone Con-

struction Company, Inc., a +- • mee ,_.::i._ng was scheduled 

for today which was requested to be s.n in.formal 

hear~ng as I inform8d Hr. Nolan today that it was 

his option ns to whicht:rpe of hearing he pref~rrcd. 

Mr. Schiavone advised that'if it would hasten the 

decision on this r:ratter, hs wo1..1ld hoJ.d s. for·:na1 
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that it would hasten the final d9cision, but under 

the statute, and I will rep08.t this, under the 

statute tbs option is conQletely that of the co~-

tractlng company and we ar-3 at your pleasure. 

Schiavone is presiden: ( 

of SchiaV011.e Construction Company., Inc., and he will 

:MRo NOLAN: Hr. 

· ··. bring you up to date on his recollection of the 

facts. 

R O N A L D Ao S C H I A V O N E, having 

been duly sworn as a witness by the nqtary public, 
; 

testified as follows: 

'11HE WITNESS: In the f:-;J.l of l 96q 

we were low bidder on one of the first turnpike 

widening projects, Hl400 in Newa1'k, which ent:-1iled 

prima~ily the excavation of some seven, eight hundre~ 
I 

I 

thousand yards of unsuitable material 2nd repla.qing 

replacement with select .fill and co:-r.mqn borrow. 

The area in which the job "1,,as supposed to be con-

structed is virtually surrounded by dumps, some 

of them filled to capacity, some of them in pro.,. 

ces s. and some areas that were just available .fo:r 

dumping but weren I t i.n L'\s e. 

No~r, the bulk of the inater:-i.al ·was on tho 

westerly side of the turnpike 1 this mRterial was 
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placed on turnpike lands, e:-:cess. turnpike lands 
. ' 

ac~uired from thci Central Railroad. ~e had abo;t 

forty thousand ·of the totr,l amount wa.s on the 

the 

a7ailable dump furnished by the turnpike was 

adaqtiate, had adaquate capacity to hold all of th9 

material, it could.."1 1 t 9e done--it couldn't be--
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. while· it 11ras wet you just couid.Tl I t pile it .in t~era, 

if :YOU· .w-ai ted six months we could ha.v-e e:a..·s·ilY: 'g,S't·ten 

it all back, you could now go back and put another 

two thousand yards in. 
........... . . 

I_t I!l~~ t_ travelling d_?i·m ·wil son Avenue wi tp. 

equipment ·and besides the fore? fit, the ~apacity . : . ~ . . •' . 

or the dump, l:J'e were in some t~affic in that we 

had to finish_the job and we had to get rid of the 

material and I might add it was not easy to. find 

places to dump material in Newark, not ·with standard 
\ 

,,.·' 

factories in the middle of the dump end ther9 was 

all kind o.f regulations and problems, spillage on 

the streets and so forth. 

It CEtille to my attention to the office I be·-

lie,te first from Mr. Donovan but it was--He had 

. . . 

nh orfer for a aamp site and it was subsequently 

·negotiated and ~aid for. The time the check was 

released I was of the undsr::i t9.nding, and I can I t 
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pinpoint the conversations tho.t took p1E'.CC three 

years ago, but the check was released at a tiffi9 

when the dump, the fill told us that the durnping 

check was for dw:1p rights but I was not involved 

in negotiating for it or discus~ion of it, other 

than the fact that thirteen thousa.Dd dollars 

agreement to pay for dmnping rights was consu.r.!ated 

or virtually consumated when the payment was made. 

Sometime in 1 69, now that's almost impossible 

for me to relate--

COF!:MISSIONER KOHL: May. l interrupt? 

Was there a written agraement or was this strictly 

verbal? 

THE HITNESS: No, there was no 

written agreement. 

I mean at the time, I didn't know whether 

there was or not and sometimes there is and scme-

times there isntt, but the check was paid for a.>1.d 

the work was consumated. 

Sometime in 1 69 Fred Rone, our accounta:.vit, 

came to us--

NRo NOLAN: Excuse :m.e, Ronnie, these 

gent1ement don't knoH Freel .Rc,ne or onyone eJ_se, yc1..,_, 

have to identify them for the record. 
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THE WITNESS: Hs is with the account-

ing fiTr'l or Pud,::r and Fuder -:.·I'nich is no;-, p2.rt o:f' 1607 

~lrsh Ross. He came to us and aaked if we ever don9 

n:ernory in that we had done some ai.7.d told him we did 

and then he alluded the fact that this was under 

investigation, at which time if' I am not mistaken 

we turned. over docrnnents to him to the Essex Cou;n.ty-

do you remember the details of' this, Joe, this is 

,--Ihere I am at a loss to remember exactly what we 

did. 

Jvm. NOLAN: Maybe Hr. Donovan c.;i.n 

bring this up because I don't remember this part 

of it. 

THE WITNESS: This is an area that 

I am a little bit confused as to what exactl;y­

ho.ppened, and the timing of it, I just recollect 

it was in 1 69. 

In any event, I will go on with the balance 

of' the story with which I am more .familiar. 

. Early in 1970 or late in 1 69 our name appeared 

in tte paper with regard to this Newark investiga­

tion with a list of about seventeen contractors 

which we:rc to be--whose bool-cs were to be looked 

into, I think that's ho:-; it W8.S on paper. 
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HR. BIEO~-::RH1-i}J: Can you identify the 

paper? 

THE WITGESS: Newark Evening N?w3. 

i·Ie in turn got in touch with our attorney and 

it turns out that I guess in conversation with 

Mr. Lacey that this was the issue at which point we 

sat down and instructed our attorney to contact 

Mr. Lacey's office and tell him we would bring him 

do~m anything we wanted to know. 

MR. BIEDERMAN: Your attorney is 

Mr. Nolan I take it? 

THE WITNESS: Yes, and has been 

throughout this period. 

In February we went dmm to Nr. Lacey's office 

and brought-,..I may be wrong, we may not have brought 

these documents at the time to drop off to him, 

but we testified to the details of the transaction 

and subsequently I think within a few days we , 

turned over these documents and this is a receipt 

for them from Richard Phj_llips, special agent of 

the I.R.S. Intelligence Division. 

these, please. 

(At which time the doct1,:r1e:nts 1:ert, r.12r1ced C-3~ h, 6., 
and 7, by the reporter.) 
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HR. BIEDT~RHAN: Mnrk th5-s, too, 

{At which time the 
reporter.) 

testimony- to the U.S. 0Attorn8y 1 s Office .?~ncJ. 

7°' ~•"'I "\ ,,.l 

'..I'--.: .. ~ 
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sequently agreed volunt!?,rily agreed to have our 

books examined to whatever extent they wished to, 

·and at which time the special agents went through 

our books over a psri od of days and come up with 

these .documents. 

Is that about the area you wanted me_ to cover? 

l-'IR. NOLAN: Explain to 1_t0;e Co:m..'11ission , .. 

er the area that was covered and there has been 

no deficiency asserted. 

TF..E WITNES3: Yes, since that time 

we have heard nothing from the U.S. Attorney's 
as 

Office, that is/of the end of Februstry I believe. 

That's abc-1.,:.t 2.ll I can say. I don't know if I 

missed anything he1~. 

MR. NOLAN: I think Mr. Dono~1an 

is more familiar with the transaction, he also 

testified before the U.So Attorney down at the 

Federal Building ~rnd I might note for the re cord 

that ou:r :Mr. Paradise, our. co:'.':-,ptro1ler testified, 

but we did not see the reason I'or bringing him 
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today because we have all the records, all h8 °.,;2,s 

nsl:ed ·was to produce th0 reeord.s do~•rn there so 1.re 

have procl.uc~d all our rec2ipt::1 and copies of what 

R A Y N O N D A. D O N O V A N., having been 

duly sworn as a witness by the notary public, test­

ified as follows: 

DIRECT EXAHINATION BY 
l-'ffi. NOLAN: 

Q Will you give your position with the company and 

how long you have been with the company.· 
! 

A Vice-President.with the company. I have been with 

the company eleven years. 

Mr. Schiavone described the.situation first 

and in general ter:ns, some of what I say maybe 

repetitive but I will try to keep it as short as 

possible and fill in details ~md specifics that n:?.y 

be needed. 

The history of this project he touched upon, 

there were seven hund.1,ed fourteen· thousand yards 

of unsuitable material to come off the project, 

with. fourteen hundred on the turnpike,. ma::iLy made 

up of burnt garbage, debris, es:rth, rock, consid­

ered unsuitable materfal t~ build a highway on 

so that had to be removed and a half a million cubic 
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p rovi clQ c1 

appsreht in the sp1•ing 0:nd SUt!IT:.::::r of 1 67 becaus ~ 

of theb'ulking of the ·material and becauss of its 

wetness and the difficulty in travellir:g the city 

of Newark I s streets to get to any further dump that 

~ie · needed additional· dufup spots. 

·our people in the field for several months· 

during that· pe:riod· sought out. other du.-rnp areas to 
, 

· s·ee if they were av,ailable to what we guessed at 

the time to be thirty to forty thousand cubic yards 

of material. 

In various cli:Scussions with both public dU]:)1p · 

people and private people -Yiho had low land in tpe 

area, we faced two difficulties, one a price that 

they might want,· we had a figure of fifty con ts a 

cubic yard based in our bid to dispose of any 

excess 111ateria.l that we found. 

During l°ate spring or ea.r1y st.rmmer of 1 67 the 

project called the office and spoke to me and ex-

plained that there ·was an area available of· approx-

'i.t118.tcly tw·o ah.d a half 0.crcs ::in the vj c"tr:Lty of the 

Job where fortunate1~~ off the road equipment. could 

be used to get to it, rather t:1sn to go on Wilsrn 
.25 I 

lL:. 
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Avenue. The area was ea.st of Avcnu·o P, and nor•th 

of Wilson Avenue. 

I h&ve n r1~p here from the contract docurr:.en ts 

to indicate the exa.ct lccat:i.on of th:1.s area that· 
. . 

I- just describea, • .-c- Nc•'tr, this is the turnpike right-

of:-way. (Indice,t5:<) To.identify this location to 

those who might not bo familiar with it, it 1 s be- -

tween the airport and the Pttlasky Skyway~ This is 

the turnpike righ~-of-~ray, this is approximately 

Wilson Avenue where I a..rn drawing this line and thi~ 
. . ! 

is Avenue P. Most all of the materiali excavated 

was from this side and was put on this piece of 

property. 

The thirty. to forty thousand1 yards ca.me on the 

east side of the turnpike excav2.tion area, taken 

by off the road equipment to this durr..p site. This 

is where the material ·was dumped. 

l-'IR. BIEDER}IAN: Can we mark thj_ s 

so we wi11 have t_he area :identified?' -

(At which tin£e the map was marked -c;..9 by the 
reporter.) 

In describing this area to me on the phone from the 

field, that I just submitted he_re · in plan form, they 

advised me_ that they felt it could be acquired for, 

forty cents to- fifty cents a cubic yard ·which was 
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'11fIE \JITifESS: 

As always in these negotiations I get concerned 

about quantity count, it ·was i-ret material, there 

would be so:tne argument as to differences as to how 

much was put in there and I said we have to approach 

this on a lu..~p sum basis. 

The area was described, I offered a price of 
~ 

thirteen thousand dollars, in eny way splitting the 

·difference between the two on the condition that it 

·t-1as accepted on a lump sum bas:is and the payment 

would be made after the material was dumped in. 

COMMISSIONER KOHL: ~·Iha t difference 

were you splitting here? 

TB'"E WITNESS: 1·Jell, I felt by their 

advising me, the engineers, that there was thirty 

to forty thousand yards in there, it could have 

br:rnn less or it could have been more, In my mind 

I was being as fair as I could and precluding any 

possi'ble future discussions on too :riuch went in or 

too little you owe me o~ we owe the~. 

This was agreed upon and in furtherance of your 
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Thi.s seems to hova been the sRme questions that 

Lacey's office has asked us, isn't it odd that you 

rnulti--rriillion dollar c9npany, rw,rn done a hun::lred 

million dollars worth of' work for the State a.Yld 

isn 1 t it odd, and to a 12.yrnan it is odd &.--id maybe 

_) cii(j / ~- \c --~-
Jim S';'?"l~,;:,~ would be helpful here, not that I am 

-'I 

asking for-him but he certainly has field experience 

We can point to many cases on the turnpike anq 

# 
on state projects were an opportunity missed is an 

'\ 

opportunity lost. As long as we felt '·we didn I t 

have to pay until it was put there, then we felt 

we were secure, and it has happened before and can 

be pointed out to you where not only by us but I 

arn sure by other contractors. 

The wor1<:: was completed in July and August of' 

1967. Payrr:.en t was made in August of 1967. 

Nou, that transaction. was over, the· job was 

completed and in late as I recall late or in the 

middle of 1969, Fred Rone who is the partner in 

charge of our account for Pude_r and Puder, who are 

now·Tursh Ross, came to our office and sa.id, there 

is a company being investigated by th8 Essex County 

Grand <Tury named -t;Jmtor SuppJ.y, do you kncr1 of ther,i.) 

end I said, no. He said., well, in our invostigat:L.cn 
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there is a check at 

Paid to t':l.ntor : \ 

doL!.2.r:::;. 

in 
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MR. NOLAN: May I clarify the record 

for the Cor:1rni s si oner? 

You have Just st£1ted meaning Fred Rone, he 

said to you, in our investigation. Nm-1, would you 

cla.rify that for the Corn.missioner. 

THE WITHE.SS: Puder a:nd Puder who 

is now Tur sh Ross, -who :r will continue to c2cll 

Tursh Ross, represents as accountants: the Essex 

County Prosecutor and the U.S. Attorney's Office~ 

We have had them a.s account~'1ts for seven years .• 

Does that clear it up? 

MR. NOLAN: Yes. 

THE WITNESS: I_ called upstairs P.nrl ,... ...... .,.. ........ 

asked fol'' the file P.J.'1d records on the pay::::ent to 

tan tor and what it was. The file cane dc-;-rn e.nd. 

obviously after reading it, then we kneH uhat 5.t 

was. Up unti 1 this point I di d..r1 1 t rerner:ber ,f,antor, 

'. . it vas nothing about ;~an tor in the newspapers to 

my lsncwledge, or else this ;.;1ay have happened s9cc1er, 

I don' t l':nuw, 

to you 

He said, fine, I will explain th~t to 
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He Here dan::1 ansry to see :i.t in the newspapers 

because it is a lie, we have never done any wo1~ 

.for the City of Newark. Appar0ntJ.y the pattern 

there from reading or ths pattern indicated by 

association we were·guilty of having done business 

with the City of N 8'':•iark through 9fntor, that is 

only supposition on my part but I think there is 

some basis to it. 

It was absolute guilt by association and we 

were angry. We called our attorney and said, we 

want a hearing somewhere, where do we go, Joe, to 

indicate to them that this isn't so. He called 

·:Mr. Lacey's office and asked who released that in 

the newspaper because it wasn't true and :r1r. 

Lacey said, and Joa, you're probably better in 

quoting Hhat Nr. Lacey said, but in essence, he 

said, honestly, Joe, I didn't even know it was 

released • . 
'11hen ·we told Nr. Nolan th:J.t we want to go 

doubts in there mind or any sus9icions of us, we 

1.S 
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Joc"J 1:0lsn 

of a day, as my memory tells me it was frcm ten 

o'clock in the mG:,.ing until a lunch break, I w2,s 

intervie:;rnd in the morning late, we had lunch, 

they had no more need for me cmd Hr. Schiavone 

testified in the afternoon. At that point upon 

my leaving they said to me, will you b9 in your 

office at two o'clock to g:i.ve us maps, data, 

1617 

diaries, to prove to us that you dumped the material 

there, which would indicate to me that they dicln I t 

be]5.sve that we dumped the damn :rnateris.l there 2:n.d 

that this check was for some other purpose. 

I said, yes, I will be, and it is there. They 

11ever came. That's the last \·!8 hee1.rd. on tC'.:.e U-\S, 

Attorney's end of it until we get this s~spension 

telegram from the Sta. te High.Hay Depa:::,trr:.ent. 

is 

The major point I want to make hare is that thiD 

a hearing oo our moral integrity and I understand[ 

Mr. Kohl, why you had to take this action, this is 

you but it do:.1sn I t p:t'eclude our· boiES anzry or 1.rp:,et 
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about; it. 

· We never wor·l:ed -for the City, we· did not know 

who lJrn1tor was at the timt: or if 1.-~e kne1.-r that 

was part of· conduits to put 1noney pla cc s where it /, 

didn't belong, wo wouid not have done business with 

them. 

Is it odd that we would think that·hantor .... 
Supply would own a dump? That's a good question 

to ask yourself and maybe you people have. 
. / 

I as.k, is it odd that Nate Rapp who moms the 

Ra:rnp Restuarant and serves ha~burgers; also owns 

a dump. 

But the~e are questions that layr:1en answer 

for themselves and in a way do not answer for them-:-

selves. 

To my knowledge or it is my impression, we 

felt we handled this thing a.s openly and as above­

board and as directly as anybody would dare to. 

We gave up constitutional rights in order to do it 

·and I thj_nk this is a po:int that should be made and 

made strongly, and I think at this formal he a.ring 

this morning a.nd saying what we· are and sitting 

here willing to ansi-rer any questions that you fellow·, 

have, indicates it again. 

That's all I have . 

21 
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HIL NOLAN: Ds.vid.., rray I rw.ke one 161g 

Co:r:",.mi s sioner' ::. odific::;. tion, :r::nybe he 

I 

But fr~om what I und.erstrmc1t of the ~8.Iltor 

Supply Co:npany, it was some sort of conduit for.• 

pay-off to City officials and also these are all 

newspaper stories and what you he-::,.r-, and also' some 

other methods of avoiding incorri.e tax. 

· Now, I don't know the full details but of 

course to the amounts that seem to hav;e gone into 

that account were astronomic.e.l &.i.d absolutely no 

reason why such a thing would happen, none of these 

contractors could give any re2._scm -r,-rhy they would 

be dealing with this type of 2.n outfit, a.nd I ju.st 

want to ma._trn tha:t part of the record. 

CONJHS$IOHER KOHL: Well, how is it 

a t . d th J.. l, J.. .e errn.irie a 1., ·;,an vor Suppl~' mmed the pa:rticular 

dump a :r·e a? 

THE WI'TNESS: I. thought I touch$d 

upon it by inference. It is now apparent to us, 

Nr._ .Kohl:, through Lacey I s office, that he did not 

nor did ho ,-we have operHte d in other a:r'eas whe:r·a 

this HD.S not the caE:o ns s'po cifically as not mmin:; 

it. 

22 
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as I understand it, if not all of it, was e City of 

Newark· dump, so. if we have done anything wrong 'in 

Lacey's eyes, it is poor·businessmert for not 

assessing that· this -irnre the 
,,. -,~ 

case or we go to P~ntor 

and ask them to pa.y the City of' Newark. 

MR. NOLAN: Or that :we owe the City 

of Newark the. money. 

MR. BIEDERMAN I have ...a couple 

of questions. 

CROSS EXAMINATION BY 
NR. BIEDERMAN: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

You negotiat~d-the contract? 

Right. 

With who? 

It was actually through my field office. 

Did you personally--

Talking on the phone. 

VJho? 

I presume it was ~(~ntor, I don 1 t knoH. 

Did he identify himself at any time, as· ,/:;antor? . i .. _ 

A Not to my knowledge. It I s the only 2.rea where I 

q cen sa.y whe1"e I don't really recall whether it 

· was /;antor · or an assistant' of C!mltor 
1·.,,,,_ ;').,,.,,_,. 

or somebody in 

his office. 
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Q 

Q 

A 

Q 

A 

Q 

A 

A 

Q 

A 

Q 

A 

Q, 

A 

. 
o.f f i-c e n~n d. o_::::1) 1-H ir1 e cJ. t l1ri t t}--lc; t·~ee.·c.t l·T .?. s a ,.ra1 .. 1 r:1.1.) 2.. ::;-? 

Right. 1621 

Do you Jrn.O",•r 1,-;-ho called? 

Not exactly, I th.ink it \'<"as Charlie Keener. 

W'no els3 is in that 'project of'fice.1? 

I don I t know the other people .,there. Bobbie Lemen te, 

is the office manager. 

Could you supply those naines? 

Sure. 

t,ffi. SCHIAVONE: I think it was 

Charlie Keener, Ray. 

Yes, I beliE)ve so. 

Who received the hall from the project office? 

I did. 

Whst did h0 say to you? 

I touched upon that. 

.Alright,. you didn't a.sl-: him who owned the tract? 

I am presuming that he followed through and1new the 

man that 0°.me d the tract. 

Q From tho best of ydtlr recollection did you ask that 

question, who ot·mcd. the tr-ac:t? 

A '110 the best of' m~r recoll~~ction, no. 
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tract own-3d it .. 

transaction? 

A Yes. 

Q Outside or what has been produced here? 

A No, but there is an attached ::::'!emorpndur.1 to the 

check. 

Q . Did you ever go dmm and look at the property your­

self? 

A No. Well, not specifically to look at it, I have 

been on the project· before. 

Q Are you telling us that an negotiation--I know you 

are a Vice-President e.nd p!0 obably don't get invol~ted 

•in these things--

A No, no, I do, don 1 t get that impression at all, if 

it too~r our going down and shoveling it out ourselves, 

we would. 

Q In this parti-cular negotiation, di.d you do the neg-

otiation or did your people in the field do the 

negotiation? 

• A You would have. to say T did. the final nego::tation. 

I was the one that probably suggested don't go on 
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. 
A The field offic0 called no and put him on the 

teJ.epl1.one, 
1623 

And whon they introduced hin to you, wno did 

say was on the other end of the line·? 

A A property mmer, as I said to you, I don 1 t kno~-r 

whether• they ·called him by :name • 

Q Do you know who put h:1.m on the line to you, which 

of your fuld people put him on. the line? 

A Tam presuming it was Charlie Keener, I don't know. 

This is now three years ago now. 

Q NoH, you say that you have the tickets for the 

dumping available for Hr. Lacey's o.ffice but hEl 

:rover picked it up? 

A Right. 

Q Do you have those· tickets still available? 

A They are not tickets, they are diaries. 

Q Are they still available, ·wha tevcr they are? 

A Yes. 

Q And 1-:;ere your people in the field office Hho neg­

otiated on this project, do they still have their 

diaries? 

A Yes. 

Q Could we see those? 

is 
for his diary but he keers ane ond it/th~r~. 
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Arid_ a field. t1•ip iJ~ ne98s~:.'.~r·~y-, }'fr. ~~,:.~1--:n.J.!1;,. 

to tha dum,o:i.ng, is that all handled in the field 

of.fice, also, the actually dumpir.g operation? 

A Do they physically do it themselv,es? Sure. 

Q Hho supervises is? 

A Charlie Keener is the president. 

Q And when they durep the.materials, how do they accou!"!,t 

for how mu.ch they d1..unp or was it necessary here 

because•it was a lump sum contract? 

A That is specifically why I asked for a lump sum 

Q 

contract to get away from a daily count, how much is 

it, sixteen yards o~ twelve. 

Did you do the trucking yourself or wa~ it 

trucks? 

A Some may have been hired but main}_y ours and most 

of it as I understa.vid it ·would be ours or rented;1 

but the road. equipment would be ours or· rented by 

us. 

Q This. gentler~an that you· just spo}co of, did he super-

vise tho actually du~ping~ 

A Yes. 

Q Actually he is the auy wo have to talk to. 

You didn't 1°ea1ly 1tnnd10 the necot:i .. :,t:i.on~,: he 
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introduc?.d a party to you whci you never met :,rh8, 1625 

was ident5.f:i.ed by this other gentleman who you ne~,~OJ:' 

ss.w, you actu8.lly didn't know who you Hore r'l;.,_pli-,,,1 r _.._,(A..--,... .. 0 

with, i-sn'; t that a fa:i'.'~ statement or d;i,d you know-

who you \-:ere dealing Wl th? 

A '·~ ' Well, I knew the Company was c2.lled f~~ntor Supp:J_y 

Company but. :t di&~ 't know of ther~ or 'Hho they Hfre. 

: Q And yot.i just assumed ~hey i-rere a legitamate company? 

A Yes, and as I said it happened many times before, 
~ . . 

'it's happening right frow on Route 440 ·;1:n.""P'krth>'' 
,· ., .· : •. 

Amboy, we are ~umping material. 

Mr •. Kohl, when a 'dumping operation starts, it 1 s 

very difficult, the guy who is receiving, it thipks· 

he is getting gold, a11 of the sudden it gets a 

little mushy and he says, stop, that type of o:pera­

tion, gett-:i..ng rid of unsuitable· ;materi.~.:i:s. 

Q You said some time you have written agreements on 

these contracts and sor:1etimes you don't~ 

A Right. 

Q For office purposes, what 'kind o_f record~ do yoti 

keep for this type of verbal agreement? . 
I mean hm; does your accountant know what it is 

all flbcut? 

A Tho rr~orno. 

Q Would yo'.J_ iclontify '-'rhich :;::-:;;:;,,w? 

I ?8 
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A Thj s i ~:--well, it I s h~t1rcUy csl1od a rr:cno, it I s a 

Q 

A 

re1uest f'or vo1J.eh:::ir p;':!.y:nent for th"} dunp rights , on 

app:coval that I mada that lu:np sum. 

And did you get 
' r a voucher from t<arttor Supply? 

No, we did not. This is an Jnterna). a.ccoun.ting 

system which is co:tn:!lonly used in our office. 

, MR. BIEDERr·'.Il\.N: ,, Okay, do you have 

any, questions, gentlemen? 

(At which time further testimony was, taken upon ,l 

the record but not transc2"ibed.) 

29 
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IN RE: : REPORTER 1 S CERTIFICATIO~ 
--:----

I, RICH.ARD A •. HERLINO, a certi.fied shortha..-,.d 

reporter and notary public of the· State of' New Jersey, do 

hereby certify that the foregoing is a true·and correct 

transcript of the proceedings. 
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From the desk of 

DE?ARi,"'ENT OF LAW ANO PUBLIC SAFETY 

OFFICE OF THE ATTORNEY GENERAL 

GEORGE F. KlJGLER, JR. 
Attorney General 

Re: Dave Biederman' s memo of 9/23/70 re Affidavit 
as to Moral Integrity 

Please arrange a meeting. 

F?ECEiVED 
GFK 

Sf.P 29 1970 



AF1?IDAVIT 

AS TO MORAL INTEGRITY 1629 

STATE OF NEW JERSEY) 

s s: 

COUNTY OF 

_I_.._ ____ ~------'----------'------------' the 

of _________ , 
Pres. or Vice-Pres., Owner or Partner Company 

being first duly sworn, deposes and says: 

1. . That the _________________ (Company) (Owner) 

(Corporation) wishes to (be prequalified)(and/or bid) on, 

with the New Jersey Department of 
Contract 

Transportation on 
Date 

2. That _____________________ (Co mp any) ( Ow;"'. e :- ) 

(Corooration) wishes to demonstrate moral integrity in accord-

ance Mith rules, procedures and regulations of the New Jersey 

Department of Transportation in accordance with a directive 

the Commission~r dated September __ , 1970. 

3. That in accordan~e with said rules, procedures and 

regulations, as of the date of signing this affidavit, neithe~ 

the ______________________ Company , nor any of =. ::: .3 

(Owners, Officers) or (Directors) are involved in any ?ederal, 

or q~asi crioinal violations, except as follows: (If none, so 

state). 

4. Deponent further states it has never engaged in ~ny 

~ ... ~ ~ 1 ... +-- .; - -- ,..... C r, ~ ~. rl Cl ,,.. ~ 1 r. "r c:.: 't" ~ T" p r. "("; rn; n .8_ 1 st 2 tut c.. s .. 0 r \Ti. 0 .:!.. at i C :: s 
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of any nature regarding work or contracts perforued by it, 

except as.follows: (If none, so state). 

5. That the undersignee, being authorized to act on 

behalf of _________________ Company> certifies that 

I am pers9~ally acquainted with the operations of said Co=?any, 

have full knowledge of the factual bas~s comprising the contents 

of this Affidavit anc:l that the same are true to my knowledge. 

6. That this Affidavit is made to induce the Ne~ Jersey 

D~partment of Transportation to acdept (a prequalification) 

(and/or bid). on ------------, knowing-tha t-t-&e-so-ca.,,.i,-..,d.--------
Contract 

New Jersey Department of ~ransportation relies upon the truth 

of the statements herein contained. 

Sworn and subscribed to 
before me this 

By: 

Compaqy/Corporation 

·day o( ______ , 1970. 

Notary_ Public 

C 



From the desk of 

DEPA~TMENT OF LAW AND PUBLIC SAFETY 

OFFICE OF THE ATTORNEY GENERAi. 

GEORGE F. KUGLER, JR. 
Attorney General 

Re: Dave Biederman• s memo of 9/23/70 re Affidavit 
as to Moral InEegr1ty 

Please errange a ;::.12:etL:g. 

''(' 

;} . 
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From the desk of 

· §iutr nf Npm 1h:rnr!J 
DEPJ-\RTM!:NT Of TRANSPORTATION 

DAVID A. BIEDERMAN 
· Chief Counsel to the ·commissioner 

. . . 

0 : ' Sept. 23, 1970 · Evan W. Jahos, Esq. 
ate ........... · ........................................ , .. To ..................................................... . 

Re: Affidavit as to Moral Integrity 

You have given me to understand 
that doubts have been raised as to the 
efficacy of compelling contractors who 
wish to prequalify with.this Department 
or other State agencies to submit "honest 
man" affidavits. 

This Department wishes to institute 
irmnediately, a prequalification requirement 
on moral integrity. 

May I see you to discuss this 
matter with the Chief of my enforcement 
personnel at your earliest possible 
convenience. 

cdd 

cc: 

Jh9P 
DAB 

George F. Kugler, )r. ✓ 
Attorney General 
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AFFIDAVIT 

1634 AS TO MORAL INTEGRITY 

STATE OF NEW JERSEY) 

s s: 

COUNTY OF 

_I ____________ -'---------------' the 

of 
Pres. or Vice-Pres., Owner or Partner 

being first duly sworn, deposes and says: 

Company 

1. That the -----'-------'-_______ (Company) (Owner) 

(Corporation) wishes to (be prequalified)(and/or bid) op 

Contract 

Transportation on 

with the New Jersey Department of 

Date 

2. That ___________________ (Comp any) (Owner) 

(Corporation) wishes to demonstrate moral integrity in accord­

ance with rules, procedures and regulations of the New Jersey 

Department of Transportation in accordance with a directive by 

the Commissioner dated September __ , 1970. 

3. That in accordan~e with said rules, procedures and 

regulations, as of the date of signing this affidavit, neither 
\ 

the ----------------.,-------Company, nor any of its 

(Owners, Officers) or (Directors) are involved in any Federal, 

State or other Governmental i~ ✓ estlgations ~ona~rning c~iminal 

or quasi criminal violations, except as follows: (If none, so 

state) . 

4. Deponent further states it has never engaged in any 

uinlA~inn nf a Federal or State Criminal Statutes, or violations 

C 



\ 
of any nature regarding work or contracts performed by it, 

except as;follows: (If none; so state). 
1635 

5. That the undersigned, being authorized to act on 

behalf of _________________ comp ,J. ny, C 8 t" ti fie S th cJ. t 

I am pers9nally acquainted with the operations of sai~ Company, 

have full knowledge of the factual b~sis comprising the contents 

of this Affidavit and that the same are true to my knowledge. 

6. That this Affidavit is made to induce the New Jersey 

Department of Transportation to accept (a prequalification) 

(and/or bid) on ____________ , knowing that the said 
Contract 

. New Jersey Department of Transportation relies upon the truth 

of the statements herein contained. 

Sworn and subscr~bed to 
before me this 
day of ______ , 1970. 

Notary Public 

Company/Corporation 

By: 
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From ihe desk. of 

-:r. + ' e· 'i'\:v -u }'",'!; ;:-r r,) :n · ,,\i ot1-r , r.'l"'.r: r,,,ir 
- -i/ . .,,. .,;..\.. ... -~ "I- • ,- ·1 -~ -·W -._ .:t. .. ., .-.JI. .,.. ~ 

DEPARTMENT OF TRANS?ORTATlON 

DAVID A. BIEDER\lAN 

Chief Counsel to tbe Commissioner 

Re: Affidavit as to Moral Integrity 

Yoµ have given me to understand 
that·doubts have been raised as to the 
efficacy of co~pelling contractors who 
wish to prequa'lify with this Department 
or other State agencies to submit "honest 
man" affidavits. 

This Department wishes to institute 
inunediately, a prequalification requirement 
on moral integrity. 

May I see you to discuss this 
matter with the Chief of my enforcement 
personnel at your earliest possible 
convenience. 

J41' 
DAB 

cdd 

cc: George F. Kugler, Jr. 
Attorney General 

,, 
\ t: 

'\ \ 
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AFFIDAVIT 

AS TO MORAL INTEGRITY 

1637 
STATE OF NEW JERSEY) 

s s: 

COUNTY OF 

~I_,,_ ________________________ ___;._, the 

Pres. or Vice-Pres., Owner or Partner 

being first duly sworn, deposes and says: 

of 
Company 

1. That the ________________ (Company)(Owner) 

(Corporation) wishes to (be p req uali fied) (and/or bid) o,n 

with the New Jersey Department of 
Contract 

Transportation on 
Date 

. 2. That ___________________ (Comp any) (Owner) 

(Corporation) wishes to demonstrate moral integrity in accord­

ance with rules, procedures and regulations of ~he New Jersey 

Department of Transportation in accordance with a directive by 

the Commissioner dated September __ , 1970. 

3. That in accordance with said rules, procedures and 

regulations, as of the date of signing this affidavit, neither 

the ______________________ Company, nor any of its 

(Owners, Officers) or (Directors) are involved in any Federal, 

State or other Governmental investigations concerning criminal 

or quasi criminal violations, except as follows: (If none, so 

state). 

4. Deponent further states it has never engaged in any 

violation of a Federal or State Criminal Statutes, or violat~ons 



of any ·nature regarding work or contracts performed by it, 

~xcept as: follows: (If none, so state). 

1638 5. That the undersigned, being authorized to act on 

behalf of _________________ Company, c;2rti£ies that 

I am pers9nally acquainted with the operations of said Company, 

c 

have full knowledge of the factual basis comprising the contents 

of this Affidavit and that the same are true to my knowledge. 

6. That this Affidavit is made to induce the New Jersey 

Department of Transportation to accept (a prequalification) 

(and/or bid) on ------------ ~ knowing that the said 
Contract 

New Jersey Department of Transportation relies upon th~ truth 

of the statements herein contained. 

Sworn and stibscribea to 
befpre me this 
day of ______ , 1970. 

Nptary Public 

Comphnj/Cprpor~tion 

By: 
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_g,tutr uf N rl!l 3/rrnry 
DEPARTMENT OF TRANSPORTATION 

JOHN C. KOHL, i:::OMMISSIOflER 

TRENTON 08625 

I ,, 

IN h 

October 22, 1970 

MEMORANDUM TO FILES 

" __ ,- ij;' 
.. ·~- :t 

'"'--""'.~"' 0 
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On Tuesday, October 20, 1970, I received Mr. Richard 

Hale, President of Centrum Construction Company. Mr. Hale who 

_ ~ has been th~ moving· spirit in the (d..tizens J~ighway ~ittee, 
. - - 7 Mr * 11A 

l'~ently est~ished as a citizens aidJt to this Department, _ 

wished to know why the contract upon which he was the low bidder 

for Route U.S. 46 in Knowlton and White Townships, Warren County, 

had not been awarded. I investigated the matter. 

Our Chief Engineer, Mr. Schuyler, advised me that the 

contract would not be awarded until the contractor had assured 

the Department that he had a sufficient supply of asphaltic 

material with which to do the job. Mr. Hale replied that he 

already supplied to the Department a letter from the supplier 

guaranteeing same. I advised him to contact Mr. Schuyler to meet 

whatever requirements this Department had .J1,vJ1 //e t,,..,Tc.-e. ;l(r/2· cscA-•7i _., 

,-0 .-1C Tl/,JT ;r:..-- Phi' 5"~ 
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1640 '70 (./ 
I later discussed this matter with the-Commissioner. 

';/~: ;,/ 

The Conunissioner advised me that he had been requested by the 

Secretary of State, Mr. Sherwin, not to award the contract and to 

reject all bids so that the second bidder, Mr. Manzo represented 

by John E. Dimon, State Republican Chairman, would have another 

shot at this contract. While the low bidder was above this 

Departmet:1t's estimates he was within-the narrow percentage above 
r/S ✓1/t,,1.,j 

said estimates used by Department as its criteria in awarding bids 
1 •r 

1r 7t/i5 ~C"-c JI-} ,-.;pt<,.,/11.- M/J 7.- .... -.:..... 

and would, therefore, .. receive the contract: In addition, the ., 

Department both publicly and privately (see newspaper articles 

attached) represented that the project would be built and 

construction to start over a month ago. After discussion with 
)"ov' Y" V 

the Commissioner, the Cemm.:Lssioner advised that the award would 

be made to the low bidder -- Centrum Construction Company and 

that Mr. Sherwin's request would be rejected. Later that day 

I discussed this matter with the Attorney General and advised 

him that in my view Mr. Sherwin's action was in derrogation 

in policy of the bidding statutes. I further asked the Attorney 

General to take the matter up with Mr. Sherwin. His reply was 
yOJ 

that he would not do so, but thought that the Commissioner 

could do so. 

f 
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TO:< FILE DATE: September 29, 1972 

FROM: · CHARLES D. SAPIENZA 
Counsel 

CDS:dfe 

RE : ·. MEETING WITH JUDGE JOSEPH. STAMLER 

' ' 

On Septe.ober 28, ·· 1972, the writer spoke to the Hono:i:·able 
Joseph Stamler and requested to meet with him to discuss the case 

· of, Manzo. Con,tracting .. Company,· Inc . . v. Warren Limestone Compapy, 
Inc. : Judge Stam1er replied that he would be happy to speak with 
usat any time. We arranged to get together at the Judge's home. 
(103 Fernwood Road, Summit, New Jersey) at 7:30 that evening. ' 

. ' . . ' 

Counsel, accompanied by Special Agent-Accountant Anton A. 
·Kurtzuk and Special Agen,t Joseph T. Cori::igan, appeared at the 
Judge's home at 7:30. Judge Stamlerhad previously pulled his file 
on the case and made available. to us the. following documents. 

1 ... Transcript dated May 30, 1972 containing testimony 
.of .. Mr •. Perucci • 

. 2. Copy of the front of a cancelled check marked 
''EXHIBIT P-17 11 • 

. 3. Original. ~etter dated June 21, 1972, signed by 
Sergeant 't-7~ C. Wells •. 

4 •. Original minutes of the trial by the Court Clerk. 

5. Copy of Verified Answer and Cqunter-claim. 

Judge Stamler said that the only clear indication of a possible 
•payoff c;an,e from the May 30 testimony of Mr. Perucci. · He stated that 
after be heard this testimony on that day he ,kneti something was 
wrong,·. but was not clear as to which prosecutorial agency .would have 
jurisdiction. On flay 31, at 8: 30 in the morning he discussed tpe 
matter with the Honorable Alexander P .• Waugh, Assignment Judge. 

· Judge Waugh suggested that he call Evan Jahos of the State Attorney 
G~neral'S Office. 

Judge Stamler im..-rnediately contacted Mr. Jahbs, explained to 
., him the testimony that.h~.had received and was told that a Deputy 

Attorney General would be immediately in touch with him. On that 
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same day Deputy Attorney General Robert Cowan contacted Judge 
Stamler and requested copies of the transcript in this matter. 
Shortly th,ereafter Mr. Cowan appeared at Judge Stamler's court and 
interviewed him regarding the testimony. He informed Cowan that 
Mike Manzo testified that the $10,000 item classified as a "contrib~ 
ution" was included as part of the rolling equipment (truck) account 
in the total amount of $50,000, which is part of Manzo's claim 
against the Peruccis; Manzo had testified-that the sum was entered 
in the books of account in this fashion (Trucks - $50,000), at the 
suggestion of a Gerry Bauman (phonetic) who is politically connected. 

Judge Stamler stated that at the outset of this proceeding 
Manzo sought to attach the Perucci assets; that he (Judge Stamler) 
appointed Theodore eeiser as Fiscal Agent to watch the Perucci 
operation; that Geiser in turn retained the services of Sam Fleder, 
CPA to assist him in the assignment. Both Geiser and Fleder have 
of fices at 2 4 Commerce Street, Newark, New <Jersey. He indicated 
that fiscal reports prepared by Geiser and Fleder relating to the 
Perucci interests operation were sent to Cowan on June 5, 1972. 

Some time later ,Judge Stamler was contacted by Bruce Goldstej,n 
of the Federal United States .Attorneys office, who requested a 
copy of the transcript and the check which had been marked as 
"Exhibit P-17". Bruce Goldstein indicated that he had been referred 
to'Judge Stamler's court by the Peruccis; that the Peruccis' records 
were being examined by U.S. Government examiners, and that in the · 
course of the examination they were told to contact the ,Tudge, as 
he had all of the records and answers to their questions. 

Judge Stamler stated that the Manzo and Perucci transcripts 
of their testimonies were requested on May 31, 1972. However, they 
were not received until June 20 or 21, 1972, at which time he made 
them available to representatives of the State 1 s Attorney General 
and the United· States .Attorney. Here it should be noted that the 
Perucci,transcript had.not been made part of the records received 
by this office from either the office of the Attorney General or the 
u,s. Attorney. Further, that the references to the $10,000 payment to 
the Republican Finance Corr.mittee as a contribution.in appreciation 
for the upsetting of the bid on the.Route 46 project is alluded to 
in detail in this Perucci transcript, ·which bears ,June 9, 1972 as 
the date transcribed. 

Judge Stamler stated that at no time during the course of the 
proceedings were the nanes of David Biederman, George Kugler, William 
c. ·Lotighran or Paul J. Sherwih alluded to with the exception of 
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Loughran who was referred to as Lockwood by Manzo. 
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Judge Stamler also stated that considerable testimony was 
taken at pre-trial examinations; that none of these transcripts 
had been examined by the court and that to his knowledge the trans­
cripts remain intact in the court's files. 

In Judge Starnler 1 s opinion, the Attorney General's office 
operated very quickly and efficiently when the matter was brought 
to their attention on May 31, 1972. 


