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o : CIALE OF NEW JERSEY |
' , DPPAPTMDNT OF ALCOHOLIC BEVERAGE COPTROI
' - 1060 Broad Street = Newarx =, N. J.

BULLETIN 752 o ;ﬂ. . o7 NOVEMBER'I4, 1847.

1. DISCIPLINARY DROCFPDINGS _ GALW OF ALCOHOLIC BEVERAGES BELOW FAIR
TRADE 4INTMUM - LICENSE SUSPENDED FOR. 10 DAYS, LTSS 5 FOR PLEA.,_;v'

In Lhe Matter of DlSCLpanary o )} o y
Proceedings agalnst v 5 ' o
. JOBPPH FORMISANO . . : '
T/a THE BEVERAGE CENTRE & - )
THE RATHSKELLER t
S/W Cor. Werren & South Pearl Sts ) e
Bridgeton, W J., 0o  CONCLUSIONS .. -
, ‘ oy ‘ "AND ORDER
‘Holder'of Plenary Retail Consutiption o o
License C-6 for the above: premises,
~and Plenary Retail Distribution - , R R
.~ License D-3% for premises 40 South’ ) s . .
© - Pearl Street, Brlugeton, both issued- '
by the City Council of. the City .of 4 )-
5Tl&56t0ﬂ
Harry Adlef, E;q. Attornby for DbLbndant llcensee

William. F Wood Esq ., appearing for Department of Alconollc_
A ‘ Beveragv Control

BY ”HE COMMIQSIONFP , A _ ‘
Defendant has pleaued non vult to a charge q1leg1ng that hc sold R

alconolic beverages below, thc established Fair Trade prlcc, in vio--
‘latlon of Rule 6 of Stat@ Regulations NO.V*O :

On Auuust lé 1947, an 1nvegtigat01 of _the State Department of
Alcoholic Beveragn Contlol purchased from the licensee, for con-
sumption off the licensed premises, one case containing lg - 4/5 -

- quart bottles of 'Three Feathers: Reserve Blended Whiskey for the price
- or sum of 44 OOH The miniuum retail 'price of said whlsKey, as

oo eotabllshed in Bulleth 765, thcn in eff@ct, was $4.04 peI foth,-
,or $48 48- for tht case. ' _ _

blnce thls is aefpnaant'< flrst deUdiCdtbQ violation, Iﬁshall o
- lmpose the minimum ten-day suspension, remitting five days -thereof
. "beCauoo of the plea, leaving a net suspénsion of-five days. u
'Re EOth C@nturf Earj Inc., Bulletln 76/, Itnm 4¢, ‘ S

Since the charges herein were served, tnn premises ccovered bv
License. C-6 have been reduced by eliminating a store at 40 South
Pearl Street, and a "D"™ license issued to Formisano for the part of
said prbmlStS Known as. 40 South. Pearl Street. It is obvious that .
‘thc suspension. herein should be effective agalnsb\tnb entire preéem-
ises as licensed dt the time of the violation, otherw1se the 4

- - Gefendant will escape. the full force of the suspension. Cf. State.

- .+Regulations No. 16; Re Ialnlnger, Bulletin 493, Item’l. It further.
- appears that the lOCdl 1ssu1ng authority, in grdqtlng the new "DV

L license, . specifically imposed a condition therein to the effect that
- . 1t was subject to the outcome of the u15c1pllnury procoealngs hercln

- Re Byer,, Bulletln 477 Iu@m 4 N

\ ’ - ' BN

Accordlngly, it 1s, -on’ this uOtn.éﬁy of Octobpr '1347

OBDERLD that Plonary Retall Consdmptlon Llcensc C 6, igsued by
the City Coun01l of the Clty of Brlogcton ‘to Joseph Formloano,‘.

! =
Ve
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t/a The Beverage Centre and The Rathskeller, for premises s/w cor.’
Warren & South Pearl Streets, Bridgeton, now reduced to exclude store
~at 40 South Pearl Street, together with P Plenary Retaill Distribution
License D-& issued as afOTESdld to the said Joseph Formisano,

t/a The Beverage Centre, for premises at 40 South Pearl Street,
Bridgeton, be and the same are hereby suspended for a period of five
(5) days, commencing at 9:00 a.m. November 10, 1J47, and terminating
at v:00 a. e November 15, 1847, '

ERWIN B. HOCK
‘Comnissioner.

2. DISCIPLINARY PROCEEDINGS - EMPLOYMENT OF FEMAL BAR'FNDE? IN°
' VIOLATIOH OF LOCAL REGULATION - LICENSE SUSPENDED. FOR .5 D;Y LESS
< FFOR PLEA, a 5 '

In the‘Matter'of Disciplinary
- Procgedings against

MARY CHAPOLA
" 13 North Main Street
Paterson 1, N, J.,

CONCLUSIONS
AND ORDER

»

Holder of Plenaly Retall Conoump—
tion License C-263, issued by the )
Board of Alcoholic Beverage Lontlol
of the Clty of bPaterson, )
I Vlctor Klenert, Esg., AutoLney for Defeneant—elecnsee° o
Edward F. Ambroqe, msq., dpnear¢ng for Department . of Alcohollc
o Beverage Control.

BY THE COVMISSIONEh

The defendant pleadea non . vuit to a charge alleging that she had a
: female bartenden in her employ, in VlQ¢3thH of a- local regulatlon.

On Septembei»l4, 1947, an ABC agent was servea a glass of beer
by the defendant's mother, who was then acting as bartender. The
Jlocal regulation prohibits a female, unless a licensee or the wife of
a licensee, from serving in that capacity on licensed premises.

'_The’defendant has no. prev1ou record. The licensevwill be suspen-.
ded for a period of five days, less two days for the plea, leaving a
net penalty of three days. Cf. Re fnight, Bulletin 548, Item 4.

_Accoraln ly, it 13, on this 5let day of October, 1947, ' .

ORDERED that Plehary Retail Consumption License C-262, issued by
the Board of Alcoholic Bevelege control of the City of Paterson to
Mary ChoDOla, for premises 18 NOIth Valn Street, Paterson, be and the
same 1s hereby suspended for a_ period of three <u) days,. commencing
at &: OO Golle November 5, 1947 'uﬂd term1nat¢ng dt 5:00 a.m. November 8,
1J47 .

 BERWIN B. HOCK
Comnissioner.
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vCommJttee of the Townshlo of Dover.

;o

BULLETTH (= o \ C . ., . PAGE .

DISCIPLINARY PROCEEDINGu - PERMITTING PIN BALL MACHINE AND LOTTERY
"ON LICENSED PREMISES IN VIOLAIION OF RULES 6 AND 7 OF STATE .
,RBGUTAWIONS NO 20 - LICENSE uUSPuNDED FPOR 0 DAYS, LESS 5 FOR -

PLE

In the Matter of D1sc1p11ncry
Proceedlngs against

MICHAEL CASEFTA

T/a IKMA LOUISE RESTAURANT

E. Colony Road & State Highway ‘&7
Silver Beach, Dover Township

P.0. Normandy Beach, N. Jos

CONCLUSIONS
AND ORDER

p— p p—g N—r N~

Holder of Plenary Retall Cong umptlon
License C-25, issued by the Township )

Michael Caserta, Defendant-licensee, Pro Se. :
William F. Wood, Esq., appearlng for Department of Alcohelic
‘ - Beverage Lontrol

BY THE. COMMISSIONFR°

Defendant has pleaaed non vult to charges alleginb (1) that he .
allowed, permlttea and suffered a bagatelle or pin ball machine on

“his licensed premises, in violation of Rule 7 of State Regulations

No. .£0; (&) that he allowed, permitted and suffered a lottery .
(i.e., a punch board) to be-conducted and chances thereon sold on or

. about his licensed premises, in violation of Rule 6 of State Regula-—

tions No. £0; and (&) that he allowed, permitted and suffered. a
device deSLgned for gambling, i.e., a punch board, on and about his
llcensed premises, in violation of Rule 7 of State Regulations No. £0.

On September 16, 13947 an investigator of the State Department of
Alcoholic Beverage Control, during an inspection of the licensed
premises, dlscoverad thereon a five-ball bagatelle or pin ball N
machine. This machine, the mere presence of which is a violation of

'Rule 7 of gState Regulatlons No. 20, was a model prov1d1ng a "pay-offn

apparently in free games.

In addition to the above gdme the investigator found a large and

elaborate "punch boardl - Tﬁe"prlzes"awarded by this model, containing

some <500 ten-cent "punches!", range to &10. 00. Thls”boar " had admit—
tedly been on the licensed premises for at least a month and was
apparently a gambllng device Dopulav with the licensee!s patrons. -
Such a punch board is in effect a lottery. Re Novacz ‘Bulletin 230,
Item 15 : .

Defﬂndant licensee has no prlor adgudlcatca record. I shall

'suspcnd the license on the first charge for a period of ten days, :
- Re _C arteret Club of Tranton, Bulletin 678, Itew,l2, and an addlthHdl
“ten aays for chdrges & and 6, remitting five days because of the

plea, leaving a net SUSpenblOH of fifteen dajg,

Investlgdtlon by thls Dbpartment discloses that deféndant!'s. prem-
ises are now only ovorutlng on. a part-time basis and will continue so
to do until some. time in the spring. Thus, no effective suspension

. can be imposed at the present time. The starting date of the suspen—

sion herein will be postponed until my further order, aftox\tme
licensed premises shall nave'rEOpenea on a full-time beasis in the
spring of 1948. Re Solomon, Bulletin 583, Item 2.
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-

Accordlnﬂ‘y, it is, on this éOth day of Octobe;, 1J47

" ORDERED that Plenary Retail Consumption License C~No, issued by
the Township Committee of the Townsnlp of Dover to MLchacl Caserta,
t/a Irma Louise Restaurant, for premises E. Colonj Road & State
Highwey &7, Silver Beacn, Dover Township, be and the same 1s hereby
suspended ior a period of fifteen (15) days, the time to be fixed by
subsequent order as aforesaid. -

ERWIN B. HOCK
Commissioner.,

4. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings against

TnmRESA G. WOODsS

T/a MONTROSE TAVERN
57 Clinton Avenue ’
Hillscdale, N, J.,

CONCLUSIONS
AND ORDER

R P N O N Y

Holder of Plenary Retail Consump- )
tion License C-4, issued by the
Mayor and Council of the Borough ) -
01 HlllSdTlp . S

' Theresa G. Noodv, Defendant-licensee, Pro Se.
William F. Wood, Bsg., appearing for Department of Alcoholic
o o B : Beverage Control.

BY THE COMMISSIONER;

The defendant pleaded non vulty to a charge alleging that, on
September 26, 1947, she pOS%esqed an illicit alcoholic beverage, to
wit, a 4/5 quart bottle labeled Walkers DeLuxe Straight Bourbon
Whiskey", which was not genuine .as labeled, in violation of R. S.
33 l 50.

Slncc aefcnaant has no previous. adJuolcatbg record, the usual
flfteen dgay SucponSIOn will be imposed, less five days for the plea,
or a net suspens¢on of ten daysp Cf. Re Mataraszzo, Bullutlﬂ 770,
Item 4 :

‘Accordingly, it is, on this 3lst day of October, 1247,

- ORDERED that Plenary Retail Conuumpblon License C-4, 1lssued by the
Mayor and Coun01l of the- Bozoug of Hillsdale to Theresa G. Woods,
t/a Montrose Tavern, for premises &7 Clinton Avenue, Hillsdale, be and
the same 15 nereby suspended for a period of ten (10) days, commencing
ag 5:00 a.m, November 10, 1947, and terminating at 3:00 a.m. November
e lﬂ47 : ‘ o

ERWIN B.. HOCK.
Commissioner.
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| ROSE_VIRGINIr PIPONE
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 APPELLATE DECISION ~-PIROVL V. WLFHALAEN TOWNSJIP
R  BORROMETI. v. WERHAWKEN. TOWNShIP

b o Appcllant{

zf—vs~e

TOWN“HIP OF WEEHAVKEN

Respondent o "ON'APPEAL>~ o
~CQNCLUSIONS‘AND ORDER

e T T B T e
N .

FBANA AORROMLTI,__ I

. " P . “ - o v ' .

a -'Appellant;'
-;—vs~ a '

TOV%UHIP COA ITTEE OF mHE

Respendent

e T T e

Alfred M,_COZZl, Laq., by Freder1Cx J. Foy, BSGa s, Attorney for a
' Appellants.

.John N Platoff Esc by uaroldvnolovsAy, Esd., Attorney for

Bespondent.

. Appellant Rose Vlrglnla Plrone fllea an’ appeal from ‘the action :
of respondent. Township Committee on June £86, 1J47, whereby cald
Township. Committee refused to transfer her olenary retail congtimption
license to--Frank Bo”romttl.. If any person was’ agg crieved by said

"refusal it was the appllcanu for the transfer, namely, Frank'

Borro*netlo Appellant Rose Virginia Pirone, has no standing to flle

- an. appeal from the- refusal to transfer her license or to file an

appeal from the failure to 'rénew the license in the name of Frank.

1BOPPOmLtl for tne current flscal year. Hence I snall dlsmlss ber,
-.\aap aig L 4 o : S DR

\-.

In the companlon case dec1o£d herew1tn Franc Borrometi has

;appcaleu from thé action of respondent ! ownshrp Committee on June &6,

1947, whereby” the.Township Comnittee denied his application for a

‘transfer to him of the. license formerly held by Rose Virginia Prrone‘
for. premises at. 4704 Park Avenue, Weehaw&en.j He ‘has also appealtu

from the failure of the Township Committee to grant his application

- for rénewal of the license for tne present fiscal year: ior the same
: premlses -,' o <. S

t

L )

| On Aprll 62 1347 the lrcenee then held by Rose Vlrglnle Pirone

was- suspended for the*balance'of its- term, which éxpired on June &0,

1947, -after .she had pleaded non vult to charges.alleging that she,

' -,-neld the license:as.a "front" for her husband,. Franr Plrone, ‘and that

she allowed, permltted and sufferéd gambling and gambling devices on
her licensed’ premises. Re Pirone, Bulletin 760, Item 5. On the same .
date, and in said proceedlngs it was further ordered tnat nif a

transfer of .said.license is efPected to a duly. quallfled person prilor
to June 30, 19247, such transieree may. apply for 'a renewal thereof
prior to July oO 1947, but the renewed license, if" and When<1ssued
to said transferee, shall remain under suspension until.2:00 a.m.
August 6 1947 it \ .

On- June 14 1947 Mrso Plronc entcrea into an agreement w1tn

" Frans Borrometl wheroby ‘she agreed to sell her licenséd business “to

him for tne sun of Wl OOO 00.. mhc agrcement was contlngent upon the

! .
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ability of Borrometi to obtain a transfer of the license from the -
“local issuing authority. On the same day Frank Borrometl applied to
respondent Township Committee for a transfer of the license which had
been issued to Rose Virginia Pirone and also applied for a rénewal of
sald license for the pfe%ent fiscal year.’ On June 26, 1947, respon-.
dent denied the application for transfer upon the grouna that "there
has been considerable trouble at this tavern and also that there are.
~enough taverns in this vicinity." Apparently no formal action was
taxen upon the application for renewal because the app11Cdt10n for
-transfer had been denxed ' : : :
Appellant Borrometl alleges that said "refusals were in violation
of the terms of the order advised by the Honorable Erwin. B. Hock, . = -~
Commissioner of the State of New Jersey Department of Alcoholic o
"Beverage Control on the Zznd day of April 1947.w This reéason may be -
dismissed forthwith. There was no directive in said order requiring
the transfer or renewal of the license. The effect of the aacltlonalv
order entered on Aprll £, 1947 was merely to insure that a proper’
period of suspension shoula be 5Lrveu if the license were trqnﬁferred
“to-a duly qualified person. :

Appellanthorrometi also contends that the action of respondent
was arbitrary and unreasonable., No serious objection has been raised
as to the personal qualifications of Frank Horrometi. However, there
is adequate proof that the licensed preuises were operated in a loud
and boisterous-manner during the time they were conducted in the name

" of Mrs. Pirone. Several witnesses who reside in apartments above the
licensed premises testified that they were disturbed by excessive
noises and the playing of a juke box long after 11:00 p.m. and on many
occasions until the closing hour at £:00 a.m. Chief of Police Xirk
testified that, between June 1346 and January 1947, members of his
Department 1nvestlgated elgnht COleo*an which concerned excessive
noise and the playing of the juke box at the licensed premises. In
addition, three of the neighbors test114eu to the use of vile and "
filthy lanouage by. patrons on the licensed premises. ‘ ‘
4 A llcense may be aenled or & transfer of a. lﬁcmﬁSe refusédq’for
premises which have been conaucted in an improper manner. Alexander vV,
Trenton, Bulletin &7, Item 1&; Malone v. Bordentown, Bulletin 129,
Ttem 8 Talliker v. NeW.MllfOfug Bulletin 141, Ttem 8; Mulligan v.
Lyndhurst Bulletin 146, Item ©; Mi“son v. Highlands, Bulletin 28%,
Item 8. Considering +he testimony herein, togubher with the gambling
charge to which HMrs. Pirone pleaded non vult in the disciplinary Dro—-
.ceedings cited above, the evidence is clearly sufficient to susta
. the action of respondent in refuding to transfer the license to WpUbL~
‘lant Borrometi upon the grounc that the premises had been improperly
conducted by the prior licensee. ’ ' L

K

. . 3 L) -
Since the application for transfer was p roperly denied, and since

P.L. 1247, c. 94 prohibits the issuance of a new plendfy retall con-
sumption. license in Weehawgen, respondent had and has no alternative.
except to deny the application filed by Frank Borrometi for -a renewal
of the license for the present fiscal year. No one is entitled as a
matter of right to a llquor_llcenuu or a renewal thereof. Zicherman v.
Driscoll, 18 N.J.L. 588. 1In order to couplete its. rccords, respondent
Township Ccommittee should adopt & resolution formally denying the
application for renewal Unaor the ClPCUﬂSLdnCLS I sha;l affirm the

~action of respondent _ o R 4

Accoralngly, 1t is, on thL% 6th day of November, 1947

QRDERED that the actlon of resoonaent Township Commltt@o tdhen on
June «6,-1947, be and the same is hcraby affirmed, and that both
appeals set forth aoovc be. and the same. are hereby dlsmlqbed ’

"ERWIN B. HOCK o
Commissioner. s
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6.

~tion License C-7, issued by the

DISCTPLINARY PROCEEDINGS -~ ILLICIT LIQUOR - LICENSE SUSDﬂNDmD FOR
|20 DAYS, LESS 5 FOR PLEA. ST T

In th& Matter of D1301plln9ry
Procceulnds agQLHQB :

RALPH T. & ROSE ALBID 0
T/a CLUB ROYAL
147 Ridge Road
Lyndhurst, N. J.;

- CONCLUSIONS'
AND - ORDEK

e’ — N’ ’ p—
) P
{

Holder of Plenzry Retail Consump- ) -

Board of Commissioners of the ) . ' ‘ ; ‘ ‘ _‘ 2

‘To&nonip of Lyndhurst. - S - o . -

Ralph T. & Rose Alblno, Defendes nt—;lcenuec s, Pro Se,
vlllidm F. Wood, Esu,, appbor:no for Department of Alcoaollc
: Beverage. Conurol :

)

BY THE COMHI“SIONEB S

Defendants plead non vult. to a charge that they possessed 1llicit -
alcohollc beverages at their llcanpd’pfemises;.in violation of \R.S.
SOz l— OO. _— _ - f ‘ -

On October 8, 1947, an ABC 1nbpector testeu 26 bottlﬂs of the
open stock of as sortca brands of alcoholic bcverages in defendants? »
licensed premises and seized four botulﬁs of Schenlsy Resecrve Blended

 Whiskey when_ preliminary tests 1nolcatua an apparent difference 1n

the color of the whiskey in question when compared with a test of a
genuine sample. Subsecuent snalyses by the Dspartmgnt Chemist dis-
‘closéd that the whiskey was not genuine as labeled 1in tmr,e,of.phe.

four seized bottlesﬁ

‘Defendants have no prévﬁou 8ded;CdtHd record. I anlL thwre—
foreg, suspend their licénse for a period of twenty davo, less five

“days for the plea entered hbreln, or & net suspension of f;iteen Gays,

Cf Ru IV&WOWS&I Bulleth 740, Item Z.
\Accordlngly, 1t is, on tﬂlo 6th me of WOVe%bLI, 1947

ORDERED that Plenary I Ptall Consumotlon License C 7 ig%uﬂa by
the Board of Commissioners of the Townshlp of Lyncdhurst to Ralph T, &

-Rose Alblno, t/a Club Royal, for premises 147 Ridge Road, Lyndhurst, !

be and the same.1ls hereby suspended for a period of fifteen (15) days,
commencing at ‘2:00 a.m. November 1&; 1947, and términating at £:00° .
a.m, November 17 l¢47 : ' '

. . - ERWIN B. HOCK
¢ » Commissioner.
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DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOK - LLCFN SUSPENDED FOR
<0 DAYS, LESS 5 FOR PLEA. '
In the Matter -of- DlSClpanary
Proceedings against

SAM MOSKOWITZ & FRANK T.
’ BRIGLIDORE

86% Mariet St..

Paterson 1, N, J.,

| CONCLUSIONS <
.. AND ORDER -

Holders of Plenary Retail Consump— )
tion License C-176 for the fiscal

years 1946-47 and 1947-48, issued.

by the Board of Alcoholic Beverage
Control of the City of Paterson.

LSam wos&ow1tz ano Frank T Br‘gl;&or Dpfbnuuﬂb licensees, Pro Se.

William F. Wo d, Pso,, appearing for anartmpnt of Alcoholic
‘ BQVPIaé Control.,

BY THE. COMMISSIONER:

Defenddntb plzad non vult to a chavgo alngLn@ tnut, on iay 46
1947, they possessed illicit alcoholic beverages, to wit, one 4/5
quar+ bottle labeled "Black & White Blended Scotch wﬂlbﬂy” two 4/5
Guart bottles labeled "Blended Scotch Whisky -Johnnie Wal“er Black

Label", and one 4/5 quart bottle labeled "Blended Scots Whl&hv Haig &

Haig" Wﬂlch were ﬂOu gbnulmv as labeled, in violation of K. S.
53 1l- 50

On May 26, 1947 an ABC agent seized the bottles in question when
preliminary tests indicated that the coatents of the bottles were not
genulne as labeled. Subsecuent nal&ses by the Department chemist
discloseda that the characteristics of the Wﬂlugby in tne seized
bottles varied frowm the characteristics of ‘genuine qamplcs of the

same products;

_ Defendants claim they purchased the liguor business on May 14,
1947 and that the alcoholic beverages found to be illicit were part
of the liquor stock of the forumer licénsee. Licensees, however, are

responsible for any frefills"™ found in their stock of liquor.

LRe Xurian, Bulletin 517, Item Z.

I shall suspend defenoants' llcense for a perlou of twenty days,
less five dav. for the plea, Re Donyt2 Bulletln T, ltem 6.

Although thls proceeding was lﬂobltuteu aurlng the licensing year

1946-47, it does not abate but remains fully effective against the ’

renewal license for the ld47 48 flSCol\),uf. State Re”ula+1ons
No. 16. A

\

Accordingly, it i1s, on this Gtﬁ.day of November, 1847,

ORDERED that Plenary Retall Consumption License C-176, issued for
the 1v47-48 fiscal year by the Board of Alcoholic Beverage Control of
the Clty of Paterson to Sam ifoskowitz and Franik T. Brlglldore, for
premises 862 larket Street 1Dauersou, be and the same is hercby :
suspenaed for a period of flLtben (15) days, commencing at %:00 a.m.
November 1%, 1947, and terminating at 3:00 a.m. November &7, 1947.

ERWIN B. HOCK
Comiissioner.
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APPELLATE DECISIONS - MACCHIAVERNA v. BELIZABETH. L | i

ELISEO GEORGE MACCHIAVERNA, )
trading as GEORGE'S BAR,
Appellant,
-Vs— '
MUNICIPAL BOARD OF ALCOHOLIC

BEVERAGE CONTROL OF THE CITY
OF CLIZABETH,

~ ON APPEAL -
CONCLUSIONS AND OKDER

'

N N NS

Respondent )

— — — — - e e = e e e e Y -

Pugenc J firk, Esg., Attorney for Appellant

- Louis P. Longobdral, Esq., Attorney for Respondent.

BY TEE COMMISSIONER:

Appellant appeals from respondent’s action in suspending his
plenary retail consumption license for fifteen days following adjudi-
cation of appellant!s guilt in di&Clpandly proceedings on a charge
of selling, serving and delivering alcoholic beverages to a minor
upon the licensed premises, in violation of R. 8. &3:1-77 and.in

violation of Rule 1 of State Regulations No., Z0. Upon filing the

appeal an order was entered staying the quspens:Lon in accordance with
R. S. éo 1-31.

By agreement of the parties, the case was submitted upon the
stenographic transcript of the hearing below, which was supplemented
by testimony taxken herein in accordance with Rule 8 of gtate Regula-
tlons No. 15, - :

There is no serious dispute as to the facts. Luke -—- testified
that he was born on February 6, 1930. A certified Copy of his birth
certifiicaté was properly rccelved in evidence. R. 8. £:98-14. In
the latter part of July 1947, when Luke ——— was bcvenueen years and
five months of age, hé entered appellant's premises accompanied by an:
acdult, Robert Morgan. At that time Frank Maochlavarnu5 son of the
appa 1lant was tending bar. He questioned Luxe as- to his age because .
he wag "young looking". Thereupon Luke produced a birth certificate,
which was. in fact the birth certificate of Robert lorgan and which
indicated that "Robert Morgan'" was born on February 10, 1923. When
Luxe assured the bartender that the birth certificate then produced
was his own birth certificate, drinks of alcoholic beverages were
sold to the minor by the bartender. ILuke did not, and in fact was
not aszed to, sign any written statement that he was twenty-one years
of age or, over. ' : : L

On August 9, 1947, Luke, Robert uorgua and another adult again
visited appellant'!s premises. At that time Frank Macchiaverna 501&
alcoholic beverages to these three patrong. After this sale had been
made, the licensee said to his son, Frank, that Luke "looxed pretty
young', but his son assured him he had previously seen a birth certi-
ficate which indicated that the youth was twenty-four years of -age.
Thorfaiter the llcensea, at least indairectly, sold qlconollc beverages
to Luike, .

As originally. enacteo, qutLOH 77 of the Control Act (now R.-S.

- 8%:1-77) provided that anyone who sells alcoholic beverages to a

minor shall be guilty of a mlbdpme nor. As the law then stood, the
mere sale of alkcoholic beverages to a person who was in fact under the

‘age of twenty-one years constituted a violation. Oﬂ July 18, l9u3
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’Ch 2«8, P. L. lJég amended R. S. 5 :1-77 by adding to said section
the follow1ng 1anguage° ‘ ' ' ‘

Y*Mprovided howpver, that the wstao¢;ahment of all of the
following facts by a person ma<ing any such sale shall
constitute a defense to any prosecution therefor: (a) that
the minor falsely represented in writing that he or she was
- twenty-one (21) years of age or over; and \b) that the
appearance of the minor was such that an- ordinary prudent
person would believe him or her to be twenty-one (1) years
of age or over, and (c¢) -that the sale was made- in good faith
relying upon such written reprebentatlon and appearance and
in the reasonable belief that the minor was actually twenty —
one (21) years of age or over. n

Consistently  and contlnuously from tne time this amendment was passed,
the Commissioner has stated that the defense prescribed by the
statute ‘as amended can be egtablished by a licensee only where the
‘minor falsely represented in writing that he or she was twenty-one
years of age or over; that “The. appearance of the minor was suth that
an ordinary prudent person would believe him or her to be of such A
age, and that the sale was made in gooa faith relying upon sueh writ-
ten representation and appearsnce and in the reasonable belief that
the minor was -actually twenty-one years of age or over. Re Fornaro,
"Bulletin 332, Item 10; Carusgo v. Jérsey City, Bulletin 694, Item 1;
Re Roey, Bulletin 747, Item 3. It is admitted that’'the minor in this
~case never represented in writing that he was twenty-one years of age
or over. I have seen the boy at the hearing and he appeared to me to
be no more than seventéen years of age. At the hearing below,
Commissioner Leonard, referring to tne boy, said, "I will tell you he
~1is not twénty-one." I do not agree with appellant's contuntlon that
the production of Morgan?s birth certificate by the boy was sufficie nt
“to satisfy the requirements of Section (a) of R. S. 83:1-77 and, in
any event, I find thet the appearance of the minor was such that no
ordinary prudent person would believe him to be twenty-one years of
age or over, How the bartender could have becen fooled by a birth
certllicaLe which indicated that the minor was seven years older than
his actual age is beyond my understanding. The case illustrates the
wisdom of requiring a written representation by the minor as to his
‘age. The evidence clearly sustains the finding of guilt and, hence,
I shall affirm the action of respondent. See opinion of JUSLlCU
Parker in Roey v. Hock (not OiflClalLy erortca§ as set forth in
Bulletin 758 Item 2. '

Accordlngly, 1t is, on thls 6th day of November, 1947

ORDERED that the action of the IGSpOHantJbP and the same is
hereby affirmed and the appeal hereln be and the same is hereby dis—
missed; and it is Furtncr"

ORDERED that the fifteen-day suspension by, TLSUOﬂubnt of appel~
lantt's Plenary Retail Consumption License C- 140, for prMlSGS at -
41l Rahway Avenue, Elizabeth, which suSpun¢1on was held 1in abpyanco
pending d¢5p051t10ﬁ of the instant appeal, is hereby restored to take
effect at 2:00 a.,m. November 11, 1947, and to terminate at 2:00 a.m.
November 26, 1947. ‘ o o ‘

ERWIN B. HOCK
Commissioner.
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9. APPELLATE. DECIoIONS - ALICE & RAY'S INC. v. MONROE TOWNSHIP.
 ALICE & RAY'S, INC., trading- o

as ALICE & RAY'S, INC., )
R A Appellant )
. —VS:—: o ) o
oo T : L .- ON APPEAL SR
TOWNSHIP COMMITTEE OF THE ) CONCLUSIONS AND ORD“R
TOWNSHIP OF. MONROE (Middlesex
County ), Lo ) ,

Bespondent ' )
BenJamln Klelnberg, Esq., Attorney for Appellant.
Henry C. Berg, Esq., Attorney for Respondent

BY THE COMMISoIONER

Thls is an appeal from the action of the respondent’whereby it .
denied appellant?s appllcatlon for renewal of a plenary retall con-
sumption license.for premises located on Ptra—Dlsbrough Hlll Road,
Townsnln of Monroe. : : , :

) Raymond. Louls Foss held ‘a. plenary retall consumptlon llcense
during the 1946-47 fiscal year.for premises in Union Valley, Township

- of iyonroe.” Bates v. Monroé¢ and Foss, Bulletin 750, ‘Item 10. After
the unsuccessful attempt to transfer his license to other premises
(known as the Vandervere property) as set forth in the case cited
herein, -appellant corporation was organized. All shares of appellant
corporatlon are owned by Robert Louls Foss and his Wlfe.~

. On April 22, 1047 resgondent duly transferred the 19%6-47
license from Raymond Lou1s Foss to appellant corporation, .and from
the premlses in Union Valley to the premises on Etra-Disbrough Hill

. Road. However, appellant's application for renewal. of the license

- for the present fiscal year was denied on June 28, 1947. Hence this
appeal. . : . '

It appears that no objections had been filed to the tranSfer‘of
the license, but that numerous persons objected to the renewal
thereof. The objectors explain that they failed to obJect to the . -~

- transfer because they had no knowledge of sald application, despite
the formal advertisement of the appllcatlon. “They filed written
objections when they learned that application to renew the license
had been filed: Appellant, however, had not changed its position
between the time the transior was - granted and - the renewal denied
because appellant never operated under its license at the premises
on Etra-Disbrough Hill Road. In fact, Foss obtained'a liquor license
in.another municipality. - Under these circumstances the case is o
similar to Lindstrom v. Delaware, Bulletin ‘635, Item 1l. - In dec1d1ng
‘this appeal, therefore, it must be determined Whether the objections
to renewal were valid and whether the denlal was reasondble despite
the prlor actlon of respondent - :

The ectlon of Monroe Township to whlcn the llcense was trans-
ferred is rural in‘character. Fourteen objectors, including many
who reside in close prox1m1ty to the premises, testified at the
hearing herein that there is no need for another license in the
vicinity. The evidence discloses that appellant's premises consist

-of a "seven-room home" on a fourteen-acre tract of land located on a
road described as being infrequently traveled. - There is a tavern in
Monroe Townshlp on the same road about a mile away in one dllectlon,
and another tavern in an ao301n1ng municipality on the same road
slightly more than a mile away in the opposite direction. Those of.
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the obgectors who.engage in farming testified that they employ

, mlgrcnt workers during the summer; that many of these mlgrant workers
live in a nearby camp, and that the existence of an additional
licensed place near this camp would be detrimentsal.  The previous
action of respondent in granting the transfer seems to hdve been 111
advised. Under all'the circumstances I conclude that the'action of .
respondent in refu51ng to renew the license was not arbltrary or .
unreasonable. : Hence the action of responden denylng renewal for the
cur;ent flscal year. 1s afflrmed

Accordlnﬂly, it is, on thls Gth day of November, 1947,

' ORDERED that the action of responaent be and’ the same is hereby
affirmed, and the appeal herein be and the same is hereby dismissed.

o ~ BRWIN B, HOCK ~
C S CommisSioner.‘;v -

lO DIGCIPLINABY PROCELDlNGS - ORUEF PODTPONING EFTLCTIVE DATE oF -
SUSPLNSION

In the Matter of DlSClplinaPy
Prooeedlngs agalnst T A

)
‘JOSEPH FORMISANO - o )
T/a THE. BEVERAGE ‘CENTRE & -

- THE RATHSKELLER )
S/W cor. Warren & South Peurl %ts.)

Brldgeton, N. J., ON PETITION

_ ORDER
Holder of Plenary Retail. Conqumptlon )
License .C-6- for the above premises, &
and.. Plenary ‘Retall Distribution -
License D-3. for premises 40 South

Pearl- Street, Bridgeton; both issued )

by the City CounCLl of the Clty of
Bridgeton. ,

, mm em  em e e et mm aew w e e e e e e e e e

Harry Adlel, Esq., Attorney for Petitioner. -
BY THE COMMIS QIONER | S

An order hav1n been entered herein on the 30th day of October,
lu47 suspending the licenses held by defendant herein for a period
of flVe days,. commencing at $:00 a.m. Novenber 10, 1947, and term1n~
atlng at 9:00 a.m. Novcmber 15, 1347, and S S

: It appearing tnat, prlor to- the' entry of Sdld order, the Amerlcan
Leglon had arranged with defendant to'hold a banguet on defendant's
-premigses during the period originally fixed.for suspension of- the('

licenses, and that more tnan S00 reservatloas hﬂve been made . for said
banquet; and : ,

It thus appeaflnd Lhat numerous 1nnocent persons would be incon—
. venienced by suspension of defendantts chenses for the perlod
bcglnnlng November 10, 1947 ]

It 1s, on. thls 7th aaj of November, 1947

ORDERED that the suspenelon of flve days 1mposed in thls proceed—
ing, instead of commencing at. 9:00 a.m. November 10, 1947, shall, in
. lieu ‘thereof, commence at 9:00 a.m, Novembe¢ 17 1947, and termlnate
-at 9 OO 2.l November r% ’1947. , : :

ERWIN'B.CHocKi
Commissioner.
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11. APPELLATE DECISIONS - ASHTON v. HOPEWELL AND CORCORAN.
DEAN H. ASHTON, = - y |

\ Appellant, )
S =VS- - . ON APPEAL v ~
S ' ) CONCLUSIONS AND ORDER
- MAYOR AND COUNCIL OF THE BOROUGH . : ,

OF HOPEWELL, and JOHN F. CORCORAN, )
trading as CORCORAN'° WINE & LIQUOR
STORE, )

'Respondents

Rothstein & Glordano Lsgs., by LOUIS Rothstein, Esq., Attorneyq
for Appellant.
Dav1d L Smlth, E“q., Attorney for Respondent Mayor and Couu01l.

\

BY_ THE COMJISSION

This 1s an appeal from the issuance by respondent Borough Council
of a plenary retail distribution license for the current licensing -
period to respondent John F. Corcoran, for plemLSGS at 12 Scmlnary
Avenue, Borough of Hopewell.

, The principal ground of appeal set forth in the petition is that
objectors to the issuance of the license were not properly notified
of the date of the hearing, to wit, June 23, 1847, when salid applica-
tion for the plenary retail distribution license was approved. The’
evidence prcoentod herein discloses that the original hearing of the
application in question was on June 9, 1947.  Inasmuch as the notice
of intention as published in the local newspaper was defective because
said advertisement omitted the address of the premises for which the
~license was sought, respondeht Corcoran was permitted to re-advertise,
©and June 23, 1947 wa's designated as the date of a speclal meeting for
consideration of respondent Corcoran's application. :

It appears from the testimony hefein that appellant was present
at the meeting held on June 9, 1947; that he was then notified of the
date of the special meeting to be held on June 23rd, and a letter was
‘written to him confirming said verbal notification. Another objector
who_had addressed a written communication to regpondpnu Borough
Council was also notified in writing of the date of tne special
meeting to be held on June &drd. - :

lmmedlately after the Council mnetlng of June Y, lu47 according:
to the witnesses presented in this case, appellant and re;ponocnt
Corcoran, in an effort to solicit the interest of residents of the
Borough for their respective views as to whether a l¢quor license-
should or should not be issued, circulated post cards addressed to .
the Borough Clerk. ,Borough.Clerk Joseph M. Pierson testified that he
received these post cards about twelve hours before the meeting on
Monday, June 2%, 1947 and, being a part time clerk, 1t was uLLerly
lmpO%SlblC to notify ,these objectors to the 1°°uancr of thu ilcense
of the meeting on June 23, 1947, ~ -

‘Rule 6 of State Regulations No. £ provides that upon receipt of a
written obgectlon it shall become the duty of each issuing authority
to afford a hearing to all parties and immediately notify the appli-
cant and the objector of the date, hour and place therbof. Appellant
and the other person who filed the original written objections were
notified of the hearing to be held on June Z3rd. The other persons .
who objected by post card, although not notified of the hearing before
respondent ilssuing authority because of the exigencies of the situa-
tion, were notified by the issuing authority of the hearing of the
appeal herein. Since.in this appeal the entire matter was heard de
novo and ‘all objectors were afforded an opportunity to be heard, the
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objectors have been fully protected and hence cannot complain because
foey wera not formally notified of the hearing before respondent issu-
ing authority. Cf. Marsteller v. Somers Point and Hagenbucher
Bull >tin €44, Item 7

‘

The plenary retail distribution license was i1ssued to respondent
Corcoran pursuant to an ordinance allowing one of that type of license,
which ordinance had been approved by the governing body a short time
previous thereto. The 'Federal census disclosed that in 1940 the
Borough of Hopewell had an all-year-round population of 1,678. Thare
~are two-hotels, each possessing a plenary retail consumptlon license
in the Borough of Hopewell.  One of these hotels 1s located on the
corner of Seminary Avenue and East Broad Street a short distance from
respondent Corcoran's llcensea premises; wheleas the other hotel is
located some distance away. It appears that Corcoran holds the only
plenary retail distribution license in Hopewell and that the nearest
package goods store is located nedrly iour m1les away in another muni-
cipality. .

’ ' T/

Appellant testified that, in his opinion, there was no need or
necessity for the 1ssuance of a plenary retall distribution license in
the Borough of Hopewell. Three WltHGSSPS produced by appellant: testi-
fied . Lnat they were of the same OplnLOﬁ. ‘

&enneth L. Williams, who presideo as Acting Mayor on June 23, 1547,
and who voted in favor of the license, testified that in his opinion
the issuance of the license was warranted because there was a need for
and convenience to be served by a package goods store in the munici-
pality. Councilman Claude Dilts testified in a similar fashion. '
George B. Genther, who was not a member of the issuing authority at.

" the time the appllcatlon for respondent Corcoran was approved but who .
has since become 'a member thereof, testified that he is in favor of

the license because of its conVﬁnlence to the CLV‘Zenb of the community..
Three other witnesses testified in favor of the issuance, of the
license. The testimony of the witnesses indicated that the paftlcular
“street where respondent Coreoran!s licensed premises are located 1is
used both for business and resid onblal purposes,’

Joseph M. Pierson, Borough Clerk, testified tnat 487 post cards in
“favor of the license and 182 post cards objecting thereto were received
" by him. v

The Acting Mayor and two members of the Council voted in favor of

the issuance of the license, two voted against the issuance, and one
_ member refrained from voting. ' ’

The oetermlnatlon as to the number of licensed premlses to be per-
mitted in a community is ‘a matter confided to the sound discretion of
the 1ssu1ng authorlty R, S. 33:1-19 and 24. The burden of showing
that the issuing authority abused its discretion rests with the apnel—
lant. Segal et al. v, Clifton et al,, Bulletin 732, Item 5.

 The State Commissioner's function in appeals of this type is not
~to substitute his personal opinion -for that of the issui ng authority,
~but fether to determine whether reasonable cause exists for its opinion
and, 1f so, to affirm. Rafalowski v. Trenton, Bulne+1n 155, Itom 83
Curry v. Margate City, Bulletin 460, Item 9.

After consideration of the evidence presented in -the instant case
I cannot say that the action of the majority of the members of the
Borough Council who voted to grant the application was so arbitrary,
and unreasonable as to amount to an abuse of olscietlon varrantlng a
reversal of its actlon, . ,
The action of the Borough Coun01l thETQLOT e, in issuing plenary
reuall distribution license for the flSCqL year 1947~ 48 to respondent

Corcoran is hereby affirmed. »
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n . A
Accordlngly, it 15, on this 7th aay of Novcmber,‘15477

ORDERED that +he appeal herein be and tne same 1s hereby '1’ 'j:
~dismissed. ‘ | ~
| AL ' ERWIN B. HOCK
. ; : ‘Commissioner.

12. APPELLATE DE czsxows ~ HUDEON BERGEN COUNTY RETAIL LIQUOR<STORES
- I - ASSOCIATION v. JERSEY CITY AND FINBAR.
o o .~ GINSBERG 'v. JERSEY CITY AND FINBAR. ' ‘
S . BEN'S GRILL INC. v. JERSEY CITY AND FINBAR.
~~TUBE BAR INC. v. JEHSEY CITY AND FINBAR.

_HUDuON BERGEN COUNTY RETAILL LLOUOR y v “wa' . SR
STORES ASSOCIATION - ' S ‘ o

Appellant?

[
<
w
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~—

. BOARD OF.CONMI SSIONERS OF'THE'CITY'
-~ OF JER SEY CITY, and FINBAL, '

Respondents

_...___.————_.‘.._._.._._—.N.—_—-

SOLOMON GIN&BERG Lo
t/a YOUNG'S LIOUOR STORE, ‘

P 1 , Appellant

N N —

‘BOALD OF COMMISSIONERS OF ‘THR CITY
OF JERSEY CIT, and FINBAR, -

Respondents ON. APPLAL

— e em e e e e s e e e e e e e T em

BE‘NIQ GRILL IT\]C 5 t/a. TER.\/’INAL CAFE, ‘CONCLUSIOIQ ANL OIL)ERU .

ﬁ Appeliant,
~Vs- '

BOARD OF COMNISSlONERS OF THE CITY e
OF JEERSEY CITY, - and FINBAER,

. ° '

Responacnts

3
e
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=
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. - -Appellant,
‘—VSf . S : .
BOARD OF COMMISSIONERS OF THR CITY
OF JERSEY CITI, and FINBAR, '

N N \

Reopondents , ) | '\,
bamuel M05A0W1tz, Fsc., Attorney for Appcllants, Hudson Bergen County :
"Retall Liquor Stores Assoclation, Solomon Ginsberg, t/a Young's
Liquor Store, and Ben's Grill, Inec., t/a Terminal Cafe. :
Maurice-C. Brigadier, Esq., Attorney for Appellant Tube Bar, Inc.
- Charles 4. Rooney, Eso. by Edward M. Malone, Esqg., Attorney for
Res pondent Board of Comm1551oners of ‘the City of Jersey City.
< James F lcGovern, Jr., Esq., Attorncy for ReSpondent Flnbar.‘

- BY THE CONVISSIONFR
SN .
) ) These “four appeals were filed to review the actlon of reapondent
- Board of Commissioners whereby it granted a. transfer of Plenary Retail
' Consumptlon Llcense C~¢8b from Mary C. Howard to respondent Flnbar,'a

4
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New Jersey corporation, and from pfemises at &% Bevan Street to prem-
ises on the lower level of the tube station, Journal Squdre, Jersey
City. :

he Answer filed by respondent Finbar admits that the advertise-
ment, containing the notice of intention to apply for this transfer,
did not contain the location of the premises sought to be licensed,
and consents to a reversal of the action of the respondent Board of
Commissioners of the City of Jergey thy without prejudice to its.
right to reapply. The other parties join in the request to reverse-
the .action of respondent Boaro._

State. Rogulatlons No. 6 Rule 4 raqulres a form of advertisement
which indicates' the locablon of the premises to which the license 1s
sought to be transfer rﬂa, and the failure to include such location in
theé notice of intention is fatally defective and deprives the local
issuing authority of jurisdiction to consider the appllcatlono Trotto.
V. Trentong Bulletin 46, Item 11, .

. Under the circumstences, no testimony was taken as to other
. alleged brrors,

Accordingly, it is, on this lOth'day of November, 1947,

ORDERED that the action. of r@spondent Board of Commissioners of
the City of Jersey City is hereby Teve r%ea, and it is further

ORDERED that said Lransfer be set °51de and be and hereoy is
‘declared null and void and for nothing holden without prejudice to the
right of respondent Finbar to reapply for a transfer of sald llcense

ERWIN B. HOCK
Commigsioner.

16._"STATE-LICENSESZ—-NEW APPLICATIONS FILED,

Jess R. Neufeld
46 Laight St.

New York 15, Ni Y. ' : :
Application for TranSportctlon Llcenoe flled November 1~, lu47

American Bxpress Fleld Warehousing Cozooratlon
611-615 Atlantic Ave. :

Atlantlc City, N. J. -
Application for Puollc Warehouse LLcense filed NOchber 13, 1947.
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Commissioner.
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