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1. APPELLATE DECISIONS - BOWENS . MAYWOOD (pgsEs NOS. 1 AND 2).

CORNELTUS and’ IDA BOWENS e R
t/a HOLLAND HOUSE ;,T; D R At
| Appéllantsa'*" )
‘-vo- ' S nj '}Tf}?‘
MAYOR AND -COUNCIL OF THE BOROUCH_ o
OF lAYWOOD ) SN N
o . ON APPEAL
~Respondent;j~j ) e S
e o CONCLUSTIONS AND ORDER
Case #2- oy R
'CORNELIUS and IDA: BOWENS e
t/a HOLLAND HOUSE, )
' o .Appellants; )
-vs- B | :tlff"b”:
MAYOR AND COUNCIL OF THE . . b~
BORQUGH OF MAYWOOD, )
' Respondent.

Leo J. Berg, Esq., Attorney- Ior Aooellants. . R ~
‘ Betoch & Fltzpatrlck Esqs., by, Raymond G Betsch Esq.
., Attorneys for Respondent.

BY THE DIRECTOR: -

In:Case #1- appellants appealed from the action of respondent
" taken on-dune l7, 1952, ‘whereby respondent denied their application
for a transfer of the plenary retail consumption license- they then
held from lO5 Grove Avenue to 219 221-223 Maywood Avenue 4aywood.»

Whlle the above appeal was pendlng and undetermlned appel-
lants renewed their license for the present licensing year for the
premises at 105 Grove Avenue, and thereafter applied to respondent
for a transfer of their renewed license: from said premisesto 219- .-
221-223 Maywood ‘Avenue. On September 2,.1952, respondent denied. said .
aopllcatlon. Thereafter appellants appealed from tbe denlal in’

Case #2 herein, I .

Appellants allege that the actlon of respondent in each case .
constituted an abuse of 1ts dlscretlonary power and was agalnst
publlo 1nterest. ;i S it S :

At a hearlne héld on September 15, 1952, 1t was stlpulated
that the testimony’ taken at that time should . apply to both of the
above cases. . e

The resolution denying the'ori'lnal appllcatlon on'Jnne 17"

_052 .sets forth that the apblloatlon was denled among other reasons,f"

beecause in' substance: (&) there is a hazard: of a hlgh speed rail-

road in the immediate vicinity of the proposed premises > (b) Maywood
Avenue 1s a narrow street Wthﬂ in itself constitutes‘a- trafflc T
hazard; {c) there is no- demand whatsoever that has come to respon-...
dentts attention for such an establlshment in;:that neighborheod:" and’

(d) there is great opposition to the proposed transfer by citizens
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who have signed petitions, wrltten letters, and appeared at the
hearing. .

It was stipulated that the decision and reasons for decision
as given by respondent at its meeting on September. 2, 1952, shall be
con51dered to be identically the same-as the de01s1on and reasons
given by it at its meeting on June 17, 1952,

The .evidence adduced at the hearing before the Division dis-
closes that the premises to which appellants seek to transfer their’
license (approx1mately one-half mile from the. premises at 105 Grove
Avenue and in a different section of the Borough) consist of a store
at 219 Maywood Avenue and the cellars (to be used for storage pur-
poses) under adjoining stores at 221 and 223 Maywood Avenue. These
stores are part of a row of stores located in a small business zone
on the westerly side of Maywood Avenue between the Maywood railroad
station and Hunter Avenue. The railroad has installed automatic
gates at the Maywood Avenue railroad crossing. There is a package
liquor store on Maywood Avenue near the railroad station, but the
nearest premises for which a »nlenary retail consumption llcense has
been issued are located six or seven blocks from this section of the
Borough. Maywood Avenue, a heavily-traveled thoroughfare, has a
width of thirty feet. Hunter Avenue is a dead-end street. The
Peerless Fire Engine Company is located on Hunter Avenue and, hence,
in responding to an alarm its apparatus must come to Maywood Avenue
and turn either right or left. The surrounding area 1s residential
in character except that there are three large factories located
between three hundred feet and five hundred feet from the premises

in question.

At the hearing Councilman Becker, who has served for twenty-
four years and is now President of the Council, testified that the
transfer was denied on June 17, 1952, substantlally for the reasons:
set forth in the resolution and for addltlonal reasons (inadequate
parklné facilities and children pa881ng the premlses) oo

Counc1lman Rellihen testlfled that hls reasons’ for denV1ng the
transfer were' substantlallv the same, but he emphasized partlcularly
the dangér of" interference with the fire apparatus.. . - :

Councilman Bratt testified-that;he.was unable-to attend either
meeting mentioned herein.but that, if he. had been present, he- WOdld;*
have voted to  deny the tranSLer Ior the saine reasons glven by !
Councilman Becker. : L -

Five persons resident in the nelﬁhborhood of ‘the- proposed
premises testified at the hearing, in opposition.to the license
transfer, that there is no- nuollc need for a license at the’ location
sought. Elght other” persons who reside in the neighborhood appeared
at the hearing, in similar opposition, and had their names recorded
for purposes of such opposition. . Cne of the eight is the-.owner of a
plenary retail distribution license located near appellantsg? proposed
premises, Moreover, it appears that petitions and letters objecting
to the transfer were considered by respondent at its meeting on
June 17, The letters included one from the Maywood Chemlcal Works,
which is one of the large factorLes located nearby. '

On behalf of appellant, only Cornelius Bowens (one of the -
licensees), Joseph Dunkerley (owner of the premises in question) and
his father-in-law testified that tnere is need for a licensed place,
where meals will be served, at the daywood Avenue premlses.

It is fundamental that the transfer of a llcense is not a rigit
inherent in the license., It is, rather, a pr1v1leﬁe which the issu-
1no‘author1ty may grant or deny in the exer01se of its sound
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discretion. See Biscamp v.nTesneok 5 N Jo Super. 172. If a
place~-to-place transfer is denied on ‘reasonable grounds the action
will be.affirmed. VanSchoick v, Howell, Bulletin 120, Item 6,

N The mere fact that premises are located on a”street contalnlng
other stores and zoned for business does not require the issuing-
authority to-grant a transfer thereto. See Burack v. Livingston,
Bulletin 330, Item 1. An issuing authority may properly consider
the character of the neighborhood and the public sentiment of the
residents therein., Norton v, Camden, Bulletin 97, Item 9., The
questlon as to the p0381bLe creation of a trafflc hazard may properly
be considered, Freed v. Wavne, Bulletin 892, Item 7, as may also the

question of pos51ble 1ntcrference W1th fire apparatus, Basil V.
Pamsey Bulletin 770, Item 12,

 After consldcrlna all the evidence I conclude that appellants
have failed to sustain the burden of proof to establish that “the
action of the issuing authority in elther CdSe was erroneous, Rule
6 of State Re@ulatlons No. 15. '

Accordlngly, it is, on this 7th day of January, 1953,

ORDERED that the action of respondent in both cases beé’ and the
.same is hereby affirmed, and the appeals hereln be and the sane are
hereby dismissed.

DOMINIC A. CAVICCHIA
. Director.

2, LPPELLATE DECISIONS - OCEAN COUNTY TAVERN ASSOCIATION v. BEACH
~ EAVEN AND BEACH HAVEN YACHT CLUB.. o

OCEAN COUNTY TAVIRN ASSOCIATION, )
a corporation of the State of
New Jersey, y ) )

_ ’Appellant, )
-Vs= [ ' - . oN APP AL

_ BOROUGH COUNCIL OF THE BOROUGH ) CONCLUSIONS AND ORDER
‘0P PEACH HAVEN, and BEACH HAVEN SR
YLCHT CLUB, | o |

Respondents. v)‘

- Robert J. Nov1ns, Esqe, Attoxney for Appellant. -
Berry, Vhltson & berrv Esgsas, by Franklin H. Berry, Esd.,
.. Attorneys for-Respondent:Borough CounclL
Nﬂlllam Bo Knight Esqo, Attorney for. Respondent Beach Haven -.
: : Xacht Clubo Lo S

BY IE'DIRUCTOR°

Thls is an appeal from the action of the respondent Borough ,
Council in granting a ‘club llcensc to respondent Beacn haven Yacht
"Juo, -

ﬁppellant advances as reasons for the reversal of the respon-
dent . Borough Counc1l?s action that:

“(A) The original Beach Haven Yacht Club, organiZéd in 1886,

conveyed by its members their entire_interest in the
‘Yacht Club to the present owners in 1952, It is alleged
that the present owners of the Yacht Club are operating -
and will operate the same as a commercial: ‘enterprise Tor
pecunjary profit &and ‘benefit and not-in-the true meanlng
of an association not for pecuniary profit and would, =
therefore, not be entitled to hold a Club License.
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w(B) There are sufficient taverns within the immediate vicinity |
., of the Respondent®s premises .to adequately care for the
needs of the communlty,_ .

7((C) It would be against the beot 1nterests of the publlc for
. another .license of any .type to be granted where there are
- sufficient licenses avallaole to more. than take care of
ll of the: needs of the publlc.

“(D) The method of purchase, tne~surr0dndihgfcommeroial enter-
; prlse ‘engaged. in by tae present. owners indicate that the
.. Premises.may be operated as a public tavern, which would
be in violation of the rules and regulations governing
the issuance of a Club License for such premises.?

"In its answer respondent Borough-Council alleges that respon--
dent Beach Haven Yacht Club is a club and is not a commercial enter-
prise; that the Club has been in existence and in exclusive posses-
sion of its premises for more-than three years immediately prior to
the filing of its application, and that the 1ssuance of the license
was not contrary to the public interest.

: ‘Two members of the respondenb Boiougn Coun01l voted in favor of
grantlnO the license to respendent Beach Haven Yacht Club., The third
member thereof, by reason of being the holder of a liquor license in
the Borough, dlsqualllled hlmselF from participating in any manner
whatsoever in the proceedings.

. The respondent Beach Haven Tacht Club hereinafter referred to
as the Club, was 1ncorporated in 16&4. The objects for which the
Club was formed, according to the certificate of incorporation,
were W,,, the mental and phyvsical improvement of their members by
tie maintenance (sic) of boat houses3 wharfs, boats and yvachts ana
the encouragement and promotion of the science of seamanship and
navigation and such other objects approvrlate to the purpose for
wrlch they are organized.V ~

Appellant contends, among other things; that the respondent
Club is now operated for commercial gairn and, therefore, ceased to
operate as a Club not for pecuniary profit. Appellant produced one
Gustave Tueckmantel, Jr. as a witness to substantiate its contention,
Gustave Tueckmantel, Jre. and George Tueckmantel are holders of a
~plenary retail consumption license issued by the respondent Borough
Council for the front part of the building wherein the 'Club has its
quarters., Gustave Tueckmantel Jr. tLStlfled that he and Herman Fred
Grunninger: (to whom' he reierred as WMry ‘Herman®) conferred on divers
"occasions over a perlod of time with reference to extending the
Tueckmantel 1licehse to cover the Club premises. Nothing, however,
was accomplished as a result of the conferences which took place., He
further testified that during these conferences Herman-Fred Grunninger
indicated to him-that he was the president of the Club, and, in
addition:-thereto,. the owner thereof, - He was. cross-examined at length
by..the attorney for the respondent. Club concerning the purposes for
which the Yacht Club was formed: whether he knew the, names of the
officers of the Club or the present members and whether he had
knowledge -of the purpose for which the Club was formed. The witness
admitted that he knew nothing whatsoever concerning the officers
members, or the affairs of the Club. He further testified that
Herman Fred Grunninger. was the onW" person who spoke to him relative
to the Club plans."'*- A ‘ -

Charles E° MOLfett Jr; testified that he is the secretary of
the Beach Haven Yacht Club ‘and has held that office during the past
four years: that some time ago the building where the . Club quarters
are located was sold by. tne_Club to the J. & Hs Construction Company,
a corporation; that the moriey received from the sale of the property
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was distributed:to the holders of certificates of 1ndebtedness when
surrendered by them: that the ‘second floor-and*one room on’ the first
Tloor was leased by the new owner to the Clubjthat the'said Club

maintains a bank account in its name where monies received by the
Club are deposited and checks are ‘drawn’ tnereon ‘for- payment of
various Club bills and. expenses;. that the Club holds regular and .
special. meetings. of the-board. of trustees and that the sgecretary.
keeps OfflClal mlnutes of all business transacteds that persons
proposed for membershlp are passed upon by a memberohlp ‘comnittees
that the officers, in addition to the members of the board of-
trustees and the secretary, are a commodore, a vice-commodore, and a
treasurer, Charles Es Moffett, Jr, further testified that Herman
Fred Grunninger holds no office-but is the steward ¢f the Club which
has a membershlp of 166 persons, 60 of whom own private boats.-

It appears from the undlsputed teetlmony that Herman Fred -
Grunninger is the. secretary of the J. & H. Construction Company, the
owner of the Club premises, as well as the steward of the Club. For
acting in the latter capa01ty, Herman Fred Grunninger receives a
soe01f1ed salary from the Club. It further appears from the undis-
Uuted evidence presented herein that the Tueckmantel liquor license

_ has received the approval of the respondent Borough Council for a
place-to-place transfer to premises-on the oppOsite corner of the
street from where it is now located, when said premises, now under
construction, are completed, ‘

‘There is testimony to the effect that in addition to the
Tueckmamtel llcense, there are tWO otner taverns w1tn1n two bloc
of the Club premises.: -

‘The testlmony of Gustave Tueckmantel, Jr. carries little weight,
the greater part theréof belng pure - hearsaj\/a -The operation of tne.
‘Club, as described by Charles T. Moffett, Jr.,; called as a witness
for botn the epoellaﬁt and the respondent Club, appears to be regu-
lar and legal in all respects. The fact, standan -alone, that. tne
steward of the Club is an officer of the corporation whlch owns the
bullding wherein tne”Qlub is located is ingufficient -‘to warrant the
conclusion that the Club is acting as a front for ‘the J. & He.

. Congtruction Oompaay, As the late Commissioner Bnrnett stated in
Sobocienski et al. v. Newark et al., Bulletin 309, ltem 2

“ihile recognizing that considerable latltude qhould be glven
“to appellants in: seeking to support their charge of a *front?
_situation, which here is essentidlly one of fraud, I can
sustain- that charge only on the” ba31o or clear, cogent and
.. convineing- ev1dence.‘ Summerill v;" Summerlll 83 Ne Jo Eqe 3
~:(Gh, 1914),-affrd. Id. 350 (Ee & A4 19147 Flremen?s Fund
- Ins, Co° Vo . Nlcholsone 103 N..J. Bg, 32" (Ch, 1928), aff“d
Id. 375 (Eo & Ao 1028)° Newark Live: Poultrv Co. v. Fauer,
118 N, Je Lo 556 (Supo Ct. 1037) aff?d 120 N. - Ja Lo 187
(Eo & .Ao 1938) - ’ -. T ’ ’ o ‘ o

A careful examination of the transcript of the instant pro-
ceedings indicates that no such evidence appearss

The contention that there are sufficient outlets in the neigh~
borhood adequately to supply the needs of the people living in the
immediate vicinity would carry weight if the application were for a
consunmption or distribution license. The object of a club license,
however, is not to supply the needs of the neighborhood., The
holder of such a licenseé cannot lawfully sell alcoholic beverages to
the general public but must confine such sales to bona fide members
and thelr bona fide guests. The stated objection carries no welgﬂt
so far as a club license is concerned. Re Irish American Associa-
tion of Kearny, N. J. v. Kearny, Bulletin 293, Item 1l:; Re Branch 13;
‘Abef1Can Federation of Hosiery ,orkersj Bulletln 523, Ttem 52

Re Indian lLake Community Club, Inc., Bulletin 845, Item 8.
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There is no evidence that. any member of . the local 1ssu1ng
autnorlty was 1mproperly motlvated. : :

Upon the. ev1dence adduced hereln, I conclude that appellant has
failed to sustain the-burden. of proof to' show that respondent
Borough Council abused its. dlsoretlonarv power in granting the
within club license. Hence ne actlon oF the’ respondent Borough
Council will be afflrmedo o S

Accordingly, it 1s, on tnls lbtn day of January, 1953,-

ORDERED that the actlon of respondent norougl Council be and
the same is hereby affirmed, and the appeal herein be and the same
is nereby dismissed., o ‘

- DOMINIC As CAVICLHIA
Dlrector.

3. MNOTICE - HEREIN.OF APPLICATION FORMS Foa RETAiﬂVLICENSEs FOR THE
LICENSE YEAR 1953-5k., o

NOT I C E

— e G ean s -

TO ALL MUNICIPAL ISSUING AUTHORITIES:

No changes are contemplated in the application forms for retail
licenses for the next fiscal year beginning July 1, 1953,

The form of application for municipal-retail licenses and for
Club licenses may be found in Bulletin &93, Items 2 and 3 respec-
tively. The license certificate forms as prescribed in Items L4, 5, -.
6, 7 and 8 in Bulletin 833 -will continue in effect except, of course,
for the necessary changes in expiration date. -

At this time I again wish to point out to all license issuing
authorities the extreme importance in requiring that applicants
answer all questions fully and completely. Under no circumstances
should an application be passed upon unless each question is answered
fully and completely. . .

T urge that all llcenoe'lssulng authorities take immediate
steps to obtain.a sufficiént supply of application forms and.license
oertlflcates at the earliest 00551ble moment so that thev will be
available when the time comes for the renewal of licenses for the
next fiscal year, ‘When . ordering your supply of application forms
bear in ‘mind; with.respect to the’ quantity necessary, that retail

- licensees- must be furnished with an additional copy in order to
comply with. Rule 16 of Regulations No. 20 which requires that a
photostaticor trué copy of the application be kept on the licensed
premises available for inspection,

" DOMINIC A, CAVICCHIA
‘ ' ’ . : Director.
Dated: January 14, 1953.
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L+,: RECAPITULATION OF ACTIVITY BY QUARTERLY PERIODS F

ARRESTS:
Totel nurber of persons arrested
Licensees anc employees
Bootleggers
ABC =zgent iuwpersoneztdrs
SETZURES s '
fotor venicles ~ cers
. - trucks
Stills - over 50 gallons
- 50 gallons or under
Alcohol
Mash - gallons
Distilled alcoholic beverages - gallens
Wine - gallons
Brewea melt alcoholic beversges - gallons
RETAIL LICENSEES:
Premises inspascted <
Premises where alconolic beverages were gauged
pottles gauged :
Premises where violations were found
Violations found
Type of viclations found:
- Unauelif ied employees
Uisposal permit necessary
Reg. 733 sign not posted
Other mercentile business
Probibited signs
Probable fronts
Gambling devices
O0ther viclations
. Mislabeled beer taps
STATE LICENSEES:
Premises inspected
License applications investigeted
COMPLAINTS:
Complaints assigned for investigation
Investigations completed
. Investigations pendirg
LABORATORY:
. Analyses made
pefills(from licensed premises) - bofties
Bottles from unlicensed premises
IDENTIFICATION BUREAL:
“Criminal Fingerprint identif ications mece
persons fingerprinted For non-cr iminal purposes
‘Identification contects mede w/other enforcement agencies

Motor vehicle identifications vie N.J.State Police feletype

515CIPLINARY PROCEEDINGS:
Cases frensmitted to municipalities
. yiolations involveds
Sale to minors’
Sgie during prohibifed hours
Permitfing females at the bar
. Sale to non-members by clups

permitting loitery activity (raffie, 50-50 club) on premises

permifting immoral activity on premises '
permi t1ing ganbiing (wagers, cards) on premises

Failure to afford view into premises during prohibited hours

permitting females to tend bar

Sale on credit by retail licensee. ‘
pessessing chilled beer (0L 1 icensee) )

Sale of less than 72 fluid oz. of Deer (oL licensee)
permitting brawls on premises.

Permitting bookmaking on premises

permitfing hostesses on premises

Sale fo infoxicated persons

permitting minor to tend bar

Bar tender working while drunk

.

ROM JULY 1, 1952 T0.D
1st Quarter.
July, Aug., Sept.

PAGE 7.

ECEMBER- 31, 1952
2d Guar ter )

Oct., Nov., Dec. 7 Totel
" 22 15¢
29 R~ 53
§5 R 14
2 0 2
: :
"z
y z 6
13 19 . b
L0 48500 BEE.00
51,528.10 W75 54%5+09 8L, 871+10
i37.23 85,69 - 226,92
27.53 207.57 235,10
59,61 50,65 o 140.26
4)597 2,89 - . 55493
2,8 2ab62 4910
39,753 47,158 86,911
245 ~en 551
577 363 o
6y 131, - 295
25 IR © 52
b 2 52
17 3 <0
3 16 19
3 6 9
1 5 [
155 143 305
0 Lo h
6 €9 Li%
31 .22 55
1,349 1,156 2,535
1,251 1,163 2,3%
{163) 9% - 93
26k 271 635
“g ¢ 11
69 54 123
Bl . 59 12
918 6oLy 1,522
760 510, RELIA
3 9 32
20 £7 .37
19 10 9
b ! 7
3 -1 Coy
Z 2 4
° 0 -
i e . 2
1 | ) 2
1 1 Z
1 L0 !
0 1 ;
o 1 L
) 2 2
0 1 !
0 1 !
0 1 !
0 ! :
0 ! !
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DISCIPLINARY PROCEEDIN GS (Cont'd)
Cases instituted at Division
Viglofions involved:

~ale to minors . .
Sale during pronhibited hours T
permitting immeral ectivity on premises
Fraud and front
possessing illicit liguor
Hinder ing investigation
Sazle beyond scope of license
Sale to intoxicated persons
Mislabeling beer teps
unauthorized transportation
Permitting hostesses on premises
permitting prostitutes on premises

1st Guarter
July, Aug., Yept.

’“Ué* »

—_— e
=

N

Perm1?+tno
wlc below-
Failure to

foul languege on premjses . Vo
minimum resale price
afford view into premises during prohlLITed hours

Employing unqualified persons

possessing contraceptives on gremoses

permitting lottery activity on premises
Permiiting siot.machines on premises

Permitting bookmaking on premises

Purchase from improper source

Sale on election day

Licensae worming while drunk .

Aiding and ebetting sele during prohibited hours
Delivery without bone fide invoice

Retailer soliciting house-fo-house

Permitting pinball machines on premises
permitting females at bar

Conducting business as & nuisance

wholesaler accepting orcdinary checks from retciler in
Permitting gemcling (dlce) on premises

B

defautt

Crr i e = = = = O QOO = =N NO ORI NNO N PO C

*Includes one cancelietion proceeding for conduct of other mercentile business

on consumption licensed premises

—_OOOCOOCOR N NN e e GO ONAW == O8N N NN OGO

Cases brought by municipslities on ouwn initietive and repor ted 14 L7
V|014T|ons involved: o I o
Sale o minors o 6 . 3
Sale during prohibited hcurs 6 6
Permitting brawls on premises,, 0 11
Permitting bookmeking on premises 2 i
Permitting ‘lottery activity on premnse: 0 g
Sale tc¢ intoxiceted persons e 0
Fraud and front 0 1
Employing unquelif ied persons 0 1
Permitting persons of ili repute on premises 0, ol
Conducting business as & nuisance U 1
Permitting gembling (cards/ on premises 0 i
Permitting ‘imncral activity on premises s 1
HEARINGS HELD AT DIVISION: :
Total number of hearinzs neld 32 101
Appeels 9 9
Disciplinery proceedings 46 L1
Eligibility oz 5
eizures 6 20 -
Applications for License E 9
Tax revocations 0 c6
PERMITS [SSUED: o -
Total number, of permits issued 7,439 © 3,827
gmployment : 2,318 L8l
Solicitors! 2,980 178
Disposal of al¢oholic beverazges 225 3&6
Social affairs 1,102 0 1,029,
Special wine 175 Lery
Miscelleneous - 519 S5

DOMINIC A, CAVICCHIA

Dated: January 12, 1953,

Director,

zs aBHBLETIN 951,

Octe, Nov., Uec.

Total
90

30
15

—

Vs s et bt bt e b et YR DG DD D R PO RS RO AN AN I T ONON~JAN

—_ -

. —— )
LR R e e e N DO POND

O
=
NG

11,266

2,862 .
.5’158
571

<2131

Lo
1,09



BULLETIN 954 PAGE. 9.

5e ‘DISCIPLINARY PROCEEDINGS - SALD DURING PROHIBITED HOURS AND
FATLING TO HAVE LICENSED PREMISES CLOSED. DURING PROHIBITED "HOURS
IN VIOLATION OF LOCAL REGULATION - LICENSE SUSPENDED" FOR 15 DAYS
LESS 5 FOR PLEA. o ,

In the Matter of Disciplinary )
Proceedings against
)

MICHAEL FEDORCIK :
341 Johnston Avenue - CONCLUSIONS
Jersey City 4, N. J., _.%r) . AND ORDER
Holder of Plenary Retail Consump- ) '
tion License C-L48, issued by the

Municipal Board of Alcoholic ' )
Beverage Control of the City of
Jersey City. )

mw ma mE wn wm e s em e s e me e em e em e e -

Michael Fedorcik, Defendant- llcensee, Pro Seo
Edward F. Ambrose Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR:

Defendant pleaded non vult to. charges alleging that (1) he
conducted his licensed business before 1:;00 p.m. on Sunday and- (2)
suffered and permltted persons other than himself and his actual
employees and - agents in and upon his licensed premises durlng pro-
nibited hours,. both in v1olatlon of local regulatlons.

o The file dlscloses that, at approx1mate1y lO 30.a,m., On
Sunday, November 2, 1952, two ABC agents arrived in the vicinity of
defendantis llcensed premises and placed the premises under observa-
tion. They observed a number of people enter and leave through a
side door of.the building in which the licensed premises are located,
At approximately 1l:L5 a.m:, .one of the agents entered this door
which leads into a hallway, from whence he entered the barroom of
the licensed premises through a door connecting the barroom with the
hallway. The second agent also entered the barroom via the same
route., There were approximately sixteen male patrons at the bar
drinking beer or whiskey. Each.of the agents ordered and was served
a glass of beer, for which he paid ten .cents to.the bartender who,
from time to time, received orders.from the licensee who.was stand-
ing in the rear of the barroom. When the agents identified them-
selves to the,licensee he declined to make a written statement but
orally admitted that the licensed premises were open and that he had
been selling alcohollc beverages durlng prohlblted hours on that
mornlnga [

'fThe defendant has no prior adjudicated records - I shall sus-.’
pend his license for fifteen days. Re Lei.Club, A Corp., Bulletin
946, Item 9. Five days will be remitted for the plea entered herein,
leav1nv & net suspension of ten dayse.

Accordlngly, it is, on this 29th day of December 1952,

ORDERED that Plenary Retall Consumption License C-448, issued
by the Municipal Board of Alcoholic Beverage Control-of the City of
Jersey City to Michael Fedorcik, 341 Johnston Avenue, Jersey Citw,
be and the same is hereby suspended for a period of ten (10) days,
commencing at 2:00 a.m., January 5, 1953, and termlnatlng at 2:00
a.m. January 15, 1953.

DOMINIC A, CAVICCHIA
Director,
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6. DISCIPLINARY PROCEEDINGS -.SALE OF ALCOHOLIC BEVERAGES BY- ‘RETATLER
-TO ﬁNOTHER RETAILER IN VIOLATION OF RULE 15 OF STATE REGULATIONS
‘NO, 20 -~ LICENSE SUSPbNDED FOR 15 DAYS LESS 5 FOp PLEAo. L

In the Matter of Disciplinary )

Proceedings against j

JACOB H., KILL:

T/a MOUNTAIN INN . ) ' ; -
Greenwood Lake Road : - - CONCLUSIONS
Ringwood, P.0. Wanaque, RFD, N.J.,) . AND ORDER

Holder of Plenary Retail Consump- = )

tion License C-2, issued by the

Borough Council of the Borough of )

Ringwood.

Jacob H. Klll Pro Se. -~ '
Edward F..Ambrose Esqa, appeaflnw for D1v131on of Alcoholic
Beverage Control.

BY THE DIRECTOR:

Defendant pleaded non vult tora Charge alleglng that ‘he-.s01d -
alcoholic beverages to another Ietaller, in violation of Rule, 15 of .
-State Regulatlons Vo. 20, : . W . y C

The file discloses that on the night of Mdnday,‘Obtober 13,
1952, a bartender employed bv another retailer informed defendant
that the supply of beer at his employerts tavern had been exhausted
and asked defendant for the %loani# of a half barrel of beer. When.
delendant assented to this arrangement the aforementioned bartender
took a half barrel of beer from Qelendant7s licensed premises- and.
transported it to the licensed premises of his employer. Defendant
accepted $12.75 in payment for the beer. Both defendant and the- bar-
tender gave written. statements admitting the sale. Wthh constltutes
a v1olatlon of Rule 15 of State Revulatlons Noc 26

Defendant has no prior adgudlcated record° I shall suspend
defendant's. license for fifteen days. Five days will be remitted for
the plea entered herein, leaving a net suspen31on of ten days.

Re Reynolds,’ Bulletln 877 Ttem Lo :

Accordlngly, it is, on, thls 49tn day of December, 195

© ORDERED that- Plenary" Retail Concumptlon License C- 2 1ssued by

the Borough Council of the Borougn of Ringwood to Jacob H. Kill,
t/a Mountain Inn, for premises on Greenwood Lake. Road,, Rlngwood be
and the same is hercby suspented for ten, (10). days, commenCan at .
3 00 aom..January 5,11953, and termlnatlng at 3 OO e m. Januqry l),_

953, - ‘ L LT e e

. DOMINIC A. CAVICCHIA
Dlrector.
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: 7. DISCIPLINARY PROCEEDINGS --SALE-DURING PROHIBITED® HOURS.-IN .-
: VIOLATION OF RULE. 1 OF STATE- REGULATIONS NO. 38. ~ - LICENSE
SUSPENDED FOR 15 DAYS, LE3S 5 FOR PLLA¢

In the Matter of Disciplinary -()
4onceed1ngs agalnst

)
HARRY KAISER

T/a KAISER'S BAR , ) «

321 VanHorne Street - CONCLUSIONS

Jersey City 4, N. J., ) AND ORDER
Holder of Plenary Retail Consump= ) - "“29 - '”'f}

tion License C-43, issued by the

‘hunlclpal Board of Alcoholic

Beverage Control of the City . 01

Jersey City.

Harry Kaiser, Defendant llcenoee, Pro Se,

David S« Piltzer, Esq., appearing for Division of Alcoholic
: Beverage Control,

BY THE DIRECTOR°

Defendant pleaded non vult to a cnarge alleglng that he sold,

after 10:00 p.m., on a weekday,. a l-pint bottle of whiskey in 1ts

- original container for consumption off the licensed premlses, 1n
violation of. Rule 1 of State Reeulatlons No. 38. “

The file discloses that two ABC agents visited the licensed
premises at approximately 11:30 Ppam. on Saturday, December 13, 1952,
Between 11:45 pem. and 11355 pems, they observed the licensee make
three separate sales of beer and whlskey in original containers for
off-premises consumption. At approximately 11l:55 p.m., one of tie
agents ordered from the licensee a pint bottle of Calvert Reserve
Blended whiskey "to take home¥, The licensee put a pint bottle of
that brand of whiskey in a paper bag and placed it on the bar in
front of the agent who paid the licensee 3,00 therefor, The agent .
picked up the bag containing the WulSKey and with his companion,"
went  to the door of the licensed premises as though leaving. How-" -
ever, both agents immediately returned to the bar and identified
themselves to the licensee who verbally admitted. maklng the sale but
refused to give a: wrltten statement.,

Defendant. has no prlor dJudlcated record. I shall 1mpose the:
minimum penalty for violations of this type ~-- ‘fifteen dayse’
Re Cohen, Bulletin 945, Item lh., Five days will be remitted for the
plea entered hereln leav1n@ a. net susoenslon of ten davs°

Accordlngly, it is, on thls Rth day of January, 1953,

'ORDERED that Plenary Retall,Consumptlon Llcense C- 43, 1ssued by .
the Municipal Board -of Alcoholic Beverage Control.of the City of
Jersey City:te Harry Kaisery: t/a.ﬁalser?s ‘BT, " 3217 VanHorne Street,
Jersey Clty, be and the same is .hereby. suspended for .a period of ten
{10) days, commencing at 2:00° a.m.. January 12 1953, and termlnatlng
at 2:00 a.m. January 22, 1953, s . \

' 'NSQTDOiINIC &. CAVICCHIA C
' Dlrector, R
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8a 7 DISCIPLINARY PROCEEDINGS -~ CLUB LICFNSEE - SALE OF ALCOHOLIC-: .
BEVERAGES FOR OFF-PREMISES. CONSUMPTION —JLICENSE SUSPENDED FOR 15
DAYS LESS 5 FOR PLEA ' SRR ST _

In tne atter of D1501p11nary
Proceedlngs against

)

) \

MAPLEWOOD COUNTRY CLUB _ .

28 Baker Street - ) CONCLUSIONS

aplewood, N. J., ) ~AND ORDER
)

Holder of Club License CB-58, issued
by the Director of the Division of
Alconholic Beverage Control.

-————-—_————u—-'—-———

Stanley L. Gedney, Jr,, Esq., Attorney for Defendant llcensee.
William F. Wood, Esq., appearlnc for Division of Alcoholic”
Beverage ‘Control. '

BY THE DIRECTOR:
Defendant has pleaded non vult to the foliowing charge:

i“On or about November 12, 1952 and prior thereto you sold,
served and delivered and allowed, permitted and suffered the
sale, service and delivery of alcohollc beverages for con-
sumptlon off your licensed oremlses in violation of Rule ©
of State Reculatlons No. 7. i

Rule 9 of State Regulatlons No. 7 provides:

2No club llcensee shall sell serve or dellver, or allow,,
permit or suffer the sale, serv1ce or delivery of:any ‘alco-
‘holic beverage except for consumptlon on the licensed
premlses.“

The flle hereln dlscloses that, during the course of an 1nvest1~
gation by ABC agents, James Heath, a bartender employed by defendant,
admitted to the agents that some time after the past Election Day¥
he sold a case of fifths of Park and Tilford Private Stock Blend of
Stralg ht Whiskies to a member of the club for off-premises consump-
tion. Maurice Mark, General Manager of defendant club, stated to the
agents that it was not & general practice- to sell ligquor to members

. for consumption off the licensed premises, but that it had been done
about a dozen times in the past year-and-a-half, It further appears
from the file that the Board of Governors of Maplewood Country Club
has recently instructed the proper OLflCGTS of the club to give
orders to the manager that Hereafter liquor is to be sold to members
for consumption on uhe llcensed premlees only. -

Defendant has no prlor adjudicated record. - Under all the cir-
cumstances, I shall suspend defendantf®s license for a period of
fifteen days. Re Tadeusz Kosciuzko Polish American Democratic Club,
Bulletin 827, Item 14, Five days will be remitted for the plea
entered hereln leav1ng a net suspension oF ‘ten days."‘

Accordlngly, it is, on thls 6th dav of January,.1953,

ORDERED that Club License CB=- 58 1ssued by the Director of-the
Division of Alcoholic Beverage Control to Maplewood Country Club,
for premises 28 Baker Street, Maplewood be and the same is hereby
suspended for ten (10):days, commencing at 2:00 a.m. January 12, 1953,
and terminating at 2:00 a.m. January 22, 1953,

DOMINIC A, CAVICCHIA
Director.
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®. DISCIPLINARY PROCEEDINGS -- oALE TO.MINOR .- LICENSE SUQPENDED FOR
10 DAYS, LESS 5 FOR PLEA, .

In the Matter of D1001pllnary )
Proceedings against :

)
JOHN -J. WATTERS ) , ‘ L
1 Lincoln Street - ) CONCLUSIONS' - -
Paterson 2 N J.,Eﬁ ) AND ORDER -

)

Holder of Plenury Retall Consump-t
tlon License C-68, issued by the -
Board of Alcoholic Beverage Contrcl
for the City of Paterson.
Vincent A. fernettl, Esq., Attorney for Defeadant -licensee.
David S. Piltzer, uqu, appearlno for Divisioh of Alcoholic
, Beverage Control

BY THE DIRECTOR:
Defendant has pleaded non vult to the folloWing charées
0n Wedneoday, November 5, 19 you sold, served and delivered

~and allowed, permitted and suffered the - oale service and-
delivery of an alcoholic .beverage, . directly or indirectly,

at your licensed premises to Georﬂe --=, a person under the
age :of twenty-one (21) years; in violation of Rule 1 of
State,Regulations No. 20,9 .

The- file .herein- dlscloses that, during the course of an inves-
tigquop George ---, 18 years of afe ‘gave to ABC agents a state-
ment wherein-he -said that he entered delendant?s licensed premises
on Wednesday, November 5, 1952, at about 8:00 p.m., and purchased
from deiendant a bottle of wine for the sum of 85¢. Subsequently
the agents accompanied the minor to defendant’s premises, and-the .-
winor identified the licensee as thé person who had sold the wine to
him. The licensee admitted to the agents that he had been tending
bar on the evenlng of November 5, but stated that he did not recall
seelno the minor in his place oE business.

: Jefendent has no prior’ record. In attempted mitigation defend-
ant alleges that the. minor appears to bé over the age of twenty-one:
Te2S, fis contention is. not supported by the report of the ABC
agents..'ln~any event; 1t does not appear that the minor falsely
represented in writing that he was twenty-one years of age or over -
and, hence, defendant has not established a valid defense to the. .
charge herein under the provisions of R. S, 33:1-77. I shall sus-
‘pend defendantt®s license for a period of ten days, which is the
‘minimum period of, suspension imposed in a case of this kind.
ile Rosenblit, Bulletin 950, Item 7. Five days will be remitted for
the plea, leav1ng a net suspen31on of five days.

Accordingly, it is, on this 29th day of December 1952,

ORDERED that Plenary Retail Consumption License C-68, issued by
the Board of Alcoholic Beverage Control for the City of Paterson to
John J.. Watters, for premises 1 Lincoln Street, Paterson, be and the
same is hereby suspended for five (5) days, commenclnv at 3:00 a.m.
January 5, 1953, and terminating at 3:00 a.m. January 10, 1953,

DOMINIC A. CAVICCHIA
Director.



PAGE 1k : . BULLETIN G5L

10, DISCIPLINARY PROCEEDINGS = TSLERELED BBEP TAP - LICENSh
SUSPENDED FOR 3 DAYS, LESS 1 FCR PLEER, i

" In the Matter of D1501pllnar" : )
Proceedings avalnst .
/
CHARLES A, GRAHAM .
T/a BARNEGAT TAVERN ) '
State Highway Route 7l - ‘ CONCLUSIONS
Union Township {Ocean County) ) _AND ORDER
P,0. Barnegat, N, J., ' ,

Holder of Plenary Hetail Consump-

tion License C-4, issued by the )

Township Committee of the Township’

of Union (Ocean County)

Charles A. Graham, Defendant- llcensee Pro Se,

William F. Wood, Esq., appearing for Division of Alcoholic
. Beverage Control,.

BY THE DIRECTOR:

Defendant pleaded ﬁon vult to a charge elleglng that he pos~
sessed a mislabeled beer tap on his licensed premnises, in violation
of Rule 26 of State ReCulatlon No. 20.

During the course of a 1out1ne inspection of defendantts
licensed premises on November 1&, 1652, an ‘agent of the State Divi-
sion of Alcoholic Beverage Control found a beer tap labeled -
“Dallantine®™ connected with a barrel of Schmidt®s beer.

Defendant has no prior adjudicated record., I shall‘suspend the
license for three days (the mininum period heretofore imposed-in such
cases), One day will be remitted for the plea entered herein, leav-
ing a net suspension of two days. Re CzaDllel, Bulletin ,22
‘Ttem (. : .

hecordingly, it"is, on'this_29th déy'of December,.l952,

ORDERED that Plenary Retail Consumption License C-~4, 1ssued by
the Township Committee of the Towhship-of Union (Ocean.County)-t
Charles A. Graham, %/a Barnegat Tavern, - State Highway Route “L,
Union Townshlp (Ocean County ), be and the same is hereby suspended
‘for a period of two (2) days, comnencing at 2:00 a.,m. January 5,
3953, and termlnatlnv at 2700 aem, Januarj 7, 1953,

< S DOMINIC A. CAVICCHIA
St T o ~ Director. -
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‘11, DISQUALIFICATION - APPLICANT HAS NO RE GARD FOR TRUTH OR VERACITY -
APPLICATION TO LIFT DFNLEDa

MORAL TURPITUDE - BLACthIL.

In the Matter of an Application to )
temove Disqualification because

of a Conviction, P t % ' CONCLUSTONS
R S gavi 31, 5’ ursuant to )  AND ORDER

BY THE DIRECTOR:

Petitioner has filed a petition to remove any disqualification
that may exist because of his .criminal record. R. S. 33:1-31.2.

Petltloner, an allen, set forth in his application for an
employment permit that, as a result of a conviction for nonsupport,
he was sentenced to serve six months in a penal institution. Upon
the facts set forth in his avplication an emplovment permit was
issued to him. Petitionerfts criminal records received at this Divi-
sion disclose that, in addition to the conviction for nonsupport,
petitionerts convictions include the following: (1) September 21,
1021 assault and battery -- Ilne $10,003 (2) September- 22, 1921,
aosault and battery -- fine:&5,00¢ (3) November 1, 1921, larcenv -
fine %25.00; (4) November 3, 102¢, larceny =-- fine £50, OO° (5) Janu-
ary 2? 1945 —= statutory blaCKWall - deferred sentence -- six
months? probation, Furthermo”e the record shows that on January 28,
1¢L8, petitioner was wporehended by the United States Immlgratlon and
‘Naturalization Service for deooltatlon. There appears to-be no final
disposition of this matter to date. On November 12, 1952, peti- -
tionerfts employment permit was cancelled because of the false answer
in his application. Thereafter oetltloner filed his pending
application for relief,

An examination of the reports received at this Division per-
taining to the charge of statutory blackmail, to which petitioner
pleaded nolo contendere on January 22, 1945, indicates that he
endeavored to extort money from a clergyman. Petitioner, an editor
and publisher of a weekly newspaper, threatened to publish an
article in said newspaper accusing the clergyman of a crime unless
he was paid a stated sum of money. The crime of blackmail is a crime
involving moral turpitude. Re Bulletin 2, Item 8. It is unnecessary
at this time to determine whether the otaer crimes of which peti-
tioner was convicted_involve that element,

Petitioner was interrogated at the w1th1n hearing concerning his
criminal convictions with ebueClal emphasis on the blackmail charge
end he asserted that he was innocent of any wrongdoings In view of
his confessive plea in the criminal proceedlnﬂs his guilt or inno--
cence cannot be redetermined herein. -Re Case Noo 236, Bulletin 279
Item 2; Re Casgse No., 587, Bulletin 733, Item 2.

When asked at the within hearing why he failed to set forth all
of his criminal convictions in the application for an employment per-
mit, he stated, %I was afraid that it would incriminate me.¥

Petitioner fails to show sincere repentance for his misdeeds.
It i1s apparent that petitioner has no regard for truth or veracity.

There is no doubt that petitioner has been convicted, in the
opinion of the Director, of at least one crime involving moral turpi-
tude. Therefore, he is ineligible to be - employed on licensed prem-
ises within the purv1ew of R. 8. 33:1-25, 26,

While it is true that petitioner has not been convicted of any
crime since January 22, 1945, federal proceedings to deport him are
now pending. Irrespectlve of the outcome of the deportation
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proceeding s, I cannot find on the record before me t}
tion with the alcoholic beverage industry would not
the public interest. Failing so t¢ find, I muot den

requested. R. S. 3351~ 31 2e
Lccordingly,

ORDERED that

the petition herein be and the sam
dismissed. '

DOMINIC A. CAVICC]
Directore.

T T
YW r

LED.

12.' STATE LICENSES - NEW APPLICATION
idward Gaglione.
394 Harrison Ave.
" Lodi, N. J. g , S
. Application filed December 17 7y 1952 for transfer o
Distributorts License $SBD-85 from Joseph Tesel t/

"Co., R78 waln St., MNew N, J.

-

Ailfora
.Nnnna Ce Clark “John 11

I, Totaro, Abe Donsky, Leon J. G
Edwin Eitter &

: Felix Bitter, t/a James J. Clark & Co

"104~-110 Harrlson Ave,

Jersey City, N. J.
Apnllcatlon filed January &, 1053 for- tranofei of-
sale License-W-42 from John Ii, Totaro, Abe Donsky,
#dwin Bitter, Felix Bitter, and James J. Clark, -de

t/a James J. Clark & Co.

A

DOulDlC he~Gatricc)
Director.

it is, on this ?Otﬂ day of December

;Ei;aw,qAA,__/C;// 7
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hat his associa-
be contrary to
r the relief

R

s 1952,
= is heréby

TR

o

f State Beverage
. Volor Beverage

erner,

Plenary Whole- -
Leon J. Gerner,
ceased,

hia

N@W ) sigie Librety




