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Authority
NJS.A. 54:20A-6.

Source and Effective Date

-R.1999 d.12, effective December 9, 1998.
See: 30 N.JR. 3612(a), 31 N.J.R. 56(a).

Chapter E)rpiration Date

In’accordance with N.J.S.A. 52: 14B- 5.1c, Chapter 23,. Railroad Prop-
erty Tax, explres on June 6, 2004 See: 35 N.J.R. 3483(a)

Chapter Historical Note -

Chapter 23, Railroad Property Tax, was fxled and became effective. -

prior to September 1, 1969.
Pursuant to Executlve Order No: 66(1978), Chapter 23, Railroad

Property Tax, was readopted as. R.1984 d.100, effective April 2, 1984.
-See:* 16 N.J.R. 233(b), 16 N.J.R. 747(c).

Pursuant to Executive Order No. 66(1978), Chapter 23, Railroad
Property Tax, was readopted -as- R.1989 d.147, effective February 24,
1989 See: 21 N.JR. 18(a), 21 NJ.R. 779(c).

Subchapter 7, Appeal and Review, was repealed and Subchapter 7
Appeal and Review, was adopted as new rules by R.1990 d.630,
effective December 17, 1990. See 22 NJ R. 2250(a) 22 NJR.

3762(a).

Pursuant to Executive. Order No. 66(1978) Chapter 23, Railroad
Property Tax, was readopted as R.1994 d.132, effective February 15,
1994." See: 26 N.J.R. 110(a), 26 N.J.R. 1371(a)..

Pursuant to Executive Order No. 66(1978), Chapter 23, Railroad
Property Tax, was readopted as R.1999.d.12, effective December 9,
1998. - See: Source and Effective Date.
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_SUBCHAPTER 1 PURPOSE AND DEFINITIONS
' 18:23-1.1 Purpose° scope, hlstory
the State and local governments.

v -many statutory amendments

: allocated to New Jersey:on- the basis of a trackage formula.

* The Franchise Tax is’ not a tax on earnmgs but a Franchlse..‘ :
- Tax’ measured by net operatmg income allocated: to New
" Jetsey.? In 1948, the tax was extensively amended 'sQ- as. to;
~ adopt the present system of classrfymg railroad property and .
- the: current  franchise rate of 10- percent. of ‘net rallway“jf
operating mcome4 Agam in 1964 and 1966, the law. was, -
amended so: as to exclude main stém and. facilities used in =
Furthermore, the 1966 amendment R
- eliminated local rates- of taxation  of property used for
" railroad’ purposes ‘and substituted a uniform tax, collected by
The revenues collected. are ap-('-'
" propriated‘for payment to mumclpahtles, in lieu of’ rarlroad
~ -property tax, plus additional sums appropnated_ as’are re- -
’ ~quired for replacement revenues to certain municipalities, in - '
~“which' railroad property is- located, in' accordance with a -
formula, known as State A1d estabhshed by the New Jersey-,p ’
o '.V'Legrslature '

(b) The' Act for wh1ch these rules are promulgated is’ the‘vn‘
v Rarlroad Tax Law of 1948 These rules are 1ssued pursuant E

to NJ S.A. 54: 29A—6

‘ (c) These rules msofar as they are 1dent1cal in. substance_»
to existing rules relatmg to the same subject matter shall be

. construed ‘as restatements and contmuatlons and not new : - form of contract; and for wh1ch separate operatmg accounts .

rules e

o ]Suppyi

Use of Direttor’s personal knowledge for valuatlon ‘ ‘

| ‘23;2 -

(d) Any reference m these rules to the “Act” or the “Tax"" :
o ‘;_ Act” refers to the Railroad- Tax Act of 1948 as amended L
- _;.(NJSA,5429A—1etseq) R o

TR (e): ‘The Railroad Tax law. of 1948 is admlmstered by the
o D1v1s1on of Taxatlon through Property Admrmstratlon R

g :Amended by R. 1979 d. 48 effectlve February 6, 1979

Seer 11 N.JR. 43(a), 11 NJR . 151(c).’

. _'Amended by R.1994 d:132, effective Marchi 22l 1994
o Seer 26 N.JR. 110(a), 26 N J. R_ 1371(a)

: 1PL1884 ¢. 101

“2P.Li1941,¢. 291

L f DEPT OF TREASURY—TAXATIONI;

3 Delaware, Lackawanna & W R. R N. D1v1s1on of Tax Appeals N J

’ ‘VState Department of Taxation and Finance, 3 N.J. 27768 A2d 749 L
(1949), 'State Department of Taxation and Frnance 3 N J. 27 68 A 2d-,.
. 749 (1949), appeal drsmrssed 338 U S 946 , : S

i 4PL1948c40 41 sl
5PL»1964 <. 251PL1966 G 139

: {18 23—1 2 Definltlons R : » o
_ The followmg words and terms when used in th1s chapter o
, "shall have the followmg meamngs unless the. context clearly» .
', ‘mdlcates otherw1se : :

“Dlrector means the Drrector of the D1v1s1on of Taxa-. -

. - tlon, Department of the Treasury, State of New Jersey
(a) The first general New Jersey Rallroad Tax Law dates o '
“back to. 1884 ! when railroad. property was assessed both by
. Since that time, the tax .
. rate and. clagsification of property have been the sub]ect of
In'1941 the’ basrc structure for’
. the present tax law was adopted 2 and the prev10us statutes -
’_repealed ‘The new law. provided for both a property tax:, :
and a franchise tax, based on net rarlway operatmg income” -

’ “Mam stem” means the roadbed not exceedmg 100 feet in L
w1dth as measured horlzontally at the elevation of the baseé. - s
" of the rail, mcludmg the full embankment or excavated area,

“Facrlltles Used' in; Passenger Serv1ce ‘means land sta- .
- tions, termmals roadbeds tracks, appurtenances ballast and.
"\all structures ‘uséd in connection ‘with: rendermg passengerj

service, 1ncludmg s1gnal systems power system eqmpment'-
' storage' reparr and’ servwe facrlltres o

with slopes, slope d1tches, retaining walls or foundations L

f‘necessary to provide a width not to exceed 100 feet at-base -~ .. -
. of rail, :together with all tracks, appurtenances ballast-and =~ . o
all structures erected thereon and used in connection there- =

“with, but not mcludmg passenger or frerght burldmgs erect- S
ed thereon ' '

tax year‘

“Rallroad” means any common carner by raﬂroad en-";'i .
- gaged in, owning or constructmg fac111t1es for the transporta- -~
tion of - persons or' property in or through this State, includ-
ing: rallroads not owning ;any rolling. stock,: other than'a ' " -
. street rallway or traction company. using dr occupying the o A
“public streets, hlghwaYS roads or other, public places, thel,.-- R
.v;taxatlon .of Wthh is. otherwrse prov1ded by law S ’

“Pre tax year means the year 1mmed1ately precedmg the G

“System mea s: ‘any mdependently operatmg rarlroad,‘ S

fwhlch operates its facilities and those of ‘one.or more other = .
irallroads as a single utility for furnlshmg transportatlon e
- - service. A system: includes :all companles “the. property of .~

* which ISl so operated “either by, virtue  of control through .- .-
direct or indirect ownership of a ma]orrty or more-of capital - " -

stock, or under lease, trackage rights or under any other

are not mamtamed




S

tot taxatron under the provrslons of the Act

" See: 26 NJR. 110(a), 26 NIR. 1371(a)

; SeeNJSA 5429A2 544—23

l o v: g Statutory References _

| ‘{R"’AILROAD »P.R'OPERTY TAX’_

Separate operatmg accounts does not refer to’ echmcally

separate accounting records, but refer to truly mdependent;
* disconnected :or- inassociated - operatmg accounts, from the, .
'pstandpomt of furmshmg transportatron servrce ‘

company but burlt for its use. and actually used in. thrs State .
or run under its- control in"this State by a sleeprng car
- company or other company; . but the rolhng stock. of otherf
, ‘ipersons or corporatlons temporarrly used on any siich- road;
but not formmg part of ,the equrpment of such ro*’d 1s not’ o
" ;mcluded in th1s term Lo S

“Taxpayer ‘means’ ‘any person rallroad or ystem sub' ct

| “Tax year” ‘means the year‘ in wh;ch the ’t
;under the Act. : - ‘o

'As amended, R. 1979 d. 48 effective February 6 1979
See: 11 N.JR. 43(a), 11 NJR. 151(c). .
i Amended by R.1990 d:630; effective December 17, 1990

‘See: 22 NLJ.R.'2250(a), 22 N JR. 3762(a) I

I Stylistic changes.” '~ . ' Sie e
'Recodified from 18:23-1.1 by R1994 d.132, effectrve March‘, , 19

: Statutory Referenc ';s

Ly

‘\ SUBCHAPTER 2. PROPERTY NOT SUBJECT TO

NEW JERSEY RAILROAD PROPERTY TAX’

18 23—2 1 Property not used for rarlroad purpos,,

(a) Property of a. rarlroad company not used for rarlroadf .

purposes, suchas, fac1ht1es and buildings leased or used for - ) _ownershlp subsequen t to January 1 ane d before October 1 i

- and not used for rarlroad purposes on October 1, 1s assessed
, by the Drrector S . - o

! commercial purposes is not sub]ect to the Rallroad Proper—
ty Tax. : s by .

i

(b) Such property 1s assessed and taxed in” the same;j
{manner and at the same rate as other property in the taxmg S
d1str1ct i SN : S e

N J. S.A 54 29A—4

18 23—2.2 Mumcrpal assessments

" ‘Streets, srdewalks, sewers or other mumcrpal rmprove- -

ments are not sub]ect to assessment under ‘the New J ersey

;2'3-3“ ‘

-;,Rallroad Property Tax. ) s
~ hibited from assessing’ such enefits against. the property of o
a railroad, operating'in New Jersey, in the same manner as.:Q o
B other property of 1nd1v1duals sub]ect to local- taxatron Gyl

NJSA 5429A—5

o N"'J sA 54'29A—17

s 23-3 2 Leased property

~ Any proper
.-__“another corporatron forergn.
. _railroad purposes-is assessed ‘an
".,.rarlroad) in the same ‘manner as ther property sub]ect to : S

ver; a munrcrpahty is not pro-’

C Statutory References :

_ 18 23—2 3 Grade crossmg lmprovements

R

Statutory References

J. S A: 54 29A—10

: i : S = 18 23 : 4. Improvements to capltal faclhtres :
“True Value means- the market value of the property ata '

. gfarr and bona f1de sale at prrvate contract on the assessment =
- date. I e : : o

" The 1mprovements to caprtal facrhtres undertaken by a-“"f :

= rarlroad pursuant to the provisions of a. contract w1th the

: New Jersey. Department of Transportatlon or wrth a-munici- © -
pality, where s such improvements were made: after J anuary 1 f S
. -1963, are not sub]ect to valuatlon under the Act

S Statittory _Reference's S

182325 (Reserved) 0

_;SUBCHAPTER 3. PROPERTY SUBJECT TO NEW e

J ERSEY RAILROAD PROPERTY TAX

3—3 1 Property taxable

o fAll property used for rarlroad purposes except mam stem, ;
tan_grble personal property, facilities. used. in passenger ser- - -’
- “vice, and Class 1I real property whic

passed out, of railroad -

atutory,:'R‘eferences o

' of a"rarlroad’ "ea _d't
mestlc and used- for .-
axed to: the lessor (or-

the Act

 Supp. 81803

PR 1823—32 -

— crossrng 1mprovements requrred by d State Agency L
J_""and/or ‘a 'munrclpahty to be ‘made by a railroad are not. .
. mcluded .in. the - taxable- valuations ‘made under the Act; . .
“however,’ any, 1mprovements of grade crossings- voluntarrly..';
-~ made by a railroad are 1ncluded in. the valuatlon of property',
v_'taxed under the Act : T

orb operated by i
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. ‘ ‘Statutory References
NJSA 5429A—8 ' TR

' 18 23—3.3 Tax in lieu -

(a) Any property used for rallroad purposes lncludmg '

any main stem, tangible personal property and facilities used

in. passenger service, 1s not sub]ect to any other State or

) local taxatron

(b) Any property not used for ra1lroad purposes and o
therefore not subject to the Act is subject to taxatron by the

local taxmg authorrtres of th1s State.

. L Statutory References
NISA. 54:29A=11. ' ’

18: 23—3 4 Railroad property assessed

, Property - used for railroad purposes is assessed -against
- -each system or each railroad not part of a system 1n the
‘.- manner pr0v1ded by the Act. ;

. 'Statutory'-References e
: N.J.S.A. 54:‘29A—12.’ ' ’

o ,18 23—3 5 Tax rate of rallroad property

Property used for railroad purposes except as noted in
section 3.1 (Property taxable) of this chapter is assessed by
 the Director at the rate of $4.75 per $100.00 of true value of

'_»such property as determmed on January 1 of the pre- -tax

year,

A ) Cross References )
For defmmon of true value, see NJAC, 18 23—1 2

B s a Statutory l{eterences s
NJS.A. 54:29A-7. \

“. Case- Notes

Determmatlon as to Whether property met “falrly antrcrpated use for )

rallroad purposes” ‘on particular date required- evaluation, of use- for
--period of years.  N.Y. Susquehanna & Western Ry Corp V.. Hardyston
Tp.; 8 N.J.Tax 626 (1987).

- Property - was exempt from local tax as 1t was’ used for rallroadv

- purposes, 'N.Y. Susquehanna & Western Ry Corp v. Hardyston Tp., 8
- NJ.Tax 626 (1987). L : _

18:23-3.6 /Real property deemed to be in;ra_‘i:_lroa_d use

Real property shall be deemed to'be 'in“railroad'use" if

such- property is- used for the transportatron of persons. or

freight by a railroad, regardless of the ownershlp or posses- _

sion of the real property

: New Rule, R 1990 d. 630 effectlve December 17 1990
- See 22 N J R. 2250(a), 22 N. J R 3762(a)

/

f Sup'p- ,891,8,-03

254 :

: _ | SUBCHAPTER 4. RAILROAD FRANCHISE TAX

l

. 18 23—4 1 Rarlroad franchlse tax, rates, how computed

: (a) The New Jersey Railroad Franchise Tax is assessed"
agamstl each railroad or system operating - in the State of
* New Jersey at the ‘rate of 10 per cent of its net railway

operatmg income’ adjusted and allocated on the basis of the

percentage of' all track miles operated within the State to
the total track miles operated everywhere by such rarlroad ‘

or system

(b) The minimum franchrse tax payable by any taxpayer is
$100 00 -for . taxpayers havrng total railway operating reve-

. nues of $1,000,000.00 or.less allocated to New Jersey for the. -

pre-tax year; and $4, 000 00 for all other taxpayers.

S As amended R. 1979 'd.48, effective February 6, 1979
o Seer 11 NJR 43(a) 11 NJR 151(c) '

- 18 23—4 2 Measurement of franchlse tax

(a) The New Jersey Railroad Franchise Tax is measured :
. by a taxpayer’s net railway operating income, which consists
.-of the total operating revenues:from all sources, mcludlng
any. revenue- whatever, directly or-indirectly derived from
vproperty which is used for railroad purposes, less the costs:

of railroad maintenance, operation, depreciation and amor-

tization| railway tax accruals, uncollectible railway revenues;
rentals (both debts- and credits) for equipment leased for.

less than one year, mterchanged and ]omt facrhty rents
(both- debts and credlts)

(b) The amounts pa1d by the State of New Jersey or any S
county,‘munrcrpalrty, agency, authorrty or subdrvrslon there-"

of, pursuant to contracts: for- passenger serv1ce, are not.
1ncluded in such operatrng revenues. '

‘ . -
T : : Statutc)ry Ref_erences ‘
NJISA. 54:2‘9A—14. ' o

' 18 23—4 3_ Deductlons from operatmg revenues sub,]ect to

regulatron by Dlrector ‘ .
" Deductions from | ‘operating révenues for deprec1at10n

addltlons and betterments, and. compensation for personal ‘
services, are ‘subject to regulation by the Director, as to-

reasonableness of amount and approprlateness of account-‘
ing drstr1butron . :

: - . B .
' StatutoryReferences o
N J S. A '54; 29A—14 o

-18 23—4 4 Rallway tax accruals, deﬁnltlon and method of

3 : computmg

“(a) For the purposes of this chapter rallway tax accruals
mean the taxes due for the year which have been assessed
by the State of New Jersey and other states, including the
taxes due to the United States Federal Government, which.~

|

have been recorded in the books and records of the taxpayer - -
: accordmg to acceptable accounting methods :



| 'SUBCHAPTER 6. REASSESSMENT AND

NJ S.A.54:29A-25.

"

‘ RAILROAD PROPERTY TAX

18 23—5 7 Property tax statement to be. recelved by
' taxpayer ‘ : :

Not later than December 15, of the pre tax year each-
jtaxpayer is to receive a detalled statement of the taxpayer’s .
Class II property and a statement of the assessment of
V;Ra11r0ad Property Tax payable in- the tax. year C

Statutory References
N J. SA 54 29A—18 1.

1 18: 23—5 8 Franchlse tax statement

~ Within ten days after completlng the computat1on of the

¥ New Jersey Railroad Franchise Tax, but in .any event not -

later than June 10 of the tax year, each taxpayer is to recelve'

a statement of the Railroad Franchise Tax assessed and the
manner in wh1ch such tax was oomputed ‘

' Statutory References N
NJSA. 5429A—15 21 L

18:23-5.9. Fallure to receive tax statements does not relleve .

obllgatlon to pay by due date’

The fallure of any taxpayer to rece1ve e1ther of the tax

" statements' in sections 5.7 and 5.8 of this chapter does not -
' invalidate any assessment or the resulting lien, nor is the - -
. taxpayer relieved of his: obhgatlon to- make t1me1y paymenti o
-of the tax When due : :

! Statutory_References D

NISAS429A21, o e oL

18:23-5.10 through 18:23-5.11 (Reserved)

IR 1

OMITTED PROPERTY

- 18: 23—6 1 Reassessment mvestlgatlon and audlt

- (a) The. Dlrector in his discretion may cause an examlna-' :
tion of all- the information: submitted by any taxpayer, and if "
he deems it necessary cause ‘an audit, 1nvest1gat10n and

reaudit of such taxpayer s books and records

(b) If upon such aud1t 1nvest1gat10n or reaud1t 1t 1s" '
determined that there was a definite or excessive assessment
made, the D1rector ‘may correct such error by reassessmg,

the tax or. any part thereof

[

,Statutory Re_fe'rences .

- : and

- Amended by R.1990.d.630, effectlve December 17; 1990 T
. Seer 22 NIJ.R. 2250(a), 22 NJR. 3762(a) v

182365

18: 23—6 2 Omltted property

Whenever at taxpayer has omltted any property sub]ect to

‘the Act-from his. information return or otherwise failed to

report such property, the Dlrector may, upon discovering
suich- omission, :cause such property to be assessed for any
omitted years, sub]ect to section 6.3 (Credit for taxes pa1d o

) vlocally on omltted property) of th1s chapter _

Statutory References .
: NJSA 5429A—25 ERE

18: 23—6 3 Credlt for taxes pald locally on omltted property

(a) Any taxpayer wﬂl be grven credit agamst the assess-
- ment for the Raﬂroad Property Tax for the. local tax pa1d it
‘ ,'he ST

Has omltted property sub]ect to the Act (sect1on

- 6 2 of th1s chapter), and

2. Has been requlred to ‘pay the Rallroad Property :

Tax ‘on the om1tted property pursuant to sectlon 6 2 of

. 'thlS chapter and

‘ 3. Has pald to the local taxmg dlStI‘lct whatever localj ‘
property tax was assessed agamst his omltted property,- o

; :pendlng before it..

Rallroad tax appeals go to Tax Court .in’ (a)4 _ .

Statutory References R
NJSA 5429A29 ' CARE

‘.-18 2364 (Reserved) e e L
‘Repealed- by R.1994 d. 132 effective March 21 1994
L See:. 26, NJ.R. 110(a); 26 N.J.R. 1371(a).

Sectlon was “Penod of 11m1tat10ns .on assessment of omltted proper—

AT Statutory References
NJSA 54 29A—27 B

18 23—6‘5 Rev1ew of a reassessment or an’ assessment of

omltted property avallable to taxpayer

Where property om1tted by a taxpayer is - assessed under ; :

B section 6. 2 (Onutted property) of this chapter, or where the -
tax is;reassessed under section 6.1 (Reassessment) of this'” '

chapter notice thereof is 1mmed1ately given to the taxpayer,

. who, upon recelpt of such notice may request an admlnlstra- L
S tlve review of such assessment or reassessment

o 'Statuto!*y Refere’nces_
N.JS.A. 54:29A-26. ‘

Supp. 8-18-03.

4. Has subm1tted satlsfactory proof of ‘such payment bf -
- ~to the Director and to the Tax Court, 1f the matter ‘is |
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A

- _\18'23-6 6 Revrew of reassessment or: assessment ‘time and_ o

place - g I

(a) The review - shall be held at. the tlme and place. P
o specrfled by the Director, but in no event later than 20 days
'\from the ‘date. the assessment or reassessment is determmed -

. (b) The trme spent in the review of a matter may not
. -exceed 30 days, including ad]ournments
- and 11. 3 of the chapter)

18: 23—6 7 Taxes reassessed or assessed due date .

» _The amount of taxes determined to be due after a rev1ew .
" or where no review has been requested the amount of taxes

~ dueas determined by the assessment. or reassessment,” are
* due and ‘payable -on or before the 15th day followmg the
tlme hmlted for review.

' Statut:ory'Refe,ren'ces
NJSA 5429A—26 oo :

' :f1s 23-68 (Reserved)

SUBCHAPTER 7. APPEAL AND REVIEW

1s 2371 " Appeals

Any taxpayer. desiring to contest the vahdlty or amount of :
any assessment Or reassessment of property or franchise tax

- made by the Director of the Division of Taxatlon under the
- railroad tax law may appeal to the Tax Court in accordance

" with the provisions of the State Tax Uniform Procedure :
Law, N.JS.A: 54 48—1 et seq. (See NJSA 54 51A—13 )g

: ;18 23—7.2 Dual assessment appeal to. Tax Court

(a) If property of a- taxpayer has or shall ‘have - been,
any year; assessed by the local taxing district, and ‘also has or
- shall have been classified as Class I or Class III property or

c classified and assessed by the’ Dlrector of the Division of
‘Taxation as Class IT property, an appeal may be taken to the -

* - Tax Court in accordance with the provisions. of the State

. Tax Uniform Procedure Law, N.J.S.A.'54:48-1 et seq., which
" Court shall determine the charaéter of the ‘property and
* - whether used for- railroad purposes and by whom it has‘-‘ :
- -_lawfully been assessed ' e : : '

‘ (b) Such determ1nat1on shall be made whether the taxes
~in questlon have been paid or not and Whether an appeal to -

revrew elther assessment has been made or. not

 Supp. 8-18-03

(See sectrons 112

SUBCHAPTER 8 RETURNS PAYMENTS
REFUNDS

o 18 23—8 1 Return of mformatlon ‘

(a) Every taxpayer must on ‘or-before March 1 of the

and/or schedules showmg

1. | The character and valtie of real property owned or ~v
= leased by the taxpayer on the ﬁrst day of January of the\f- _

pretax year;

2. The cap1tahzat1on and the mdebtedness of the tax-_

payer as. of the same date.

(b) Property Admmlstratlon has developed and marntams -
. a perpetual inventory of all property owned by each railroad . -
or system in the State of New Jersey and only. changes in'the
ownership, character or value of such property are. required -
- to be reported annually “Such- annual returns of informa-.
tion must be submitted to Property Administration on forms. ;
R.R:51 through R.R:45 whrch are avallable from sa1d office. =

(c) In‘ addmon to the statements and schedules above_' 5
’descrlbed “the taxpayer must subrmt a statement entltled SR
Such statement must_

“Completlon Reports and Plans
1nclude

1. Progress reports on all pro;ects mvolvmg real prop- &

erty undertaken durmg the pre-tax year, and

' 2 Completlon reports on all pl‘O_]eCtS completed dur- o

_ing the pre-tax year
v

(d) On or before Apl‘ll 1 of the tax year each taxpayer
must file with the Director, through Property Administra- -
tion, at its own expense, a sworn and complete copy of its
'Rallroad Annual Report for the pretax year, which has been

filed or will be filed with the Interstate Commerce Commis- -

_ sion or with the Department of Transportatlon of the State S
7 of New Jersey ’ .

(e) Furthermore all taxpayers ‘must complete and ﬁle A
‘with Property Administration Forms R.R.551 through 556, ¢
‘together with such supplemental statements and schedules
. as may from time to time'be requlred by the Director or'the
Assistant. Dlrector of Property Admmlstratron actlng m his

behalf

" As amended R 1979 d.48, effectlve February 6, 1979
. See: 11'NJLR. 43(a), 11 N.J.R. 151(c).

Amended by R.1990 d.630, effective December 17 1990

* Seer 22 N.JIR. 2250(a), 22 N.J.R: 3762(a). -
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\

Admrmstratrve process updated : o .
Amended by R.199%4 d.132, effective March 21, 1994. .
See: 26 N.J.R. 110(a) 26 NJR. 1371(a) _

Statutory References
N J.SA. 54 29A-44

18 :23-82 Monthly statlstrcs report s (,

All taxpayers shall submlt monthly reports of net rarlway '
_ operating mcome to Property Administration, as soon as
" such mformatron is available or projected. - Such report
" shall include the monthly net rallway operating income, and
. the cumulative net railway operatlng income for the year up
~to the month reported ] .

. As amended R1979 d48 effectrve February 6, 1979.

< See: 11 N.J.R. 43(a), 11 N.J.R. 151(c).

 Amended by R.1990 d.630, effective December 17, 1990
©° See: 22 N.J.R: 2250(a), 22.N.J.R. 3762(a)

Stylistic changes. }

. Amended by R.1994 d.132, effectrve Mar¢h 21, 1994
- See: 26 N.J.R. 110(a) 26 N.J.R. 1371(a)

Statutory References
NJSA. 542045, ([

18:23-8.3 Certlficatlon of returns -

(a) All returns must be signed and sworn’ to by the
President, Vice-President, or other principal officer of the

taxpayer, and also, by the Treasurer, Assrstant Treasurer or

* Chief Accountmg Officer.

(b) Whenever a receiver, trustee or assignee is operating, ,
* the property or business of a taxpayer, such receiver, trustee
or assignee is to compute the returns in the same manner
'Returns not properly
s1gned will be deemed 1mproperly filed and delinquent.”

and form as required of the taxpayer. °

; Statutory References ‘
N.J.S.A. 54:29A-45. : ' . . \

~

18 23-8.4 Extensnon of filmg time )
(a) The Director, for good and sufficient cause shown

may grant a reasonable extensron of trme for the filing of =
©.returns.. - - K ; Lo

(b) Howeyer he ‘may require a taxpayer to submit. any

' pertinent information necessary for the admrmstratron ‘of
‘the Act. - - -

e
Statutory References

N.J.S.A. 54:29A—51.

18:23-8. 5 Payment5° due dates
(a) Franchlse tax. The full amount of the Railroad. Fran-

chise Tax assessed against a taxpayer is due and payable on -

Juné 15 of the tax year.

J . 23-9

18 2388

(b) Property tax. The full amount of the Rarlroad Proper- '

oty Tax assessed agamst a taxpayer is due and payable on
»"fDecember 1 of the tax ‘year.

:‘.18 23-8 6 Payment

Al checks shall be made payable to the New Jersey State

'Treasurer, and malled or delivered to the D1v1sron of Bud-

get and Accountmg, 33 West State Street Trenton New: ‘

- J ersey 08625

o

’ 'Amended by R.1990 d.630, effective December 17 1990..

See: 22 NJR. 2250(a), 22 NJ.R. 3762(a) T
Address change .

: '/’Statutory _References
NJSA. ‘521':29A’-46. / s

18: 23—8 7 Payment by person mteres{ed )

(a) |If a taxpayer is in- default in the payment of any'
Rarlroad Property or Franchise Taxes, any person having an

'\,mterest in a mortgage or other lien on the taxpayer’s
- franchise or property may pay to the State Treasurer the

amount of those taxes with interest thereon and receive
from the Treasurer a certlfrcate of such payment

(b) The tax and interest shall contmue to be a lien on the

" -franchise and property of the taxpayer for the benefit of
‘such party in interest until . paid by ‘the taxpayer from the

sale of his franchise and property Upon the sale of ‘the

franchise or property, such party in interest shall be entitled

to reimbursement for the amount of taxes paid, plus interest

.at the rate of 18 percent per annum. B

() Where an action has been comr_nenced' by the Attor-

. ney General to enforce payment of the taxes, any party in,

interest desiring to pay the tax and interest must also pay an
additional amount as provided by the Superlor Court for the
reasonable expenses and services mcurred in the proceedmg

As amended R. 1979 d. 48 effective February 6 1979:
See 11 N.J.R. 43(a), 11 N.J.R. 151(c)
v

; Statutory References
N.J.S.A. S4:29A-48. o

18:23-8.8 Payment pendlng lltlgatlon ,

C(a) Any taxpayer may pay the entire amount of the tax
assessed -against him, notwithstanding the fact that there is
pending litigation to determine’ the vahdlty of the whole or

any part of. such tax.

-

‘ (b) In "the‘event‘it is determined through litigation that

the whole or a part of such tax paid has been unlawfully

. assessed or imposed, credit shall be-given to the taxpayer for
'such- overpayment, against the taxes next legally levied and
payable subsequent to such determination.
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Statutory References

\ T 54 9A-53.

Statutory References
:'-SUBCHAPTER 10 COLLECTION OF
s ‘f DELINQUENT TAXES
18: 23-101 ‘Lienontax S
The taxes lmposed by: the Act constrtute a hen on all of
the revenue, and real and personal property owned, used-or
controlled by the’ taxpayer in thrs State on and after J anuary

‘1‘-3‘;23‘-8;8‘7 :

N 1. S;A a2 29A—49

18 23—8 9 Refunds, erroneous overpayment

Where an. erroneous overpayment of the. taxes due under
the Act has been determined, such- overpayment is credited
against the taxpayer for the taxes next levied and payable by

tax year R
. Statutory_References 7
addrtlon to constrtutmg a hen the taxes unposed

: 1 of the
ct constitute’ and’ remain a debt of the. taxpayer

such taxpayer subsequent to such determrnatron
Statutory References

18234102
in the: event of msolvency and recoverable by the

@I
(b) No court by wnt of order may stay the payment of

NJ SA 54 49—16 54 29A—49
by the A
an’ actron at law
the taxes assessed or to be assessed under the Act

preferred i
State: on

18 23—8 10 (Reserved)

SUBCHAPTER 9 PENALTIES AND INTEREST\

18 23—9 1 Dellnquent returnS' c1v11 penalty

Any taxpayer who wﬂlfully neglects to file- 'a return when
due, is- sub]ect to any penalty not exceeding $10 000. 00, as'a
jury-of the. Supenor ‘Court of this' State may determine.

Statutory References

The Drrector shall certrfy to the. Attorney General of th1s
State any taxpayer s0.in default Fa
&5 "**'-St.a!!!tory;:Relfer‘ences;:',‘. N .

NJSA = 4:29A—55 56
: v

18 23-10.3 - 'Addrtlonal remedy avallable to Dlrector

(a) As an. addrtronal ‘or alternatrve remedy,; the Director
of Budget and Accountmg may issue a certificate, stating the
amount_ to. which a ‘taxpayer is indebted ‘under the Act, o
the Clerk of the Supenor Court, who. thereupon shall enter
upon the docket the name of the taxpayer-and the’ State, the -
amount of the debt the name of the tax and the date of

‘”such entry
subject to the same remedles for collection- thereof as may
be taken ~upon ‘the. recovery of_a ]udgment but wrthout

Fraudulent retums, crrmm_
Any person who falls to file any report under the Act or
files ‘or ‘causes to’ be: flled with the Directorany false or
or aids or“abets another in

¢l

(b) Such entry upon the docket shall have the same force -
and effect as the entry of a docketed judgment ‘and shall be:

g JS.A. 54 29A—52
1823-92
frlmg with the Dlrector any false or fraudulent report.or

fraudulent report or statement

statement, w1th the intent: to ‘defraud the State or evade the
payment of any ‘tax, fee, penalty or. interest, -or any part
thereof, which: is due under the Act; is gurlty of a ‘misde-

preJudrce to’ the taxpayer s rrght of: appeal
: Statutory 'References ‘

NJ SA 154 29A—57 :
18 23—10 4 Enforcement of hen
" Where | 1a taxpayer refuses ‘or’ neglects to pay any tax
assessed ulnder the Act, ‘and it has become necessary to selze
and sell the, property and rrghts to property (teal and"
personal) (of the taxpayer, the Director, of the Division of
Budget and Accounting may . request the’ Attorney General
to’ commence an action in'the Superlor Court to enforce the -
State’s hen ‘upon the ‘taxpayer’s property or sub;ect such
property to the payment of the tax GRS

./ =
)

meanor and, upon ‘conviction,  is sub]ect to a fme, not to
exceed 81, 000.00 -or ‘imprisonment, not to - exceed three
Statutory References T L

years, or both at the drscretron of the court

N J. S A 54 29A-70

18 23—9 3 Delmquent payment mterest
Any taxpayer who fails to pay: e1ther the rarlroad franchrse
tax or the. railroad property tax - when due is - sub]ect to
interest- at .the rate of -“prime- rate plus- three percent,
computed on the amount of tax due, from and mcludmg the
date the " payment was due up to.the date. payment is actually
recelved by -the D1rector of the Drvrsron of Budget and

R 1979 d. 48 effectlve February 6, 1979
(

See: 11 NJ.R. 43(a), 11 NJR. 151(c).
Amended’ by: R.1994d.132, effective: March 21 1994
See 26 NJ R. 110(a), 26 NJR. 1371(a)
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Statutory References

: 18 23-105 Partles to proceedlngs - »

: “In any action to- enforce the - collectlon of the taxes . .

o ,assessed under the- Act, any person havmg a lien upon or
'; 'clarmmg an interest in the property or rights to property of
o a vtaxpayer "are to be. rnade a party-to -the: proceeding.

- Statutory References

A v"18.23—10.6 Determmatmn of rlghts, dlrectlon of sale by

court P

-In any’ proceedmg mstrtuted for the collectlon of the taxes

assessed under the Act; the cotirt is required to determine

- _the claims: and liens to the property in question, and where

the claim or interest of ‘the State is established, direct the

- sale of such property and rights to property and a distribu- 18 23-11. 1 Aud1ts and 1nvest1gat10ns

tron of such proceeds in conforrmty to its fmdmgs

- ' . Statutory References s
NJ. S.A 54 29A—60

- '18-23-10.7 Recelvershlp

In any proceedmg prov1ded in section 10 6: (Determlna-
- tion of rights) of this- chapter, the court may, at the insis-"
~ - tence of the Attorney General appoint a receiver to enforce = -
# - the State s.lien, or upon: certification by the Director, Divi<
;- sion” of Budget .and Accountmg that it is in- the public *-
o ,mterest appomt a I'CCCIVCI' w1th all the powers of a recelver .
jm equity. ' :

. T Statutory References - ‘
NJSA 5429A—61 A

o -/,:18 23—10 8 Release of property from llen

(a) The Drrector Division of Budget' and Accountmg,

~ upon written apphcatron and payment-of a fee of $5.00, may
- release. any property from the lien of any tax, interest or
- penalty imposed by the Act, or of- any- cert1f1cate, Judgment S

2 or levy procured by him, prov1ded

1. Payment is - made to the said D1rector in- ‘such sum o

‘as he deems adequate for the release or

2. A bond is f11ed in an amount the sa1d Dlrector

deems necessary to secure the payment of any debt

- evidenced by the lien of such tax, interest, penalty, certlfl- -

,vcate, judgment or levy sought to.be released o1,

3, The sald D1rector is satisfied that payment of the"‘.

tax is sufflcrently prov1ded for R

(b) The apphcatlon for such release is to be inthe form -

prescnbed by the Director, Division of Budget and Account-

mg and must contam an accurate descnptlon of the property ,

‘ 23-11 E

"V‘SUBCHAPTER 1.

‘to be released together with such other mformatron Wthh_ ‘;
. ‘the Director may Tequire. L

~(c) Any such release is to be given under the seal of the
Director, . D1v1sron of Budget and: Accountmg, and may be

‘recorded m any office in Wthh conveyances of real estate. -
arefrled s R St )

. : Statutory References '
NJSA 5429A—77 :

_18 23-10.9 through 18 23—10 11 (Reserved)

ADMINISTRATION AND

o PROCEDURES

(). ‘The Director may in his discretion at any time make :

or cause to 'be made by any’ employee an audit, examina-

tion, or investigation of the books, records, papers, vouch-

Lt ers, accounts and documents- of any taxpayer and all field
.- surveys, and. mspectlons and examinations of all bonds and
B physrcal property : :

1 Whenever an aud1t or mvesngatron s ordered it

,offlcer agent or employee of such taxpayerto exhibit and

make available to the Director, all the books, records,
* papers, vouchers, accouts; and. documents requested and
. to facilitate any audit, -éxamination, fleld examrnatlon or

_mvestrgatlon as much as poss1ble - '

2. . The Director, or: any employee desrgnated by hxm

: - may take the oath of any person ‘signing an ' application,

deposition, statement or report which has been requested

by the Drrector in administering the Act.

3. Where a taxpayer falls to, flle a retum the Dlrector', '

_ may; by any convenient method, assert any necessary facts:
from the best information obtamable, mcludmg h1s per-,
--sonal knowledge and ]udgment 4 :

Statutory References
NJSA. 5429A—63 64. : '

18: 23—11 2 Taxpayer’s right to inforrnal 'confe'rence‘ E L

' Where, under N.J.A.C. 18:23-5.6, a taxpayer requests an

, 'mformal hearing; a conference will be held before Property - .
. Administration to be conducted-on an informal basrs, with -

or without representatlon on behalf of the taxpayer or other

- party in mterest

- As amended R. 1979 d.48; effective February 6; 1979

See: 11 N.JR. 43(a), 11 N.JLR. 151(c).
Amended by R:1990 d.630; effective. December. 17 1990

‘ See 22 NJ R. 2250(a) 22 NJ R. 3762(&)
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Styllstxc change
Amended by R.1994 d.132, effective March 21 1994
See: 26 N.J. R 110(a), 26 N.JL.R. 1371(a)

s . Sta"tutory_Referenc’es :
NJSA 5429A-62/ ' T

18 23—11 3 Taxpayer S rlght to formal hearmg

(a) Where, under N.J.A.C. 18: 23—6 5 (Review of reassess-
ment: or assessment) a taxpayer requests an-administrative
.. review, such’ review will be granted by means of.a formal,
- hearing, in the following manner:

v L.

s

All evidence at av formal hearing shall ‘be taken

beforé a court recorder and the parties shall not be bound °

*'by common law or statutory rules of evidence. = AlL testi- .
\mony having reasonable probative value shall be admit-
ted, but immaterial, irrelevant or unduly cumulative testi-
mony may be excluded, Every party shall have the right
to present their case or defense by oral .or documentary

evidence, to subinit rebuttal evidence and to conduct such -

* .cross-examination as may be requ1red to a full true"
I disclosure of the facts;. : S
2. After all parties have been glven the opportumty of
presentmg all the-evidence in support of the issues,
- Property Administration shall take the matter under ad-
visement and reach a determmatlon on the record and
facts disclosed;  : [

-3 Upon reachmg a determination .Property Adminisi
tration shall notify the taxpayer or. other party,in interest
or his; representatlve by ma11 of the determination made

4 The Dlrector or any employee of the Division of
Taxat1on he may'designate, may conduct hearmgs admin-
ister oaths to, and examine under oath, any taxpayer and.
-the directors, officers, agents, and employees of anytax-

- payer, and all other witnesses. relative to the l1ab1hty of-
the taxpayer for any taxes pursuant to the provrsrons of |
the act, 8 .

: (b) The Attorney General or any deputy he may appomt
will - attend any formal hearmg on behalf of the State.

©As amended R. 1979 d.48, effective February 6, 1979
See: 11 N.J.R. 43(a), 11 N.JR. 151(c). * -

Amended by R.1990 d.630, effective December 17, 1990
See: 22 N.J.R. 2250(a), 22 N.JR. 3762(a). =

Correction to (a)4 to add “any taxpayer ... of the act.”

: _ Amended by R.1994 d.132, effective March 21, 1994

‘See: 26 NJIR. 110(a), 26 N.JR. 1371(a)

K R Stat'utoryf Refe_ren‘ces"
N.J.S.A. 54:29A-64. . Co
'N.J.S.A‘. 54_:29A'—68.,_- N
18.23—11 4 Power of Dlrector to issue subpoenas ‘

__The Director has the power to issue subpoenas compel-
ling the attendance of wrtnesses and the productron of
'books and papers . oo ’

L 51595

T IR  Statutory References . AR
N.IS. A 's4: 29A—65 P
\\ > ‘ : : J

Lo

18 23—11 5 Power of Dlrector to admlmster oaths R ‘»

The Drrector has the power to administer oaths in order

" to ascertam any facts necessary in the administration of the .
Act; and may reduce the statements of any person sworn, to'

writing, and require such person to swear and subscrlbe
thereto. |

;o
{ N
i

N ' . Statutory. References
: N.J.S.A. 354:29A—64.

;18 23—11 6 Power of Director to apply for order to compel

The Drrector is ‘authorized to apply, ex parte, to the
Superior Court of this State and obtam an order compelling

any person who has farled to comply with a subpoena to
. submit to! exammatlon v
|

¢
Statutory Referencesb
N.J.S.A. 54 29A—65

. 18: 23—11 7 Effect of false swearmg

Any person ‘who swears, to afflrms or ver1f1es any-false or
fraudulent, statement with the intent to evade the payment

" of any tax or who being under oath, testifies falsely at any

hearmg held pursuant to - the Act, is gullty of - perJury
4 Statutory References
NJSA. S&29A-TL . = e

A . . N

18: 23—11 8 Use of Dlrector s personal knowledge for .

> valuatlon

The: Dlrector and any person delegated by him, to value " .

and assess rallroad property, is entitled to use his personal

DEPT. OF TREASURY—TAXATION

knowledge and judgment in the valuation of any property; .

subject to assessment or review of assessment
i U f e

* Statutory References.

NJS.A. 54229A-67. :

'18' 3—11 9 Offenses deemed commltted at Trenton -

» (a) The fallure to perform any’ act required under the -
. provisions of the Act is deemed an act: commrtted in, part at
- the offlce of the Director in Trenton ’ : .

l

(b) The cert1f1cate of the Drrector statmg that a taxpayer

- has failed to perform an act requrred under the Act, is -
» pnrna facre ev1dence that such act’ has not been done

i . ) -
i N
i

A

T -Stat_utory Reference_s
N.JS.A. 54:29A-72. o

~
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APPEN DIX I

CALENDAR OF TAX EVENTS

' PRE—TAX YEAR

' January 1:

March 1
(On or before)

,S’econd Monday

of June (On or
before)

November 1

(On or before)

s

' .Novembe'r 10

(Not later .
than)

8 De‘cember 1

* (Prior to)

; December »1"

¢

' December 10°

(On or before)

. Decen_lber 15

(Not later
than)

’ Reports of . local assessors:

'Statement of valuatrons to taxpayer
- rector, Division of Taxation, shall dehver a de-

- 18:23-5.6)

Property valuatlons Determmed as of thls date’

(See NJAC. 1823-5.2,53)

J
Property report Rarlroads shall make reports to

the Director; Divisiori of Taxation, of their prop-

erty as it existed on. January 1, precedmg (See :
‘NJ.A.C. 1823-81)

requifed to do so by, the Director, Division of

-Taxation, shall report to the Director the descrip-
tion and valuation of railroad property not used -
-(See N.J.S.A: 54:29A-16) -

for railroad purposes'

Valuatrons to be fixed: The Drrector ‘Division of

Taxation, will determine the true value of Class II -
property used for rarlroad purposes (See
NJAC 1823—52 53) . : .

tailed statement of Class II property valuations to
each taxpayer (See N.JA. C 18:23-5.2, 5.3) -

. Taxpayer may confer wrth Drrector concernmg. .
valuations: Any taxpayer may inspect the 'Di-

rector’s valuations and confer with the Director
concerning these valuatrons

Due: date property tax: Property taxes are due -
- . and. delinquent' on this date
_18 23-8.5;. 86) : .

Certify changes in base value to county boards of -
‘taxation: The Director, Division of Taxation, shall -
" certify -any changes in- base . value ‘to the several

.county boards of ‘taxation for use in determining '
-equalized valuation for the succeeding year. (See E

NJS.A. 5429A —24.6)

Dehver statement of amount of State aid payable

" to each ‘municipality for the following year:. The
Director, Division of Taxation, shall deliver - to

each municipality entitled to State aid a statement
of the amount of State aid payable for the follow-
ing yeéar. (See N.J.S.A. 54:29A-24.5)

'}23'_-'1’3- B S

December 15

Local-assessors, if’
January 1

‘ Aprrl 1

‘The Di- -

(See: NJAC. .-

. (See N.JAC o

(Not later -
than)

18:23 App. 1

" Deliver detailed “statement of Class II property .
-and property tax to taxpayers The Director, Divi-

sion of Taxatron, shall deliver to each taxpayer a :
detailed statement of the Class II property and . -

. the tax for the property for the followmg year

o (See NIAC, 1823-57, 58, 59).

'December 15

(Afler)

TAX YEAR

“January 1-

(On or before)

Certrfy property tax to D1rector Dlvrsron of Bud-

get and Accounting: The Director, Division: of

‘Taxation, shall. report and certify property tax

assessments to the Director, Division of - Budget

" and Accounting. (See N.J.S.A, 54:29A-22) -

 Property tax lien date: Taxes-become a lien as of

this date. (See NJAC 18 23-10.1) o R .

. ,.{Franchlse Tax lien date: Taxes become a lien-as -
~ of this date.  (See. N.J. AC. 18: 23—10 1) ' :

Operatmg mcome reports to be filed: Rarlroads‘

to make reports to the Director, Division of Taxa-
tion, showing their railway operating‘révenues of 4
- the pre-tax year, all deductions therefrom, and the - -

" net railway operating income remaining- after such

' vbJun'e 1 '

(On or. before) -

~June 1
. (After)

June 10

" (On' or before)

" June 15 :

©18:23-85, 86) |

deductions. (See N.J. AC 18: 23-—10 )%

Franchlse tax assessment date The Drrector, Dr- ..

vision of Taxatron shall"compute and-assess the-

franchise tax (See N JA. C 18: 23—4 7

 Franchise tax certlﬁed to the Drrector, DlVlSlOl'l of .

Budget and. Accouriting: - The, Director, Division

of Taxation, shall certify his franchrse -assessments. -

and the statements thereof to the Director; Divi-- - -
sion of Budget.and Accountmg (See N.J.SA.

'54: 29A—22)

' Franchnse ‘tax bills to taxpayers The Dlrector

Division' of Taxation, shall certrfy the amount of .

_ franchise tax and the manner of computation

thereof to each taxpayer within ten days after the:
completron of his ‘assessment of franchrse tax. -
(See NJAC 1823—57 5.8, 59) R

E Due date franchrse tax Franchlse taxes are due-‘

and delinquent. on this date (See NJAC

: Amended by R:1990 d. 630 effective December 17, 1990

See 22 N.JR. 2250(a); 22 N.J.R. 3762(a).

Adrmnrstratwe Changes reﬂected
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