STATE OF NEW JERSEY
DEPA TMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street, Newark, N. J.

LULLFTIN 516 'a'f" o B |  JUNE 18, 1942.
1. DISCIPLINARY PROCEEDINGS - TLLICIT LTQUOR - DISCREPANCY TN

PROOF, COLOR, ACID AND SOLID CONTENT - LICENSEE RESPONSIBLE
FOR  ACTS OF uuPLOYEES ~ 10- DAYS' SUSPENSION. ‘ ' :

Tn the Matter of Disciplinary )

Proceedings against : )
WATHAN WERNER, | | CONCLUSIONS
166 Washingbton Dtreet, _ ) 'AND
Newark, N. J., ) ‘ ORDER.

jolder of Plenary Re tail Con-
sumption License C-316, issued by )
the Municipal Board of Alccholic
Beverage Control of the City of )
Wewark.

Sidney Simandl, qu.; Attorney for Lilcensee. ‘
Abraham Merin, Esq., Autornej for Department of Alcoholic
Beverage Control.

BY THE COMMI>SIONWR

The defendant llcenseu pﬂuered a nlea of not guilty
to the charges of possessing illicit alCOhOllC beveragea con-~
trary to R.S. 33:1-50, and the refilling of a bottle of
liquor with other than the original contents, contrary to
R.S. 33:1-78. Both of these charges will be considered to-
gether. ' : ’ .

At the hearing, an inspector of the Alcohol Tax

Unit testified that, on December 8, 1941, he seized a one-
quart bottle labeled "Four Roses Rye, a Blend of Strailght |
Whiskies" on the premises of the licensee. A chemist of the
Alcohol Tax Unit testified that he analyzéd the contents of

the seized bottle and found it varied in proof, color, acid and
solid content from a genuine sample used for comparative pur-
poses. His testimony further disclosed that the analysis ]
showed the presence of artificial coloring and in the genuihe
sample there was no artificial coloring prosun :

Tﬁt defendant admitted pOSbGSalOD of the 1L1101t al- h
coholic beverage and the refilling of the bottle as charged. ‘
In mitigation, however, he testified that he did not refill
the bottle nor did he have any knowledge of the refilling until
after the seizure. ‘Subsequent to the seizure, his bartender
(who is now in the Armed Forces of the country and could not
be present at the hearing) told the licensee that he had,
together with friends, drunk from the seized bottle of Four
Roses. and then refilled the bottle with "Golden Weddlng
Whiskey" so that the licensee would not d@xac+ the consump-
tion made by him and his friends.

‘The seized liquor constitutes 1llicit aleoholic bev-
erage and its mere possession was in violation of R.S.33:1-50.
See Re ﬁag_g, Bulletin 204, Item 13. L :

Licensees are strJﬂtlv %ccountabl“ for their ilquar
stock and it is their respon51blllty to sec that their pmp]oyeps

[New Jersey State Library
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~do not tamper with the stock in any way or manner, for any pur-
pose. ©See Re lMoritko, Bulletin 490, Item 4; Re 12 Fast Park
Street Tavern, Inc., Bulletin 48l, Item 9. PFurther, as master
of the establishment, the licensee 1s responsible for the acts
of his employees irrespective of his personal innocence. 8See
Re Jacobs, Bulletin 316, Item 8. I must conclude that the de-
fendant-licensee is guilty as charged. :

Since this is the defendantt!s first conviction and there
are no aggravating or other attendant circumstances warranting
a more substantial penalty, the license will, in line with my
past decisions, be suspended for a period of ten days. See Re
lMoritko, gupra, and other cases there cited.

Accordingly, it is, on this 8th day of June, 1942,

ORDERED that Plenary Retail Consumption Licensec C-316,
heretofore issued by the Municipal Board of Alcoholic Beverage
Control of the Clity of Newark, to Nathan Werner for premises at
166 Washington Street, Newark, be and the same is hereby sus-
pended for a period of ten (10) days, commencing at 3:00 A.lf,
June 15, 1942, and terminating at 3:00 A.M. June 25, 1942,

ALFRED E. DRISCOLL,
Commissioner,

. DISCIPLINARY PROCEEDINGS ~ SALES OF ALCOHOLIC BEVERAGES
BELOW FAIR TRADE MINIMUM - THIRD AND FOURTH SIMILAR OFFENSE -
LICENSE REVOKED.

In the Matter of Disciplinary )
Proceedings against

: )
THEODORE P, JANULIS,
38l Springfield Ave., ) :
Newark, N. J., CONCLUSIONS
. . ) ‘ AND
Holder of Plenary Retail Dis- ORDER

tribution License D-9, issued by)
Municipal Board of Alcoholic ‘
Beverage Control of the City of )
Newark. '

Samuel Poleshuck, Esg., Attorney for Defendanf-Licensee.
Richard E. Silberman, Esq., Attorney for Department of Alcoliolic
Beverage Control. B

BY THE COMMISSIONER: |
Charges were served upon the licenseé élleging that:

"l. On or about March 11, 1941, without first having obtained
a special permit so to do, you sold one gallon bottle of
Aroma DiCalifornia (Vino d!'Uva Naturale) Red Grape Wine
below the minimum consumer price published in Bulletin 440
of "this Department, in violation of Rule 6 of State Regula-
tions No. 30. o _ S

"2, On or about September &, 1941, without having first
obtained a. special permit so to do, you sold one quart
bottle of National's Fagle Blended Whiskey below the
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minimum consumer price published in Bulletin 416 of this De-
partument, in violation of Rule € of State Regulations No. 30."

Licensee admits that, on March 11, 1941, he sold a one-
gallon bottle of Aroma Di California (Vine d'Uva Naturale) Red
Grape Wine to investigators of this Department for the sum of
$1.39. He admits also that, on September 8, 1941, his clerk, who
was then in charge of his licensed premises, sold one guart bottle
of National's Eagle Blended Whiskey to investigators of this De-
partment for the sum of $2.25,

.- As to the item mentioned in the first charge, it appears
that this wine was listed in Bulletin 416, effective July 2%,
1940, at $1.39 per gallon, and that the price of this item was
changed by Bulletin 440, effective January 21, 1941 to $1.40 per
gallon. The testimony given by the clerk cmployed by Mr. Janulis
is that, when Bulletin 440 was received,; he changed the prices on
a1l other items therein contained but neglected to change the
price tag on the wine in question from $1.39 to $1.40. When the
investigators visited the licensed premises on March.1ll, 1941,
they saw a price tag containing the figures $1.32 on the bottle
of Aroma Di California wine displayed in the window and purchased
the item at that price. While it appears that this is a slow
moving item and that 1t was sold only one cent below the proper
price, it nevertheless constituted a violation of the regulations.
Hence, I find licensee guilty as to the first charge.

As to the item mentioned in the second charge, 1t appears
that Nationalts Fagle Blended Whiskey was listed in Bulletin 416,
effective July 22, 1940, at $2.35 per quart. Licensee testified
that, for some time prior to the alleged violation, this item, as
displayed on his shelf, contained a price tag with figures of
$2.25. His clerk testified that two or three weeks before the
alleged violation, he placed a tag containing the figures $2.25
upon a bottle of thig item displayed in the window of the licensed
premises and said that he copied the price from the tag displayed
upon the shelf. When the investigators of this Department visited
the licensed premises on Septeuwber 8, 1941, they saw the prices
displayed in the window and on the shelf and purchased the iten
for $2.25, which was ten cents less than the minimum consumer
price. They were told by the clerk who made the sale that the
price that day was $2.25 but that the price on the following day
would be $2.35. It . appears from Bulletin 476, effective September
9, 1941, that the price of this item was restated at $2.35 per
quart, which was the same price which had been fixed in Bulletin
416, effective July 22, 1940. It thus appears that this itew was
sold at ten cents below the minimum consumer price which had been
in effect for more than thirtecn months. I, therefore, find the
licensee gullty as to Charge 2.

As to penalty: Defendant testified at the hearing that
he conducts a grocery and delicatessen store and that approximately
fifty per cent. of his business consists of the sale of alcoholic
beverages; that it will be practically impossible for him to
carry on nhis other business if his license is revoked or suspended
for a substantial period of time. It is interesting to note that
a petition for clemency, filed after a previous suspension and
based in part upon the same allegations, was denied in Re Janulis,
Bulletin 442, Item 5. In a brief submitted in his behalf, it ig
argued that defendant -should be given a minimum suspension because
there 1s no evidence of Munder-counter chiseling® in this case, .
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T cannot, however, overlook the previous record of this licensee,
In August and S@ptelmcr of 1836 and agiln in Decewrber of 1937 he
was warned against the use of over-sized price signs in his
windows; in March 1937 he was fOJh guillty of permitting lottery
sllps cn his licensed preuises and received a suspended sentence;
in January 1940 he pleaded gu;lty to a Fair Trade violation,
whereupon his license was suspended for five days (Re anullo,
Bulletin 376, Item 10); in January 1941 he pleaded guilty to a
second Fair Tradc violation and also pleadnd guilty to a charge of
permitting over-sized price signs in his show window, whereupon
his license was suspended for tHLrty days. See Re Janulis, Bul- .
letin 438, Item 3, ,

While I am not unmindful of the licensee's position or
his obligation to his family as recited in his brief, his record
leaves me no other alternative than to revoke his license. Cf. Re
Tarlow, Bulletin 375, Item 1., On four separate occasions, he has
admittedly violated the same provision of the statute., It may be
possible for a licensee to violate the statute on one occasion
as a result of a mistake. Four separate violations can hardly
be characterized in this fashion. The record indicates that the
licensee has either been unable cr unwilling to assume the full
T@Spongibllltv that accompanies the privilege which was conferred
upon him by his license. He appears to have learned little from
his previous suspensions., DBy his activities he has competed
unfairly with the great majority of law-ablding licensees in the
City of Newark who are entitled to our protection. :

Accordingly, it is, on this 6th day of June, 1942,

ORDERED that plenary retail distribution license D- 9,
heretofure issued to Theodore P, Janulisg, for premises at 681
Springfield Avenue, Newark, by the ldunicipal Board of Alcvholic
Beverage Control of the City uf Newark, be and the same is
hereby revoked, effective immediately.

ALFRED E. DRISCOLL, .
Commissioner., .

5.  DISCRIMINATORY PRICES AND DISCOUNTS -~ STATE REGULATIONS NO.
54 - PRICE LISTING OF EXCLUSIVE BRANDS REQUIRED - PRIVATE °
BRAND DEFINED AND DISTINGUISHED FROM EXCLUSIVE BRAND.. .

June 8, 1942.
Fleming & McCaig, Inc. : ‘

Gentlemen:
I have befoie me your letter of‘May.25th.

A brand sold to a single retailer in New Jersey and to -
other retailers elsewhere may be the New Jersey retaller's exclusive
brand in New Jersey but it is not a private brand.. A private brand
is one sold only to a single retailer by a manufacturer, either
direct. or through a wholesaler. S

Since X brand may be sold "exclusively! to Retaller A
today, Retailer B tomorrow and Retaller C the next day, or to
Retailer A this minute, Retaller B the next minute and Retailer C
the minute after next, exclusive brands must be price listed, even
though private brands need not be, pursuant to State Regulations No,
34.

Very truly yours,

ALFRED E, DRISCOLL,
Commissioner.
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o

a, o . ACTIVITY REPORT FOR YA, 1942 .
: o o . . o
T0: Alfred E Drlscoll, Commlsbloner LA
ARRESTS: Llcensees and employees -—-=-=~3 Bootleggnrs i ,
) " Total number of persons arrested-.— = = - = = = s e - e o 16
- SEIZURES: Stills - 1 to 50 gallonq daily capacity ~ ~ = = = = = = ~ = - ~ 5
50 gallons and more daily capacity- - -« - = = - = - — -1
Total number of stills seized + - = = = = = = = = = = = = o — = 6
. Mash - gallong— - = = = = = == e e i m = 2 e e = 10
.* Motor wvehicles - Trucks — = = = = = = = = = = = = o — = == ]
PR : Paggenger ¢ars — — — - = — - - R ¢
. Total number of motor vehicles geized = ~ = = = == - 4~ - === 1
‘Beverage alcohol - gallons— - ~ = = =% = = = = — = = = — - 4‘»=— - .0
Brewed malt alcoholic bevorageb (beer, alc, th i gallonn - - - = 6310
Wine — gallong— — = = = = = = = = & = = = = @ e o =~ - 26575

Distilled alcohollc beverages (wniskey, brmndy, ¢te.) - gallons ~ - 0%

RETAIL LICENSEES: -
Number of premlses in which were found

Total numbor uf permlts 1spued—=— e

Respectfu]ly,gubmltted

E. yJ G.AI{REJ.J.Q
Chief Deputy Commissioner.

Illicit (bootleg) liquor - 3 "Fronts" (concealed ownershlp) - 3
Gambling devices - - - - - 2 Improper beéer tap markers- - - - 1
. Prohibited signg - - -.- - O Stock disposal permits neceqsary_r 1
. Unqualified employees- — =50 Other types of violations- - - = -7 ]
Total number of premises where violations were found— - = =~ - — - = 62
Total number of premises inspected- — - « — = = - = = = = = - ~ = -1,357
N Total nimber of unqualified employee found i 66
Total number of bottles gauged— e e e = = = = 17,163
STATE LICENSEES: S ‘ o A S
Premiges. 1nsp@ctedmv;_—_~ .
Licenge appl;catlons investigated ~ -~ - - ~j—:4 - s 36
COMPLATNTS: o B R '
Investigated, rev1eWbd and closed e e m e e m e 314
Invest;gatmon dagei gncd, not yet COMletOd T e A 74 §
LABORATORY SR - L 4 ’ S o
* Analyses made - ~ - ~ -~ = ~ - O S 140
"Shake-up" cases (alcohol, water and artificial color:ng) - 20
quuor found to bs not- genulne as ldbeled e et P N §
IDENTIFICATION BUREAUz L - P ' _
. Criminal fingerprint’ Ld°ntlf cations made e e e e e 36
Persons fingerprinted for non-criminal PUPPOBES — = — = — = = = = 137
 Identification. contacts with other enforcement uF@HCl@S-—A~ - - 138
. - Motor vehicle 1dent&flcatlons wvia . N. J. State Police Teletype - 1z
DISCIPLINARY PROCEEDINGS : L o
Cases transmitted to munlclpalztles e = e e 2 e 2l — om0 35
Cases instituted at Dcpartmont» e e e e e e 36
HEARINGS HELD AT DEPARTMER R B
Appeals- — — = = ~ = - — - <=7 Tex revouatlons—'~ ~:a'm;—.= 10,
Disciplinary pruceedLLgs = - =40 Selzvreb e -
_Eligibility- < = = == - - - 12 _ R
: " Total’ number of nearlngs held - - -~ - e - 77
PERMITS ISSUED: - ‘ . B T
. Unqualified. employees — — - = = = = «='= = = = = = = === &~ = 456
Solieitors— - = = == < = = = = = = =m0 - e QR
Social affalrs- R R —_— = - - - - - v»-~-r.;-"~ﬂ7- -~ = 192
Home manufacture of wine- — = — = = == = = 'm o o o o m w w1
Disposal of alcoholic b@verages B T T -
- Miscellaneous permits — — — = = — = = === == oo me o - O U8
955
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5. DISCIPLINARY PROCEEDINGS: - EXEECIbING THE. RIGHTS AND PRIVILEGES
OF THE LICENSE BY NON-LICENSEE - FALSE ANSWER IN LICENSE APPLICA~
TION -~ DEPARTMENT FAILED TO uUSTAIN THE BURPEN OF ‘PROOF '~ CHARGES
DISMI&SED

In the Matter of D1501pllnary SRR j 7“3 ) o
Proceedings agalnst S ) ~;y. s
 ANTHONY PISANKO, - N
- T/a LAWRENCE BAR AND RESTAURANT, , . A) . . CONCLUSIONS

1920 Brunswick Avenue, ... AND. ORDER
Lawrence Township (Mercer County), N. J., ) L

Holder of Plenary Retail Consumption License ) .
C-1, 1lssued by the Township Committee of the
Township of Lawrence (Lerccr County), New )
Jersey. : : -

John B, chk hsq. and Fugene T. Urbanlak, an., Attorneys “
. for Licensee.
G. Gcorge AQdOHlAlO, £sq., Attornev for State- Department of
o S - nLCOhO]10 bLVprage Lontrol

BY THE COMMISSIONER:

:Defendant_was'Servéd‘With‘ch>rgésiaiiéging thét5'5;

", From October 4, 1932 to Seﬂtgmogr 10, 1941 PECRID

you exercised, attehptbd to exercise, - and held: yoursel¢<
out as &utﬂOTJZbd to exercise the rlg hts and pr1v1lege‘1
O0f Plenary Retail Consumptlon License C-1, issued by the . . . ..
Tovmship Committee of Lawrence lownohlp (Mercer County) -~ '
to Theresa Budny for premises 1920 Brunswick Avenue, - .
Lawrence Townshlp (Mercer County), in violation of R. .

333 l 26 . L

"2, In tnp appllcaulon for- llcer se Qutbd uun“
24, 1940 filed with the Tovnship Committee of the Township :
of LawrchL (Mercer County), upon which Plenary Retail Con-. . .

-sumption License C-1 for the year 1940-41 was granted to. = - - *

Theresa Budny, your predecessor in interest, the said . o

Theresa Budny, in answer to Question 28 tnereln which asks,

'P s any individual....other than the applicant, any inter-
st directly or indirectly in the license applied for or

ln the business to be conducted under said license? == If i il

so, state names, addresses and interest of such individu-
als....! evaded and suppressed a material fact by answering

'in sald application 'Wes - Anthony Pisanko is landlord and - .. ° -

~has restaurant concessionft, whervas in truth and fact; yeu,
Anthony Pisanko, were also the rial and beneficial” owner of
the licensed bu31nbss, said evasion and suppression of ma-
Lerlql fact bblﬂ in violation of R. S. 33:1-25b.

"3, In the application for licénse dated Junb 19

1941 filed with the Township Committec of “the Township Of
Lawrence (Mercer County 7), upon which Plenary Retail Con-
sumption License C-1 for the year 1941 -4% was granted to
Theresa Budny, your predecessor in interest, the said
Theresa Budhy falsely stated 'No' in answer to Question 28

herein, which agks: 'Has any indlvidual....other than the
applicant any interest, direct;y or indirectly, in the
license applied for, or in the business to be conducted
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V”under said license,! whereas in truth and fact you, Anthony -

- ‘Plsanko, were the real and beneficial owner of said llbeﬂoeﬁ
business and had such an interest; said false statemcnt
belng 1n v1olatlon of -R. S. 56 1-25, -

~,n4 From Octobpr 4 19u9 to September lO 1941
Tnoresa Budny, your predeuessor in interest, Know1ngly aided
and abetted you, then being a non-licensee, to exerclse the
rights and privileges.of said Plenary Retail Cons sumption
C-1l, then held by said Theresa Budny contrwry to R.S.

35 l £6, in violation of R. S, 3311~ bp. :

To these chargcs uh@ 11censme pluadeu not guJ,lty°

The ev1dence agdln t dufﬁndant conglgts of bfatement ob-
talnea from him by 1anst1gatoru of this Department. The statement,
wnich is datnd August o, 1941 reads 1uvpart as follows-

T am thu SOlb owncr of the real @otate, pfoporty, equipment,
Ffood -stock and: liguors contained therein, situated at &
known as #1920 Brunswick Ave., Lawrerce Townshlp, Mercer Co.,
N. J. The License C~1 for these premises is in the name of
Theresa Budny & it -has. been in her name. since October 1939.
The reason I had to have the liquor liccnse in Theresa

- Budny's name was because Lawrance Township-has had a law

“under which T would have to be a resident of the Township
‘for one year &'as I have my home in Trenton I could not
-qualify as a licensee., When I had to take this property
‘over ‘from a bad tenant I did not know there was such a law.
& I was going to take the license in my own name, but when
I learncd about the -law I got Mvs, Pudnj to do me tho f@vor
,of allowing me.. to use her. ‘name.,

; Therc ia no doubt tﬂdt Anthony PlSJﬂKO was thg 5ole ownur of
the real. estate, pfopbrty,_ﬁqulpmont and food stock. Tor some time
prior to September 10, 1941, he conducted the restaurant concession
on the licensed premlscs. Re Re Budny, Bulletin 409, Item 7. On Sep-
tember 10, 1941 the liquor license for the premls s in question was
transferred from Theresa ii. Budny to defendant, who 1s now fully
qualified, and he has operated under said license since that time,

The ‘question to be decided herein, howe vcr, is. whether, be~
tween October 4, 1939 and September 10, 1941, Anthony Pisanko exer-
cised the rlghts and privileges of . tac 11canuu, -which was then in
the name of Theresa M. Budny. Cf. Re Rubin, Bulletin 458, Item 8,
Upon the answer to that question depends the truth or fa151ty of the
other charges. :

At the hearing herein defondant denied te 1ling the investi-
gators that he was the owner of the liguors on the licensed premises.
He testified that prior to September 10, 1941 Theresa M. Budny paid
the help and paid for the liquor. She teStified that she bought the
ligquor. This testimony 1s corroborated by bank statements and ap-
proximately six hundred cancelled checks, which were offered in
evidence, covering the bank account of Theresa M. Budny from June
1940 to September 194l. Both interested parties testified that,
during that UbrlUQ, they kept separate accounts for the liquor and
restaurant business..

At the hearing herein Theresa M. Budny, who is the wife of
defendant!s nephew, and who had stated to the investigators that
Pisankol!s statement was true, also testified as follows:
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"Q. As far as the conduct of. the business under this license,.
you were the sole: Judge of the way 1t should be conducted9

A. Yes, I took charge of the glrls to see they conducted
themselves in a proper manner so that no one under twenty-
one was served and I had full charge of the instructions
to the bartender and most of the time I was there.

Q. rid Mr. Ploanko tell you hom £o operate the bar?»
4. o, he

MONLN
W /\L

knew nothing about the bar business. .

T T L A L LA ]

A
&3 FEIeIETE eIt ANl

THE HEARER: On June 24 1940, dld Plsanko or anyone
else have any 1nterest aside. fvom the fact Plsanko was -the
landlord? ‘ .

THE WITNESS' only With the money I'oWea'him.“

THE HEARER: And on Junc 19, 1941 de you gon31der
that the 1Lcense was yours at that tlme° ‘

THE WITNESS. I con51dereu it was mine. 'n

The defendant testlflea that since 1918 he has been active-
ly engaged in the butcher business in Trenton and spent. "maybe an
hour a day" at the licensed premises. There is nothing in the record
to show that defendant herein received any profits from the opera-
tion of the licensed business during tne time the license was held
by Mrs. Budny . , :

# . ) oo

This is a difficult case to decide becausc it involves per-

sons who are related to each other and also .involves a licengee and

. concessionaire on the licensed premlses, It may well be that

Piganko would have taken the license in his own name in October 1939
had he then been ellglblu, but that is beside the point. Consider-—
ing all the evidence, I conclude that the Department has not sus-
tained the burden of proof in showing that defendant exercised the
gr%v1leges of the license while it was-in the name of Theresa M. .
udny . : : :

Accordlngly, 1t 15, on this 10th. day of June, - 1944,
ORDERED, that the charges herein be and the ‘same are héreby

dismissed.

ALFRED E, DRISCOLL,
Commissioner.
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Ggf MORAL TURPITUDE ~ CRIWE oF ASuAULT AND BATTLRY WITH LNTENT TO RAPE
":INVOLVES MORAL TURPITUDE :

‘»DISQUALIFICATTON - APPLICATION TO LIFT - GOOU CONDJCT ‘FOR FIVE
YEARS LAST: PAST - CONVINCING EVIDENCE OF REFORMATION - APPLICATION

GRANTED.

In the Matter of an Appllcatlon )

to remove Disqualification be- -~ - - S
~cause.of a Conv1ctlon, Pursuant ) . -CONCLUSIONS '

to R, S 83:1- 51 2 C : . AND. ORDER.:

‘Case No..zlo | fi';[.f Sy

BY THE COMMISSIONER:

In 1928 petitioner was convicted of assault and'battery‘WLth
intent to rape and ‘sentenced to serve elghteen months in the -county
penitentiary. In 1931l he was conviéted of lo;tcrlng and - SeﬁteQCLd to
serve three monthlis in the county ponltcntlary.‘ In 1932 he was - con-
victed of being a disorderly person and sentenced to serve ninety days
in the penitentiary. Later in 1932 he was again charged w1th rap@,
but the grand jury dismissed the complaint.. . , o

Petitionerts first conviction was tnb outvrowth of the at-
tempted rape of a twenty -one year old girl by put¢t10ner and. four '
companions. This crime plainly involved the element of moral turpi-
tude. The 101terlng .charge arose from his interference with an
officer, and the disorderly .conduct. chargb followed a row which he
created at a carmival. He. was about twenty-five years of age at the
time of his last offense.

Petitioner hqs been in the contractlng bu51n 88 for abouu
fifteen years and has esrned .and is still carning a substantial live-
lihood., He married in 1933 and his wife is now part owner of a-
tavern. He seeks removal of his dlsunllfluatlon, pursuant to =
Re-5. 88:1-31.2,  in order to assist her at such tavern and also, per-
haps, ecventually to go-into that’ business himself. _ According to the
records of this Department, there have. been no- complalnts concerning
the conauct ox that tavcrn.

: WhLlO Uﬂtltloner rocora as a youag man 1s vgry UEQQVOLX,
he appﬁ“rs to hdve mended . hl “ways after his marriage. The police
records  of the municipality wherein he resides show no pending inves-
“tigations. or complaints against him. . Thus,. pgt1t1onex has apparently
had a clear record for -about ten years. - U ‘

i - -As chardacter witnesses he produced an attornny of this State,
Whu 1is-.a member ofi-the City Couricil of ‘the munlulp 11ty where the
petitioner resides; . a clerk employed in the county Hall of Records,
and-a coal .dealer; who have known - the petltloner fior: rine;” twent"~f1ve
and. twenty years, respectively. -They all testified that petitioner is
regarded in the Pommunlty aq lquablleg, woll b 1aqu and of good
character. s ‘ , S T I A

I therefore conclude that petitioner has been law-abiding for
at least five years last past, has reformed, -and that his association
.with the alcohollc bevbrage 1ndustry w1il ot be contrary to, publlc
1nterbst . : S o Ce s

Accordlngly, it 13, on - ublb thh day of June, 194~,
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ORDERED, that the petitioner's-statutory dlSQHdlLLlLHLlOﬂ be- -
cause :of ' any -of - the ‘convictions described hcxeln, be and the same is
hereby llfted, in accordaace Wltl the prov¢31on% of R. § Sé l sl.z.

ALFRTD E DRIS COLL,
Commissioner.,

7. DISCIPLINARY PROCEEDINGS - PAILURE fO DIS CLOSL %ATL LA L FACTS IN
APPLICATION FOR SOLICITOR'S PERUIT, IN VIOLATION (F R.S. 33: 1-85 -
SIMULTANEOUS EMPLOYMENT BY WAWUFACTUPER AND RETAIL LICENSEE, IN -
VIOLATION OF R. 8. 33:1-43 — PERMIT SUSPENDED FOR BALANCE OF TERM -
UPON PROOF OF DISCONTINUANCE OF | MPLOXILNT BY RETAILER, SUSPE NSION
WILL BE LIFTED AFTER EXPI BATIOW OF TWO-DAYS FROM- EFFFCTIVE DATE.

In the WMatter of DlsCLpantry )
Proceedlings against )

PHILTP WINBURN BIARD A com LUSIONb Lo
172 William Street, . S Am) URDLH S
Bast Orange,. N. J., ‘

)
)
Holder of. 801101Lor's Pcrmlt

No. 648 heretofore issued by )
the State Commlssioner of
Alcoholic Beverage Control. )

-t e’ e e s mm we me sk mem e s e pee o e

Phlllp Wlnbuvn Blard, Defeudantwperthtce, Pro Se.
Richard E. Silberman, Esq., Attorney for State- Dupurtment of
: Alcoholic. Beverage Coatrol

BY THm COMMISSIONER:

.~ The defondant hoLdbr of a Sdllb]t rts pprm;t, pleads not _____
guilty to the follow1ng charges: ' :
(1) That in his pormlt appl:catlou he only partially dlSClO”“H ,,”7
his record of employment for the pfeced1nv flve years, in
‘violation of R. S, 33:1-25.

(2) That he has been working Lmultargduoly for both a manu-
facturer and a retailer of alcoholic beerages 1n this
State, in violation of R. S. 33: 1—40. ‘

The defendant readily admltw all the facts in the basb but
contends that they do not constitute any violation.

" As to (L): In his application the defendant, when asked for
his "complete record of employment® for the prior £ive years,_d*s~
closed, inter alia, that he has been working as a solicitor for
G. Krueger Brewing Company (a New Jersey brewerj licensee) since
June 3, 1940, but failed to disclose that he has also been working
since that tlme as a musician at week-ends at the retail liquor
establishment of Frank Daileys Meadowbrook, Inc., t/a The Meadowbrook,
in Cedar Grove.

" The aefpndant explilns taut he intended to hide notulng by
this om¢su¢on, that his regular umploymcnt durlng the time in question
has been his work as solicitor for the brewery Q@axning $40.00 or
$42.00 a week), while his work weck-ends as a nmusician at The Meadow-
brook (earning $16.00 per week) has been merely a fside-line"; that
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he thought the questlon in the application asked only fox his regum
lar employment during the past filve yeare and not any eollatulal
employment durlng that tlme. : T

Although I am convinced of the defendant's sincerity, the
fact remains that he,did not give a proper disclosure, ~His. employw
ment as a musician at The Meadowbrook, while occurring. only: at - v
Week~endg, was nevertheless of a steady and. continuous nature: and o
thus should" clearly have been disclosed in the defendantis. dppllca~'_uw
tion “in answer' “to the plaln questlon ‘asking for his Y"entire. record
of -employment" for the prior five years.

Hence I fiﬁdithefdefendant guilty on charge (1).

As to (2): The Alcoholic Beverage Law (R S. &3:1-43) ex~
pressly prohibits anyone from being interested -in any. way whatsoever
in both the wnolesallng or manufacturing and the retailing of. alco~;
holid’ beverages in this Stdte. The purpose of this broad provisiori:
is to strongly insulate the retail trade from any encroachment by
the manufacturer or wholesaler, and thus te guarantee against . the.
occurrence of the so-called "tied house" (i.¢., where :the manufac- :
turer or wholesaler obtains influence or control over the e taller).
For a discussidn of the¢ "tied house", and the late Commissiomerts =
belief that it caused many of the ev1l leading to Prohibition, see
Re Princeton Municipal Improvement, Inc., Bulletin 255, Item:d.. . .-

Under such thorough-going provision, a solicitor or other
employee of a wholesaler or manufacturer may not at the "same time’ -
likewise work at a retail liquor establishment. Seec Re Clt1~Brew1ng
Corp., Bullctln 152, Item 5; Re-Talmadge, Bulletin 176, Ttem. 8;

Re Cohen, -Bulletin' 090‘\Item 8. Cf. Re Prepiratiorn of Retailers!

Tax ﬁeportsi Bulletin 474 Item:1l. While the violation is. more-
palpable when ‘the’ sollcltor is WUrklng at thc retall place haﬁdllng,
alcoholic beverages, a violation nevertheless exists even where, as
here, the solicitor.is working as a part time musician for: the re-
tailer. The' Alcoholic Beveruge Law recognizes the wisdom of, the old "
adage that no man mhy serve two masters, one being a retailer and: .
the other a wholesaler or manufacturer. h

Hence T ilnd the defendaat gu1lty on charge (?)

As o penalty. Since T am oatloflnd that th@ defendant
acted in good faith When fllllng out his.said appllcatlon and -when g
carrying on his dual employnent, and 91nce this case is one of. flrst;fi
impression as to whether d'gOllCltOP may- work for a retailer in some
capa01ty other than handling or deallng with a llquor, a three-day '
suspension of the defendant's permit, less one day: for his frank dis-
closure of all the f%ctb, leav1ng a net, of two, is adequate penalty. .

However, ‘since the defendant may not be perm1t+ed to con—r_
tlnue hlS dual: omployment for the brewery and the retailer, I shall . .
suspend ‘his permlt for the balance of the term, but with leaveito . .
1ift ‘suct 'suspension ‘aftér two days thereof have been. served: on Te=.
celving a certification from the defendant that he has discontinued
- his employment with the retailer. If I receive no such .certifica-
tion, I'shall-take'it that the defendant prefers to relinquish his:
bmployment for-‘the brewery and hence shall keep: the. pLPMlt under.,:
,suspen81on for-the balarice of the teru. , i

j . Accordlngly, 1t is, on. this 10th day of June, l94m, :

ORDERED, " that Solicitor's Permit No. 648, herétofore issued -
to Phlllp Wlnburn Biard by the State Comm1u31oner of Alcoholic i
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AP

Beverage Céhfrél bc and the same 1is hereby sugpended for tne bal— A
ance of 1ts term, effectlve at 13 Ol Ao M. June 22, 1942; and it is =~
fur*her L ' : : .

ORDERED, thdt if the oef@ndant certifiés that he has actu-
ally dlscontlnued ‘his employment with the aforesaid retaller, the
Sugpcnulon of the defendant's permlt wmay -be 1ifted; prov1ded .how-
ever, that “in no event shall-such suspmn310n be lifted prlor to the .
expiration of two (2) days from the effective date of the. suspension,

ALFRED. E._DRISuOLL,
Comm1o51oner,

8. DISQUALIFICATIOW - APPLICATIOV TO LIFT‘~ GOOD CONDUCT FOR FIVE .
YEARS LAST PAST AND NOT COVERARY TO PUBLLC INTEREST - APPLICATION
GRANTED : : . 4 - .

In the Matter of an- Appllcatlon D |

to- remove: Disqualification be- e
cause of a Conviction, Pursuant )y . ~.-CONCLUSIONS
to R. 8. 88:1-8l.2. - - . . . AND ORDER -

- )
Case No. 220 S
““fﬂ'“*"“**?“*??*ff)
BY THE COMUTSSIONER: |
In bllglbllltv Case No..270 Bulletlu o14 Item 5, peti-
tloner Was declared 1nellglble to be employed by a llquor licensee

because of his conviction, in March 1937,. of the crime of perjury,
commltted in a naturalization proceeding.

Petltlonbr now secku r@moval of hig dlbquallflcatlon, pur~A
‘suant to R. S. 33:1-31. £, upon blalm that he has led a law-abldlng
life since his conviction. : "

Petitioner testified that he has been in the grapo business
since 1935, purchasing carload lots of grapes in California and
markgtlng them at retail at a railroad yard in New York; that this
is a seasonable bu31auss, and that: du¢1ng the balance of the year 1
he purchases wine barrels for resale and also does occasional truck-
ing jobs. He says thet if his disqualification is lifted, he Wlll
seek. aodltlonal work in the wine 1ndugtry in New Jersey..[_, o

: A membbr of the New Jersey Bar, in praotlﬂe for nlnetaen ‘
years, testified that he has represented the petitioner on various
occasions during the past :five years, and that he has found him to
be honest and reliable. Two of the petitioner's neighbors, who
have known him for six and ten years respectively, testified that
he-is actually in- the grape business and that he is regqrdmd in fhe,‘
communlty a8 .an honest und good man. L : : : : ‘

: The pollce rucord of the municipality thrpln petltloner
resides shows no. pending investigations or complaints. agalnst peti-~
tioner. The conviction in question appears to be petitionerts only
crlmlnal offense.

I therefore'conciude that pbtlthnLT has been law-abiding
for at least five years last past, and that his association with the
alcoholic. beverage 1ndustrj will not be contrary te the public’ in-
terest.
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Acoordingly, 1t 10, on thlo iOth day of June,.1942,

ORDERFD that petltloner s StatutOIy dlbquallfIOdthﬂ because
of tne conv1ct10n described herein.be .and the same is hereby lifted,
in ‘accordance with the provisions of R. 8. 33:1-31l.2. o .

«;ﬁ,a;fi;f:ﬁ:f SRESREL T R ~fALFRED;E.4DRISCOLL,’,
I T SRTICIL AN :_Commissioner._A'

9. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGED BELOW FATR
IRADS ULNINUWL ~ DELIBERATE VIOLATION - SECOND SIMILAR OFFENSE -
25iDAZS'iSUSPENSION R 5

In the.. Matter gorl DlSClpllnary :,):

Proceedlngb agalnst ‘,, ) ,J-) _
" SPRINGFIELD WINE & LIQUOR co.,&:;',‘ S o
90 Sprlngfleld Avenue, ) & _CONCLUSIONS
Newark N.. J.. s .j).gg o

AND ORDER

Holdex of Plenary Retall Dwstrlbu-<]f

tion License D-168, issued by the )

‘Municipal Board; of Alecoholic . = . L .
‘Beverage Control of th& Clty of L) . . -
Newark. - A I o o

uamuel Poleghuck Esq., . AtLorney for Defendqnt—LlcenSce.,‘
G Gborge Addoanlo, B, Attortiey. for State Department of
g;; LTI - - Alcoholic. Boverage Control

BY THE COMMISSIONER S o R _
| The defendant pleads gullty to the charge of hav1nv sold

|
llquor at 1ts store below the established Fair Trade pPlOL, in vio-
1atlon of Rule 6 of- State Regulatlons No. 30.. :
The facts are. that on January 22, 1942, Mrs Ger*rude Wax,
a stockholder in the defendant corporatlon, acting as galealddy, sold
a quart of "0ld Mr. Boston Rocking Chair Blended Whiskey" to an in-
vestlgator of this Department for’ $2.25 although the thén existing
Fair {Trade. price for such ltﬂm was $2 45, See Bulletin 480.

Samuel Schwaftz, the managing president of the defendant
oorporatlon, claims that this was a wholly unwitting violation; that
Mrs. Wax, in charging the, 1nvest1gator only $2.25 for this item, in-
nocently relied  upon a: marklng of $2.25 on aevoral of these bottles
on thc shelf as being the permissible resale price. Schwartz fur-
ther jexplains that he put this marking.on the bottles some time ago
and thqt inadvertently they were permltted to remain after the Fair
Trade price for this item had, in Oct@ber 1941, been fixed at $2.45.

t . T can place no stock in this claim. When the sale was com-
pletéd and the investigator and his fellow agent who accompanied him
identified themselves, Mrs. Wax, so-far as appears, made no cldim
that she had been misled by any pride narklng on any of the bottles
of this item. Likewise, Schwartz, when giving a statement soon after

- the sale in question, made ho mention of any such marking or that
Mrs, Wax had relied thereon. No such marking appeared on the bottle
actually sold, nor, according to the investigator who made the pur-
chas¢, was there any price marking on any of the bottles of this item,

t

!
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Schwartz!s story has all the earmarks of after-invented fic-
tion. The only proper inference 1ls that Mrs. Wax made the sale in
question in full knowledge of the fact that she was selling below
the permissible price and hence violating the Fair Trade regulations
of this Department.

I note that this is the defendantts second conviction for a
Fair Trade violation, its license having been suspended by this De-
partment in August 1940 for its first offense. See Re Springfield
Wine & Liquor Co., Inc., Bulletin 42k, .Item 2, In line with my
present policy in the instance of a second and deéeliberate Fair
Trade violatlon, the defendant's license will, for his present
offense, be suspended for twenty-five days. See Re Hoboken Wine &
Ligquor Co., Inc., Bulletin 514, Item 1; Re Holz Bros., Bulletin 514,
Item 2. DBecause of the uefendant's attﬂmpt to sell me a "cock and
bull" story on the question whether this violation was innocent,
nothlng will be remitted for the guilty plea. Cf. Re Dﬂﬁubuo,lBul~
letin 510, Item 11; Re Mohok Bulletin 513, Item 9.

Since there are not suffchﬁnt cays left in ‘the current li-
ensing year (which ends Junc 30) for the twenty-five day suspension
to be served I shall suspend the defendant's present license for _
the balance of its term and shall direct that no further license be
issued to the defendant or for the premises in. question untll a full
period of twenty-five days has elapsed.

Accordingly, it 1s, on this 18th day of June, 1942,

ORDERED, that Plenary Retail Distribution License D-168,
herctofore issued by the Municipal Boari of Alcoholic Reverage, Con—
trol of the City of Newark to Springfiecld Wine & Ligquor Co. for.

90 Springfield Avenue, Newark, be and the same 1s hcr eby Jusgem“»u
for the balance of’its term, effective June 17, 194&, at & OO A.M.y
and it is further

ORDERED, that no further license be issued to this ¢1censoe Lo
or for the premises in question prior tu July 12, 1942,

ALFRED E. DRIBCOLL,
Commissioner.



I - |
BULLETIN 516. .. | © PAGE 15.

10. DIS

CIPLINARY.PROCEEDINGS ~ SALE OF ALCOHOLIC BEVERAGES BY CLUB

LICENSEE TO PERSONS NOT WENBERS OR GUESTS - ISOLATED CASE - 5 DAYS!
 SUSPENSION, LESS 2 FOR. GUILTY PLEA. & -

In thie Matter of DlSClpllndry 'f)

Proce

CBR3 KlnderkamacK Road

“WESTWOOD LODGE B. P 0.

edlngo agalnst

CONCLUSIONS

“ELKS NO, 1562, ~ AND ORDER ..

Holder of Club License CB- 96

issue
Commi
Bever

oE
)
"Westwood No Juy- S )
)
)

d by the New Jersey State
ssioner of Alcoholic -
age Control

R f,)

William F. Wood Esq., Attornej for Department of

Alcoholic Beverage Control, -

» GarreLt A. Storms, hxalted Buleri for Defendanth;censee.

BY THE COMMISSIONER:

‘The defendant club licensee has pleaded guilty to a charge

of hav1ng sold alcoholic beverages to persons: who were not bona fide
members or bona fide guests of members, in v1olatl0n of Rule 5 of
State Regulations No. 7. ‘ _ 4

The file.in the case shows that on May 1, 1942 investigators

of this Department, who were neither members of the club nor guests
of members v151ted the licensed premises., At the entrance door

- ticke
at la
chase
Wherh
The i
being
guest
floor
serve
table

“only
this
that
‘bers
hence
the t©
not r

cours
the s
membe
guard
affaip
-such

ts costlng $1.10 each were being sold, apparently to the public
rge, for an affair then being held, and the 1nvest1gators pur-

d two tickets They then went to the barroom in the basement,
a large number of men were belng served alcoholic beverages.
nvestigators purchased two drinks of liquor without any inquiry
made of them as to whether they were members of the elub or

s of any members. They then proceeded to a hall on the second

, where a floor show was being presented. There, beer was

=d 1ndlscr1m1nately and without charge to the audience’ seated at
Se :

The licensee's explanation 1s that the affair was arranged
for members and their guests and that it was assumed persons of
character would be the only ones to attend; that the reason
the tickets were sold at the door was becauss many of the mem-
could not tell in advance whether they would be able to attend,
the tickets were made available upon their entrance; and that
icket seller was instructed not to sell them to any one he did
ecognize either as a member or a guest of a member. :

While' these may be extenuating circumstances, it cannot, of
e, alter the fact that no adequate provision was made to prevent
ale and service of alcoholic beverages to persons who were not
rs or guests of members. . The licensee could easily have safe-
ed itself by obtaining a speclal one-day permit to cover 'the

- Indeed, the licensee states that it had previously obtained
a permlt for another affair; that 1t had failed to obtain a per-

mit for the instant affair through an oversight, in that subsequent
to April lst it did not have a steward who normally would have at- -

tende

d to thls detall.A
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'*'This is”the-liceﬂsé@ﬂé:first”iiolatiéﬂ of record, -

Since this appears to be an-isolated instance and. not one . -
where sales to non-members were beingZ made in the course of the.clubts
dally activities, I will impose the minimum penalty heretofore given
in similar cases for a first offense¢ rather than the more drastic pen-
alty, which I have indicated will be given in future ‘cases to those
club licensees who have or persist in such a violation. Seo Rc Demo-
cratic Club of the llth Ward, Bulletin 495, Iten 5. o

: Hence the minimum ponﬂlty of five daJ° for tnlq type of v1o~
lation, with remission of two days. because of the plCu, will be !
imposed.. Cf, Re Trenton Lodge No. 164, Bulletln 491, Iten 6.

Acoordlngly, it is, on this 1lth day of~June, 19ﬂ8

ORDERED, that Club Llcense CB~96, heretofore issued to West— )
wood Lodge B, P.. 0. Elks No. 1562 by the New Jersey State Commissioner
of Alcoholic Bevmrage Control for premises at 523.Kinderkamack Road,
Westwood, be and the same is hereby suspended for a period of three
(3) days, uommencing June 16, 1942 at 1:00 A.i. and terminating June’
19, 1942, at 1:00 A. i.. o

'.Clﬁ ~LJ 4? &.wuﬁﬁ ‘Z/

Co 1ss:Loner° ,

 New Jersey Stale Library



