
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROJ., 
1060 Bioad Street, Newark, N. J. 

BULLE1'IN 516 'JUNE" 18, 1942. 

1. DI.SCIPLINARY PROCEEDINGS - !LLIClT LIQUOR - DISCREPANCY IN. 
PROOF, COLOR, ACID . .AND SOIJID CONTENT - LICENSEE RESPONSIBLE 
FOR .. ACTS OF EMPIJOYEES - 10· DAYS' SUSPENSION~ . . 

In the Matter of Disciplinary 
Proceedings against 

NATHAN WERNER, . 
166 Washington .Street, 
Newark, N. J., 

) 

) 

) 

) 
Holder of Plenary Retail Con­
sumption License C-316, issued b;~r ) 
the Municipal Board of Alcoholic 
nev~rage Control Of· the City of ) 
Newar.k. 

---..--"'!""--) 

CONCLUSIONS 
. .AND 

ORDEH .. · 

Sidney Simandl, J!~sq., Attorney for Licensee .• 
Abraham Merin, Esq., Att'orney for Department of Alcoholic 

Beverage Control. 

BY THE COMTulISSIONER: 

The defendant-licensee entered a plea of not guilty 
to the charges of possessing illici.t alcoholic boverages con­
trary to R.S. 33:1-50, and the refilling of a bottle of 
liquor with other than the original contents, contrary .to 
R.S. 33:1-78. Both of these charges will be consldered to­
gether. 

.A.t. the heari.ng, an inf3pector of the Alcohol Tax 
Unit testified that, on December 8, 1941, he setzed a one­
quart bottle labeled "Four Roses Hye, a Blend of Straig11t _ 
Whiskies" on the premises of the lic._ensee. A chernj_st of- the 
Alcohol Tax Unit testified that he analyzed the contents of 
t.he seized bottle and found it varied ln proof, color.,· acid. arid 
solid content from a genuine sample used for comparative pur­
poses o His testlmony further disclosed that the analysis · -
showed the presence of artific~Lal coloring rui.d in. the genuihe 
sample there was no artificial coloring prcscnto 

.· The defendant admitted po.ssessio·n of .. the .ill1.ci t al-: . 
coholic beverage and ·the refilling of the ·bottle as charged. 
In miti~ation, however, he testified that he did not refill 
the bottle nor did he have any knowledge of the refilling until 
after the seizure. .Subsequent to the seizure, his bartender · 
(who is now in the Armed .. Forces of the. coimtr~/ and could not 
be present ·at the hearing) told the licensee that: he had, 
t9gether with friends, drunk from the , sei.zed. .bottle of. Four . 
Roses. and then refilled the bottlq with trQolden Weddiri_g · 
Whiske'y" ·so that the licensee v\rould not detect the c_()n_sump·- . 
tion made by him ar?.d, J1i.s friends. 

. . . . 

The ·seized liquor constitutes illicit ·al·c.oholi.c bev--­
erage and its mere possession was ln violation of B.S.33 .. :1-50. 
See Re Hanex, Bu~.;letin ~04, Item 13. 

Licensees are strj .. ctly. accountable .for their,· 1iqu6r 
stock and it is their responsibility to sec that their employees 
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do not tamper with the stock in any way or manner, for any pur~ 
pose. See Re Mori1iliQ,, Bulletin 490, Item 4; Re 12 East Park 
Street· Tavern, Inc., Bulletin 481, Item 9. Further, as-master 
of the establishment~ the license~ is responsible for the acts 
of his employees irrespective of his personal innocence. See 
Re Jacobs, Bulletj_n 316, Item 8. I must· conclude that the de­
fendant-licensee is guilty as charged. 

Since this is the defendant's first conviction and there 
are no aggravating or other attendant circumstances warranting 
a more substantial penalty, the license yvill, in line with my 
past decisions, be suspended for a period of .ten days. See Re 
1fori tko, ~u12ra, and other cases there cited. 

Accor ding ly, it is, on this 8th daJr of June, l 9M2, 

ORDERED that Plenary Retail Consumption License C-316, 
heretofore issued by the Municipal Board of Alcoholic Beverage 
Control of the City of Newark, to Nathan Werner for premises at 
166 Washington Street, Newark, be and the ~ame is hereby sus­
pended f9r a period of ten (10) days, conunencing at 3:00 A.H. 
June 15, 1942, and terminating at 3:00 A.Mo June 25, 1942. 

AI,FRBD E. DRISCOLL, 
Commissionero 

2. DI$CIPLINARY PROCEEDINGS - SALES OF ALCOHOLIC BEVERAGES 
BELOW FAIR TRADE. MIND!iUIVI - 1I1HIHD AND FOURTH SIMILAR OFFENSE -
LICENSE REVOKED. 

In the Matter of Disciplinary 
Proceedings against 

THEODORE P. J A.NUIJIS, 
381 Springfield Ave.~ 
Newark, lL J .:, 

) 

) 

) 

) 
Holder of Plenary Retail Dis­
tribution L~ce~se D-9, issued by) 
Municipal Boa.rd of .Alcoholic 
Beverage co·ntrol of the City of ) 
Newark. : 
- - - - - - - - - - - - - - - - ) 

CONCLUSIONS 
AND 

ORDER 

Samuel Polesl1.uclr., Esq., Attorney f"or Defendant-Licensee. 
Richard·· E •. Silberman, Esq~ :J Attorney for Department: of Alcoholic 

Beverage Control. 

BY THE COlvmIISSIONER: 

Charges were.served upon the licensee alleging that: 

"l. On 0.r about March 11.., 1941, without first having obtained 
a special permit so to doJ you sold one gallon bottle of 
Aroma DiCalifornia (Vino d'Uva Naturale) Red Grape Wine 
bel.ow the minimum co~sumer price published in Bulletin 44:0 
of ·this Department, in violation of. Rule 6 of State Regula-
tions No. 30. · .. 

"2. On or abou~ September 8J 1941, without having first 
obtain~d a .. .special ·permit so to. do, you s·olct: one quart 
bdttle · c)f 'National rs Eagle Blended \l\JhiskeJi- below the 
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minimum conswner price published in Bulletin 416 of this De­
partment., in violation of Rule 6 of State Regulations No. 30. 11 

Licensee admits that, on March 11, 1941, he sold a one­
g0llon ·bottle of Aroma Di California (Vino d'Uva Naturale) Red 
.Grape Wine to investigators of this Department for the swn of 
$1 •. 39.. He admits also that, on September 8, 1941, his· clerk, vvho 
was then in. charge of his licensed. premises, sold one quart bottle 
of National's Eagle Blended Whiskey to 1nvestigators of this De­
partment for the sum of $2.25. 

As· to the item mentioned in tne first charge, it appears 
that this whw 'was listed in Bulletin 416, effective July 22, 
1940, at $1.39 p~r gallon, and that the price of this item was 
changed by Bulletin 4•±0, effective ,January 21, 1941-to $1.40 per 
gallon. The testfmony given by the clerk employed by liir. Janulis 
is that, when Bulletin ·440 was received, he changed the prices on 
all other items therein contained but neglected to change the 
price tag on the wine in question from ~~1. 39 to $1. 40. When the 
investigators visited the licensed premises on March.11, 1941, 
they saw a price tag contain:Lng the figures $1.39 on the bottle 
of Aroraa Di California wine displayed in the ·window and purchased 
the item at that price. While it appears that this is a slow 
moving i tern and that it was sold only one cent belovv the proper 
price, it nevertheless constituted a violation of the regulationso 
Hence, I find l_iccmsee -guilty as to the ffrst charge. 

As to the item uentioned in the second charge, it appears 
that National rs Eagle Blended Whiskey was listed in Bulletih <116_, 
effective July 22, 1940_, at $2.35 per quart. Licensee testified 
that, for some time prior to the alleged violation, this item, as 
displayed on his shelf, contained a price tag with figures of 
$2.25. His clerk testified that two or three weeks before the 
alleged violation, he placed a tag containing the figures $2.25 
upon a bottle of this item displayed in the w::LndoviT of the licensed 
premises and said that he copied the price from th0; tag displayed 
upon tho shelf. When the investigators of this Department visited 
th::; licensed premises ,~>n September SJ 1941, thoy saw the prices 
displayed in the window and on tlH.:; shelf and purchased the i.tem 
for $2. 25, which was ten cents less than the minimum consurn.er 
price·. They were told by the clerk who made the sale that the 
price that day was $2.25 but that the price on the following dey 
would. be $2.35. It .i:tppears from Bulletin 476~ effective September 
9, 1941, that the price of this item was restated at $2.35 per 
quart, which was the so..rne pr ice which had been fixed in Bulletin 
416, effective July 22, 1940. It thus appears that this i tcr:i was 
sold at ten cents below the minimurn consw~1er price which had been 
in effect for more than thirteen months. Ij therefore, find the 
licensee guilty as to Charg8 2 • 

. As to penalty: Defendant testified at the. hearing that 
he conducts a grocery and delicatessen store and that ~=.!.ppruxiE1ately 
fifty per cent~ of his business consists of the sale.of alcqholic 
beverages; that it will be practically inpossible for him to 
carry on hi$ other business if his licen~1e is revoked or suspended 
for a substantial period of tir:1e. It is interesting to note that 
a pc ti tL:m for cleEiency, filed after. a previous suspensi·Jn and 
based _in part upon the sar1w alle_gations, was de,ni.\:;d in Re Janulis, 
Bulletin ':142, Item 5. In a-brief .subrf1i tted in his ·behalf, it is 
argued that defendant ·Should be given a ninimum sus1JensitJn because 
there is_ no evidence of nunder-counter chis.cling" ·in this case. 
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I cannot, however~ overlook the previous record of this .. licensee. 
In _August and Septenbor of 1936 nn¢l again in Decenber of 1937 he 
was·warned against.the use.of over-sized price signs .in his 
windows; in rjiarch i93? h~ was f0111:i.d ·guilty of perDi tting lottery .. 
slips on his licensed pr e1Jises nnd received a suspended sentenc.e;. 
in January 1940 he plead_ed guilty to a Fair Trade violation, 
whereupon his license was suspended for five days (Re ~Janul~§, 
Bulletin 376, Item 10); j_n January 1941 he pleaded guilty to a 
second Fair Trade violation and also pleaded guilty to a charge of 
permitting over-sized price signs in his show window, whereupon 
his license was suspended for thirty days. See Re Jarnalls, Bul-. 
letiri 438, Item 3. 

While I am not unmindful of the licensee's position or 
bis obligation to his fa.mily as recited in his brief, his record 
leaves me no other alternative than to revoke his license. Cf. Re 
Tarlow, Bul·leti:h 375, It.em 1. On .four separate oc.casions, he has 
admittedly violated the same provision of the statute. It may be 
possible for a licensee to violate the statute on one occasion · 
as a result ·of a mistake. Fo~Lir separate. violations can hardly 
be characterized in this fashion. -The record indicates that the 
licensee has either been uno.ble or ml.willing to· assume the full 
responsibility ·that accompanies the pri\rilege ·which was conferred 
upon him by his license. He appears to have learned little from 
his previous suspensions. By· his activities he has competed 
rmfairly ·with the great majority of lavv--abiding licensees in the 
City of Newark who are entitled to our protectiono 

Accordingly, it is,.on this 6th day of June, 1942, 

ORDERED that plenary retail distribution license D-9, 
heretofore issued to Theodore P. J.::mulis, for premises at ;5s1 
Springfield Avenue, Newnrk, by the Liunicipal B .. -:mrd of. Alcoholic 
Beverage Control of· the City of Newo.rk, be and the same is 
hereby revoked; effectj_ve immediately. 

ALFRED E. DRISCOLL, 
Cornmi-ssioner. 

3. DISCRilHNATORY PRICES AND DISCOUNTS -· S~I1.A1rE REG.ULA1I1IONS NO'. 
34 - PRICE LISTING OF EXCLUSIVE BRANDS REQUIRED -. · P1UVATE 
BRAND DEFHJED AND DISTINGUISHED FRmJI EXCLUSIVE BHAND •. 

Jl,me. _s, 194:2. 
Fleming & Mccaig, Inc. 

Gentlemen: 

I have befo~·e me your lett12r qf ·May 25th. 

A brand· sold to a single reto.iler in. New Jersey and to . 
other retailers elsewhere may be the New Jersey retailer's exclusive 
brand in New Jersey but it J.s not a .-Qri.vat.Q. brand •. A private brand 
is one sold only to a single retailer by a manufacturer; either 
direct· or· through a vv-holesaler. 

Since X brand may be .~?old "e.xclusively:n to. Retailer A 
today, Retailer B tomorrow· and Retailer C the next day, or· to 
Retailer A this minute, Retailer B the next minute and Retailer C 
the minute after next, exclusive bro.nds must be price listed, even 
though private brands need not be, pursuant to State Hegulations No. 
34. 

Very truly yours, 

ALFRED E. DRISCOLL, 
Commissioner. 
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... ACTIVITY R~PORT .:FOR MAY,.: ~942 . 
. '•\ ' . 

TO:· ·Alfred E. Drisc~ll ,. · Gorpmissioner. ·:· . \ ". 

ARRESTS:. 

·: SEIZURES: 

Licensees and employees - - - - 3 Bootleggers -
· Total number of perso~s arrested-,_-:·_, . .:.. ::- ·- - .;... -·"'"' - -

. -

Stills - 1 to 50 gallons daily ·capacity - - - - - - - ·- -
50 gallons ·and more daily capacity--

Total numbGr of stj_ll9 SGize_d - - - - -

-. - 13 

5 
1 

. . . -- .. ...,. - -- - 6 
. Mash .;.. gallons- -. - · - - - · - - - - - - - - - - - .... - .710 .. 
Motor vehicles - Trucks - -· - - - - - -

Passenger· cars - - - -
Total number of motor vehicles seized - -- - ..... -

· Bev~rage alcohol - ·gallons·-:- - ·- · - ~ - ·..;..: - .....; - - - .- - - -
Brewed malt alcoholic beverages· ('beer; ale, ~tc~) - .g~lion.s. 
Wine - gallonf?-- - -:- - ·- - ..... · - . ·~ · · · ~- - - ,.-:- - - - - -· - -
Distilled alcoholic beverage$ ( vrhiskey' brandy' etc G') ..., ga~llons 

i 
0 

l 
0 

·63.J.O 
265.75 

0.75 

RETAIL LICENSEF...S: _ 
Number of premises in which were found: 

Illicit- (bootl_qg) .. liq~or - 3 :"Fronts" ·(corteealed o-wnership) -: 3 
Gambling devices - - - -:- - 2 Improper beer tap markers- - - - l 

. Pr6hibi ted si.gns - -·· .... ..,. - o Stoc_k disposal permits necessary.-:- 1 · 

. Unqualified 0n1ploy<.3es- - --50 Other types of ·violations- - - ,..( 
Total number of premise.s vrhere violations were found-. 
Total number ·of premises inspected- .... - - - - - - - -
Total number of unqualified employees found -' - - - - .... 
Total number of bottles gauged- .... - - - .:... ·-- - -- ·-

'62 
- -1,357 

66 
- -11,163 

STATE LICENSEES: 
Premises- i11spected- ·- - -
License applications investigated·.- - ~ - - ~ - ·- ~ - - -

COMPLAINTS:· 
Investigated, reviewed and closed -

.Investigation a.ssighed,-not yet completed-·-

LABORATORY: 

27 
36 

314 
541 

- Analyses made - .- - - - -- .... . . '" - - -· -- .... - - -- 140 
"Shake-up" cases (alcohol, water and ·artificial color]~ng)- - - 20 
Liquor found'· to be not ·genuine as la.beled .;... ·- - · - - -~ - - -- - 11 

. ' 

ID~J.JTIFICATION. BUREAU:· ' 
-Criminal ·fingerp:rin t · id.en tifica tions made . - . - ..,.. - -~ , 36 
Persons. fingerprinted for non-cr~minal pu.rpc>.ses ":._ ..... - ~ - -- - -:- - 137 
ldentificatlon Contacts Yiith other' enf'orcernent· agen_cieS'. - .- .... - - 1,38 

. Motor. vehicle identifications .. via. N. J. State Police 'l1f3letype 11 

.DISCIPLINARY PROCEEDINGS: 
Case.s trtinsmi tted to municipalities 
Cases-· instituted at Department- - - - .... - -

.• . 
HEARINGS HELD AT" -DEPARTMENT: 

Appeals;,- ~ - - - - . - - - .7 Tax revocati"ons.....;" - _,. - · __ . - -, 10. 
Dis'ciplinary 'proce$dings ·-40 · Sei.zu~~s, - ~ ·,_ ..:.: ~ .- : -~- ~: ...... : ...... ·8 .. 

. Eligibility-. ~ -- - - . - - - .. - · --1.2 

35 
36 

' rrotai ·n~1be_r of hearings held' - - - ·-· - - - - - - - -- - 77 
PERMITS ISSUED: ' 

· -qnqu.alified .. employees .- - - - - - - - - .... - -· -. ~ ·- .·_, .;.. - -:-; 456 
. ~olicito~s~~- ~-- ---:~ - - - - - - - - - - -.~ - - - - - - ~ -··92 
Social af'.fairs-:-._· - -:. _: ·- - - -- - - ... - - - - - - ~ "--~ ~· _. ... .'.': .-. ~ ·;_. 192 
Home manufacture of,:.wine-- ~- ..... - :"'- - - - - - - -:- ~ - .:... "'7" - - - ·-. 1 
D¥sp.Oq~l o.f alcoholic '.beverages. :~ ~ - :_ - - - . :-- - - . ~ .:..·. ~ .,... .:. ~ 66. 
Miscellaneous perrriits· ... - - .:_ ...;."_ -- ·~ -:--~- ·--~"""'."..- ..:.. ... >·.::·--~ ~· -·_148 
· Total- number of' permits .. issued- " - - . - - - - . - - 7"9 - ~ .• - - -- ~ .... _, ·955 

. "Respe·ctfully subn_d:.tted, · . 

·' E., ·w. U.ARRETTJ 
Chief Deputy Cornmis~ioner .~ 
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5o DISCIPLINARY PROCEEDINGS·.; EXER.CISING THE. R°IGHTS AND PHIVILEGES 
OF THE LICENSE BY NON-LICENSEE· - FALSE ANSWER IN LICENSE APPLICA­
TION - DEPARTMENT FAILED TO Sl}STAIN THE BURDEN OF: ;PROOF<- C:HAR'ti-ES 
DISM!~SED~ . ·~ 

) Xn the Matter of Disciplinary· 
Proceetj.lngs ~ga:Lnst. .: . · 

' .. ): ' .. .• • .J.. 
o< ••• t 

···1· · .. 

. .. .. 1_,. 

~ . ; , 
AN.TtlONY°. PISANKO·,. 
T/a. LAWRENCE :SAR AND. RESTAQRANT, .. ) 
192,0 Brunswick Avenu_e, . . · .. 
Lavy:renq.e Tmvnship (Mercer ·county), N. J .• ~ ) 

Hofder .. of Plenary.Retail Consumpttori. License) 
· C-=-1,. issu.ed by the Township Comm:i. ttee of .. the· . : . 
TovVJ.1.sll;ip bf Lawrence (Mercer County) J )Jew · ) "· 
SeJ."Sey. . ... 

';_ _____ --!...,_ 
..... - - --) 

·.: BoNctusioNs 
. ···AND·~ ORDER., 

. .··· ... ., . 

. .... .... 

John ~. Wick, Esqo and Eugene T.o . Ur~baitlak, Es·qo, ·Att6r:i1~y5·.'· ·:·; .. :-· 
~ · · for.Licensee. . . . . 

G. Geo'.rge Ad_donizio, E:sq., :Attorney for State -Department= ··or:._' · 
· · ~ · .·. ~Alcoholic Bever~ge Coptr~l •. ! 

BY THE COlm~ISSIONER~ 
. /• .. : : 

"lo From October . .:1, 193'3 to Septcrri"per 10,- 19L1.1,,.:.·>.:.: .... ···~ 
you .exercised~ attempted to ·exercise, .. .and he:dd· .yourself '< 
out as authorlzed to exercise the rights and privil·e.ges ·: 
of Plenary Retail Consumption Liconse C-1, ls sued by the.··, ... 
Township Cormni ttc~e of Lawrance Township (Me+"'cer. County) .·: :·. ·· .·.: 
to· Th13resa Budny· for premi·ses 1920 ·Bri.,tr1:swick. Avenue.,'. . ·.,. '.·.·,. 
Lawrence Township (llfl:erc-er ·cc:nmty), in violation or··R~· B~ 
33~1-26.. . . . ..... ·· .... ' 

' . . . . . .. 
"2- .. · In ·the application for ·.license- dated .'.:."f.une:· · · 

., . 

24, 1940 , .. f-1),..ed with the To'w:n.ship Committee of the· Tovm:ship 
of L·awrence. UJI~rcer County), upon which Plennry Reta.il: Co_n-; . 

·Sumption ·License C-1 for the ye_ar 1940-1±1 was. gr9.nt·?q. .. t9:: ·.:. ··· 
Theresa Budny, your pr·edec.essor in it1terest, th,3 sEd.d .. · '. 
Theresa .. -Budny, ·in ar:is.wer to Question.· 28 therein vvhich «is):rn, 
1.Has any individual. Cl~ .other t4nn the applicant, any· .iµter­
est directly or indirectly in .tho license applied for .or ..... _ 
i:Q. the business to· be conducted tmde;r said. licens.e? .·:,...;:..;.:If , : . .-:.': · · 
so, state names, addres.ses and intsrest ·bf such individu-
als.· .•• 1 evaded and suppressed ·8. mate·rlal fact .. by t..:1.hswer.ing 

·in said application 1Yes - Anthony Pisanko. is. landlord· and· .:·. 
has restaurant· concession v ·, whereas in truth and fact·;· yqu, .... 
Anthony Pisanko, wBre also ·th(:. ;eC:al a:q.d beneficial ·owner· ·or 
the licensed business; said .evasion ari.d suppression of ma­
terial fact being in violatioti of Ro S. 33:1-25. · . ' 

"3.. In .the a1)plicatidri for ltcense dated ~un.e 19, 
;J-~41 £:iled wit~'l. the Tovmship Com.mi ttee: of ·. thQ Townshi,p of 
Lavvrence (Mercer· Gounty), upon wµich Plenary Retail Con-· 
sumption ~icense c~1 for the year 1.941-42 was grq.nted to · 
Ther.esa Budny ,. your prodecessor in inte;rc13t, .the said . · 
Ther·esa Budny falsely stated 'No' in answer t6 Question 28 
therein; which asks: 'Has any.individual.oo•other than the 
applicant any interest:; direct..1..y or indirectly·, in the 
license applied for, or .in th2 business to be_ conducted 

~ • ..... 

, ·' .·. 
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.. _.u:q:d'.e,r -"said license,' whereas in truth. and fac·~ you,· Anthony, 
· ·.pfsanko,· were, the- real and beneficial· owner Qf saj_d _ lic~nsed 

business and had such an interest; said false sta·~ement . 
be int( 'iri- v-iolat'ton. of -B" 'S. · 33: 1-25 • 
. . . .. _., . 

· · . , .. tt4. -... from Octoqer 4, · 1939 to September 10, 1941,· 
Theresa'. Budny, your predecessor. in_ interes~,. knowingly. aided 
and abetted you, -then being a non-licensee, to exercise the 
rights arid-. privileges. of said Plenary Retail_ Cons~pti.op 
C-1~ .then held by said Theres_a Budny contrary to RoS. 
33: 1-26, in violation of R. S" 33 ::1-:-52·. u_.- ·· . ,. 

To these charges the licensee pleaded not guiltyo· 
: ~ ~ ' f . : .. '. ..~· • • 

•• •'I 

·'The e~ide~6e·against defendant consists.cit a st~tement ob­
tained from him by investigators of this Department •. The,st~tement, 
which is dated August 5, 1941, r~acls in part as follows: .. 

. .. . . . 
'·.: ~ '• ' I • 

nr a~11 the sole owner. of th~ real ~~st'~ te, ·.property, ·equipment, 
focid stock and-. liquors contained therein~ situated at & 
known .:-:i.s #1920 Brunswick Ave o, · Lavvrence Township., Merce_r Co., 
N. J. The Licens'e C-1 for these nromises is in the name of 
Theresa Budny ,& i t<·has. been in her nc:unf~, since October 1939. 
The reason I had to have the liquor license in Theresa 

· Budny ts Iiame ·was because Law:r~-..:;ncG T'o;wnship .. _ht:rs had a· law 
under whi-c·h, I would have· to be. a resident of th.e. Townspip 
·for· one: year: & ·,as· I havG r~w .home in Trenton I could not · 

·· qualif~~. as a li·censeo. When I hacl to take this property 
.·over ··from· a bad t\:;nant I did :not knovv_ t·here was such a law 
& I vms going to take the license in my own name, but wh8n 
I learned about the-law I got Mrso Budny to do ,me the· favor 

. of, n11~ovv:~n,g me., to .. use her. name .n 
' . 

Thel."e: .is,-_no doubt that Anthony Pisanko was ·the sole owner of. 
the. real- e'state., .property, .equipment and f_ood· .stock.'. For some time 
prior to· Sept.ember 10, . 1941, he conducte.d-- th(3, restaurant concession. 
on the licensed· premi·se-s. Re Bud·nv, Bulletin 4:09, Item 7. _Ori -Sep­
tember lo,.· 1941 the ~liquor license .for the premise·s in question· was 
transf.erred, f:e.orn 'rhe:resa, M. Budny to d(!~endantj· who is now fully 
qual~fied, and he has operated ui-ider said licEmse since that time. 

. . 

':Che '-(1u.estion ·t.o be dec:ide .. d heN~in, hovvever:, is. whether, be-· 
tween _O~tober 4, 1939 and September 10, 1941, Anthony Pisnriko exer­
cised the rights and privileges of .the licen$c, which was then in 
the name of Theresa M. Buclnyo Cf. Re Rubin, Bulletin 458, Item 8. 
Upon the answer to that question depends the truth or falsity of the 
other charges. 

,. i 

At the hear"ing :herein defcmdant deniea telling the investi­
gator~ that he was the owner of the liquors on the licensed premises. 
He testified that prior to September 10, 1941 Theresa M. ,Budny paid 
the help and paid for the.liquor. She testified that she bought the 
liquor., This testimony is corroboratecl by bank statements and ap­
proximately six hundred cancelled checks, which were offered in 
evidence~, covering the bank account of Theresa M. Budny from June 
1940 to -September ·1941. Both interested pari:;ies testified that, 
during that period, they kept separate accounts for the ·liquor ahd 
restaurnnt business. 

At the hearing herein Theresa lVI. Budny, who is the vdfe of 
defendnnt~s nephew., and who had stated to tho investigators that 
Pisanko' s statement was true, also testifi,ed as follows: 
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"Q. As far ·as the conduct of. the. business under this license,. 
you were the sole·. fudge. of the way· it should be conµucted? 

Ao Yeso . I took charge of the gi~li tb ~ee t4ey conduc~ed 
themselves in a proper· manner so that no one under.twenty­
one ·was served and I had full charge.of ·the instructions 
to the bartender and most of the time I was there. . . ·, ,. ' 

Q. Did Mr. Pisanko tell you.how.to operate the _bar?_ 
. . . . 

A. No j he knew· nothing about the bar busines9 c». _._ 
-)f-~!--~~-}~-"L-~~*"i~*~~~~-}~-}~-}~-*~~~-·~~-}f-*;'i-i~* 

THE HEARER: On June 24, is4o, did Pisanko .. or· anyone 
else h~ve any interest as·ia.e. from· the· fact Pisanko was· the 
landlord? 

' '· . . .. 

THE WITNESS: Only with t~e money r·owe~-him. 
. : . I . ·. . . . 

THE.BEARER~ And on June 19, 19_41 did you consider .. 
that ~he license was yours at t~at time? · · 

THE WITNESS: I considered it was mineo" 

The defendant testified that since 1918 he h~s been active­
ly engaged in the butcher business in Trent.on and spent ."maybe ~n 
hour a day" at the licensed premise.s. There is nothi-ng in the record 
to show that ·defendant ht-Jrein received nny profits from the opera­
tion of the licensed business during the .tim~ the license was held 
by Mrs. _Budny., 

This is a difficult case- to decide becaus·o it involves per­
sons who are related to each other and also .involves a l:lc'ensE~e and 
concessJ.bnair~ on the licensed premiseso It may well.be that 
Pisanko would have taken the license in.his own name :Ln October 1939 
had he then been eligible, but that is beside th~; point. ·_Consider­
ing all the evidence, I·conclude·that the Department has not sus­
tained the burden of' proof in showing. that defendant exercised the 
privilege~ of the license while it was· in the name of Theresa Mo 
Budny. -

:Accordingly, it is~ on· this 10th.day of Juney -i942, 

ORDERED~ that the charges herein be and the ·same are he~eby 
dismissed. · 

ALFRED E. DRISCOLL, 
Corrm1iss1oner. 
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6· •. : MORAL. TuRPITUDE. - . CHii\JIE OF ASSAULT AND BATTERY-~ WIT.If :_INTENT TO HAPE . 
. -. INVOLVES MORAL TURPITUDE. -: ,. ..... " 

·· .:.~~sQuALrFrc~TroN .. - ·-A~f>1i~ATroN To ·LrFT ~ Goon ·c6NnocT '·FoR FrvE · 
YEARS LAST· .·PAST. _ .. ._ .. CONVINCING EVIDENCE OF REFORMATION - APPLICATION 
GRANTED. · ,. · 

·In the Matter of an Application ) 
to --.re'nr6ve Disqualifica.tion:·be- . ·· 

.. cause .. of. a-.Conviction; .. Pur-suant) 
to·:R. ; s.~· ·. 33 :·1...::3r• 2 ~. ·. .._.. . ·. " : " . 

._ .. case .]fo.: :210~ .. : .. 
·) 

-·: ~ : -· ·~ ;... : ) . . .. . . •' ... 
-1.-. -:-· -·. -:; ~--·.-:- ~-- .. 

BY THE COMMISSIONER: 

· CO:NCLUSION.S . 
.AND'. ORDER:.':. 

; 

'" 

•, .'-.i 

In 1928 petitioner was convicted of a-ssa~llt .. and .. battery: with 
intent to r·ape · a:nd: sent.enc ed. to serve eighteen _I~1onths in_ the county 
penitentiary· •. ,·. Iri 1931 ·he was convicted of loi ter-ing a~d:. ~rnnte;;i.ced to 
serve three months in the county penitentiary·.,· In 19.;52~ he was· con­
victed of being .a disorderly person ... and sentenced to· serve ninety days 
in the peni tentinry. Later in 1932 he Wf-1.S aga.in et~0rged wi.th. rapq; 
but the grand jury dismissed the complaint .. 

Pe ti ti oner's first con.vie tion was the:· ·oiltgr.~:nvt.h;; of· t.he1 .. at­
tempted rape of a twenty-one year.old .girl by petitioner.and. four· 
companions. This crime plainly involved the element of moral turpi­
tude. The 19i tering ·.charge .arose from. his· i .. nterfe~'.ence with an : 
officer; and :the disorderly.-. .. conduct .. cl~argp·. f9llowed· ~i.: row whic.h ho 
created at a carniva.l. He-. \v.as abou.t twenty-five years ·of age ·at the 
time of his last offenseo 

Petitioner ha~ been in the contracting; business for about 
fifteen. y.ear.s.· an~-i pas: earned; ,and is still ~:;arning a sub.s.tantial live;_ 
lihood. He married in 1933 and his wife is now .part. ownei" of. a· .... 
taverfi. He seeks removal 0£ his disqualifi~~tio~, purstlant to··· · 
R. ·B • . 33·:.1-3;1: .. 2 ,-: in or·Uer to as:sist hc;r at: such tav~rn .and. al.so, per-· 
hap.·s, eventually ·to:. go· .into. that· busine~s himself •. Ac~ording ·to the 
records of this Department, there have .. b·e,en no ·complaints .concerning 
the conduct of that tavern. · .. .. · 

I , 

. .' While petitioner.-' s, rt;corci as a. yotmg man is ~rnry :unsavory, 
he appears to have mended .'his· ways after his _mm~:riµgt~.9 Tl').e police 
records· of the mtmicipali ty wherein he resides show :r1o pending inves­

·«t.igations. or . c·omplaint.s ·ag.nlnst .him. Thus,. pet~ tioper b8:·~ apparently 
had a clear record .f0r ·about ten: years • .-

··-As character witnesses: he pr.oduced an a_i:tt9.rn~y· :of this StateJ 
who· ·1s .. a ::member ~of~"the City· Comicll.of :the munic·ii)illiity .wht?J:>·G ·the .. 
peti:tfone;r- resid~s; . a. clerk· employed in the.: co:u:qty :Hnl:l. of. R~col~(1S·, 
and" a c·oal·.deal·e'r>1 'who have knmm ·the petition.ef' fdi; i1i'he:~": twenty 97five 
and. twenty y·ear•s, res.pE:cti vely o · T.hey ,o.11 te.s:ti.f:ied· .. t1+0t :-:P."~t.i_tiorier is 
reg<?-·rd·ect. :i~ the community as law-abiding, .. well b0;ha.v9¢( .and ,qf ·good~ 
charactei"' ~ · " - · · · 

. ~. : : .. ·' \ .· 

I therefore conclude that. petitioner has be.en la~v--'abiding for 
at l.aast .five yoars -last ·past, has rcformedJ -:and .. tl'~at. hi:~ association 

. w1th the alcoholic. beverage industry. wil1 ·not". ,be 9ontra!'.Y :to, public 
interest. · · · · · · .. ·· -

.•': ·.···. 
:'·=·· 

·Acc1jrdingly J it is, .on ·th~s -.10th .day .of. .Jui1e:, :i~~2.,: · 
. ·' ...... - .t -·; .. ":.:- .. 
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O~D.~~ED, .tha~ th~. petitioner's· st3:tutq~·y di$C1.W-il:ific'D.tio!l· be­
cause. .of; any· ·of .. the :·eonvictj_ons described ·herei:r:r!, b~: .and the .:Sfhne is 
hereby lifted, in accordance with the provisions of .R• S.~ . 33: l.·-31. 2 . 

. · · . ALFRED ·g .. DRISCO:G"L', 
Corrm1issioner. 

·· .. 
7. DISCIPLINARY PROCEEDINGS - FAILURE TO DISCLOSE -lv1ATERI1'\L .. ·ii'AC11·s IN 

APPLICATION· fOR S.OLICITOR 'S PERMIT·, IN· VIOLA'ITON ·OF" _;R. S ~--. 33 :l-2.Q .. -­
SIMULTANEOU$. :El\i1PLOYMEN1T BY lVLANUFACTUHER AND RETAIL tJ:cBi'JSEE; ... IN -
VIOLATION .OF R. So 33:1-•±3 - PERMIT SUSPENDED FOH BALANCE OF .. irERM -
UPON PROOF OF DISCONTINUANCE OF gMPLOYlVIENf BY .RETAILER:, 'SUSP:Bji\JSIQN ... 
WILL BE LIF1rED AFTER EXPIHATION OF 1rwo -DAYS F'ROM'" EFFECTIVE. DATE. 

In the Matter of Disciplinary 
Proceedings against 

PHILIP WINBURN BIARD~· 
172 Willia~·street~ 
East Ora~gf:,. IL_. c!··,· 

Holder of_ Solicitor's- Pe~mi t. 
No. 648 her~tofo~~ is~ued by 
the State .Commissioner of -· 
Alcoholic Beverage ._ControJ_. 
- - ~·- - - - - - - -

) 

): 
) . 

·) 

) 

) .-

··::·:: 

.CONCLUSIONS:'. 
. .. · JUJ));. Ol1DER 

Philip W~nburn Biard, Def endari-t-Permi ttee, Pro -Se. . .. 
Hichard E~· Silbermar1, Esq.·, Attorney for Stat·e-Depa!'.tmertt 6f 

Alcoholic- B;verage Control. 

BY THE COMMISSIONER: 

. ' 

-_, 

'.The. def~·ndant, holder of a solicito:r;-' s· pe.rrn:Lt, _pleads not. 
guilty to the f_ollowing charges:. 

(1) 

(2) 

That in· hi~ per'rni ~ application he only partially' discl'osed . <­

his record of emplpyment for the preceding_ five years, 1n 
·violation of R._ S. 33:1~25~ · · · ·' · .. _ 

'J.1ha t he has been working sirnul taneously for both a mo.nu­
f'acturer and a retailer of alcoholic beverages in this 

.. State,· in vio1a:t:io11. · qf R? S. 33: 1-43. 
. . 

_The defendant.readily admits all the fac-ts in the case but 
contends that they do not cons.tttute any violationo ·· 

. · As to (1); . ~n his application the defendant, iJiJhen tlskecl for 
lns "complete re.eord of employmentn for the prior five years, ·dis­
closed, 'inter alia, that he. has been working· as a solicitor· for . · 
G. Krueger Brewing ·company (a .New Jersey brewery licens~::-e) sinct:; 
June 3 i ·1940, but failed -to dis.c.los.e that he r.lfis al.so been working 
since that 'time as a music'ian at week-ends at the retail liquor 
es.tabllshment of Frank Daileys Meadowbrook.? Inc o, t/a The Me~1dowbrook, 
in Cedar Grove. 

· · The de.fendant explains tnat he intended to hide nothing by 
this oraission; that his regular employment during th~1 time in questj_on 
has beert his wotk as solicitor for the brewery (earning $40.00 or 
$42e00 a week), while his work week-ends as a musician at The Meadow­
brook (earning $1~.00 per week) ha$ been merely· a "side-·line"; that 
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he thought the questlon in the applicc.tion asked only fo .. ~ his regu­
lar employmer1t diiring. the pa$t .five years. an¢i not any c;ql;J..:ateral. " 
employment ·dµri~.g .. =that· time.· .. · · · 

Although I nm convinced of the defendant's sincerity, the 
fact remain_s that .. he;_ did· .not give a proper d.isclos.ur~o : H:L$ _employ­
ment ·as :-Ci m:µ.stc.i9..t( a:t. The. Meadowbrook, while occurring- only: _at 
week-ends,· was, n~,verth~less· of a ste~dY: and: .continuous nature·:and ... - · -... 
thus should.'. ci..8-~a·rly ,. have ·been· disclosed in the,. defendant's· .. g.p.plica7'"· ·. -·., 
tion ·:in ans\ver '· to·"tne ·pla'in' question· asking for his "'ent.:ire .. r.e.corcl:· ,· ... 
of· einploymei1tn for· the -p~ior five· years. 

Hence I ffhd ·tl~~<defendmit guilty on charge (1). 
, __ ! .. • •• • 

As to (2): The Alcoholic Beverage Law (R. S. 33:1-43) ex­
pressly_ .. Jrr~.ohi.P.i:ts. anyone .fr,on,i being inte.rested ·in an;;>·-w~Y'"WhStts.a·~ver 
i.n both· t.l}e. ·whole·s.aling ·.or" .manufacturing and the rqtailing ;·Qf :;al.c.o~·:; 
holt6·' be,~/e·ra'g~s "in ·this "State. The purpose of this broad provts;iotL" 
is to strongly insulate the re.tail trade from any encroachment by 
the manufacturer or wholesaler, and thus to. guarq.ntee. agaJ-.ns-t· .the .. '. 
occurrence of the so-called "tied houso" _.(:;L~·.:?.·._,'i · w}le-rG ;·th~.; _ra.a:nufa;;c~·,· .. 
turer or whol$.s.aJ_er ob.t.::;i.ins influence or. contr~ol over.·: the .. i" .. etai.l.er} .o 

For a discussibi1·of th~- .. ·ntied housett, mid fhe ... late -Gom.m.tssiQ:r.ter'..t:s 
belief that it "c:aused ·many of the evils leading to Prohibition, see 
Re Princeton Municipal Improvement, Inc .• 2• Bulletin 255, Item:' .. l.,.:·i·., 

Under such thorough-going provision, a solicitor or other 
employee of a wholesaler or manufacturer may not at :th~ ·._sai;ne. ".time-. 
likewise work at a retail liquor establishment. 1See Re City Brewin_g 
Q._orp. , :j]µ.Lletin l!)~, Ttem. :5.;. Re" Talm_g.dgeJ... BulletiJt ~76:,: .I.tern·. :_8; 
Re Cohen_,,_ Bulletip: 3.go·; ',lt'Grn .8 .•. -Cf-o n0·:·Priepar'tft'i6fi··0r. Retailers'· 
~ Rep-orts, · Btille.ti.lJ. 474., ·-:rtohi': 11. . Whi.le. -th,e . .vi_ol:a ti.0p. i's. more·._-., 
palpabl'e when the ··sol-lei tor is ~vorl{ing at the'. -rt?t?-il. piace ·handling'. 
alcoholic beveragc~s, a ·violation nevertfoJless exists even vvJ1ere, as 
here, ~he so~_icit.or .. is ".'ifO~king as a part.-tixµe rrius.:i_cian :.for~ .the re­
tailer. : '.11:fa~-; Alcoholic ;B·e'yc::.rage. Law recognizes. the, .. wisdom. -of. the..· old 
ad~ge-·that··n'o''· man may serve" two· ll$.Sters'_~ an·e be:ing a ·r.eta-iler ·and· 
the other a wholesaler or manufacturer. -, 

...... ··· 

··As to penaJ;ty: . S'i~c~ I am satisfied. that the:.defendant ". 
acted: in. _good._. faitt{ 'when fillirig. out his, .. said applica.tion·' and .. :when·. " . 
carrY:i~g :ori· his dual' emp~oynient; .. and ·sincE:. ·this, case is. 0ne_.of .. first .. ·." 
impre'ssion as 'to'".'v'fhe.ther "a "solicitor. may- work for a. . .reta:L:Ler '.in some 
capac.i ty other than handling or dealing with a liquor.? a three-day 
suspe;nsion of the ,.,def en~lct.nt' s. permit,. less. one day- for .. his .frank dis­
clos·ur~ '.of. "0-11°. th.e . f[:lc·~s.; "leaving a net,. of tviq, .. i,s ·:-aQ.equq.t;e penalty.~ . 

• • • • ! • · ••• ,:. .. .. •• 

; -· .; Hq:yv'eiier ,'_ :sin·c~. t4e. defendant may· not .'be ·_pel;'.m.it..te.d .. t·~. con~.:· 
tinue; h~s· }:iu.a1·, -:etnp_~·oyin~rit for ·the br·ewe~y and :the ·_reta1iler .. ~.:. I .shall":" -· · 
s~1spepd'._·~±:s ·.pe;~~~·~ .. ,fo;r ·ttie· balance of t1~·e :term,,. :hut. wi tl1 1 .. ~.a.Ve.<)to;· .· .: 
lift ··such: 'SUspens:ion after two days thereof -haye been. -s·er:vod: ·.on:.:.rff..:.. .. -::: ·. 
ceivihg a certification from the defendanty~hrit. he has discontinued 
his e:mployment, with, the. retailer. If_ I receive. ,+10 _sue;!) .. :certif'icn­
tion,: ;i:_:: slia~l:· '~a.k~·;·,.if that ·tho 'defendc:mt prefers ·to _relinquish. :.his: . ..-: 
employment f?r- ·tl.1?. prewt:;rY· µnd hl~nce . sh.8:11 keep: t}1e:. .P~_rmit uJ1d"er .. : · 
suspens·ion fbr .. the balartce of the term. ·_ . i : _·:: · 

~.ccordingly.~ _it is' on ~h~s .10th _daY: :0 f. Jµne ,. ; 1942 ,: : :. 

'O:RDERED' -' thc1t·. :~;ol:i¢t torr ·s .. Perm1 t -- ~Jo.· ':€3:4$., -_.he~~(~ tof ore. is-sued.· 
to Ph,ilip Winburn 'J;}'iard by the State Comrriissioner of Alcoholic .. i .: 
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Beverage Contr~i, be and the same is ·h~reby .sus~~n~~d·ror th~ :~al~ 
ance of its termJ effective at 12:01 Ao Mo jlinc 22J 1942j and ··it. is . 
further··· 

. ,. 

ORDEHED, that. if the def:3ndant certifies. that he has actu-. 
ally discontinued.his emploiment ~ith t~e ~f~re~aid ~~t?iler, the 
suspension ._of the defendant's permit: m~y. be _l:i.,ft~d; provided,_ :how­
ever, ·.that ·in no event shall'. $µch suspension .be lifted prior to the . 
expiration of two (2) days f~om.the effective d~te ·of the:s~spensiop. . , . . .,, '. . .. ·.· . :. : 

8~ 

· ··' ALFRED ,E. DRISCOLL·; 
c6nnnissioner o. 

. . 
. . 

·,·,· .. '. 

DISQUALIFICATION. - APPLICATION To ·r/.t-FT .. -:-.·nooD" coNDuci FOR .. FIVE. 
YEARS LAST PAST, AND· N011 CONTRARY To·· PUBLIC INTEREST. ~ APPLICATION 

. " .. .; ... . . 

GRANTED •.. '· . 

In the ·Matt.er. o.f arv Application · ) · 
to. remove= Disqualification. he- · 
cause-bf a .Conviction, Pursuant· f 
to R.~ S. '33: l-:""3lo 2~ 

Case No. 220. 
- - ~.~~~.:.....· -·.·- ·_.. ........ - ~---

BY.· :THE COl\IITuii$SIONER:-. 

. · CONCLUS!ONS 
AND ORDER·•· 

. · In Eligibili.ty Case NO'~ : .. 270 2 · -nµi1etin ·314, ·Item 3, peti- · 
tioner was declared ineligible to be employed by a liquor· licensee 
bec_ause of his conviction, in -Marc_r~ 19.37_,,. of the criine of per jury,· 
committed in a naturalization i)roceeding. · · 

. ! Petttioner now· seeks r.eir1oval :of his disquali.fication, pur-
. suant to -R •. s •. 33:1-31.2, upon claim that he -ha,s led a law-abiding· 
life since his convictiono · · · 

Petitioner testified _that. ~e-ha$ been in the grape business 
since 1935, purchasing carload lots of ·grapes in c·alifornia ·and 
marketing them at. r.etn-il at a railroad yapd in N.ev\r Yo~k.; .that this 
is a seasonable bus.i~1e.ss, and that during the ba1ance of -the· year . 
he- purchases wine barrels for resale and also does occasional truck- . 
ing jobs. He say_s that. if his. dis_c._ualificntion is lif.teff,. ·he will_ 
seek additional work in the wine :i:ndustry i~ ~ew Jef:sey-. ·:· · .. , · · · 

. . 

A membe~ of .the New Jersey Bar•, in practic.e for ninet·een . 
years, testified that he has represented the petition~r on variou~ 
occasions during. the ·past \fi.ve years, ond t}1ei.t h~ has found h~m to 
be .honest and· .reliable. Two of the peti ti.oner's neighbor.s, who 
have known him for six an.d ten years respe_ctively, test.if.iE~d that 
he is actually in the grape business and that· he· is reg.arded in the 
comrnnni ty as .an honest and good man. . . ·· . 

The police. record of the mllllicipality wherein petitioner 
resides shows no. pending. investigations or complaints .. against. peti'~ '._ 
tioner. The conviction· in question appears to be petitioner's only.·· 
criminal.offense. · · · 

I therefore conclude that petitioner ha~1 been law.-.:abiding 
for at least five years last past,. and that his association with·the 
alcoholic.beverage industry.will not be contrary" to the public' in-
terest. · ·· 
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. _.;:. < Ac~.o~di~g+y ,-:. ~ 4. :J.?v ~.n thi_s 10th. _day of Jun~-J: .1942, 

· .. _·. · .. !_" ;:OR.P.ERED, .. ·:t~;·t:.-.p~··bi.ti.oner•·s· s-tatutory disq.ualification. because 
o.f: tb'.e- -.conviction,. described -here.in. be .and the same is· hereby. ~ift~d,_ 
in· ··acicordan.ce. with° .the. pr ovi~iions· oi R. So. 33: 1-31. 2 ~-···. . 

( . . · .... 

.. :·: -: 

·· .ALFRED-E •. DRISCOLL,· 
· ·. Gornmissioner. 

. ,"_: ,, 

. .. , 

9. nrscrP.LrNiRY .. PRocEEbrNas. :~~. s~~1E oi A1c6f101rc· ... BEv:ER"AGEs BE1ow FAIR 
TR.A;DE .J4:i=NI°MPM: :_-_ _DELIBERATlf VTOLA11°IOJ~ . SECOND SIMILAR OFFENS.E 

... 25 :'DAYS •~.S.U.SPENStON:~ .. . . . 
. ·..... ... •. • : ! ~ .:_ ' . .... : ::. • .. . . • . . ·.~ •. :. ', . .' . -~ 

· Iii: ttjP.··· .M~tter::·qt<·>p.i ~,6~1pJA~fia.ry·: .. ): 
Proc~e4ings~agathst. : · .... · . . ... .. ......... _,,, . . ) 

~~· -~· .~ .' l .: ; .. . . ·: ... :- . : _: . · .. '. .' . . . . . . . . . : .· ' : . . ·. : . . : . . . 

SBRINGF!ELD .. W~NE &, L:):QUOR ~O. ~" .·. . 
9~ Springfield· Avenue;; · · ·: · ,~· _..:) .. 

.- N ~wa:r k,, N •• J • J . ·• .~· .· , ., ;. , ) ; , 

. libicier,._bt Pl~n;~y-·'·Jie'taii; Distr:i.'bu-.;. 
t.ton ;Lic.ense D_~:1es~_-..1ss1J;~d by" the . ), . 

_· 1v1un.iofpa:1 ·. Boara\~ 6 r. Alc·ohQlic .- . · . 
··Beve~~ge· c·orit:r·a1 · 6{ th~ ··::C1 ty· of· 
Newarl-t ~ .... · ' ' · 
-- - - - - • ~-;- ... - -.· ··1 - ~ .-

~: ... _ 
I 

) . 

-) 

·, ·CONCLUSIONS .. 
·;. AND ORDER.··: 

,. ,· d·; :; . , :.,,. "-r: 

."•./:,. 

• • f~H~ • . :~ ~ ... ; 

Samue_l: Pole.s.huqkj Esq •. ,. Attopney for Def~ndant-Licensee. _ 
G-ct (1eorge .Addon~z.io~. E$q;.-, Att6rhey for state Department of 

· .,;.·: · · · : ... _ ... · · · .. • A~c.oho~~c., .Beverage_ Control. 

i The defendant pleads guilty to the charge ·or· having sold 
-1.~quqr at_ its s.tor.e.· below._ the establish~d Fair Trade price.? in vio-
lati~n ·0r· Rul,e·. 6_ of -~tat.e.R~gul_a.tions· ·No.:• 30._.· . .. . 

i 

; . The faq~~s·· a:r:e'. .·tpC}.t, ·on January 22, 1942, Mrs. Gertrude Wax, 
a stdckholde_r in the, q.'e:f~n.dap.t corporation, acting as saleslady, sold 
a qu~rt of uold Mr. Boston· Ro"cking Chair Blended Whiskeyn to an in­
vest~gator of _this Department for' $2.25 although the, then existing 
Fair \Trade. price for sucf'i .:}.tern was $2.45. See Bulletin 480. 

I ' I . ·. 
: Samuel Schwartz., t:he managing president of the defendant 

corpqration, claims that t.lfis was a wholly unwitting violat~on; that 
Mrs. :wax, ih charging the,;_ ~nvestigator only $2.25 for this item, in­
noceritly relied· upon a:)na:rking· _of $2.25 on sevc::ral of these bottles 
on ttlo shelf as being "f:he pc.rmis s'ibl,~ resale p·rice. Schwartz fur­
ther !explains that he put this marking-.~:m the bottles some time ago 
and iihnt inadvertently .they ·were perm:i;·~t't:1d to remain nfter the Fair 
Trad~ price· for this item had, in OctSb~~ 1941, been fixed at $2.45. 

I 

. I can place no stock. in tlii? claim. When the sale was com­
pletqd and the investigator and hi~. fellow agent who accompanied him 
identified themselves, Mrs. wax, so:f~~.as appears, made no cltiim 
that:she had been misled by any pricq marking on any of the ·bottles 
of .this i tern. Likewis.e, Schwq.rt~-, When giving- a statement sooh ·after 
the ~ale in question, made no mention of any s·u'ch marking or that · 
Mrs. :wax had relied thereon. No such marking app,eared. on the bottle 
actu~lly sold, nor; according to the investigator. who made the pur-· 
chas~~ was there any pr:Lce marking on any of the :Pottles of this item• 
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Schwartz rs stor:,r has all the earmc'.trlts ··of after~invented fic­
tion. The only proper inference is that Mrs. Wax made the sale in 
question in full knowledge of th~ fact that ~3hc~ was. selling below 
the permissible price and hence violating the Fair Trade regulations 
of this Department. 

I note that this j_s the defendant's second conviction for a 
Fair Tr~de violation, its license having been suspended by this De­
partment in August 1940 for its first offenseo See Re Springfiel~ 
Wine & Liguor Coo ,_Jnc. 2 Bulletin ·121, -Item 2~ . In line with my 
present policy in the instance· of_ a second and d1~liberate Fair 
Trade violation, the defendant's license -will, for his present 
offense, be suspended for· twenty-fiv~ days. _See Re Hoboken Wine & 
Liquor Co., Inc...!-i.. Bulletin 514_., Item l.; Re Holz Bros o ,,__ Bulletin 514, 
Item 2. Because of the defendant '.s a ttompt to sell me c::L 0 cock and 
bull" story on the question whether this violation was ihnocent, 
nothing will be remitted for the guilty plea. Cf o He D~Rus.soJ Bul­
letin 510, Item 11; Re Mehok.L Bull0tin 513, Item 9o 

Since there are not suffici.i:-;nt d.ays left in the current li­
censing year (which ends Ju..no 30) for the twcnty·-five day suspension 
to be served, I shall suspend the clefendantfs present license for 
tho balance of j_ts term and shall direct that no furth(~r license be 
issueC. to the c:efendant or for the premises in_ qtwstion mJ.til a full 
period of twenty-five cla~,rs has elapse'..:1. · 

Accordingly, 1 t is, on this 13th lJ.ay of' Jurie ·' lt142 3 

ORDERED, that Plenary Retail ·Distribution Llcense D-168, 
herGtoforG issued by the Municipal Boar,l of Alcoholic Beverage .. Con­
trol of the City of Newark to Springfielcl W111e & LJ.quor Co. for · 
90 Springfif~ld Avc;nue, Newark_, bE~ ancl the same· i.s hereby suspe·lic.1e.d · . 
for the balance of' .its term.9 effective June 1?_9 1942, at 3:00 A.IA.;: 
and it is further · . .": ; 

ORDEHED, that no further licen.se bo issuec~ to this licens.ee"'' · 
or for the premises in question prior to Jijly 12, 19420 

ALFRED Eo DRISCOLL, 
Commissioner. 
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Will~am i.· woodj Esq., A~to~ney for Depariment of.· . 
~ I · · · Alcoholic Beverage Cqntrol. -. 

· Ga~r eltt A. Storms, Exalted ~uler '· for Defendant-Licensee ; . 

BY THJE COMMISSIONER: .·' · 

· · I .· ThEi defendant club licensee. has. r\.leaded guilty to a charge 
of ha1ving sold ?-1.coholic· beverages to persons· who were not bona fide 
members or bona· fide .·gues'ts of members.? in violation of R.ul.e ·5 of 
State Regulations No.: 7. 

I. The file.in the case sh~ws that on May 1, 1942 investigators 
of thiis Department, who were neither members of the club nor guests 
of meh1bers, visited the licensed premisesG At the entrance door 
tickeits costing $1.10 each were being sold, apparently to- the public 
at large, for an affair then being held, and the investigators pu:r..,.. 
chaset1. two tickets. The·y then went to the barroom in the basement, 
wh~r~I a la~ge numbE:~r of men were_ b~:l-ng sery~d a,lco~oli.c bever~ges: · 
The inve_stigators purchased two drinks of lJ.quor without any inquiry 
be'ing made of them a_s to whether they were members .of the el:ub or 
guests of any members. They then proceeded to a hall on the second 
floor; where ~ floor sh9w was being presented. There, beer was 
server iI?-discriminately and without charge to the audience· seated at -
tables. _ · · · · 

The licensee's explanation is that the affair was arr~nged 
· on~y jfor members and. their guests .and -~hat· it was_ assmned. persons of 
this 1!character would be the only, ·ones to attend; that the reason 
that the tickets were sold at the door was because many of the mem­

,bers !could not tell in advance whether they would be able to at,tend, 
hencej the tickets were made available µpon their entrance; and that 

_'the t
1
icket. sell~r was instructed not to -sell them to any, one he did 

not recogn~ze either as a member or a guest of a membe~. . . 

While these may be extenuating circumstances, it cannot, _of. 
cours

1

e, alter the fabt:that no adequate provision was made to -prevent 
the s

1
ale .a!ld service of alcoholic beverages to persons who were not 

membecrs or guests of members •. The licensee could e·asily have safe­
guar~jed itself by obt_a~ning a special one-~ay p~rmi t ~o cover 1 th~ 
affai~ •. ·Indeed, the licensee states that it had. previously obtained 

·such la permit for another affair; t_ha t it had f a_iled to obtain a per­
mit r!o~ the ii:istai:it affair ·through an oversight, in that subs'equent 
to ApTil 1st 1 t did not have a steward who normal;Ly would ~ve at- . ·· 
:tender to this ctetan. 

I 
I 



PAGE 16 
. ' .. ' 

,'. I•• 

i. l. .:· • 

., t 
j'" 

BULLETIN 516 
·' .•; 

.. .:. .. 
.. ~ .. 

Si.nee this appears to be ·an-· isolated ip.stance an.d: not one 
where sales to non-members. were being rnad-e 'in the-- cour.se of.: the·. clul1)"1 s 
daily activities~ I will impose the minimum penalty heretofore given 
in. similar cq.ses. for. _ q. __ first offense rather._ than, the. more. drastic pen­
alty, which I·have·indicated will be given in future caSt?S to :·those. 
club licensees who' have or persist in such a violation.- ·See Re Demo-
cratic Club of the llth VVard, Bulletin 495, Item 5~ · -

. ' 

Hence· the minimwn pena~ ty of fi ye days fo~ .. this type of ·vio.:.. 
lation, with remission of_ two_days. because .of _the ple.a, will be··: 
impC?sedc.· Cf. Re Trenton Lodge_ 110 •. 16t1:, Bulletin 49'1,_ Item ·6e -~ -.: - · 

Accordingly, it_ is, on this -1+th 'ctay of .June, 1942, ... · 

ORDERED, that. Club Li_cense CB--96 :i heretofore issued to· w·e·s·t­
wood Lodge B. ,PC!. ff •.. Elks :No. 1562 by the New Jersey State Cormnissiqner 
of Al_coholic 'Beve.rage Co11trol for _premises: at· 5·23,.Kinderkamack Road, ·, 

. Westwood, be ·arid the same is hereby suspended for a period of th;r·ee 
(3) da.ys; cormnencing cTune l6, l942, at 1:00 Ael\II. and terminating June· 
19, 1942, at 1:00 A.-M •. 

. . _, 
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