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MR. SAPIENZA: Good morning, Mrs. Mann.

I'm Charlie Sapienza. I spoke to you yesterday.

MRS. MANN: Yes, good morning.

THE CHAIRMAN: Mrs Manr, you have two
members of the State Commission of Investigation
gitting this morning. Mr. Bertini is on my right.

MRS. MANN: How do you do, sir?

THE CHAIRMAN: My name is John McCarthy.

And Mr. Sapienza, counsel to the Commission. Mr.
Francis is special counsel to the Commission. We
have Mr. Corrigan and Mr. Jordan, two of the
investigators, in the room at this time.

In addition, we have the two court reporters.

MRS. MANN: Right.

THE CHAIRMAN: So, you just relax.

ME. MANN: I'm relaxed.

THE CHAIRMAN: And Mr. Sapienza will ask you
a few questions.

Phor to that, would you stand up to be sworn,
please.

EN J. M ANN, having been duly sworn according

to law by the Officer, testified as follows:
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MR, SAPIENZA: Mrs., Mann, I am going to

read to you certain warnings that we give to all
witnesses that appear before us., In part they

will be excerpts of our Statute. In other part tacre
will be the more formal warnings that everybody gets.
All right?

THE WITNESS: Fine.

MR, SAPIENZA: You have been asked to appear
here and you have done so voluntarily at our request;
is that correct?

THE WITNESS: Yes, sir,

MR, SAPIENZA: This is an executive or private
session of the Commission. Your testimony will be
taken under oath and transcribed by tne shorthand
reporter. It may used against Jwu later on in a
court of law. Therelfore, if you feel shat your
answer may tend to incriminate V., you may refuso
to answer,

You nave the rirht to bo acconpanied by an
attorney of your choice. And I noie for the record
that you appear today without an “ttorney, This is
of your choosing?

THE WITNES3: No. I was nobt adviced I could
have an attorncy, dowever, I feel verfectly freoe

to appear withou® ouc,
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MR. SAPIENZA: If at any time during these
proceedings you desire to have an attorney with you,
all you have to do is say, I'd like to consult with
an attorney, or say, Please stop, and we will stop;

or for whatever reason if you don't want to continue,

ct

just tell us to stop and we will stop,

Section 52:9M-15 of our Statute forbids disclos-
ure by you of the guestions asked, your responses,
or any other information you may gain at this hearing.
The possible maximum penalty is that as if it were
a disorderly person's offense.

Although your testimony is now belng taken 1n
private, the Commission may at a later time make
your testimony available to the public, or it may at
a later time ask you to come in and give your testi-
mony at a public hearing, if upon tae adoption of
the resolution they decide to,.

Do you understand that?

THE WITHNESS: Yes and no. The very beginning
of that last paragraph would you rcpeat that part,
please?

MR, SAPIENZA: Sure,

Your testimony is now being taken at a private
session, and everything that 1s sald here will remain

among us. But this Commission has tne right to
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make your testimony available %o the public in
some form at a later date, if it decides to do so.

THE WITNESS: My question is this: Do I under-
stand from somethins you read just a moment ago
that I am not allowed to discuss this wish anyone,
my answers and your guestions?

MR, SAPIENZA: That's correct.

THE WITKHESS: With anyone?

THE CHAIRMAN: Except with an attorney of your
selection,

THE WITNESS: In other words, if the Dress were
to approach me, my answer is, no corment?

MR, SAPIENZA: That's the most important part
about it.

THE WITNESS: Fine. I understand.

MR, SAPIENZA: And, of course, this Commission
has the duty to make the information it gains availablag
to the public in sume form, a public hearing or a
public report. And that's what I am telling you now,.

THE WITWESS: Fine, no objection.

MR, SAPIENZA: A copy of your testimony of this
private hearing may be made available to you if it
becomes relevant in a criminal nroceceding were you
are a defendant or il you arc swmoned Lo appear au

a subsequent hearing before us, vrovided but the
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furnishing of such a copy will not vrejudice the

public safety or securlty,
excerpt of our Statute,
You hove tiae right at the conlnsion

hearing to file a bricf swora stoveron

, .

to your testimony for incorvoravion into

of this prozcading, 1if you wisa o ac

Are you realy to proceed?
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EXAMINATION BY MR. FRANCIS:

Q Mrs. Mann, is it?
A Yes, sir.
Q In July, 1970, were you employed by the

Secretary of State, Paul Sherwin?

A Yes, sir.

Q And in what capacity?
A Confidential Secretary.

0 How long had you been there before that?
A In that capacity?

Q Well, take the whole employment with the

Secretary of State. How long had you been there prior
to July of 19702
A Actually, I started the day of the inauguration,

January 20, 1970, in that capacity. However, I had

worked with Mr. Sherwin prior thereto.

Q Where were you before that with him?
A In the transition office.
Q I see. A And that was the day after

Thanksgiving until, that would be 1969, until January

20, and prior thereto, also.

Q I neglected toaskyou for your present
address.
A 27 Colmar, C-o-l-m-a-r, Road, Cherry Hill,

Q And now, I understand, you're doing legal
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work, are you?

A I'm the deputy surrogate of Burlington County.
Q 0f Burlington County?

A Yes, sir.
(0] And how long have you been there?

A December 29, 1970 was my starting date.
Q Do you remember writing a memorandum on

July 20th, 1970, headed "From Paul J. Sherwin, Secretary
of State, to Joseph McCrane, State Treasurer"?
A Yes, sir, I recall that.

0 I show you a memorandum, which we have
marked here C-2, and ask you if that is the memorandum
that you prepared.

A Yes, sir.

0 I notice at the bottom of that the initials
H.M. appear. Whose initials are they?

A They're my initials and I put them there.

Q And would you mind telling us how this

memorandum came about?
A Not at all. I received a telephone call from
a Mr. William Loughran regarding the information there,

and that, I would say, is about verbatim.

Q The information that he gave you in the
telephone call? A Yes, sir.
Q And when you say "verbatim," did you take
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it down in shorthand? A Yes .

0 Or, at least, the substance of it in short-

hand? Or exactly as he put it, in shorthand?

A Do I have anything in quotes, I think you will
find--

Q Some in quotes, yes.
A Yes, that will be verbatim. I was a court reporter,

so that should be fairly accurate.
Q I would think so.
And then after you took whatever notes you
took during this conversation, you transcribed them and

Put them in this memorandum which was dated July 20th?

A Yes, sir.

Q I notice that it is addressed to Joseph
McCrane. How did that come about?
A Mr. Loughran stated that he had spoken with Joseph

McCrane concerning this, and that's the reason why I
followed up with Mr. McCrane at Mr. Loughran's request.

Q I gather, then, that the Secretary of State
was not in at the time of this telephone call?

A He may or may not have been and I have no

recollection of that.

Q Well, in any event, you took the telephone
call and the information; you did not turn the call over

to the Secretary of State? A Oh, no. No, I did
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not. He knew nothing about this.

Q I see. Did you know Mr. Loughran before that?
A Yes, sir.

Q And where had you seen him?
A He made arrangements for the Inaugural Ball, which

was held January 20, 1970.
Q Did you--excuse me.
A And that was the contact I had with him. I knew

him very slightly before that. I believe I had seen

him once.

Q I see. And after the Inaugural Ball had

you seen him seldom or often?

A From time to time he would stop in Mr. Sherwin's

office, yes.

Q And would that be by appointment--
A‘ No.

Q --that you made? A No.

Q Ye would simply walk in?
A Simply walk in. He may have had one or two

appointments, but he was in Trenton frequently and he
just stopped in.

0 I notice that in your memofandum of Jdy
20th you call him "Bill Loughran"?
A Yes.

Q Did you know him well enough to call him
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"Bill"? A Oh, yes; oh, ves.

Q And before you typed this out and sent it to
Mr. McCrane did you talk to Mr. Sherwin about it or
did you simply send it over?
A I simply sent it over.

Q And did you ever tell Mr. Sherwin that
you had sent this memorandum over to Mr. McCrane?
A No, sir, not until sometime later when something
came in the mail and Mr. Sherwin asked me what it was
about.

Q Do you have a recollection as to how long
afterward th& piece of mail came?
A It seems to me it was a matter of months, but I
have no date.

MR. FRANCIS: Perhaps we can refresh your

recollection. Off the record.

[Whereupon, there is a discussion off the record.]

Q I show you two pages, that we have marked
C-9. One, the top one, is a memo dated October 29th,
Sherwin to Kohl. Attached to that is a note of October
5th, Sherwin to Kohl, that makes some references to
Florence and Bill. Will you look at both of those
and see if they will refresh your recollection as to the
first time you talked to Mr. Sherwin about the contents

of the July 20 memorandum?
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A I recall the October 5, 1970 memo.
Q Is that the piece of mail or the memorandum
that occasioned your discussion of the July 20th

memorandum with Mr. Sherwin?

A I believe so.

0 I see. Wel], that's your best recollection
now?
A Yes, sir.

Q And when that memorandum came, what did Mr.

Sherwin do, come out of his office and say, how dout
this?
A He was sitting at his desk and he called me and

he said, "Helen, what's this all about?"

Q And then did you--
A I recalled this memo vhich I had typed.

Q And did you show it to him at that time?
A I showed it to him the day he had this in his
hand.

Q I see. A But I notice it was

received by the Secretary of State October 26th.
Q And then what you're saying is that it was

probably sometime after the day he received it that--

A Yes.
0 --h¢ had it in his hand and spoke to you
about it? A Yes, sir.
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Q And you showed him this July 20 memorandum?
A And I might add that we had a volume of mail and
it was not unusual for Mr. Sherwin not to see his mail
for a week at a time.

Q I see. Well, I gather, then, that matters
such as this one, which is the subject of the July 20th
memorandum, you didn't consider important enough to
bother Mr. Sherwin about and you thought you could
take care of it yourself; is that right?

A Strictly routine. He was not in the office very

much .,
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Q You
very much?
had to be kept

Q And

over on to Mr. McCranc? A That's right. I did
many of these things ol necessity.
Q After this July 20th memorandm, Ao you nave i
i
any recollecction of Loughran belng in your office?
A He was in our office, as I say, from tinc to time,
Q After that and before; is thalt 107
A Yes.
Q Do you asve any speeific recollectlon of any
- 3 . LI 3 ‘
of the subjccts of nie visit, or visilis? Did he owver
discuss wibh you wiy e was there o thooe cocasioni 04
July 20ta? A He hied nany reusons tor
visiting,
Vould you like to know ©tho rosastns oY
visiting? Ic that your ju2stlon?
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A Gene
Mr. Sherwin whc

to bring bune a
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moving.
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Sherwin was nov in the office

A That's correct, ana everytnir]
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There were times when he stayed a few minutos,
There were other times when he stayed and he discussed hisg
home, his children,
I just can't be more specific, except to say
that he was friendly, and he hoped to sce Mr, Sherwin,
and there were timos ho did, usually witho:t an appointmens,
Does tnat answer your guestion?
MR, BERTINI: Were there timos that he didn's?
THE WITNESS: Did not whet, sir?
MR, BERTIHI: Did not see Mr. Sherwin.
THE WITHDSS: 0On, maay, many Simes.
MR, BEATINI: Did ne visit wish other people
in the office on Shess cecasions?
THE WITHESS: Yoo, with the olhor youny lady
with whonm I worikned, the two of uso,

BY MR. FRANCIS:

Q Did he always ask ror the beeretary of State
when he came in? A No, He would glance at the

door to see whetner or not the door was shat or open or
1f the light was onj; and iz would often asi was Mr, Sherwin

in, was he expected back, wiure was he?

Q I gather from what you sald, you dldn't take
him in too freguently? A Thut's corract,
Q After Mr, Sherwin was givcn this July 20th

memorandum, «id he say aryuhing to you about it9
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A e was very unhappy about my Memor &nd

-

5
L4lile

Q Did he glve you the reasons Sor it?
11834

A I belicve hic words, vere, 104 clonldatt tinvo done

4- TAT A " . N [P - , PRSI SN o
that, iiel2. And he huad rover correcia 2 polore.

I had “ull authority to ron tie olfirc.
Q when e osald thabt oo shinull

o)
T
d

P rs fY A I s : . PRI B P
havine ieomind yooir posltlion of Lrino &Ghio.

he]
1

say to him, Why, want Lo Lo rattor? A H0.

Q Yo simpily uccepiod whed e ooid cuoeth 1%

that you shoalda't nave done it il len 15 go au thed;
is that 1itv? & Do yo: want . thioug Us
when he sald that?
I concarrel,
Q You did? A Yec, sir.
Q Well, why “il2 7oa cononr?
A Wwhy il I eccu-ar?

Q Ycu. A Well, I'd Liie Lo statc
my background, Eloven years with Concrassman Cahill vefs
he became Govoarnor, Axd Lhare wanats o Jlo vnen the
telephones didn't ring with complalnts,  Bub you only
heard onc side of e sturyy oo o alun ey Loat
when you delved into 1t thors warn e ohrer silde.  And
I realiznd thet this vao oa’y cide o o SLOYY.

0 End yoa Shought Lhat rothoer S wan 16 down
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and immedintely dismab:h 1t Lo sorooody GLlse, 10 Would
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have been better to wait aond talk to Mr., Sherwir and

get the whole picture vefore anything was done; is that
it? A Not really. It would te quite wossivle that
I wouldn't get a chaace to speak with Mr. Sherwin for
a week or ten days. Maany times I didn't see hinm TWo
minutes a day., He just was unavailabls Tor this routine

WOork.
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Q And for that reason you felt in this situation
you just put it down on paper and sent it over to Mr.
McCrane, since Mr. Loughran said he had mentioned it
to Mr. McCrane earlier?

A I just handled it routinely, like anything else
that came in the office.

0 I gather from that that it didn't make
too much impression on you one way or the other?

A No, I couldn't care less,

Q Well, then, I gather you were in Mr.
Sherwin's office on October 8th, 1970, also, weren't
you?

A Yes.

Q We have a letter here, Mrs., Mann, which we

have marked C-5 at these hearings, on Mr. Sherwin's

stationery, addressed to Mr. Kohl dated October 8th.

Did vou write that? A Yes, sir.
Q And at Mr. Sherwin's dictation?
A Yes, sir.
Q Who took care of sending it out?
A I did. I signed his name on it, too. That's

my signature.

Q The name Paul wvas written by vou?
A Yes, sir.
Q And where was it sent?




D2-2

A N L W N

® =N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Mann 700

A To Mr. John C, Kohl, at his apartment in Trenton.

Q Was there any reason that you can recall
why you sent it there rather than to his office?
A No, I don't know why it was sent there, but it
was not unusual. We had sent numerous correspondence,
not only to Commissioner Kohl, but to other commissioners
to their homes from time to time for various reasons.

Q Do you remember whether or not you had
a direction from Mr. Sherwin to send this to Commissioner
Kohl's home rather than to his office?
A I would just assume that he told me to send it
there, unless I knew Mr. Kohl was sick. But, of course,
we are going back October 8th, 1970, and I can't
honestly recall. But I would assume it was at Mr.

Sherwin's direction that it was sent to this address.

Q But you do say that yousent mail on other
occasions to Commissioner Kohl's home from Mr. Sherwin?
A Yes, sir.

Q Was there any particular kind of mail you
sent there, or was it run-of-the-mill mail?

A It was no particular kind.

Q Did you have any direction from Mr. Sherwin
that this kind of mail should go toCommissioner Kohl's
home and this kind to his office?

A Oh, no. Usually it was at my discretion. And
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this could have been at my discretion, too, I don't
know.

Q I was just about to ask you, what makes
you think that you had a direction from him to send
this one to his home rather than to his office?

A I just say I assume I did. I don't know that I
did or I didn't.

Q You don't have a clear recollection as to
how it happened?

A No. But the fact that the letter is dictated,
and dictated by Mr. Sherwin, makes me assume that he
directed me to mail to his apartment.

Q In other words, he either before or after
dictating it said, Well, send this to his home?

A I would assume that was the case.

Q And that's the reason I think you have his
address on the bottom of the letter, doyu?
A Yes.

Q Beyond what you have told us, you have
no recollection of any specific reason that he gave
for sending it to his home, if he did give any?

A No, no specific reason. I think I would remember
if there were a specific reason given to me.
MR. FRANCIS: Gentlemen, would you like to

ask Mrs. Mann anything?

701
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MR. BERTINI: I have one or two questions.

Did Mr. Sherwin actually dictate this letter
to you or did he say to you, Write a letter to
Mr. Kohl and tell him so-and-so, and then you
drafted the letter?

THE WITNESS: In this particular instance?
October 8th?

MR. BERTINI: Yes,

THE WITNESS: That was dictated.

MR. BERTINI: You have a way of knowing that
from the letter?

THE WITNESS: From the phraseology. Not
only that, but I was not familiar with this at all,
not at all familiar with it. I wouldn't have
the information contained in this to write the
letter.

MR. SAPIENZA: You indicated before that

you sent it to McCrane because Loughran had
already mentioned it to Mr. McCrane?

THE WITNESS: That's right.

MR. SAPIENZX Would you have mentioned it
to McCrane if Loughran did not indicate that?

THE WITNESS: I would have questioned him
as to where he wanted his inquiry directed.

MR. SAPIENZA: Did Mr. Loughran ask you to




O wn s W N

® =

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Mann

703

send that to Mr. McCrane?

THE WITNESS: Oh, ves.

MR. SAPIENZA: In other words, he was asking
you then to be his secretary, so to speak?

THE WITNESS: Oh, vyes.

MR. SAPIENZA: He didn't specifically intend
that this information should come to Mr. Sherwin,
but rather he was merely asking you to perform
a secretarial function of sending this to McCrane?

THE WITNESS: That is correct. There was
no indication I should give this information to
Mr. Sherwin. The phone call was directed tome
personally. The information was given to me,
and I was requested by Mr. Loughran to contact
Mr. McCrane concerning this because he had
already spoken with Mr. McCrane.

MR. SAPIENZA: He didn't ask Mr. Sherwin
to call Mr. McCrane?

THE WITNESS: No. He knew us well enough
that Mr. Sherwin just couldn't handle things

like this. He was too busy. I handled all these

matters.
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MR. SAPIIIZA: Actually, you weroe just forwarding

a complaint to wherec the person told you to forvard

THE WITNESS: That's correct,

MR. SAPIENZA: Do you know whether McCrane is
the person that normally receives c« mplaints like
this?

THE WITNESS: I don't know. I don't know what
Mr. McCrane receives in the office I know what
I sent to Mr., McCrane, routine matters,

MR. SAPIENZA: I take it, the reason why
you helped Mr. Loughran out in this particzular
chore insofar as tyning it and sending it out was
because Mr. Loughran had been in the office before
and had been friendly, so to so nea’ty is that right?

THE WITNESS: The reacon I 6id i4?

MR, SAPIEWZA: ¥ s,

THE WITNESS: I did this for Mr. Loughran
the same as I would do for any person who walked
into the offize with a request. I handled their
request to the vest of my ability,

MR, SAPIENZA: Weli, you don't normally post
people's mail? If a person caone into the office
and said, Will you mail a letter to Governor for me,

you would 't normaliy do that, would you?

THE WITNESS: I have mail deliveied to me for

it

=}




)3=-2

a wn S VN

-3

10
11
12
13
14
15
16
17
18

19
20
21

22
23
24
25

Mann

FRRTI

see that the Govoernor gets thiso,

MR, SAPIENZA: ALl
TS CHAIRMAN: Irs

e L
V]

the {irst senteonee of
" . . ¥

I sopoke witn Florcuo

you referring to lel.n

-3
L
—
<+
=
r
=
i
€2
A~
2
e

spoke with Floranco.
THE CHAIRMAM:  And

L [ PSSR .y
to the Treasurcer?

TYTY T, YOI TN my. d-
THE WITHESS: ha b
o/ TAYTMVT T [
B”LK.‘\. T'”?).“: v BN QRS

you?

THy WITNO0:  Yes,

MAe BERTINI: Curr;

Sherwin? it
stavioncry?

PTII g TET T A
lfl}.‘) WL il A.Jx,:':

. e et e o
C)thei.‘. PERVER] *l.f.nz‘{l\.,‘l“,)’ L) anG

TRMAL

right, thani you,
. Mann, whon yousy in

ne intcoreoommualcation memn,
z2Tove

anout /. Fui Az

T AP b} A .o ” el
T sicned L6, 72c,. I myscels

: .
N P TR N AT et e alNd
(VRS i X Lewiae Y

L8 eoTrret .

T oen v ey e Sy e Eoam s
is 1 ally a smoac Cron

i
3
(o8
J
D

is oohrreat,

- . K : et ~ - 4
TiF CHAIRMAL:; Dic you do thnis reall:) to,
3 yyey sy T N0y T vy by
Say DACLLY . 10 .l(h)LLr:,!.).?
- ARIen TR R iy o d R
,l[iL: Tv‘ ~“_xl.fi‘:?.n"? . I e e D IR .0 ¥ an. Y L)

. [ yy - 1. 1
et him oY my var'c,




D3-3

O N & W N

-

10

11
12
13
14
15
16
17

18

19

20
21
22
23
24
25

Mann

Does that answer your question?
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THE CHAIRMAN: Did you testify generally to
what you have told us this morning in Freehold?

THE WITNESS: The questions were a little
different. I haven't changed my testimony.

THE CHAIRMAN: No. No. But, I mean, did they
cover the point that this memo really came from
Mrs. Mann and not from the Secretary of State?

THE WITNESS: I'd have to think about that.

No. My questions inFreehold dealt more with
who worked in the office; what was my position;
procedure in the office. And then, I believe,
the jury was sent from the roon, at which time
the prosecuting attorney and the defendants'
attorneys discussed this at the bench with Judge
Crahay.

THE CHAIRMAN: You say "discussed this."
You mean this?

THE WITNESS: Yes. And the Judge asked
me questions, but the jury was not present at
that time.

THE CHAIRMAN: About the July 20th memo?

THE WITNESS: Yes, sir. And I believe a
motion was made and it was not admitted in.

THE CHAIRMAN: In evidence?

THE WITNESS: In evidence. The jury was not
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aware of this memo.
EXAMINATION BY MR. SAPIENZA:

Q When you say in the memo "You spoke to
Florence," did you merely tell Florence that this was
coming through, that you had a call from Mr. Loughran
and you were going to send a letter to her which Mr.
Loughran requested you to send?

A I must have received twotelephone calls from
Bill Loughran. After the first call, I, no doubt,
called Florence.

Q Why did you call Florence?

A I imagine to find out if she was aware of this
or if Mr. Loughran had been in to see her or Mr. McCrane.

Q In other words, you were trying to find out
whether, in fact, you should send this to--

A Whether I was wasting my time on something that
somebody else had already put in the works probably.

Q And did she tell you to send it on down?
A Oh, I don't recall.

MR. SAPIENZA: Thank you.
EXAMINATION BY THE CHAIRMAN :

Q So, really what you were doing, to sum
it up, you were assisting Mr. Loughran in his request
to get some information in to Mr. McCrane's office

about a Mr. Manzo?




E1-31

o u o W N

-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Mann 709
A Yes. I'd never heard of Mr. Manzo. He meant
nothing to me. Still doesn't. I've never met the
gentleman.

Q If you'll excuse the expression, you were
acting as a conduit to get whatever information he
had given to you on the telephone over to Treasurer
McCrane?

A Yes, and the reason was to be a buffer between
Mr. Sherwin and people like Mr. Loughran who came in
asking for favors daily by the score.

0 ON any other occasions did you send memos

of this type to other cabinet members at the request

of some person like Mr. Loughran?

A Member--memos of this type you say?
Q Well-- A Everybody wanted something.
0 Where a citizen comes in and says, you know,

can you get me four copies of some particular law or

some document?
A I would pick up the telephone--

Q Yes. A --and call someone and
say, a Mr. so-and-so is here and would like to have
so-and-so. Can you accommodate him?

COMMISSIONER BERTINI: Your real job, then,
was to keep the public satisfied?

THE WITNESS: I had a public relations job.




A n W N

-3

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24
25

Mann 716
COMMISSIONER BERTINI: And that's what you
were doing when you transmitted this memo from you to
the Treasurer?
THE WITNESS: Yes.
THE CHAIRMAN: Does that cover it, Mr.
Francis?
MR. FRANCIS: 1I've just run across another
matter in Mrs. Mann's testimony that perhaps
I should mention.

EXAMINATION BY MR. FRANCIS:

0 Did you diaryhead that letter of October 8th?
A I can't tell by this copy, Mr. Francis.
Q I see. Do you remember when you were on

the stand in Freehold being asked about additional

entries appearing on the file copy of that letter, and

You were asked, "Who made the entry on the top of the

page?"
"ANSWER: I did.
"QUESTION: What does the entry say?
"ANSWER: D, D-13."
A Are you referring to this?
Q I'll find out from you.
A I need your help.
Q Yes. A The exhibit shown me in

Freehold had my notations across the top.
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Mann
0 Yes. A This is a--
Q That's a copy of it that apparently came
from--
A Without my notations on my file copy.
0 Yes. See, here's the record of your testimony,

and I notice that they've made a mistake here. They say
it's dated October 18th. But look at the letter. You
see that it has to be that letter, so you understand it.

Now, follow it from here with your copy.
You see this. Although this is referred to as October
18th in Freehold, actually, it's the letter of October
8th.

Now, supposing we go along and see if we
can refresh your recollection. See, they're still
talking about that letter, and you notice you were
asked about the additional notes made on the file copy
and you were asked, "Who made the entry on the page?

I dia"?

A All right. Then I did diary this.
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E2-1 Mann
1 Q "And what does the entry say? D10-13,"
2 And what would that mean?
3 A Exactly what my answers says there,
4 Q Fine, Well, you see--
5 A Diary to follow through on the 13th -=
6 Q I don't mean to push you,
7 A ~-=0October,
8 Q But, these gentlemen don't know what you and
9 I are looking at, A I understand.
10 Q That meant that you diaried to look at it

11 on the 13th of October? A Yes.

12 Q And were you told to diary?

13 A No,

14 Q Or do you do that on your own?

15 A No.

16 Q You do what had to be done automatically?

17 A I knew what had to be diaried and I followed through,

18 and that which did not have to diaried,
19 Q Then wnat did you have, some kind of ticker

20 system and then on tne 13th you would go and look and

21 then on the 13tn pull it out? A I nad a
22 Lawyer's Diary, Legal lManual,
23 Q Then when the 13th came, yu noticed this

letter was diaried to that date and von weuld null it
24 : t

25 || out or make some inquiry ac to what had happened?
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A That was our system, DBut it didn't always work
because we were so far behind there would be Thwes when
it would sit for a week or two velore I would ~ct o
call my pending matters and follow thronzh,

Q Well, the probablility is, that your sysiem
was not any more unigue than some of ours, But, in any
event, do you have the recollection as to what you did
on the 13th with this one? I8 - No, sir. .
EXAMINATION BY

THE CHAIRMAN:

) You diaried it for the 17th,preosumadly, because
s} )

in the last varagravn it indicates "I you will call me
Tuesday" and thut correcponds with the 1°%0 of Octuber,
does 1t not? A But, noe Tails I did not
connect witn this,--I'm referring to C-0 and C-T--simply
because this is U,53. 45, This I was not at all familiar
with., 8o when I diaricd this, I hzd no idoa if weso
connected with this,

Q No, no. I say this: Tho last parazrann of
the letter or October tne Gth, 1970, ilndi:ates, "IT you
will telephone me on Tuesday." I say to you again--

A Yes, sir,

R R a0 vOu diarid ele! S TN T
Q ~=1pntT the rerson you dlariced 1° beacause

[

resumably you ware to ronind gomeone 25 to whether or

|

not a phone call would be coning iLn that “ollowing Tuosday

I ke A Aenify Al
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Mann

which turned out to be the 13th?

A That's correct.
Q And that's the reason you diaried it fr the
13th? A Yes,

COMMISSIONER BERTINI: I want to et the record
clear. You said this was not conneccted with vhis?

THE WITNESS: It in nmy mind.

COMMISSIONER BERTINI: By that you meant C=5==

THE WITHESS: Richt,

COMIMISSIONER BERTINI: --was nol connected
with C-2¢?

THE WITNESS: Not in my mind. Thay did not

tie in at all. One was Manzo, one was U.S. 46,
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EXAMINATION BY MR. FRANCIS:

0 Now, we don't have your file copy with the
notations we hawebeen talking about here, but do you
have a recollection that in addition to the entry we
have talked about you had another entry, "Handwriting,
my handwriting," which you read? Do you remember that
note that you put on?

A I recall that note.

Q I see. And what other note did you put on

your copy of this October 8th letter?
A In addition to my answer here?
Q Yes, yes. In addition to what you have

told us you noted on previously, "Diary for 9/13."

A Yes.
Q Did you have another notation?
A According to my testimony in Freehold I did, but

it doesn't show on your copy.

Q Yes . A And I do recall this.
Q All right.

A I do recall this.
Q Well, can you tell us what your other

notation was?
A You'd like me to read this?
Q Yes, because, see, these gentlemen don't

know what we're looking at.

715
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A I'm very sorry, gentlemen. I didn't understand.

"'Marge Smith checking with Comm.,' meaning a
Commissioner, 'on this. Will get an answer 10/9/70.

My initials, H. period, M as in Mary, period."

Q And by the way, who is Marge Smith?

A She is employed in the Department of Transportation
by Commissioner John Kohl.

Q All right. Do you remember that you did
call Marge Smith after that?

A I don't readll that I did or didn't.

Q I see. Do you remember whether you engaged
in any other follow-up of the October 8th letter
after that?

A I have exhibits here after October 8th.

Q Ones that we have showed you before marked
C-9. I gather that those--do you think that they are
related to the October 8th letter? Don't you think that
the notation here indicates that this is related to
the July 20th memorandum of youré?

A Oh, ves.

Q I see. So these two that are clipped
together marked C-9, they are unrelated to the letter
of October 8th, are they?

A In my mind they were.

0 Yes. Well, here's how perhaps we can make
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it decide for you, or have you decide certainly.

You notice the inquiry, "Who is Florence and who
is Bill Loughran?"
A Yes, sir.

0] Again over here, the answer, "Florence is
Secretary to Joseph McCrane. Bill Loughran is merely

a friend"?

A Yes, sir.

Q So that these two are related to each other?
A Yes, definitely.

Q And unrelated to the letter of October 8th

because this one rafers to the letter of July 20th?

A 20th, yes, sir.

Q Memorandum of July 20th, which was long
before that? A Yes .

Q All right. Do you have any further

recollection of any more diarying of the Octobar 8th

letter? A No.

Q You had it diaried for the 13th and with a
notation "Marge Smith"?
A "Chacking on this."

Q "Checking." Well, when the 13th came,
do you remember whether you g called Marge Smith or--
A No, I don't recall. Probably that was just a-

dead file at that time. There was no need for me to do
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anything further on it.

MR. FRANCIS: I see.
EXAMINATION BY MR. SAPIENZA:

Q Mrs. Mann, was your diary available to the
attorneys that questioned you in Freehold?

A No. They didn't ask for it and I don't haveit.
I have Mr. Sherwin's diary for that year, but I dort
have my own.

Q It's lost?

A Discarded.
EXAMINATION BY MR. FRANCIS:

Q Let me call your attention a little farther
on to a memo in this connection which you may recall.
Will you look at your testimony in this record on Page
393 about another entry marked"Manzo File." And do

you mmember that you made that notation for the file?

A Yes, I did.
Q Did you make that on October 13th?
A I wouldn't know when 1 madé the notation.
Q Well, you see, this is being quoted.

See, "All right. Now, will you read the memo?"
And, so, you're reading your quote, are you?
A Yes.
Q Would you read that and then tell us what

te message was that you wrote and made a memorandum of?
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A Surely. "Notation for File: October 13, 1970.
Spoke to John Kohl today and he indicated some need
to complete Route 46 this autumn inasmuch as there has
been a great deal of pressure about the matter. However,
he intended to talk to Centrum Construction to determine
whether this firm could guarantee a sufficient amount
of asphalt to perform the work and further guarantee
the construction by this fall. If such a guarantee
could not be given, the work would be rebid and Manzo
Construction would have another opportunity to bid."

Q Is that the end of your memo?
A "Mr. Sherwin once to call Kohl. Diary for 10/22,
quotation. No initials on this."

Q Well, does that mean that you did not

or did make this memorandum?

A I did not.
Q Oh, you did not?
A I believe that was established that that was done

by someone else, in Freehold.
Q You mean in the testimony in Freehold it
was established that this memorandum was made by

someone in your office other than you?

A Yes, sir.
Q Who was that?
A Betty Haggerty.
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Q I see. 1Is she a secretary of Mr. Sherwin's?
A She was confidential aide.
Q To Mr. Sherwin?
A Yes.
Q And the memorandum that you read, then,

was made by her in the course of her duties for Mr.

Sherwin and put in the file?

A Correct.
Q I see.
A You will note at the end I say, "No initials on
this."
Q Yes.
A And I was questioned in Freehold.

"No initials at al1l?" My answer was, "No initials.

It isn't mine."
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State Sherwin
13th of October?
THE WITNESS:

BY MR. FRANCIS:

Q You gather tha® thnis notation that Mrs. Hagegertiy
made, then, was the result of dictation from lir. Sherwin

to her? A Yes, sir, and
3 3

find that further on in the testimony.

spoke to Commissioner Kohl on the

Secretary of State Sherwin.

I think you will

Q Were you trere whnen she was shomntiiis memo
you read to us, when Mys. Haggerty wes snown at the trial
the memo? A I was a% the trial,
Q Do you remcmber, did you ticar them say thab
she typed the menmo the date it was dictated?
"Questiii: Dixtated?
"Yes, sir,
"What did you (o it the memo afboer you tvyped it?
"Well, as vnolnted out, it was dluried for October 22ad
2 < b

and then she talked about the procedure?
A Which is incorrect,
Q Is

it? A Absolutely,.

Q But, in any evenb-- A That 1s not
the procedure.
Q Well, we are not so concerncd with tiat at

the moment. Simply trying to [iad oub, if wo can, whether

* Mrs, Mann, I mcan Mrso, Ha g serty wrote that beooause
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Mann (2

conversation s had with the Commissicner or whether 1€

vyt

was dictated to ner Ly M. Sherwin., And 2b that trial

joN)

you heard her nay that Lt was dictated to ner, didn'u you?

A Yes, and I just read 1T therc.
MR, FRANCIS: Anytning more thai you gontlanen

nave?
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MR, IFRANCIS

7/\}4

Avmore btrnat you sentlemen have?

o

THE CHAIRMAI: Do you have anybhinge further to
o 1)

add, Mrs, Mann--

THE WITNESS: DPlenty.

THE CHAIRMAIN: That would be esscntial to what

we have reviewnd?

THE WITNESS

Tnat'!s a

03

showed me thils

.and I say it's

It may not mean

normal offi:e -

and return it t-

That's a guote.
diaries, unless
Hothing was glv
He wasn't there
Therefore,
on page 403:
"Question:
it was put in
"Answer :
particular iten

desk for hiz at

ourselves nandl

o

ov just feeliny;, facts,

vod case in point. Mr, Francis just
testinony here, from lrs., Hoggerty,
incorrect concerning office vrocedure.,
a thing to you folks, but it was not
rocedure to pull thls particular iten
Mr, Sherwin's desk for nis attention,
We followed turough on our own
it was something highly unusual,
e to dr. Sherwin Tor his attention,
that much,

when it says in the testimony

And wnat havpened oo October 22 if

]

the pending file and diary?

Hormal ofTfi:e proczedure to pull this

r

Mr, Suerwin's

-
n

o
o
v
!

j )
"i
p-)
H
ct
o
&)

2

S ) ™ e . ] R
¢ oeldSe  uis was all routine, 1o what
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1 I am saying, strictly routine.

N

MR. FRANCIS: The only circumstance in wilch
that would happnn thon, I gathor, Ls thal if Mr,
Sherwin came out and sald, Let ' me huva that meno-

randum on this day, October 22—~

O . s W

THE WITNDESS Uhich oo would noet do.

L |
Eﬁ
.

FRANCIS: Which ne would not do?

8 THE WITHES: fo wiy.

9 THE CHAIRMAIT:  Jush one more item to brin; out,
10 Mrs. Mann., ©hls Commission operates under whot we

11 call the Zorde of Falr Procedure vromuljated by the

12 State Statutes of lew Jerscy. And uni~r Secftlon 5
13 thereof any witness who testiflins voZfore a5 at a

14 hearing has the ripht abt the concliuslon of his or
15 her testimony Lo “1le a briefl swern stotoment rolevar.
16 to the testimony for incorporalion iIn oar recurd ol
17 this particular investigator; procoecuding. I just

18 call thnat to vour atitontlon. Mr. Sondienza I believe
19 mensione? it in Sthe oripginal introdustoery warnilngs

20 THE WITHNESS: I recall,

21 THE CHAIRMAN: If you feel you would like to

22 file a sworn stabement, we will acceDim=-

23 THE WITHESS: I nobice 1t sayc "relevant," In
24 other words, I must stick Lo the Usois, not feelingo.

25 || THE CHATIRMILL Thatt's correes,
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THE WITNESS: I would like to make a statemet.

MR, SAPIENZA: By all means. Regarding the
testimony you have given us today; is that right?

THE WITNESS: That's the only thing I can
testify on, wnhat I spoke about today?

MR. FRANCIS: Well, anything that is relevant
to your testimony today in the sense that it will
explain it, elaborate on it, so long as it is materia:
to the inguiry that we are trying to make here.

THE CHAIRMAN: Do you understand, Mrs, Mann,
that this Commission is investigating nhow the Attorney
General of New Jecrsey nandled what is conmonly
referred to as the Sherwin matter based upon the
papers that were referred to as the Biederman memos.
And that is our fur:tion, to see wnat the Attorney
General did in that wnarticular matter.

Do you understand our function?

THE WITNESS: Yes, now that it's over, you have
told me the purpose of tnis,

THE CHAIRMAN: Pardon me, ma'am?

ES

THE WITNESG: Now that I have glven my testimony,
you have told me the purpose of my being here,

THE CHAIRMAN: Off tne rccord for a moment.
(Off the record.)

THE CHAIRMAL: Way don't you compose your




Fl-4

O wn & W N

-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Mann [
statemen®t in your own words as to what you would
like to give to the Commission?

THE WITNESS: It's difficult.

T would lik: to refer to refer to the testimony
given by Commissioner Kohl, where nc stated that in
his one telecphone conversation with The Secretary
of State concerning this file, his interprectation
of that phone call was that Manzo Constructicn
Company was a friend, supporter and contribator.

Neither Mr. Sherwin nor I had cver heard
of Manzo,

MR, SAPIENZA:; Is there anyinlng else, Mrs.,
Mann?

TEE WITNESS: I think tuat's 170,

MR, FRANCIS: Did you or Mr. Sherwiln, to
your knowledge, at any tlme afSer tae letter of

Fal

October O from Mr. Sherwin to Mr., Konl recelve

-
1

a telephone call from the Atborney General about

THE WITNESS: Not to tue date ol my leaving.

MR. FRANCIS: And that was wien?

THi WITHESS: Roughly, Veteran's Day 1970,
which at tiiat time I belicve was stlll November 11,
I am not certain., It was a dead [ile,

MR, FRANCIC: And you had no conversadon
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with the Attorney General, as far as you know?

You never toolk a call and put it through to Mr.
Sherwin from the Attorney General about this matter?

THE WITNINSS: No. Completely dead file,

MR, FRANCIS: That I think belongs in the
record, and thank you very much,

THE WITIESS: Thank you,

(Witness excused. )
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[Attorney General George F. Kugler, Jr., enters
the room.]

THE CHAIRMAN: General Kugler, we have two
members of the State Commission of Investigation
sitting this morning. Mr. Bertini is on my right.
My name is John McCarthy.

As you know, you have been asked to come
here to testify pertdning to our direction which
we received from you dated August 1lst, 1972,
in which we were requested by your office to
investigate your office's handling of what is
commonly referred to as the Sherwin matter.

ATTORNEY GENERAL KUGLER: That's right.

THE CHAIRMAN: And we have Mr. Francis
here this morning, as special counsel to the
commission. Mr. Spienza is regular counsel to the
commission. And Mr. Corrigan and Mr. Jordan,
two of our investigators. And we have two
court reporters, who will alternate taking down
the testimony. Okay, sir?

ATTORNEY GENERAL KUGLER: All right.

THE CHAIRMAN: Would you stand up to be

sworn by the reporter.
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GE ORGE F. KUGLEUR, J R., sworn:

MR. SAPIENZA: Mr. Attorney General, before
we start, I am going to read to you certain
warnings that we have read to all witnesses that
appear before us. In part they are excerpts of
our statute.

As Chairman McCarthy noted, you are appearing
before us voluntarily at our request. This is
an executive or private session of the commission.
Your testimony will be taken under oath and
transcribed by the shorthand reporter. It may
be used against you later on in a court of law.
For that reason, if you feel that your answer
may tend to incriminate you, you may refuse to
answer. You undarstand that?

THE WITNESS: I understand what you're
saying.

MR. SAPIENZA: You have the right to be
accompanied by an attorney of your choice. Of
course, you are an attorney.

I note for the record that you are appearing
tody without an attorney. 1Is that of your
choosing?

THE WITNESS: Yes, sir.

MR. SAPIENZA: If you desire to have an
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attorney presént today or want to consult with
one at any time during the proceedings, just
merely tell us to stop, that you would like

to discuss this matter with an attorney, and
we will stop. Or for any other reason, if you
would like to discontinue the hearings you may.

Section 52:9M-15 of our statute forbids
disclosure by you of questions asked, your
responses, or any other information that you may
gain as a result of this hearing today. The
penalty for such is as if itwere a disorderly
persons offense.

Although your testimony is now being
taken in private session, the commission may
make it available to the public at a later
time or call upon you to give the same testimony
at a public hearing upon adoption of a resolution
to that effect, if they should desire.

A copy of the testimony of this private
hearing may be made available to you at your
expense, if it becomes relevant in a criminal
proceeding in vhrh you are the defendant or if
you are summoned to appear at a subsequent hearing
before this commission, provided that the furnishing

of such a copy will not prejudice the public safety
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or security.

That's simply an excerpt of our statute.

As apractical matter, we will make your testimony
available to you immediately afterward.

You have the right at the conclusion of
this hearing to file a brief sworn statement
relative to your testimony for incorporation in
the record, if you would like to. Okay?

THE WITNESS: All right.

MR. SAPIENZA: Very good, sir.

EXAMINATION BY MR. FRANCIS:
Q General, you are a member of the Bar of the

State of New Jersey?

A I am, since 1954.

Q And you were appointed attorney general
when?
A January 1970.

Q And you have been the attorney general

ever since?
A I have.

Q By the way, before you were appointed
were you at all active politically?
A No, I was not. I never engaged in any politics
of any kind, except perhaprs you might say that I made

a speech for two minutes on television to answer an
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editorial in Governo? Cahill's campaign. I got a
hurry-up call one day and went over to Philadelphia
and answered an editorial of a television station.
That's the only polticking I have ever done,

Q Now, as attorney general, you are head of
the Department of Law and Public Safety, are you not?
A That's correct.

Q Can you give us a general outline of the
nature of your authority and your function as attorney
general so far as it relates to all of the departments
in the state?

Is that too broad a question?

A No, I don't think so, Justice--

733
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Q Before you ¢o any further, let me give you
a caution, or to do me a favor, No ore is zllowed to
address me as Justice in any public hcaring, under the

rules of the Supreme Court. Once a man leaves the

oy
s

bench or any publiz office he is n ster, just the same
as everyoody else. It that I don't enjoy belng called it,
I think it's kind ol nice. 3But we are not allowed to do

it, to have 1t happen at a nublic nearinc.
S fogh = (&)

A A1l right.

My duties as Attorney Cuneral, we are the legal

v]

advisors to all of the siate govermment vhirough the Divisiocn

of Law., We handle 21l o) theilr legal =otbers. We handle

}.

their suits. We maie legel opinions. We are “he exclusive
legal advisors ol cvery agent of sbabto governmant.
In additicn to tuat, we advise all the voting

o

boards and certain of th. oilier county oliies. OF course,

we represent all stute olfices in courbt, all state goencics
in court; unless with the cxcepiion of the Now Jaarsey
Turnpike, the Gardcn State Puriovay and Atlunsic City
Expressway. HMost all obther agencies, owever, we are

the counsel for. Thui's donc through the Division of Lavr,
And ol course, thoi's i my derartment. Tae First Acsistany
Attorney Gencral i acad of Saat aiviscion.

We aiso rooresent the

sued. In addition .o Shat, we now have Hhe Diviad o ﬁ
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Criminal Justice, that act was passed in I think May or
April of 1970. That's a ~pervisory functlon over all of
the prosecutors; supervise 14 handle the State Grand
Jury and their prosecutions, e do supervision of approv.i
wiretapping, witness immunity, up through that Division
to me. And that's our criminal law fuaction, you aigsht say

we do most of She Appellate work now and that's
all as a rasullt of the Crininal Justice Act ol 1970,

Administraiively, the other yoo wight say regu-
latory or énforcement agencilco wader oo Attorney Guneral

4.

as head of the department o

w

e the Alcholic Deveragoe
Commission, which is o re-nlatorr ageas), 28 J0Ou oW,

~

We now have the Divislon of ConsumeY Protoeuition,which

takes in former woishts ~ad measurcs; Burcau of Seqaritilces:
Office of Consumer ProScction; and all the pyolescional
boards. Twenty-one of thew sre in thnt division,

The State Police ars in the D opartment of
Law and Publiic Safety. In addition Lo thoié, tie Divislon

oy

shint weyvhe nine or ten

=}

of Motor Vehicles aud recently,

'Y . ~

months ago we formed the Divicion of Data Processing,
telecommunications, whicia tokes irn the communications of
the State Police and Motor Vo hi-:les and all oul oftacr
agencies, It's quilte a large divieion o,

Wo have She Raclay Comnigaion., I am chalrann

' 4 - T P CA TN I T3 o~y - K] ’ ]
the State Taw BEafor:cencnt Pleaniny Agency, whion 1o
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in, but not cf, my departmens; the Housing; and Financ

e

rr
[ES

Agency. I am a member ¢f that board. The Public Broadzast

Authority; Svorts Autihority; and for the momens that!

I can think of.

S

= 7
=

A ke

b

They have put the registration of legislative

agents 1n our department, ~nd %hLe Racing Commission carme

in in 1970. UNow the rersistration of cmnloyment ageacles

and regulation of them, ganes of charce, tha®t was all
put in our department,

Taat's basicaelly what we do. Our badget
is about fifty million dollsrs, and “herc arc almost

five thousand employees,




Hlpgl 1

oA wu s W N

-3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Kugler 737

Q And I gafher from that general description
of the nature of your duties that you don't do all
that by yourself?

A Oh, absolutely not.

Q Let me ask you again for a minute about the
Division of Criminal Justice. That division was
established by a separate statute, was it?

A Yes, sir.

Q In 1970. And I gather you have that
before you. Your recollection is that became effective
in May 1970, is it?

A Yes, sir.

Q Now, that Division as created by the
statute was to be, or was it not, under the immediate
supervision of a director who would be appointed by
you?

A That's correct.

Q And he, under the statute, was required to
perform all of the functions and powers of the Attorney
General pertaining to the criminal business of the state,
under your supervision?

A Yes, except for a couple. I don't think he
has the power to sign wiretap authorizations; I don't
think he has the pow=zr to sign witness immunity

petitions unless he's acting in my stead and I'm out
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of the state and his name is registered in the Secretary
of State's office. I think in those two exceptions,

he has power to sign indictments and act in my place,

but, of course, he reports to me.

Q And is the attorney general required to
submit to the Governor and the Legislature annually
a report setting forth the activities of the Division
of Criminal Justice?

A He is.

Q And also together with suggestions and
recommendations for change of operation. The information,
you send the report in under your name, but the informa-
tion comes from where?

A It comes from the Division director or through
his staff work. We file a report of the whole
department annually. In March, normally, we try to get
it out.

Q And so far as the day-to-day operation
of the Division of Criinal Justice is concerned,

you leave that to whom?

A To the director of the Division of Criminal
Justice.
Q Do you recall when you made the first

appointment after May of 1970 to the office of

director of that division?
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A I believe that I brought Bvan Jahos on as director
in June, I think, of 1970, but I don't know. That may

not be accurate, but it's pretty close. I can get that.

Q In any event, it's around that time?
A I believe so, yes, sir.
Q ANd did you hunt around for a man before

you appointed Mr. Jahos?
A Oh, I certainly did, ves.

0 Did you know when you appointed Mr. Jahos
what, if any, experience he had in the area of criminal
investigation and enforcement?

A Yes. I had, before I was sworn in as attorney
general, I had discussed generally with Evan Jahos
the problems. After my name was announced and it was
all right to talk about it, I talked to him about the
problems of the attorney general's office with
particular reference to criminal enforcement problems.
He had had considerable experience, having been head
of the CIS, which was then a part of the Attorney
General's Office. Criminal Investigation Section, I
think, is what they called it. He had been head of
that under Arthur Sills. He had served in the
Attorney Germal's Office for some time. He had also
been head of, or had run, at least two prosecutor's

offices on a supercession basis either because--




A »n s W [

-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Kugler 740

appointed by the Attorney General either because the
prosecutor's term came up or--I don't know just what
the circumstances are, but I recall him having run

the Atlantic County Prosecutor's office. 1Ithink that's

where I first met him when I was a practicing lawyer.

And I knew he had considerable law enforcement experience,

and I discuwsed with him coming with the department.
And at that time he said that he didn't think he would
because he was concerned with the terrible hodge-podge
of criminal law enforcemen that the Attorney General's
office had, and I toldhim that I was going to attempt
to get a Criminal Justice Act passed and I outlined
it to him and he said, "If you ever get that passed,
I'll come with you. But you don't have a chance of
getting that through the Legislature."

And after we did get it through unanimously I
called him up on the phone and said I'm calling the
bet and he said, I guess there's not much I can do
about it. I'll come with you. So, that's how he got
it.

0 I gather fromwhat you said that you were
fairly satisfied before you appointed him that he
had adequate experience in the criminal law enforcement
field to justify his being named head of this division?

A Absolutely.
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Q And I suppose you felt that from that time
on, so far as the day-to-day operation of that
division was concerned, you could rely on his judgment
and his ability in that area?
A Oh, I had complete confidence in Mr. Jahos.

Q Now, with respect to your general operation,
did yu say a moment ago that you had 5100 employees?
A Somewhere around there, yes. “

Q And how many deputy and assistant attorneys
general did you have in 1970?
A Well, in that period, let's see, early 1970 -
middle 1970, we were recruiting, and of course I
could get probably a more accurate estimate foryou,

but I would--

0 We don't need it to the man. You know,
generally.
A I would judge that at the time we had maybe

fifty or sixty deputies in the civil area, and we had
one or two in the criminal area in the old CIS.

Clint Cronin was there, and I think oneother one.

And then there were two assigned out to state police,
Ed Stier and Peter Richards. And that was about it.
And we probably had authorization for szventy-five

or eighty deputies.

We rapidly increased that staff in the civil
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area starting at that time to 120 at the present time.
And in the criminal area I think- the statute gave

us authority to hire probably up to thirty-five,

I believe, in this Criminal Justice Division. So,

we immediately started a recruiting campaign and Mr.
Jahos had charge of that in the criminal area and

proceeded to build a department, a division.
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Q I'm not sure I'm entirely clear. Overall,
how many deputies and assistants did you have in, let's
say, July through Deccmber 19707
A Well, I would say overall, deputy attorneys general
and assistant attorneys general from July to December went
from about a low of fifty-five to a high of maybe ninety.
Q I see. Now, when you appointed assistants
and deputies, did you assign them to particular branches
and departments in government?
A Yes, I certainly did.
Q And how did you do that gencrally?
A Well, in the civil division, Mrs. Schauer, who 1s
the First Assistant, and I would discuss the people that
were recruted and decide where they best fit, what our
needs were.

In the beginning, of course, there was a
carryover ctalf that I interviewced everyone personally,
looked at his bacliground, made sure they sev aside my
requirements of no private practice and agreed to certailn
terms, and they at that time had certain cxperiences in
the goverament, For the most part, those people that
were carryovers stayod in the same arcas where they had
been. We tried to zosisn exvperienced pecple to cabinds

and agencies and departments who had heads who were

inexperienced. And “hose who had some cxporience, .heads' of
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‘departments who had some experience, we didn': have as
much hesitancy of putiing new attorneys there.
So, we triecd to fit them in to this jigsaw

puzzle where they were best suited by training and experi-

ence,

l._Jn
.
o)

And the civil division was Marilyn Schauer
and I who made those decisions,along with other people
in the division, And in the criminal division was Evan
Jahos and I, and Dave Lucas and a few others who made
those decisions.

Q So that you would take a deputy or an assistant,
when you appointed hin, decide where you thouzht he could
best exercise his talents and assign him to a department
or a divis ion? A That's rignt,

Q And thern that was the way you nandled all

1
9!

of the deputies and assistants,gencrally speaking, by

o

specific assignments to specific areas over which you
had supervision ecs Attorncy; General?
A That's correct,

Q And then did you commit to then the day~to-
day supervision of thc worik that would be incidental to

the departments where they were assignced?

n

A Oh, yes. Therc wos a system set up and gradually

-

evolved through 2 stalf of supervisors ri.ns on u through
) o -

Mrs. Schauer in *the criminal section, or in the civil
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section, and Mr. Jahos in the criminal section, giving
them complete responsibility for their Tunctlions?

Q I see. And they would handiec whatever the
legal matters were in this particular area by themselives

without consultation with you or anybcdy else in routine

matters? A That's correct.

Q Wore they required to rerort to you at
intervals? A No, no one was required to
report to me, They only reported--I only got reports

from the deputies supposedly through Mrs. Schauver and
through toe cther supervisory staff,

We had four assistants athorneys eneral, aad
they would first report to them in thelr respective areas.
One was assisned to Appellate; one %t advice to the agentiio:
one to the trial section, and then we had anciner one that

was a general assisvant, and thon thoy

rencorted through
Mrs. Scunauer,
Only tno most urpent cor most Imvortant

1

4. a ~ 4 L vy da by A= - ~ "7 d- 4= ). . 2.
matters, or those bthings tnet was folt Chat they couldn't

J

[
0}

handle,

Coem

hey would sead 1t up through 3o me.

Q I sec, And werc thera many orccasions, let'o
say, in the ycar 1070, '69, when these deputics would
come to you, would (ecel that they were reoulred to
come up throush the ladder end aave you make an ultimsote

decision as to what couvse sbound ve tolzon or what lersal
RS
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~opinion should be given?

A Well, there were a number of occasions, But in
relation to the number of problems that each handled

and the number of other problems I had, it was relatively
small percentagewise,

Q Now, with respect to the departments themselves
to which under your Statute you were the legal, principal
legal advisor, did you in any way interfere with the day-
to-day administrative cperation of these aepartments?

A No., Not unless something was brought to my attention
by the Goverﬁor's Offlce, or by some outside person, that
through my mail or phone call, that indicated to me that

I should check on comethin;, I ddn'%t inSerferc with the

day-to-day operation, I =--uldn't, I didn't have time.
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Q Well, take the Department of Transportation,
for example. That's a big department from what we have
heard. A Yes.

Q And headed by Commissioner Kohl as the
Commissioner of the department. Commissioner Kohl is

a Cabinet member, is he?

A Yes,he is.

Q And you are a Cabinet member? '
A Right.

Q Now, so far as the normal day-to-day

operation of that department is concerned, who handled

it?
A You mean the administration of the department
itself?
Q Yes.
A Oh, the commissioner through his staff. He had

a deputy commissioner and he had division directors,
just like I do.

Q I notice that in one section of your
statute, 52:17A-4, subsection b, subsection e, that you
are to act as sole legal advisor, attorney and counsel
for all officers, departmetns and so on, and commissioners
instrumentalities of state government in all matters
other than those requiring performance of administrative

functions entailing the enforcement, prosecution
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and hearing of issues imposed by law upon the department.
That, I suppose, was the notice to you that you are

to leave the departments alone in their routine

operation and let them handle all of the administrative

affairs?
A That's exactly right, ves.
Q Now, with respect to the Department of

Transportation, in 1970, who was the principal assistant
or deputy attorney general assigned there?
A David Biederman.

Q And had you appointed him or, if this is
the proper word, had you inherited him?
A Well, we inherited him as a deputy. But, of
course, then he was appointed. I think, technically,
all of the staff were appointed. I named as the
man in charge of the--I believe there were at that
time maybe ten or twelve deputies out there, and
I put im in charge because of hisg experience.

He was working then on some railroad cases;
he'd done quite a bit of condemnation work. He'd
had experience, and I felt John Kohl was inexperienced,
which he was. He had no prior experence in state
government or any government, to nmy knowledge, in
runing a department and I--Biederman was the most

experienced, probably, lawyer in all the fields.
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They had more other long-time deputies that had
been there, older men who had simply done condemnation
work. That the Department of Transportation, which
evolved from the Division of Highways, or whatever it
was called, started getting into the railroad and
other transportation problems just about three--two
or three years, I think before we took over the r?ins
of government, and there were a few people that had
experience, and Dave Biederman was one of them. And
he was working in railroad bankruptcy matters and that
type of thing, so that's why I put him in there.

Q I see. He had been a deputy attorney general
under Governor Hughes® administration, also Governor

Meyner, had he not?

A Yes.
Q And--
A I'm not sure about Governor Meyner. He had been

there under Governor Hughes.

Q He has testified that he first came under

Gnvernor Meyner.

But you knew when you came that he was

a Democrat?
A I don't know whether I did or not. I may have

assumed it becaus: he ws appointed by those administrations.

But I didn't ask any of the deputies what their
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politics were.

Q That's what I was coming to. It didn't
make any difference to you what he was?
A Oh, absolutely not.

0Q And did you ever ask him whether he was
a Democrat or a Republican?
A No. No, sir, I didn't.

0 You were satisfied with the man you saw
and theexperience, and regardless of whether he was
a Republican or a Democrat, to continue him in the
office and assign him to the Department of Transportation?
A Yes.

Q You mentioned earlier that in your
conversation with prospective: deputies and assistants

before you appointed them you discussed with them

the matter of private practice?

A Yes.

Q Did youdiscuss that subject with Mr.
Biederman?
A I did.

Q Was that before you appointed him, or

rather decided to continue him in office as your
deputy, or about that time?
A Well, to be perfectly honest with you, Mr., Francis,

I interviewed all the deputies before I was sworn in




& W & W N

-J

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Kugler 751
as Attorney General. It was probably very foolish,
but I did it because I figured I had to have a staff.
0 Yes.
A And I sat down with them and had a resume,
which I reviewed, and I had a recommendation on--
from the then supervisory staff on each one.

I questioned each of them about their priwte
practice. Attorney General Sills was kind enough %o
loan me his office for that purpose, and he also gave
me some evaluation of certain ones. I put all that
together. I asked them about their private practice.

I broached the subject, do you think I should permit
private practice? I also said, "If I do forbid it,
will you stay?"

I got answers to all those questions from each
one. And as far & Biederman goes, it's my recollection
that he indicated that he would give up his private
practice, such as it was. He had very little, if any.

And so, then, I promulgated a rule, and some
left and the remainder stayed, and the rule was that
by June: 1lst of 1970 they were to have wound up
any practice except for a continuing problem that they
specifically brouyht to our attention and we gave them,
tat is, Mrs. Schauer or I, gave them permission to

continue. And Biederman, in the case of him, he did not




A N s W N

-

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

Kugler 752

indicate that he had any clients hanging over as of the
deadline. As far as I knew, he was devoting his full
time to the Attorney General's Office.
COMMISSIONER BERTINI: Was that indication
in writing or aal?
THE WITNESS: There was a written memorandum
and they were all told orally, also.
Q And the memorandum indicates that the
regulation would be effgctive as of the lst of June
of 1970. Everybody got a copy of that, I suppose.

A Yes.
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o Did you ever after that have any conversation

with Mr. Biederman about orivate vractlce prior to the

time he left your denariment?
A No.

Q Do vou recall the date that he left the

I._l
ot

a

o0

denartment? A Some tine in the

rfall of 1971, prior to the effective date--supposedly

the eflfective date of +Hhe conflict of interest Statu

I belicve we set the dote. I thinlk he firct tallkea

me about it or wrote Lo me about 10 1a Cotober, ma

November; and I thint we sel fthe date in Hoveuber,

Q Well, his seglmony oo Car indicates that
he left the denartment on Novemoer 7, ollicially oo

of November 1t A e nrobsbiy had some vanat
coming. That's proosanly socourase,
1

o~y PR

) AT R SO0y A - . RE RPN N ~ RPN - ,
Transporiniinn, wihnkt wers bis Tunctions witi reopect

legal advice to tne Commicolon?

-

u«,.

to

ion

while Bicderman wes in the Depzrtment of

to

l N rey ey -~ ~ s P \ - B .9 S - oyt -
A Well, he was sunposed Lo Lo Juct 1ike any other

¥

)

deputy, othner than the Maet that b had s-me admini

duties over the denuty assizned Lo that department,.

strativa

e

were thern, st my direction, winding down the oatsidn
b J s )

Poverpam T o s e s TTer nren ey €111t s 2+
counsel procram in condeluiaviont, IO Wal suprplsea U
L. it

(@]

cako
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In addition, he supervised the outside counsel

who were continuing with cases and his own in-house depuvied

who were full time.

he was not supoosed

deputiles, they were

policy matters in

by the department

to act like a pro

de hind no --he shouldn't have had,
to have, and I drumnmed into all th

not sunposed to get involved in

ac dupertment, unless they are asked

ncad Go cxpress an opinlon,  They're

sloral lawyer and give legal advice

and perform legael Cunctlons only. And that's what he was

supposed to do, other Uhan his administrative duties,

and appear in court

w

when he had to,

Q Do you recall oo or about August 7, 1970

1y

recelving a memorandum {rom Mr, Bicdeorman, astached to

which was an inte

and Mr, McCrane?

fice cummunication vetween Mr. Sherwin

L Yoz, I do romomber recelvin

a series of menmoranda Trom Mr. Diederman conearning

Manzo Construction Cumpany

and having refresh

MR, IR

ed

AnTNT
Chaei

1

Js ves, stariing with August;
I/ memory by looking at sone of

wher two were in OclZober,

ick thos2e up oue by one, il you don't

r

I have shown the General Mr.

Biederman's menorandun ol August 7, which we have marked

earlier as C-4,

a VO

3

I mentioned another nemorandum on

the letterncad of seeretory of State Sherwin, to Mr.McCrane,
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which is relferrod to in Mr. Biledoernan's

but is not attached at this moment, batb

marxzed this.

(Off the receord,)

Q In the memcrandws to you, General,

referring to the July 20tn momorandarn,

-, 1

Mr. Sherwin to Mr. McCrane, ne sayc

me is the underlin vints

The one that we have belorce us is not ander.

We have one that is underlined. The last

are the underliined nortion referred to, And

lincs, you will recall from memoerandun to

RS

nstensi

tiat, "Wiao

LROS

oI
{2
oprandum

me:n

10

i G

hawv::

9}

e

hoe
bly Trom
t concorns
memorand . am,
ot the otl
EO] N e <
chirce 1inces
(1

Lar2e

you, raflerrecd

to what he ~ails an allegation of collusicrn among bidders
on highway construction projects. And oo sujssestis lnvoesti-
gation of tnat allegation, A Thot's correct,

Q And you rememper L., at Loash Lo bar oxieoat
about his suggostion of Investigation? A I do.

Q Do you have any raocollectlon of whetnor tShere
was any immediate tentlon given Yo thlo momoranduam of
August 77 A I Trequansh v zave memnorand:
to people that I waanted to aftond Lo them withoul sonding

any buck slip at that tinc., I now imow thad

original to Van Juabos, bocause he nad 1t inids
I must have given it to uim v, aand bLeocauvcoe ho

stamp snowling 1% received,

I

Iy Lee. ¢
gave that

) o

-



11-4

O U s W N

-

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Kugler 756
other day. So that's what I digd wilth it, I bucked it
to Van immediately,

Q I show you ancther meniorandum, whizh we have

marked C-32 here, again from Biederman to you, with a
copy to Jahos. O you remember receiving that?
A Yes.,

Q And that, I suppose, confirms your mermory
that you had given the earlier one to Mr, Jahos?
A Yes. Bilederman kaew that, having discussed it
with Van, that I had discussed it with Van,

Q And in this memorandum he advised you and
Mr., Jahos that a meeting has been set up with Manzo
concerning matter referred ¢o in the July 20 mcmorandum
and the other matters Cor October 14 and that it might
be propitious to invite Manzo Lo discuss with the repros-
entative of Mr., Jahos' ¢f7Tice the matter of collusive
bidding.,

Do you have a recollection of speaxing to

)

Mr, Jahos about th:t9

A Yes.
Q Did you and he reach any decilsion as to what
to do about that? A Yes. Van didn't have too

many people availavle, vory Tew, and none of thom knew
anything about trassporitesion or condemration, ovidding

‘procedures., And Yie said 20 you taink it's all rich+?

s L il d
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As I recall, we both agreed, at least, that Bicderman
would be a good person to interview these people, And
so Van asked Biederman to telk to them when they came

in, and he did, I gabtner.
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Q When you say talk to them, do you intend
to indicate any limitation on the extent of Biederman's
activity? What I mean, are you intending to distinguish
between talk to them and investigate the matter?
A No. They had an investigation section out there
at that time. As a matter of fact, they did quite an
extensive job for me, under the supervision of Biederman.
I can't remember the man's name. He is dead now.

Q They did have a number of investigators
in the Department of Transportation?
A Yes.

Q There is some testimony here that around
this time there were at least four, and their head--
or their supervisor was a man,K named Picarelli.
A Yes, that's the man's name. I had forgotten.

Q Do you recall that Picarelli died, and
a man was named to succeed him? You do recall that there
were a number of investigators attached to that
department.

Was there any limitation an the nature

of the investigation that they were authorized to do
or would do at the request of Mr. Biglerman?
A I didn't put any limitation on it. Whether Van
Jahos did, I have no way of knowing. He didn't tell me

he did.
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We thought they were close to it and they could

do whatever had to be done. Picarelli and Biederman
did very extensive investigation in a riparian grant
problem which had criminal implications ., I know that
they did do some other work, as I understand it, at
least, in alleged bid rigging problems. They did
investigations in that area and had done so0 for a
number of years, was my understanding.

Q Then it's your understanding that at least
part of the function of these investigators were that
they were authorized to and would and did engage in
matters involving contracfors and the aiving of bids,
any suggestion of collusion with respect to bids,
and matters of that sort?

A Yes.

You have to understand that at this stage of

759

developnent in state government many of the departmants

had their own investigative staffs because of the
weakness of the attorney general's office in the
criminal investigation area. The state police was not
geared to much investigation at that time. Their

role changed starting about 1969, and they had very few
men. There has been a dramatic change since then.

As a matter of fact, the departments through their

investigatibe staffs would do a lot of criminal
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investigation, and they didn't refer it to the CIS.
They referred to the respective county prosecutors.

As a mattér of fact, they are still doing it to this
day. That's one of our big problems. We are trying
to break the state agencies of doing it. Even the
state police do it, believe it or not.

And we are tning ‘to break them of an age-old problem,

We do have the staff today. We have 300-and- - ome
state policemen investigating., They 're supposed to
filter up through the criminal justice division and
then down to the prosecutor. That was not the case
during this former period when we were making these
radical changes, and that's all part of this.

Q Well, I gather then that there was a
greater activity with respect to investigation of
both civil and criminal matters by investigators
assigned to the particular department involved itself?
A That's right,

Q Are you aware of any limitation on these
investigators to looking into the matter of when an
employee reported in sick that they would go out
and investigate and see if the employee was sick

and that their activity was limited to routine matters

of that sort, as distinguished from a broader investigatory

authority of having to do with contractors and bids and

<
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everything else?
A They did all types of investigations.

0] Well, after Mr. Biederman was instructed
to investigate the matters referred to in the July 20th
memorandum, did you receive another memorandum from
him on October 21lst?

A Yes, I did.

0 And there he told you that he had attended
the meeting with Manzo and Manzo's representatives
to discuss the matters that were referred to in the
earlier memorandum?

A That's correct.

Q And he told you also at that time that he
had talked to Manzo about the collusive bidding
allegations and he had not been able to get any
information from him?

A That's correct. He said that Manzo denied
that he ever told anybody--that there were any other
people engaged in collusive bidding.

Q What did he tell you at the end of the
memorandum with respect to any further activity in the
matter?

A He asked me if there was anything further
that he felt should be done--that I felt should be done.

0 That you felt should be done?
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A Yes.

Q Did you ever talk to him specifically about
this within a short time after that memorandum?
A I am sure I talked to him sometime between August
7 and, we will say, late October at least once about
this problem. I don't recall the specifics of it,
except I know that there were several conversations

between Jahos and me and Jahos and Biederman and

Biederman and me, sort of a round-robin thing.

Q About thismatter?
A Yes.
Q By the way, the department over there,

with Commissioner Kohl sitting, is empowered to and
does conduct hearings in matters of public contracts
and with respect to bidding on contracts and
qualification of bidders and disqualification of
bidders, does it?

A They sure do.

Q Do you know of any reason why in this
kind of matter that we are discussing now that Mr.
Biederman could not have asked Commissioner Kohl to
call a hearing and call Manzo in at that hearing
and have him testify about these allegations respecting
collusive bidding?

A He could have done that, yes.
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Q But he never suggested that to you?

And if he did, you never refused to give him permission

to do that?

A No, he never suggested that to me at all.
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MR. FRANCIS: The memorandum I just handed
to the attorney general, the one that we have

been talking about, was marked C-35.

THE CHAIRMAN: C-35 or C-33?
MR. FRANCIS: 1It's 33.
BY MR. FRANCIS:

0 After the October 21st memorandum froq
Biederman ending, "Please advise me if there is anything
further you wish me to do on this matter," did you at
a later date give an answer to that memorandum?

A Yes. I told him, as I recall, in a memo that
Director Jahos and I didn't feel there was anything
further to be done.

Q I show you a memorandum from you to Mr.
Biederman, dated November 4th, and ask you if that is
the memorandum you sent to him?

A That's a copy of it, ves.

Q Is the appearance of the memorandum that you
have in your hand now exactly the way it went out
from your office?

A Yes. |

Q And then there was no handwriting of any

kind on the side or on the top of it?

A No, there was not.

Q In any event, you did not put any handwriting
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anywhere on that memorandum?
A No.

MR. FRANCIS: I think we had better mark

that for the record now,

[Memorandum from Kugler to Biederman, dated

November 4, 1970, received and marked as

Exhibit C-30A in evidence.]

Q I show you another copy of that memor;ndum,
marked C-30. On the top of that there are notations,
"Route 46, Route 35," and on the right-hand side in
handwriting, "Centrum Construction Company award of
contract."”

Did yu ever see that--
Well, first of all, let's deal with that

expressly.

Did you put that there?

A Absolutely not.

Q Did you ever tell anybody to put that there?
A No.

Q Have you ever seen it before?
A It seems to me’I ﬂave seen this copy with some

of these notes on it of recent vintage since this
investigation started. Somebody showed it to me.
I don't know whether it was you, at our interview,

or Stier and Richards, or Van Jahos, or Herb Stern.
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o] But in any event, from the time you issued
the November 4th memorandum wmtil you saw it in the
course of the present investigation, you wem never
aware of any handwriting on your memorandum?

A No. I think my secretary used the same caption,
Manzo Contracting, as Biederman did in his original
memorandum to me, Manzo Construction Company.

Q In other words, all of these memorandums
we have been speaking about from July 20 down through
your memorandum of November 4th are entitled Manzo
Construction Company?

A Yes.

Q Is there any doubt in your mind that all
of those relate to the single subject of Manzo
Construction Company and the subject matter of the
July 20th memorandum, written memorandum, which was
sent to you by Mr. Biederman?

A No questimwhatsoever.

I should point out that one of them--I don't
know what your marking is--October 21st one says,
Route 35, Section 9B. But I have no question in my
mind that they are all relating to whatever Route number
it was, which I wasn't familiar with, known as I call
it the bid-rigging problem, alleged.

MR. FRANCIS: The general was referring to
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the memorandum of October 21, marked C-33.
Q After that memorandum of November 4th,

did you ever have any memorandum from Biederman or

767

discussion about the subject covered in those memorandums

we have been talking about?
A No.

Q Now, somewhere along the way did you
become familiar with the Route 46 project which cglled
for the resurfacing, reconstruction of Route 46 in
Warren County for a distance of about eight miles?

A Yes.

Q Now, do you have a recollection as to
when you first heard about that?

A Well, the first that I ever heard of any problen
in that area was when Herb Stern walked in my office
in 1972. I didn't then identify it as Route 46, but

I have since learned that was what the route was.

Q It has been testified here that at some
time between October 21st and prior to October 26th,
1970 that Mr. Bisglerman called you on the telephone
and, in substance, he told you this:

"On Tuesday, October 20, 1970, I recsived
Mr. Richard Hale, President of Centrum Construction
Company. Mr. Hale, who represented that he has been

the moving spirit in the Citizens liighway Committee
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recently established as a citizens aid to this department |
wished to know why the contract upon which he was
the low bidder for Route U. S. 46 in Knowlton and
White Townships, Warren County, had not been awarded.
I investigated the matter.

"Our chief engineer, Mr. Schuyler, advisea me
that the contract would not be awarded until the
contractor had assured the Department that he hadm
a sufficient supply of asphaltic material with which to do
the job. Mr. Hale replied that he already supplied
to the Department a letter from the supplier guaranteeing
same. I advised him to contact Mr. Schuyler to meet
whatever requirements this Department had and he
later represented to me that he did so.

"I later discussed this matter with you and
you advised me-~" and the "You" in this context
refers to Commissioner Kohl "--that you had been
requested by the Secretary of State, Mr. Sherwin, not
to award the contract and to reject all bids so that
the second bidder, Mr. Manzo represented by John E.
Dimon, State Republican Chairman, would have another
shot at this contract. While the low bidder was above
this Department's estimates he was within the narrow
percentage above said estimates usually used by

Department as its criteria--"
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Let me stop for a minute there and take
another one of these for you to follow along with me,
if you will.

"--he was within the narrow percentage
above said estimates usually used by Department as
its criteria in awarding bids and would, therefore,
if this were a normal matter, receive the contract.

In addition, the Department both publicly and pri;ately
(see newspaper articles attached) represented that the
project would be built and construction to start over
a month ago. After discussion with you--" meaning
Cormissioner Kohl "--you advised that the award would--"
underlined, statement being made for emphasis purposes
by Mr. Biederman "--that the award would be made to
thé low bidder--Centrum Construction Company and that
Mr. Sherwin's request would be rejected."

Do you recall having that conversation
over the telephone with Mr. Biederman?

A No, I do not.

we oy @




a.../.i.—.l
wdaa i

A s W N

-3

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Kugler 770

Q Let me finich that paragranh., "Later that day
I discussed this matter with the Attorney General and
advised him that in my view Mr. Sherwin's action was
in derrogation in policy of the bidding statutes. I
further adviscd the Attorncy Generai to take the matter

up with Mr. Sherwin. "His reply was that he would not do

.

s0, but that my Commissicrer could do so,"

Do you have a recollection of that?
A No, I do not.

Q Well, the last part of it in which Mr,

Biederman says in thisgs rmemorandum, stating generally
the substance of these matters to you, vou said in
response to his requect that you should tale the matbter
up with Sherwin that you would not do 50, but you thousht
that Commissioner Kohl would do so.

Does that ring a bell at all 5o fa2r ag the
kind of language ;o migit use in the Tace of a convergon=-
tion liite this?

A There werc occusio.s when people would bring thincs

to my attention thut I didn't fecl that I should interferc

in, and I would tell ob%her people t5 let someone else do it,
S ! I by

It would be characteristic of me,
I have no rocollection ol ever talizlng to
Biederman about this ratter or volling him that I would

' not talk to Sherwin, Ac a matter of fact, I have no
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I

recollection of his tolking to me and tellin:; me wnat

he wanted me to tell Sherwin,

all that he talxked to uce,

S0

..
i

s very unlikely

an
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Q It's very unlik=1ly, you say, tnat he did?

A Yes, I just don't have any recollection of it.
Q Now, the reason I read that to you was because

of the nature of the message set out in there, and partic-
ularly the latter part of that paragraph that I read to
you in which he said that after discussion of this matter
with the Commissionér, the Commissioner had told them that
he would disregard Secretary of State Sherwin's request

to mmve the bids rejected and would, cuphasized, "award

the contract to the low bidder Centrum., If you did
recelve a message such as that in this situstion, would

that there was anythins further for

[}

ycu have considere
you to do in the matter? A o, not as I recad
that memorandum, no. I% indicates thas everything was

all right; that a reguest tnad been made Tor some considor-
atlon, and for reasons for Commissionzr Kohl's, he said

he was going to deny the request., I had no reasson--I
would have no reason Lo do anything aboubs is nyself or

fo take the matter up with Hr. Sherwin, as I rcad it now,

if it had been referred to me. And I vwould

wve probably
have said, well, let the Commissioner take it up with him
if--but I just den't have any rocollection of doing that.

Q In your judgment and on the basis ¢l the practice
that you followed generally, would you consider that part

* of the memorandum that I read to you a matter within the
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normal administration of the Department of Transportation?
A Oh, absolutely, yes.

Q And as you say, you wculd sec no vasis or
no reason wny you should intervene or iateriere in the

face of that message? A No, there is notuin

M
-
—
o]

that memorandum that indicates to me, or would have indi-
cated to me as I read it now, that I should take any
action on it,

Q This may socund a 1ittle repetitious, but

let me put it in hyv

IS
I

othetical Torm.

Assuming thnat you had resceilved the orecis

message that I read to you in that memors..dwn of Octobver

S08
would you have soien an; astion with rospect to il or would
you have loflt 1t wnoere 10 was wita She Commissioner of

the Department ol Transunortation?

A I would tave iefft it to the Cumulssioner of Department

of Transportation, nz I literoret what was sald thero as

I look at 1t now; Biedermen saying wne's telling me that

Snerwin asked Fohl o do a favor o soncone 1l he oo ovid,

Kokl had decitied that b coulda't and Shorofore, 1t would

scem to me Luxl Kobl ought €0 tell uim tiat Lo couldnts

That's as simple as LHhint, and Zi's noae ol 55

R IR |
- Ial:; DS LINCSS .

yey ‘ ENLE PR AT LER ! N R N P .~ 1 da A . Lo T

Q Tox? neavranduam, you rctlice, is cubod Oesoboer 304
1 ~ v.m [ T S S e ey . I TS S mA . PUR I, | P RN
The drawer of bthal menmow-indun, Mr. Biledersan bes salsd shad

'that 1s a chrorolosle .l rocord of ovosha
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paragraph of 1t, you will notice, refers to a date of
October 26th and some matter that happencd later, after
the conversation that the portion of the memorandum
That you and I have been discussing up to now. Would
you read, beginning--I don't mean out loud, but to
yourself--the last part ol that memorandun saying

"You reversed yourself on October 20th" and from that

point on. A Yes,

Q Have you cver seen-~did he ever glve you any
such memorandum as that? A Absolutely not.

Q Ever by telephone or conversation or anywhere

tell you that message, give you that message, give you
that message? A Absolutcly not, nor did
anyone else,

Q I think the Gencral anticipated that. And

no one else gave you tha'! messase?

A Absolutely not.

Q You have become aware of tne content of
the full memorandum? A I sure have,

Q And when did you first become aware of 1t9
A The first Gime I ever saw that memorandos was

in--when Herd Stern came to--called me up and asked me

for an appointment and cane down. My diary--well, it
J . S

was late April., My diary shows that I met hin on April

» 26th at 10:30 oMo, and 10 was an appuintment not made
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in advance because it's in ny red ink.
v I have red, I put red in there, my red pen,

when I make the appointment myself by talephone and I

3 4o

give it to my secretary and shz adds it to the master

o

diary. She lInows thon that I have made a change. And

that's when he came ¢ see me and ne shoved me this

48]

memorandum for the first time,

0

) I sece, And you nave a delinitce reccllection
that he simply walked in without a prearranged --making
an arrangenment in advoace with you for £his meebing?
A No. I think he cailed me on the telephone that
morning and said tnat hie would lize to scoc mes; 1t was
important that he sce me, I beliove,

Q Yes, that's wrat I incuired aboout,
A I put the red merk in there. I sald, "I can sce youl
I guess he neceded tine to a0t Lo Tronton, asl IToiid 10:
I suppose, and that's tne tinme I out ia there. W

4- [} 0 [N
v

meant by that, nhe did:. ma:ie a nrearranged date the date
vefore or write.
Q I sce., Did you give as the date bonat he
camz in? A April ({%h,
Q Mr, Sternt A Yoo,
Q Did he ~ono alone? A No. He

carle with Jonathan SGoldstein,

Q You wex: ulonc 1o yoar olffilzz, wero you?
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A Yes, I was.
Q And you say at that time he showed you the
October 30th memorandum that you have?
A That's correct,
MR. FRANCIS: I wonder if we could have five
minutes?
THE CHAIRMAN: I think we night even break
for lunch. We'll break for lunch,

(Whereupon, a luacheon recess is taken.,)
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(After recess. )

BY MR, FRAICIS:
Q. General, you ©told us that when Mr. Stern

~

came in and had the conference with you he showed you

the October 30th memorandum? A Yes,.

Q Which, you say, was the first time you
had ever seen tunat? A Yes,

Q And did he show you any other documents?
A Yes, it is my recollection that he showed me

the October 230th memorandwn; that he showed me a copy
of a letter from Sherwin to Kohl. He noted that it
was sent to his home, I tninik ne pointed out to me,
and=--

Q Let me taxe that for s moment. I show
you a lebtter, dated October 8th from Sherwin to Kohl,
Did he show vou that one? A Yes, that's

a copy of it,

Q We'lre referring to C-59 A Yes.

Q And had you ever seen tlet bolore?
A No, sir,

Q Fver no:rd any discussion aboutb that before?
A I nal not.

Q Now, will you continue wibth your recollection
of what otnexr docuwie:its? A Then I belicve

he showed me a memorandum whish went Tron Dicdnarman
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to Mullen, Biederman to Mullen, something about=--

oh, telling him to proceced and award the thing to the
lowest bidder, or something like that,

Q YQSQ I‘Iell, hadind

778

A That Kohl was abvsent and--
Q Kohl was sick?
A Something like that. As I recall it, that's what

he showed me,
Q I show you a memorandum w2 had marked C-7,

marked Novembor 4th, from Bilederman to Mullen, and ask

you if that's one of the ones you saw,
A Yes, that's my recollection that he shiowed me that
one.,

Q And this Novenber 4 memorandum contains an

instruction from Bicdewnon to Mullen to proceed with the

award of the Route 47 contract Lo thoe low

Construction Company? A Yes.
Q Had you ever seen that before?
A lNo, I had not.
Q Hed you ever had any discussion about that beforo
A No, I had not,
Q With anybody? A Lot with anybody. -
Q Now, can you romember any obhers?
A Well, he--it's pessiole thot he showed me some

oldder, Centrum

» others at that tinmc, but those are %he turece that stand
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out in my mind., I could be inaccurate in that

recollection because I've seen so many of these memorandums
so many times since.
MR, FRANCIS: Excuse me a minute., Off. the
-
record.
(Whereupon, there is a discussion off the
record.)
Q I show you another memorandum, which we
have marked C-35, dated April 20, 1972, from Bruce
Goldstein, Assistant United States Attoracy to Mr.,

Stern. Did he show you that memorandum?

A No.
Q We2l, supposing we take that--
A I've never saen that before.
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Q You have never seen that before?
A No.
0 Did he show you a letter--when I say "he,"

I mean Mr. Stern -- did he show you a letter from
Commissioner Kohl to Mr. Sherwin dated October 5,
19702

A I'm not sure. I'd have to look at it. It may
refresh my recollection.

Q I show you another document, which is
really two memorandums, marked C-9, and ask you if
Mr. Stern showed that to you?

A I don't believe so, no, I don't think so.

Q You don't recall seeing a document dated
October 29 and attached to a emorandum of October 25,
with some handwriting on the bottom left-hand side of

the memorandum?
A No. My recollection is the first time I saw that
memorandum with this material on the left bottom corner
waswhen John Kohl showed it to the Governor and the
Governor gave it to me.
MR. FRANCIS: We are referring to document

marked C-9,

Q You have given us the extent of your

recollection of the documents that Mr. Stern showed you

that day?
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A Yes.

Q Do you remember if he handed them in a
batch to you or if he handed them to you one by one?
A I believe that he handed them one by one to

me, and I handed them back.

0 Did you read each one?
A I scanned each one, yes.
o] At that time did you say to Mr. Stern .

with respect to one of the documents that Biederman
had spoken to you about it and that this was the
only time they had any difficulty with Sherwin that

Garven, he said, had stopped it?

A I'm sorry, I don't--
Q The sentence is really a little broken up.
A There was no discussion about Garven. He wasn't

even mentioned in any conversation that I had with
Stern at any time, I can tell you that. But I don't
understand the gquestion you asked me, really.

Q As a matter of fact, the sentence is
broken up. I will break it down in its proper sense,
I think.

In connecton with one of tha documents,

did you say to him with respect to the subject matter
of the document, that this was the only time that they,
he said, meaning the adiministration, had any difficulty

with Sherwin and that that difficulty Gawven had stopped?
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A Absolutely not, I never said anything like that.
Q Your recollection is clear about that?

A Very clear.
Q Was there a discussion with him then about

how the investigation of this matter was to proceed?

A Yes.

Q And did you and he come to any understanding
about it?
A Yes, we did.

Q Whether the state was to proceed or whether

he was to proceed? What was that?

A We didn't have a final understanding. He kept
saying that, I just have to investigate this. And I
said, Well, of course, if you feel that you do, you

go ahead and investigate it, Herb. About three times

I recall I said that to him, because he kept protesting
in a sense that he would have to investigate it. I
didn't really know what he was driving at, why he kept
telling me that. But I said, Of course, you have to
investigate it. And he said, We should investigate it,
meaning the U. S. Attornay's Office, and that you
should not. And I said, I'd have to thinkAabout it.
You could be right because it's a fellow cabinet officer
and another department involved and maybe it would be

best, but I'd like to think about it.
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time.

That was our discussion in that connection at that

Q And did you tell him that you would let

him know?

A

Yes.
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Q And

A Yes, I did.

I let him know,

Q By ¢
tell him that a
would have to
A Yes. Whe
now, tnis has €
can't talk abou
what I am about

all rignt

talk to me

assuming I can,
B
these memos and

thing e

was 1in conneatil

investizate 1it,

discuss witn

to me,

o 4
aboudi,

T84

did you lct him know that day?

I don't know about that day, but

he way, in that conversation did you

s part of your thinking about i%t, you

[}

somebody elso

~s . . L 3
n I firsy walled in they satd,

o be comulintrly secrot

t tale, I want

B . " b o2
to tell you, and I snid,

Herb, I don't know what you want to

vut 1f thoft's the way you want.it,

that will be all richs,"
then aTter e £91d me and snowed me

Tittle whlle, I said,

I have U oo to the oY ot

\l“\

oo, This lnvolves his admiilstration,
Tl o hilm about 1t oad I am o sure the

will do will call Johno Dohl ans Sherwin
oot e matter, And T ogentd I can't

d L wouldn'™ blame nhim 10 b ¢id. This

O WLt ot oconversatlion oboul who shoald

cid, "Well, I can undershand Shot vou have,

Goverror,'" e satd, "Don't discuss 1
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with anyone

Q Was

to another p

nYan

discuss it w!

Q Did

A N0,

with anyone

we had that

he d4idn't

" And

——s2s 0
there any
involved and a

nim? A

- 1 cp ~ A
he ast rou et o

me noth

1.
alit
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same day or o Tator Jday? A Yos, I dia,

Q AnG wihne GLb oo Loll ndlm?
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U.S. Attorney Storn nhad becn to sce

me

Governor did not cell him, and he Just merely

what this mabtter was all ~bout as if

.

probanly as il I was rej

e N
L5 S

. [N S
westing what 15 waas

And he did te HGVEe sSome manorarndus.

had a file he showed us,.  And Judge

I belicve. I'm ot cercuin of that, but I

P
v

in the room. Aund he $02d us what he recalled o

what he refroshed his menory by looxing at &

4.

And he said, "Incidectally,I have been asied 6o

to the U.S. Attorney's OfTfice to discuss Ll
) Judge Garven o
A I\'WYOO

Q Or Commiseioneyr Ko
P, T R S
Cien Konl Lo cooporsine
ilnvest

cot laul Sheywin in.,

through

Q Yarure nrocont? A Tes, I oo
Q Wnern Shervin cane in? A Yes

3 ~ B e BTN S s e WYY - - - - - .
And his recolile:Ulom was masin hazior ol $he nntt
* N , o iy ey o e 3 ey e ‘ A e - e v -
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bout.
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nhe docunents,
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some time after

rather hazy, bu

a favor for Loug

shortage, and t
Kohl and s for
Notn

either of their
of State trying
having made a de
for, as I rccal
shortage at tue
to satisfy hinm
his staff, rcal
there, as I rec

the contract to

The
were asiked to ¢
I th
nov suri--
Q May

A Yes,

Q -—wit‘ 2

recollection

was

that, But his

t he did reccall something about dolng

nran and something about an asphalt

nat he talked to, and he had written to,
th,
ing sounded out of the ordinary from

stories., It looked like the Secretary

to do a favor for someone and Kohl
clsion to throw the bilds out and tnen

1, I tininlki he said because of the asphalt
time and the inability of the contractor

that he could producc the asphalt, or

1y, And tien he was--they were satisfied

all, and Kohl sald that they did award
the lowest bidder,

Coveracr told Sherwin Lo cooperate if he

2

omz up Lo the U,8., Attorncy's Office.
¢n thought about the matter, and I'm
I try to fix the time--

1ittlio nmore definiteness. That

was within a day or two or your conversation with Mr.
Stern? A Oh, ves. I taink 1t was the

sane afternoon.
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Q And all of these conversations that you have
just related with Commissioner Stern--Commissioner Kohl
and Mr. Sherwin took placc the same time, the same day?

THE WITNESS: May I hear that again, please?

(Whereupon, the pending question was read

by the reporter.)

A I believe it was that afternoon, yes.

Q And then you started to tell us what you did
after that? A Well, then either that
day or the next day, or somcwhere very close, I called.

I thought about the provlem of wnether or noi we should
investigate 1it, and that is, I mean, Division of Criminal
Justice in my olfice, and I decided it woidd be best to
let the U.S. Attorney do the exclusive invessigation,

I alsv want:d to inform tim of wnat happened
in the Governor's offi:c, so I called him on the phone
and I told him that the Governor had dire:ted them both
to cooperate and that Sherwin would be glad to come

aid to me, "Do

=
18]
-
(0]
«

up and talk, be intorviewad.
you want me to arrangc the dnterview Shrough yvour office
and notify you"? 4nd I caid, "Well, I guess that would
be a good way of doing iu,"

S50, I told Sherwin theti neo would be notified

by me wilen h2 was %o 20 andl be interviewed by the U.S.

© Attorney.,
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Q Had you talked to Jahos vef
A I talked to no one el

tnan the Governor, Commi

think, as I said, Judge

Q Did you, more

asked you about
say or indicate
been brought to the

counsel to the Governor,

attention of Mr,

ore that time?

se about this at all other
ssioner Kohl, Sherwin, and I

Garven was there at the time.
specifically, now, and I

in part before, did you

to Mr. Stern that "This matter had also

Pierre Garven,

and that Mr. Garven had spoken

to Mr. Paul Sherwin and had stopped Mr. Sherwin's activi-
ties in this matter"? Did you say that to Mr. Stern?
A Well, avsolutely act. o, definltely no

Q Did ne specifically asx you no% to communicate
any informetion dout his investigation, tue investigation,
to Mr, Shnerwin, who was clearly the target of the irnvesti-
gation? A No, tie did not, cbher than

the general roguest thob

when he first came Ln i

C, 1= -3 Y e ~ v K I S R N - R
I not discuss 1t wivh anyone

v

o olflice.

Q Did you give your word to him Sthat you would
not apprisc Mr. Sherwin clther of fthe commoncement of
the Federal investigaticn or as to aay details which
that investization disdcsod? I o, I did not,

except in the beglrnling unbil I found oub what 1t was

and then I

i -
(SRR S

have to tell tino

A v N Ty Y R
cold you velors

PRI
3 viiad b I

ana L was curs the
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Governor would call those tw> individuals in, knowing

him, and there was no way of keeping it Trom Paul Sherwin
or John Kohl because the Governor would insist that he
talk with them. Thesc were his cabinet offinscrs.,

Al he did insist,

Q When you called Stern back--
A Yes,
Q --and tecld him that you had talked with

the Governor,--it skipped my mind {or the noment-=you
told him that you and the Governor taiked to Shoerwin?
A Yes.

Q Then when you called back you did not again
give Stern his assurrance that Mr, Sherwia vonld not e

appriscd of any of the detuils of tho Fodern? Investication

1

or, indeed, of the invesbication itcalro
A I did aot sa; tihes to hinm cod we did oh o discuss

that at that ftime. I Jid not know the details of

the PFederal investisaticon. No oroe told me vint thaey had.,

13 i
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Q When you called him back that time, did you
say to him that based on your conversationwith the

Governor it was your decision, yours and the Governor's,

that Stern should go ahead alone, and did you specifically

use this expression: "It would be kind of a civilian
review board"?

A I don't recall using that expression, and I don‘t
recall saying that the Governor had agreed. And I don't
know that he did agree. I don't even know that I
discussed it with him.

I do know that I told Herb Stern that I agrced with
his suggestion and that since it was a fellow cabinet
officer, I think he should conduct the investigation
and we would stay out 6} it.

Q I use that expression to you because--
and I want to put it in quotes--that you said, "It would
be kind of a civilian review board." You say yu
didn't say that?

A No, I did not say that.

Q I think you did tell us that it was a day or
so after your convarsation with Mr. Stern that you called
him back and told him you had talked to the Guvernor?

A Yes, it could have been that same afteinoon,
or the next day, or the next day. It was very soon after

that, I know that.
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Q Well, Mr. Stern puts it the same afternoon.
A It could have been.‘

Q It could be?
A Yes, sir.

BY THE CHAIRMAN:

0 Do you recall calling his Trenton office

rather than the Newark office and reaching him that
afternoon?

A I could have. I remember one time--and I don't
know whether it was this occasion that I did call his
Trenton office, because somehow I found that he was
down in the Trenton office. I don't know whether it
was this occasion or some other time that he came down
to see me. He was gchéhto argue a motion, or something,
and they told me he was in the Trenton office, and I
may havecalled him there. But I do not recall it was
this occasion.

BY MR. FRANCIS:

Q His recollection, as he stated it, was that
on leaving you he went to his office in Trenton and
that that same afternoon you reached him.

A Could be.

o] Well, I will read it to you and see if it

refreshes your recollection, because it's not quite

as clear as that:
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"In my Trenton office I frankly don't recall
whether or not Attorney General Kugler had called my
Newark office and they had told me that he wanted to
reach me, or whether he placed a call into the Trenton
office. But I did have a telephonic conversation
with Attorney General Kugler that day while I was in the
Trenton Office and he told me that he had gone to
see the Governor to tell him about our conversation."

A That could be. I could have reached him in
Trenton. I recall that on one occasion. Whether that
was it, I don't know.
THE CHAIRMAN: General, I just want to,
if I could, ask a questimwhile Mr. Francis--
MR. FRANCIS: Go ahead.
BY THE CHAIRMAN :

Q Do you recall when you were looking over
these documents on the 26th of April making the statement,
"that David Biederman had spoken to me about this and I
am aware of the subject matter"?

A No, I did not make any such statement. I told
Stern that I knew nothing about this problem thathe

was showing me. But I did recall discussing with
Biederman at some time prior, and I didn't know when at
that time, a Manzo matter which involved something

about alleged bid-rigging; and we had some memos on it,
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as I recall. They were my words to Stern. I recall

talking to him on the phone about it. I did not rec«ll

anything about this particular instance, and I did

not tell him that I recalled anything about this

particular instance.

Q Well, at this time you weren't even aware
that Route 46 was involved, were you?

A No. Route numbers meant nothing to me. I didn't
look at the route numbers. I don't recall whether there
was any reference to any of the route numbers on any

of the memos he showed to me. Ilt's like reading a
caption of a case. I don't look & the top unless T

am specifically directed to.

0 Did you discuss anything with Mr. Goldstein
and Mr. Stern during this conference on the 26th of
April prior to seeing these memos?

A I don't know. We discussed--

Q You don't have to tell us what you discussed.

But were some tonics or subject matters mentioned?

A We discussed disqualification of a bidder--

or of a consultant in the Transportation Department
who was supposed to be one of the witmsses in the
Tonti case, we did discuss that. He asked me not to
have him disqualified and that he was a witness for

him.
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We have had many discussions on that subject.

That came up. Now, whether that was before this matter
orlafter it, I just can't remember at the moment.

Q Can you recall the two gentlemen when you
first started off, was it Mr. Goldstein or Mr.Stern
saying, Would you look these over, General? Or was there
a conversation prior to that that led into this
forwarding of papers?

A My recollection is when they went into this,

he just started handing me papers first and said, Would
you read these, after telling me that he didn't want

me to talk with anyone about it, not to discuss it.

Q You did have some conversation about other
matters before you got into these memos, didn't you?
A Yes. I think the conversation about the witness

was before this, but I can't be certain of that.
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BY MR. FRANCIS:

Q Was there some conversation with Mr. Stern
as to whether the originals of the memos that he had
shown you and the letter were still in existence?

A I don't recall discussing anything about originals
or copies or anything else. I can't now remember
whether he showed me originals or copies, Mr. Francis.

Q Well, part of that conversation, did he say
to you at that time that he would be seeking the
files of the Department of Transportation and perhaps
the Deprartment of Law, as well?

A No, he didn't discuss the Department of Law at
all.

0 During the\conversation, generally, was
a question raised as to whether these original memos
were still around, at which Mr. Stern suggested,

It would be very well if they were still around?
A No, no, absolutely not.

Incidentally, I gave Mr. Stern--I told him about
my problems with David Biederman, and I said bewafa
of information that you got. He told me where he had
gotten this information, from David Biederman. Ilie
mispronounced his namz, I believe. And I told Hm
beware of Mr. Biederman because I just cited him to

the Supreme Court; and I gave him, bafore he left, a
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copy of my material that I sent to Mr. McConnell. I

asked my secretary to copy it. I gave it to him.

0] When did you first discuss the matter with
Mr. Jahos?
A My recollection of the first discussion that I had

with Mr. Jahos about this problem was after I got back
from Europe. I did ask him--I looked in my files for
anything that there might be on the bid-rigging
problem after Stern left. I found, I think, one of the
memos, a copy of one of the memos, as I recall it.
Maybe two of them, I don't know. But obviously, it
wasn't a complete file. The memos, obviously, referred
to a prior memo which wasn't there.

So I asked him at one point, and I think this was
before I went to Europe, Would you please check and
see what you have on a bid -rigging problem with Manzo,
and he had my original--

Q November 4th memorandum?
A No, no, sir. I don't think he had a copy of the
November 4th memo. He had the original memo of August
the 7th, which I had received from Biederman. He had
it, and he had some notes on it. I still have it.

I had handed that to him, apparently, because it wasn't

stamped received by Criminal Justice. He had put some

notes on the side, Biederman to investigate, or something
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like that, and filed it,’apparently, because he had it.
I didn't tell him why I wanted it. I just said, I would
like to look at it.

Q And you had no further conversation him
about the Route 46 or this Sherwin matter after you came
back from Europe?

A No, sir, I did not.

THE CHAIRMAN: Di you have any discussion,
General, with Mr. Stern at the same meeting of
April 26 indicating that Biederman took the papers
to Mr. Stern's office because of the ethics
charge and I quess he had to do it, or words to
that extent?

THE WITNES;: Well, let me tell you what I
did say about Biederman.

Stern told me that Biederman had come into
his office, given him some papers, and this was
the source of the things that he showed ne,

whatever they may have been. I don't know
right at the moment. But at least during the
conversation I said beware,ypu should know of
anything that Biederman says, beware of it,

don't put too much faith in it because I am sure

that he is irritated that I have cited him to the

Supreme Court for unethical rractices. And I asked
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my secretary to copy that file. I picked up the
phone and asked her to have it copied. I wanted
to give it to Mr. Stern on the way out. She did,

and I gave him a copy of everything that I sent

to Ed McConnell.
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dated April 7 to Mr., Biederman, Is that the lotster you

have referred to? A That's 1it, wes, sir,

MR, FRANCIS: May we mark that, o0

o]
.

(Letter to David A, Biederman T
F. Xugler, Jr., dated April 7, 1077,
received and marked Exhibit C-39,)

rom Goorge
s ~

Q You sald a few ninutes ago, you ind had some
previous trouble with him about conflicts o7 inserest
problems before the Mal-Bros. Casc, which is referred 4o
in the memorandum. Do you remember what Ghat 1ag?

A Yes, I'm tryiang o think of the name 7 She
case,

Q Barisi? A Brrici, yro. Thoarels a
poor fellow that put up a2 motel on a sican 0 nropert;,
and some ycars ago, and like ten sow, and theds was kaow.,
as the Borisi Casc, The Deperbtme .t Lf Trancrortabion
came along and Xnocked the motel dovn aud waid him
nothing and indi:ali i S- hiv that 25 wos aSano-on-04d
land, riparian land, so thor dida't sue bia anshbis -
Before I beceame Attorncey Guueral I “hluk, Snoy ool
that position that riparian land thar dLio s boeve 4
pay for.

So, thexro was o lot of Zlles on 14 oub Shere
in Transportation, Tat 2ase was acsicaed 5o M, DBioidorman

under his chavoo, and, 2% came 50 10 oLSontlon Cher

] ey em T g OV de s , : , .
' Biedernen Ltft, Shorﬁly coerealtor B

Ny v ~ el ey
HE. i DROTE P . IEL RGN
) VRPT IS Vi 2ot .a_,ng"—'
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he wrote a letter Ho the Department of Transporation

saying sometning to the effect that, you know, you owe
my client a lot ol moncy after all these ycars you've been
sitting on this case, and herc he was the man who was
charged with the responsibility of it.

I believe 1%t was Al Nardelll came to me,
and Mort Crecnbers, bLobth, They were all upset, and I
said, "Well, thcre is no auestion about that he can't

n

get into that casc, and tell him taat, And they did

te1l him that. And I don't know whether shoy wrote to

ct

him or what, but they told him in no uncertain terms

)

that he was assigned tHo that case and he couldn't get

(&}

Fal

on the other side of it. And even 1f he wasn't assigned

S

to it, he was in charge of all the litisation files in

the Department of Transportation.
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0 You used the oxpression "he can't get into
that case." Was he already in%
A Oh, ves. He said he rorresented them and talkes
about the long delay and so forth and so¢ on. But, so, nhe
did out of that, avrarently.
Q Well, you say he was alrcady in it. Had
there been conversation, I mean correspondence between
Biederman and your derartment and other attorneys in-

volved in connection with that Barisi case?

A Oh, yes, that's my understanding.
0 but, in anv event, Nardelli through

you told hin that he had to ¢get out of ity
A I, through Nardslli, I wonld say, told #im he had
N

to get out of it, y=2s5. They had no ou=2stion in their
minds, but they just wanted to bring it to ny
attention. aAnd I was guite anuyrv about it, so ! tola
them to t=211 hin immediataly to get cut of that case.

Q In tho-- A Quite valuable case,
incidentalilv, I should say, to any attornev who had
it.

0 Do vou know what his rtainer vas?

.

A No, I have no id-u.

<4

COAMISEIONLT BERTTNY ; Yy ohiah v he would.
) I think we'll have scono inforrmation about

that. I want to go ov:r some nore of the Mal-hros. casc
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that you referred to Mr. McConnell, but a few minutes
later if you don't mind.

When Biederman was in the office, did he have tenure

A No.
Q And at some time in 1971, did he communicate
with you about tenure? A Yes. I had six tenured

positions, and I think four of them were filled, so that
left me two. And then I believe one person resigned
and I think I now have three available. He wrote to me
about it. He wanted tenure shortly before he left.
¢) I show you a letter to you from David 2.
Biederman, dated July 1, 1971, and ask you if that is
the letter he wrote to you about tenure.
A Yes.
MR. FRANCIS: May we mark that.
THE WITNESS: What's the date on that?
MR. FRAMCIS: July 1, 1971.
THE CHAIRMAN: C-407?
MR. JORDAN: Correct.
[Letter to George F. Kugler, Jr., from David
A, Biederman, dated July 1, 1971, received
and marked Exhibit C-40.]
Q In this letter, among other things referring
to the department itself, he said that, did he not,

that "The deputies assigned to the Department have
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performed very well and they work well togzther.
The espirit de corns in thz office is quite romarkakle"?
A Yes.

Q By th2 way, at any time bofore hie actually
departad from the office didhe ever say to you that -
did not trust Commissionrr Lohl?

A No, no. He was, I alwavs thought, uite fond of
Commissioner Xoal. I think the revers: was becinniag
to be true,

0 I gather veu did not «rant tenurc as he
requested in that letteor?

A I did not grant tenure. I d:pizsd it, and I think
I told hinm that T was going tolLol] - forur:d sogitions
until right u=fors I lef+*. I vas not @ uino ro give

any to anvone,

I had a »ill in the Logislature, witich e anpow
about, to give mx, I think, additional btwent ~fiva,

But it had b2en languishing there since 1670 and thoe
county leadzrz unanimously opnos»:d it , 50 if clun't
get anywher:,

Q Afer this lotter was--vou say vou had a
conflict-of-intercsts Lill in the .. cislature at the
time. Did vou in Jul; <f 187 ,when he wrote for tenare?

Was your bhill in then?

A The bill I was taliiina abour wes for tonured
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positions.

orx

of

A

of

of

on

It

of

on

Q Oh, I beg your pardon. Were you aware,
did you have anything to do with the introduction
the conflict-of-interest bill?

I didn't have anything to do with the introduction
it, but I'd had a lot to do with it, yes, and a lot
discussions on it, a lot of discussions with my staff
it, with Judge Garven, with members of the Legislature.
was quite a controversial bill. And my staff, many
them, were very much concerned about its effect

them if and when they left my office, and, I think,

quite understandably so.
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Q Did you have specific convarsations with
Biederman about it? A I don't telieve I adid,
no. I had a staflf meeting when the whole shaff vwas
there, on, I think at least twio occasions, and gave ther
my views and told them what I wac going to try to do.

No. I'm sorry. I also did discuss with
Biederman and other administrative deouties the problem
of the conflicts bill at scveral otaner meebtinss., DBub
I don't think I ever discussed it with him privately.

Q Do you recall an instance in which he had
a press conference about the confli:ts bill and stated
his views on i7 and alfterwhlica you criticizel him saying:
that this is a denariment matter and ;o9 sh-uld nut be
having iadividusl press coaferences sboub 1t9

A Yes. I rcad 1in Sne vpaper that n shory indicating

-

that he.had been talting to the press, and I cnecked on
it and found that he and, I think Boo Malli .
then a deputly, was folng to go inho practinn with him,
had had a press conlerence, They told me, ~t least,
out there at Toansperbtation, or wherever I ciiockeld, And
I wrote to Bi-dormaa oo remind R Sast @ was otill a

deputy and thot e wasdt Loaving end he sioulin't tve

s P e, Iy - - Y 3pma e B, o
having press conferaerces, I had no Ldea =% thob point

4. . 1 - b Sy ) T S S S, 2~

that he was that upset aoout thn Licm bhill,
! T vren 4 ol T e PR R 5 da .- 4y ey 4
Q When you told bdm 2r vou orobe © oou that
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you “would not give him tenurc, after that did you ever -~

talk to him about the tenure, and, if e, did ne indicate
any animosity at you becauce of the failure to get tenuroe?
A No, he had never indicated any animosity.
I talked to him on ahother occasion, I think

there was a judgship cpen in Union County, and asked me
to help hia get that Judgship. This was an ocral conversa=-
tion in my office, and I belicve 1% was after he asked
for tenure,

Q Now, gonctime affer his letter of July 1lst,
he wrote t» you again with respect to his resiy naticn,
did he nut? A Yes,

~

Q I show vou a lebter to you from nim dated

o~

and aglt if you recelved Lthaot?

Xt WRATITA e -t
MR, FRANCIS: May we mark thio?

(Letter (o George . Xugler, Jr., Ifrom
David A, Blederman, dated September 1,

1773, racelved and marked Exhibis C-41.)

And without reading all of this letter,

that he roads the conflict-of

as one which will be Liverally construed by the courts?
AA; YCS.

Q, ANS e
A He was talking about tnhe coniflicts bill tnat was
then passed before amendments whish was a 1ot stronger
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than the one that finally was passed: more restricbiva.

D N Y

Q And in the lettér he susrestod tunt hewanted

to make his resignation effective Jonunr: 10%th or earlier.
And did you write to him on Sestember EHh9
A Yes.

Q And that a:cepted his resignation and you
told him that ho wouldn't have to worry about the
conflict-of=-intcrest sintule? [lis resisnaiion would be
accepted prior to the effective date of the Li11?

A Yes,

MR, FRAIICIS: Will you mark Ghat.
A (Continuing. ) Ie was worried nbo bt Thed CHO=ronr
provicion tnat was then in She shatnite and o wanted

to peat the offentive d+"0 ol it no Srheh Ay contd cone

1. P P Sy ey~ b ey FR A 2N IR S R R o e
bacik and, as we Lnterorel [nho nhatabe, ooominy aan

T 1YY - - ~ -
(Letter Lo David A, Bicdorman from 7 oorpyo
: " b Ty + A\ bl 7=
L niler, Jr., dated Sanhonioy 0, 1 (i,
. S | 1
reoo ing 3ol rqe 1t -] --1:.:‘:1“1_".u17, J."}l' \‘ )
A b} T ] . £l - - - PR - .
Re MuwiicoIne DL ) oLy Lo Siooros
2l - o - 23 e LN ]
forty--ne and Jorlo=o0f
Y O IREA] AT EPATRE O Bul s dhe o Tt . N .
'«;\.)L‘u‘IIm)g)I:}‘..“\ T AP -H...: ~aan v} \‘\\.f.'io
. T e . . - . JNYs I R . 3 P B I N Ve P A .
Q o, coor iy alior bhe actel >y T Mewribindroy
_‘_V
tnat,
T N [ - ool e g . . N e
whon i L LU o Lyt A A

a revort tuabt he had Loon a Lon o e e s vy
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with him when he left?

A No, no, I did not.

Q I take it he didn't ask,ask you for oermicsion

to take anymemorandums out of the officc, did he?
A No, he did not,

Q Within a snort time after he
left the office, did you have two letters from him
in connection with Trap Rocik Case?
A Myself, I don't recall that he sent them to me.
It was brought to my
excuse me, no, Trap Rock Caée, ves,
I was thinking of Mal-Bros.

Q I snhow VOU

September =2, 171,

A Yes.

0o Yo recelved thalt from hin?
A Yos, I dild.
o) And Lunt has o do withh the Tran Rouvlr Jaose
whicn had Juci vecen declided in favor ol Lhiz Stuue?
A[\ YGSO
Q And thal hat to do withh the disualill-:atlon
of the bicdor Tor lacii of noral responsiibillow?
A That'ls corrent,
MR, FRAICIS: oy owo marit, ploase,
(Lotter to Goorpe P, Taler, Jr., Jvom
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I N o
1%71, received and marked Exbivis C-lf
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Q And another letter dated January 5th, apparent
amending that letter of December 29, Did you receive
that one on the same subject?
A Yes, that's correct.
MR. FRANCIS: May we mark this one, also.
[Letter from Mr. Biederman to Attorney General
Kugler dated January 5, 1972, received and
marked as Exhibit C-44 in evidence.]
Q pid you note particularly in the letter of
December 29 that he said he concurred specifically
in the second phase of the--he concurred ", ..completely
in your policy in this matter vis-a-vis, the state
doing business with contractors who lack moral
responsibility"?
A That's what he said.
Q He went on to say that, "I would hope
that the Trao Rock matter is completely finalized."
A Yes, that's what he said.
Q He suggested also in this letter, did he
not, that he wanted to assure you that despite his
resignation, his regard for you as a lawyer and a

man has not, and shall not, diminish in any respect

whatsoever?
A That's what he said in the letter, yes.
0 Did he suggest to you, also, that, "The

LY
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Governor knows and I am sure this letter will make it
plain that my partner and I have complete loyalty

to the administration"?

A That's what he said.

[Off the record.]

Q General, in this letter he said to you,
after having spoken in the previous paragraph of how
well the deputies worked, that, "The esprit de corps
in the office is quite remarkable." And then he
continued, "Much of the above, of course, is due to

the excellent personnel you have given me and the

virtual free hand I have had in operating my Section."

A Yes, he did.

A

Q I gather, there was nothing to indicate
that he was excluding Commissioner Kohl from the
excellent personnel that he was talking about?

A No, no. He had a high regard for Commissioner
Kohl's professional ability, he told me many times.

0 Now, I would like to come back to the
Mal-Bros. situation.

You did learn after he left that he had

entered the Mal-Bros. case. In that case, he had

814

prosecuted the hearing before Commissioner Kohl in which

the issue was whether the Mal-Bros. Construction Comrany

would be disqualified as a bidder because of lack of
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moral integrity. Do you recall that?
A Yes.

0 And you remember that Biederman actually
handled that hearing?
A Yes, I do.

Q In fact, he argued the appeal in the
Appellate Division, also?

A Yes, he did.

0] Then later after he was outdd vou see
the correspondence that he had with the department in
which he notified the dapartment that hg now represented
Mal-Bros. in connection with an apvlication for removal
of the disqualification and reinstatement as a bidder?
A Yes. it was brodéht to my attsntion, either by
Nardelli or Mort Greenberq, particularly Al Nardelli.
He was wvery much concarned with it because he knew
of my interest in the matter. He knew that he was
involved in it. He knew he had to argue it. Ille just
couldn't understand haovBiederman could get on the other
side of it; and, of course, neither do 1I.

Q And, of course, I show you your memorandum
to Mr. McConnell, which we have marked C-38., Attached
to that you attached a copy of a lettar of March 22,
1972 to Commissioner Kchl indicating that he represented

Mal-Bros.
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A Yes.

Q The.heading on the letter is Crescent
Construction Company.

A Yes. I remember that. I found out that that
was just the same company with a different name.

Q I was wondering, did you find out whether
or not Mr.Biederman had dissolved the Mal-Bros. Company
and formed the Crescent Construction Company as a new
principal?

A Yes. I was told that. We made a check into it
and found out it was the same principals that he had
handled the transaction for.

0 The letter\of March 22, attached to your

memorandum, of roughly two and a half pages, would

you characterize that as more than just a letter notifying

that he represents a client?

A Well, yes. He went into quitz a lengthy argument
with the Commissioner why they should be reinstated,
and so fort. He seemed to be takinag the exact
opposite position that we took for the state through

him.
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Q After that letter and his appearance in the
matter, do you remember whether you or anybody in your
department had discussion with him about it?

A I did not. I gave orders to tell him, in no
uncertain terms, to get out of that case immediately:;
and they did. I was told they carried out my
instructions. I believe Bob Mulligan called me on the
telephone. 1 got a note from my secretary coming
back in from someplace that he had called and he was
calling about Mal-Bros.

I said, You call him back and tell him that I
am not talking to him or his partner about Mal-Bros.
and they have been directed to get out of this case.
So I assume she did what I told her. At any rate,

I did not talk to either one of them about it.

Q You also attached to the memorandum to
Mr. McConnell Biederman's letter of Marxch 27 about that
matter. In the first paragraph of the letter he s¥s
that, "This letter supplements our letter to you of
March 22, 1972, requesting the reinstatement of
Crescent Construction Company as a qualified contractor

for the Department of Transportation. We now request
a formal hearing on this matter. Please schedule
same at your earliest possible convenience."

A Yes.
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Q And then the second paragraph he says,
"The undersigned is being substituted for in this
matter by Jack Okin, Esq., of the firm of Okin, Okin,
and Samnick, Newark."

A Yes. The same nan he got for the Barisi case.

Q And he says that hik representation of
Mal-Bros. may constitute a conflict of interest, and
so he 1is going to withdraw.

A That's what he said.
Q Ther2 was a hearing later on, the Mal-Bros.

application for reinstatement.

A Yes, there was.
Q You weren't present at that?
A No, I was not. But I was kent constantly advised

of it and talked by telephonec uring the hearing to
Deputy Nardelli and to Commissioner Kohl.

Q And in that way you learnad that Mr.
Biederman was present at the hearing?
A I heard the day before, I belizve, or the Friday
before, if the hearing was on a Monday, that Biederman
was still tryinag to confront Xohl. Xohl told me T
think he saw him in the cafeteria, h2 saw him some
other place, and he was still talking to him about it,
and he said that he wes going to be at tha hearing.

So I left instruntions with Hardelli to be
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careful and to keep me advised, and he did.

Q And then you learned later about his
activity at the hearing before Commissioner Kohl?
A I learned of it that day. I talked to Joian
Kohl on the phone. John Kohl--or I talked to Nardelli.
lMardelli says that this guy is passing notes up to
Okin and he is in tha back of the room.

So I said, Wzll, let me talk to Commissioner Kohl.
And so I did. I asked him if he wouldn't have
him state for the record why he was there. I said,
Let's smoke this guv out, John, and see what 1is going
on here. And thon he did. He said he did, and I

later raad the record.

N

@) You did read the record?
3N Yes.

0 I show yvou the record of that point, anyway,
of the proceedinys. Commissioner Xolil noted the

presence of--wondercd whether he was there as an
observer or in some other capacity. 2nd Biederman said
he was an intarested observer, but than that he
would like to make a comment for the racord.
A Yes. I am well familiar with that.

Q And the comment he made was--how would vou
describe that?

A Incredible to ne.
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0 Well, the subject of it was what?
A Well, to serve the interest of his client.
Q Was it unfair, would it be unfair to

characterize what he said differently from the way he
characterized it, namely, that he was being a
character witness?
A Well, I think he was in combination. I think he
was advocating the position of these people. He knew
he couldn't be their lawyer, so he was disquising hinself
as a friend, supposedly.
MR. FRANCIS: May we mark this stenographic

transcript of that discussion.

[Stenographic transcript received and marked

as Exhibit C-45 in evidence.]

Q Is my recollection correct that you sent a
copy of this also with the papers to Mr. McConnell?
A Yes, I did.

Q The Ethics Comnittee hearing hasn't been

held yet, has it?

A Yes, it has.
Q It has been held? A Yes, it has.
Q And completed all of the testimony?
A I am told it is completed. I did not participate.

But Morty Greenberg was up there, and I understand that

they completed it.




A n s W N

-3

[Be)

T T ~ " e P - S e e > a3 g B AT
Q TOr pUY 0805 & time 1ittle awors

caleulate

definitely, when Mr,

- 1 ¥4 R N -
l.’.’ nJ.I‘. Ll’?(«()l‘.’}‘-?{?l

this was Marcn 2Cth, 1972,
5

IITY T T TNy ~w
[ WAL own e 4‘/\.91.13..}..
. R e T S L N ~ R
Q Y28, Lovii O0tn.  Well, 1t wasa't guite

A Yes, 1t was, 1% was Just avout --iralt 2 ninutc

he leflt Ln Novercer o '/ and Avvril ol Y72 would on

five menths., I bes your pardon, I'm sorrr, noo scventeon,
PR 3 e}

R P N e am Ay oy ety e - oy YT avry Faa
Q It woo sevoentoen monons Irem Hovenoor )tn

. ISP e v e . [T
Jude Garven avout ohilo?

.

-3 [ N ¥ E
Yy ey = T LNy Y sy re s
VIR EO IR R ORVINNS! O aArVer wWwas 4Ll

! T s P P [ N JNYF RS I, B L
on the conversction Hhsl you haod a Jow dars alher - oar
J I o

vigsit Trom Mr. Stero,

Do yuu o rencll what Judse vsald to o vou,
if anytining, ns e nad and a convorsatlon vith
Mre. Bicderrca on MNovoncer ibhoof L0709
A No, I do a0t roanll dicceuscins with bin st all,
The only tivin: I coih O Garan, L 193¢




P-3-2

O N s W N

-3

10
11
12
13
14
15
16
17
18
19

20

21

22

23

24
25

Kugler

to Judge Garven--I don't cven have & strong recollecHon

of Pete Garven beins in tho

I think he was there, I o
had on one of his mecnos. I
in which it saild, Bicderman
didn't discuss with Garve:n a
It just ncver osccurred Lo me

@ We nave a noensran

the side, "Biederman dis - uss

Garven to explain to Shervin,

note you saw?

John Kohl had the oriicl o

) Did he tell .o

e
(e} vy

A He said it was hinz,

Q Wi you coame buay

been doing onytiding in coone

A Yes., I foun:

nat he

matter, I was

suorutiy b

get--I hove jotted tlese ot

of 1972, to Zoave

I was
F. Kennedy, in the I:atc aven

to get ready.

I thinlk ia eorly oltornoon, said

and get roady to go.

N S ~ .S -
f)hOI u..i_h/r [,‘I'.Lol'

o, N P ~ LN noe
Lrom New Yor.: JL

X
S B - M <
room witin Sue Governor, o

remeaber tho nop Shet Kohl

rememoper thot ver; dictiancetly,
©o talk to G yvena, But I

L that tinme abous 1t at all,
.

dun of C~-7 with a n-te

with Garvoen on Nosomber Lin,

1" X N 2. $-1
pE o1V IRV W S} il 10 Ui
LR, L0 e LN
N uz_l, Lrhablts L7 e

Cia s aemo.

. , < - "
Yy e s Vi ERR po R e e e
0SS Yalwi u.‘.,l;J waicd o {‘}flf.r?

- ™ - PR AA - " -4'~‘ "
c from urore ol Nr. Jahiog

etlon with ©hls Livestigalion

B U S SRS
b litd u_i..n'v Gt

- - " I T SN N .
elore I Lofh lor Toroos to

v

e down. I Xt on Jane £

IAVIeSA

L T Yy
ty U oL

. . - ] N - I N -
Yohy e ooy o Ty Y e . )
il g ars RS O A S O R )

Al

R T R
cevoerhihin

a0

TOLNT U0 o




P3-3

A wn &» W N

-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Kugler g3
when, by checking we have found that Judge Stamler

called Van Jahos on May 31lst,but I didn't know 1t at the
time. Shortly thereaflter, Van told me that he had had

a brief conversation with Judge Stamler and saild that
there was some guy up therc--he gave the name, and I

na know it was Perrucci, I don't know whether he told
me at the time--saying tuat he had given a campaign
contribution tc the Reopubliecan Perty and they were having
some kind of a civil suilt in chancery and it was to do
something or other--I have forgotten what he told mo--
it didn't sound rood, at any rate. He saild, You better
get somebody up hero,

I said, We have sent Bob Cowan up., I didn't
connect it up with the Sherwin Case at tuc moment. He
didn't say anytaing more to me. Appurently, they werc
investigating it, as I now kinow, Ircm Moy J.st when
Stamler callad up, unbtil I went to Hurope on June cthoe

That day when I ot vaci from Furope I nobte thalt ny
secretary told me that there was ¢ call from U.S. Attorney
Stern on Wednesday afternoon. Ib's on my lacoming cail
list. Apparently, he was calling ne avout tihls matter,
but I don't vnow. I anever talked to nin again after tiat,
Q I suppose you learned when you cane home from
b e v J

e

Mr, Jahos tazt he and My, Stern had agsreed tnad any

grand jury indictments in this wosld come down thie samoe
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day,from the State Grand Jury and the Federal Grand Jury?
A He told me he 'had quite a set-to with the U.S.
Attorney and that the U.,3. Attorney had told him that I
had agreed that we would stay out of it and that I had

A

gone back on my word, and he now knew that they vere

chk

investigating it, Of coursc, I didn't know tha thoy
werc investigating it. And as Jahos told him, antil I
hear that from the Attoraecy G.neral I om going to continue,
And then they ajreed Lo conduct a more or less Joint
investipgation,

Q Well, you had not told lr. Jahos that you

nad ageed with Mr. Stern that you wonld not investlisate==-

A I had not told hin Lhas, no.
s

Q Tne indictment did come Jdown Bl shortiy
after that from voth Federal and State Grond juries agninst
Mr. SherwIn aand othors?
A Yes,
Q Did you do something with rosness %o a
speedy trial?
A - Oh, yes., We moved for a gulck trian', Aal, of

course, after this Uhing broxe I acied Ghe Jbhie” Minsie

to appoint a spezicl proszoutor,

L

Q And tnen oitoer thet o askaed tihiis comrilssion,
following some ncwolarer napliciliy o Inttovs Cfrom other

public figures, yoou Iognenihnag thls Conaio ise 0 investi
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gate the operation of your office in connection with

the Sherwin matter?

A That's correct.
Q That's why we are here.
A That's why we are here.

MR. FRANCIS: Would you gentlemen like to

inquire.

-
25
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EXAMINATION BY THE CHAIRMAN:

Q I think it may be repetitious, but I want
to know, if I can, General, exactly your recollection
of what documents Mr. Stern and Mr. Goldstein on April
the 26th gave to you. Now, I hand you a pile of papers
it's been indicated in the pastweregiven to you on
April 26th, and I would ask if you would give us a
yes or a no as to what items you received that day, to
the best of your recollection, and those that you did
not receive that day.

A Well as to the first memorandum, C-35 I quess it is.
Is that what that is?

Q Yes . A\ I have never seen that
before in my life. I'm positive of that.

The second memorandum, the letter from Sherwin
to "Dear John," dated October 8th, John Kohl at his
home, I remember seeing that. He showed it to me.

COMMISSIONER BERTINI: We better get the
record identified a little bit better than that.

That first memorandum is marked --

THE CHAIRMAN: C-35,

COMAISSIONER BERTINI: C-35. The second
memorandum is marked C-5, right?

THE WITNESS: There is no marking on that

particular copy.
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MR. FRANCIS: It has been marked . 1It's
the letter of October 8th.

THE WITNESS: That's all right, whatever
you say.

MR. JORDAN: C-5,

MR. FRANCIS: And I'm not sure the record
is clear. You never saw that before? You mean
before Mr. Stern showed it to you that day at
the conference?

COMMISSIONER BERTINI: No, no.

THE WITNESS: No. I've never seen it
before today. That's the memorandum, inter-office
memo between Goldstein and Stern.

MR. FRANCIS: I beg your pardon.

THE WITNESS: What's the date of that?

THE CHAIRMAN: April the 20th, 1972.

THE WITNESS: It couldn't have been shown to
me, I don't think, but I don't know. Maybe it was.
Maybe the dates are right, but I did not see that.
I have never seen it until today.

MR. FRANCIS: The General said that to me
earlier. I showed it to him.

THE CHAIRMAN: Well, you see, what I'm after,
Mr. Francis, is in this particular--and not to

be repetitious, but in this memo from Bruce
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BY THE

8206
Goldstein to Herbert Stern therz is listed various
exhibits, and I want to tie in thossexhibits with
our ones that we have marked in and have the
General indicate whether or not he's ssen thease
before.

MR. FRANCIS: Yes, you go ahead. And I had
that and went over it as I showed him the
exhibits. But, anyway, it's better if you make
certain that you know that that's so.

CHAIRMAN :

Q Now, the next one is a memo from John Kohl

to Secretarv of State Sherwin, 10/5/70.

A

Does that have a numher?

MR. FRANCIS: It does have a number. It's
the one that's clipped together. It's marked--

THE CHAIRMAN: o, no, that's not the one.

MR. FRANCIS: 10/5.

THE CHAIRMAM: 10/5/70.

MR. FRANCIS: From Kohl to Sherwin, sure.

TUE CHAIRMAN: What we're looking for is our
exhibit number.

MR. FRANCIS: Here it is. It's marked as
one exhibit, C-9, clipped together.

MR. CORRIGAN: It's marked on the front page

of the exhibit, C-9.
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MR. SAPIENZA: Did we get an answer?
Q Did you answer that. You have seen it?
A I believe that I--that Stern did not show that
to mea that day, but I'm not positive of that. 1I've
seen that memo before today, however.

o] No. Myauestion, going back, General,
is, which of these have you, in the best of your
recollection, recalled being given to you by Mr.

Stern on the 26th of April?
A Not that one I don't recall.
THE CHAIRMAN: Okay.

[Whereupon, there is a discussion off the record.]
A [Continuing] No, did not show me those.

I'm sure of that.

Q All right. Letter from Centrum Construction
Company marked C-18 and letter from Edison Asphalt
marked C-19 were not shown to you, General, by Mr.
Stern that day?

A I don't believe so, no. No.

Q 10/30, the big one.

COMMISSIONER BERTINI: I think it's C-8.
A C-8. Yes, he did show me that one.

Q C-8. That's the memo from Mr. Biederman

to Mr. Kohl on October 30th, 1970, marked C-8.

Press release?
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MR. JORDAN: C-15.

Q [Continuing] Did you recall seeing the
press release marked as C-15 in our records?
A It's possible that I have a vague recollection of
seeing some press release. I'm not sure it was that
one. It seems like it was a shorter one. Newspaper
article rather than a press release. Maybe a copy of
that.

C-7 I do not believe he showed me.
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Q Did Jonnthan Goldstein enter into the coaversaii:.

N

at all? A o, I don't think he had
mucnh to say, rzallr, Ie may have discussed the witnesc

problem with the Tontl Cuse., I'm no®t certain about thot,

o w & W

But as to this, I don't taink he got iavolved in it at

all,

-

You don'®t recall makine any statement to
8 b o

v

- - ! . k N R .8 ] s "
Mr. Stern that "Regardless of the mobives of Mr. Biederman

.(.4,‘1.,

10 you still have to proceed on this'?

A No, I don'c recall maling anything, a statemen Like

11

that, no.
12

Q You sort o warned him avbout Biederion ande--
13
A Yes, Obviouslyv, they interviewed Biederman., He

14

told them a lot of thisss in addition £t thesc memos,
15

+ Mxr - - Fa) - 4 o 1 NP
and I sald, "Yo: uLn careful of what Mr. 3icdevman tells

16

you. He's not--I think you sh.ould kaow that I have ~ited

17

nim to the Bupreuc Court and he may have an axo to srind,"

Cianin

18
19 That's what I said,
20
21
22
23
24
25
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Q At the meeting that tock place first with
the Governor, and Mr. XKohl and, you believs, Judge
Garven, was there any conversation from Judgs Garvzn

that he knew anything about th~ ratter?

A No.
Q lHow about the conversation--
A Not with me.
0 How about the conversaticn that took ﬁlace

between the Governor and 'Mr. Sherwin and Judge Garven,
if he was there, and yourself; was there any indicatien
that Judge Garven had talked to Mr. Sherwin?
A No, we didn't discuss that. It didn't -- at least,
I didn't discuss it. Whether the Governor and Judge
Garven did later I don't know. I didn't think it was =--
you know, it just didn't mean anything to me at thc
moment that it was important or--

Q] Getting back to tne conversation with Mr,
Stern and Mr. Goldstein, was there ever any indication
of any money or anv other tyre of ccnsideration being
involved in the various documents that he had presented
to you?
A No, absolutely not. UWhen I called Storn on the
phone and told him of my talk with the Governor and
Kohl, he said at that time that he was going to subpoana

the records of Manzo Contracting Corpany and he--
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incidentally, he indicated to me that he would keep me
advised of the investigation, and I never heard from
him again except that I learned that I had a call from
him the day I left for Eurcpe when I got back. Of
course, then he was dealing with my staff after that
and I never talked to him directly He never called me
and I did not call him. And I learned that he didn't
get anything in his subpoena from the records, beéause
they were all, the crucial records were up in the
civil trial. I learned that later. At least, that's
what I was told.

Q Based upon what was presented to you by
Mr. Stern, and you only had a short time to read those
items, I realize, was it your considered judgment that
you need not proceed any further in this matter?
A I had no reason to proceed at all at that point,
that I saw, and varticularly in view of the fact that
he asked me hot to give into the matter. And I made
a judgment shortly thereafter that it would probably
be the best thing for him to look into it. I really
didn't think there was much to it at that point.

0 Was it your opinion at that time, General,
that this was a case of a cabinet officer trying to do
a favor for a constituent?

A My definite opinion. I thought Paul Sherwin
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was trying to do a favor for someone and had called a
cabinet officer, and that's the impression John Kohl
gave me when we were over there; that he was asked to do
it if he could, and first he thought independently that
they wre going to, anyway, and then he discovered that
he could not and would notband they awardad it to the
lowest bidder. I thought that would be the end o§ it.
I, of course, had no idea thare was any money connected
with it at all at that time. I don't think anybody
did.

Q So, whan you used the =zxpression carlier
that you felt that that was none of vour business,
you meant that a raview of what you had seen would
indicate that there wasn't aﬂy potential crime being
committed and, therefore, it was your opinion that
a department head could tale care of it on his own if
he was aware of it; is tha* your fooling?
A Yes. I don't have a recollection of discussing
it, but if that memorandum had becn shown to me,
or if that information had boen givan to me and I knew
it had gone to the lowest Lidder, I wouldn't have
seen any reason to condunt any criminal inve:stigation
at that tinn, I don't belicv:, without sore: other
factors pres-nu. But I really was aover prosented wich

that problem, so it's hard to sav.




& U &

-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Kugler 839
THE CHAIRMAN: Mr. Sapienza and Mr.
Francis.
EXAMINATION BY MR. FRANCIS:

Q Another matter that Mr. Sapienza and I have
just been discussing. I think it's at least indirectly
covered. You told us that the Governor had sent for
Mr. Sherwin and that you and the Governor talked to
Mr. Sherwin about this matter. Did anybody ask gf.
Sherwin at that time if there was any money involved in
this transaction?

A No.

Q Did anybody suggest to him that there was
any money involved and, if so, what did he say about
it?

A No one suggested to him at all, no.

Q Did you talk to Mr. Sherwin again and learn
at that time, a short time after that, that he had
discussed the matter with Mr. McCrane?

A I talked to Sherwin., He was having trouble with
his records, and I think he changed secretaries,

as I recall. There was a woman named Helen Mann at one
time and some other woman now at a later time. I can't
remember her name now at the moment, unfortunately,
although I've seen her a million times and talked to her.

He had two secretaries, but his main secretary was Helen
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Mann and this lady that--
COMMISSIONER BERTINI: Betty Haggerty was that
THE WITNESS: Yes, Betty Haggerty.
A [Continuing] And he was having trouble locating his
files on it, and I think he said he talked to Treasurer
McCrane about it because I think he told me that he
was in one of the memos, and then a later time, and--
boy, I can't -- I can't place this, but it was later --
he came over and he was much relieved that he had
found a folder. When he first looked for it, I think
he found some of the material on the bid-rigging thing
and he said to me, "I recall this because I didn't
write these memos, and I remember that's the only time
I gave Helen Mann hell." She wrote some memos in
connection with that bid-rigging thing. And he says,
"That's all I can find."

And he later found a copy of his letter to Kohl,
and he found a memo that was on a vellow page, sheet,
very heavy yellow paper that some people use for carbons,
not the lined paper. And it was some memo to the
file indicating what he had talked to Kohl about and
had to do with asphalt shortage. I just told him,

"Well, hang on to that and when you go up when Stern

calls you, you take your stuff up with you."
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.

Q Did he tell you in connection with his informatin

to you about his conversation with Mr. McCranc that he had
a
learncd from him avout/ten=thousand-doller conbtribution by
the Manzo Contracting Company? A I don't
know when we first learned of a possible contribution., I
just can't tell you that, I don't know when 1t was, I
know it was not in the early stages.
MR. SAPIELZA: Was 1t before you went to
Europe, General?
THRE WITiinSS: I deont't kaow, Charles, I don's
know. I just Jdon't romember when that was,.
COMMISSIONER BERYINI: Well, I set the

K] [N . 2 e e A . AV [ e . o
sion that it had to be after you returncco

lu

impre:
from Hurowne, bcercuse in Meay, Judge Stomler called.
Tut ther o didats talk with Van Johos aboot thids

%

mather until yrou came back from Eurone, except that
you had asked nim 3 loowx intn somelhing one day,

so that you only had a sketohy--while you're looiingg
for ithat, may I aslt a coiple of

MR, FRANCIS:  Sure.

THE WITNESS: I don't think I znew of any
contrivution vefore I came bucit Jron Iarope,

Somebime, I mow this, consiciently all tho
way throngh our investleation Mr, Sheruin and Mr,

Loughran z0d thaot Sleryin Imew notnling: ohoul

Lo 0l
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campafn contribvution, go--z.i. they o testirtied
in our grand Jury, which I was familiar with, after
I got back from Euronc. S0, I know Shurwin didn't
tell me about it in -he beginning. He could have
learned that there allegedly was onc, and I thinx
they did learn later. But I think that was when we
conducted our investisation ani had o ‘Irs. Hagperty
down and they wore Gevting the records down to
the grand jury and that type of thing. So, it wasn
some time around there tha’t I beliave I learncd
about 1it,

I think the first that Mr, Johon and his

staff lnew about it was, Ita stre, when they hearde-
they started looking into the Stamlor information
up there.

BY MR, FRANCIS:

the
Did he talk to you/about Sen=thnand-dollay

D

contribution b sonic Lime aftar that and telore he Costiting
before either the Federal or State Grand Jury?
A Sherwin?

Q Yes. A I thin't ne Jdid, Mz, Prancis

Q Before the State Grand Jury i seld that after

the meeting with .1 2nd “he Govarnsr hn Innrngde-

o

o 104 . oAt oy AE CTOr Moaftan e a0 g
page 150 or about that--ho learnnd fronm 2Crane of the

-
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ten-thousand-dollar contrivution. The note that I made
of that testimony, maybe I overlooked, but I don't have
a date. But, in any event, it was after. It's clear
from his testimony that 1t was after your conversatilon,
the conversation that you and the Governor had with him.
And then before the Federal Grand Jury, again he saild
after the discussion with you and thc Governor he did
find out from Mr. McCrane there was a haon-thousand-dollar

p 4

contribution, and then ne said he was very upset because

you were upset in the discussion and he talied to you
about it, and he saild ho savisfiod you that he did not
know about the conbtrivution at the time-~u2ll, at that
point he said when Loughran came %o sce him, and he went
on to say, "Tho Attorncy General seemcd Uo sive the
impression that Lo was sabisified with .y ciplanation,®

I definitely telikoed to nim a2bout 1%, one I reme ber uinm

e Al A e . . P T S By P TR P R Cy e
saying that ne diditt icww 16 ot the Sime, Thal Lo was

taliiing to Konhl or closely © oereafter, or at tiue tinc
that he was bailking: to tac Cosernor 2ad me. 3But I'm
not sure when thnt conversadia was, Lo tnor 10 wis belors
I went to Furope or wlier I cam: vusll,

— ) - PR CEEN P Die ya

. Sy N e apir Aty de .
Q Teo wny ewens, you :{now Caat 10 W
PR

vour conversation or Liu: oonversation Thot you and Sho

Goernor haed witih uin o 'Ster Stera bad poen Lo visit v 0
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A Oh, yes, defluitely, certainly was.
EXAMINATION BY
MR, SAPIENZA:

Q Al that conversation you and the Governor
had, and perhaps Mr., Garven, witt Mr, Shorwis-I'm roeferring
now to Mr,Sherwin's testiuony before tiwe Federal Grand
Jury =--he sald that you intcerrogatced bin rather intensly
with regard to certain documents, thoze iziuments beire
the letter of Outuber Oth thnat Mr., Sheruis bad written
to Mr, Kohl at his howme and a memo o July ©£0th and
went frem Mr, Sherwin's OfTice to Mr. ledranc. Does thak
correspond with your recollection ol that noebing?
A I don't know. I know thal we toox & oouy of Kohl'n--
I think Garven hzd --I velicve Garve: nad a cony, or sonn-
body had a copy madzs 57 Xohl's folder, »ad whalover —as

s TNy Y R TR AT R T Tt T S RN RS R R,
in there, I Shilae Sne Govoeraor asled uim nor cuestions

about, and I xnow I as'ed nlm some quossion
JuUB 5

I'm not sure/wiich moron wora in thors o5 5. oaont,

o Lo de PR
(RERVIPRVIFER SR 1Y

4 - PO S L A ] M. | 2 .2 nae - PR ) R -

I don't know what Hohl nhad in his file amcopt olael I
1. . R B R B PR . » - Ve
can tell you ho certoialy Lad --von bronry b roalnly

had the letto:,
Q I would conear from ais besbtinony Lelore

the Pederal Gran) Jury --

. AP S 1 PSRN
A hose testimon. s
) Qo PRI I o~ rmy N PR . S 4
Q Mro, suerwi-'o,  That o oeotd o foond ous
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4.

through Mr. McCrane of the ten-thousand-d.llar contribution
six-seven weeks prior to his testifying neflore the

Federal Grand Jury. DNow, ne testified before the Federal
Grand Jury cn June 15th, and six or secven weeks would be
approximately the end of Auril, that at that time, Sherwin
now testiiied to the Grand Jury, he found out about

the ten-thousand-dollar contribution and notified you about
the ten-thouscend-dollar co;bributi?n, Does that help in
your recollcction of when he notified you? Or 1s that
accurate? A No, it really icn't. I can't

say it's accurate or inaccurate. At one point we discusscd
the contribution, but I caa't tell you citactly woen it

was and I can't tell you whether it was before I went

-

to Burope or after I came back.
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Q When you found out about the contribution
of $10,000, did you notify Mr. Stern?

A I didn't talk to Mr. Stern at all other than the
two conversations that I related to you.
EXAMINATION BY THE CHAIRMAN:

Q Getting back to the April 26th conversation,
did Mr. Stern indicate to you that he would keep you
advised as to whether or not he uncovered other crimes?
Do you recall any words like that?

A He said that he would keep me advised of the
results of his investigation periodically.

Q And do you recall--

A And he did say--the only time he did keep me
advised was when I called hm, the first telephone
call, and he said he was subpoenaing Manzo's books.

Q Do you recall him indicating to you that
he thought it would be better if the U. S. Government
proceeded with the investigation rather than your
office because your office hadn't done anything for a
yvyear and a half with this matter?

A No, definitely he didn't nut it that way. He
said that he thought it would he better that they do
it and not us hecause this is your fellow cabinet
officer and it's your administration, in effect.

EXAMINATION BY MR. FRANCIS:
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Q Maybe we can fix a little closer time.

In Mr. Sherwin's state grand jury testimony--that was
what you showed me a minute ago, the state grand jury?
MR. CORRIGAN: Yes, sir, 187.

MR. FRANCIS: Yes, 187. That's the note

I have here.

Q [Continuing] Mr. Sherwin in his testimony
talked about knowing around June lst of the ten-thousand-
dollar contribution. When was it, according to your
recollection, that Mr. Stamler, or Judge Stamler called
Mr. Jahos and £old him about the testimony respecting
the ten-thousand-dollar contribution.

A The Division of Criminal Justice Records show it
was May 31lst

0 And the testimony of Perrucci before Judge

Stamler which disclosed that fact was on May 30th,

was it not?
A Yes, that's right.

0] And that was just a couple of days before
Sherwin testified, or referred to in his testimony

before the state grand jury?
A As you just related, yes. I'm not--

Q General, you probably know better than
any one of us hers why we're here, and I have finished

asking you everything I can think of in connection with
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this inquiry. 1Is there any further statement that you
would like to make, that you consider material to our
inquiry?

A Well, the purpose of this inquiry, of course,

is to address itself to the charge, which, of course,
quite concerned me, that I was covering up this investi-
gation and knew about problems that needed investigation
for some time and did nothing about it. And, of course,
I think the record indicates that that's not so, and

I have tried to answer your questions fully.

But I think, in addition to that, I think it's
incredible that anybody covld believe that if I knew of
all the things that Biasderman apparently says I knew,
and that I knew that there was some criminal problem
and that he knew about it, it doesn't make much
sense to me that I would blow the whistle on him,
and I'd be doing everything that I could to curry
his favor. So I think that stands out, stands by
itself. If anyone's going to cover anything up, thev're
not going to make people angry that know that they're
covering it or think that they're covering it up.
However--

Q Excuse me, General: I notice you looking
in that direction. The gentleman who just came in is

a substitute revnrter who is going to take over in a
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few minutes. I didn't mean to interrupt you. I wanted
to identify the man because I saw you looking that way.
Go ahead.
A The other thing I want to make crystal-clear
is that no one in my department, no one, covered this
matter up and as soon as my criminal investigative
staff had any reason as they felt to go ahead, they
didn't even consult me about it. They went aheadj
They heard Judge Stamler's call was the thing that
triggered that off and, as a matter of fact, inny
opinion, they were the ones that developed the
investigation and did the job and worked very hard on
it.
THE CHAIRMAN: Mr. Bekrtini?

EXAMINATION BY MR. BERTINI:

Q This memorandum of November 4th, 1970,
marked C-30A, when you wrote that memorandum, did
that clearly relate to the rigged bidding situation?
A Absolutely.

Q And at that time had you and your department
all reached the conclusion that there was nothing to

the bid-rigging situation, to the best of your then

knowledge?
A That's true, ves.
Q Now, it does not in any way relate to
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Centrum Construction Company as marked on Exhibit C-30?
A Absolutely no connection with it at all.

Q And you do not know how Centrum Construction
Company got onto this sheet?
A No, I do not. I can understand the mistake
somebody, some clerk might make, becauséiéf”tﬁem are
connected with Manzo Construction and they're around
the same date. A file clerk could have done that;

but I don't know how it got there.
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Q Am I correct in concluding that until The
visit by U.S. Attorney, which was on April the --wait

a minute., I think it was April 20th.

Ve

MR, FRANCIS: 20the

Q April 26th, 1972, you, nor anyone clse in
barring
your department L7/ posscivly Mr, Bledermun, had any

idea tha®t a possible crime may have been committed?

e

A That is absolutely correct,

COMMISSIONER BERTINI:

MR, FRANCIS: Anything mare?

THE CIAIRMAN: No, gir.

Do you have any other thing further to
mention, General?

Tix WITHEST: Lo.

THE CHAIRMAL: Let me read one thing %o
you s2 we wiil close it out. Ve overaje uader

the Code of Telr Procedurc, and I bellwe ir,

Sapienza mentioned this carlicr, bub I'1l Just

don't fTorget it.

Any witness who testifiss at any ol our
hearings shall hiave the rigiht at the conclusion

- K 4 1.2 ’y r . L - Ay e 2 e
50 his testimony for incorporation

the rocord

B e I S PP SE Sy S PP N S | . 23
C ooalil that ©o your atitentlion., If a

ing. I jus

851

A SR . -8 - P - R oL SN SN -
of this partlcular Lavestipgadtory proceoi

de
v
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ary time you want to file a brief swora statement
you have the right to do so under our procedure,

TI

td

WITNESS: All right. Of coursc, I've
Just b~ answering your questions today, and
I have no idea whal other peovnle arc saying
about my condu:t, except I assumec that everyone
covered today what was said to me, about me rather,
and I have had a chance to answer it., If a later
reading of the tranceript indicates that it was
not all covercd, you shall certainly hear from ne.
MR, FRANCIS: Yes., Well,we've been following;
it carefully, and you will notice we asicd you speo
fic questions relating to what thic oae said, and

this ore caid and this one said. Lovody 1s perfect

Fre

It's concelvable that we might wave ovorlooied soro
statement abiu’ somevody. I dent's tiial 20, thougn
But certeinl. you can exaxin: the vecord.

THE CHALUIAI: T just thou-hi ol one fursuer

)

eesticn.s  Mr, Jahoo aever indicas d 4o ol vhat
A o)

he had received any co-collod cacase on Hovernbeor 4

from Mr, Bicderman?

THE WITIESS: o, a0, ' Ji4 nob

THE CHAIRMAN: DBoecaase we do--

THR WITHES3: o s3ys he did ol reoceive
a paczage from Mr, Dicderman,

v v Tare AT r - Yven T ey .r oy ey e by -
THE Cii IRMAN: I doa't belicve we covsoared thab

T -

°

o
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point specificallrv.

MR, FRANCIS: Well, see, we have Mr., Jahos,
We're going to cover that.

THE CHATIRMAI: Xay.

THE WITNESS: I mean, he tells me now 1n
the last weeks I'a talking aboutl thgt he undersbuznds
that Biederman is saying--I think he wes down nere
for an intervicw, an investigation, or he recad it
in the paper or soncthing, =-=-that nc got a vackage
or something., He saild that's absolutely not s0.

THE CHAIRMAN: Okay.

MR. FRANZIS: We'll ¢o over tnal wibh nim.

THE CHAI®MAN: Thunk you {or comin over.

(Witnesc cxeused.)




Regl

A n s W

-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

854
[Alfred R. Nardelli enters the room.]

THE CHAIRMAN: Mr., Nardelli, you are
appearing today before two members of the
State Commission of Investigation. Mr. Bertini
is on my right. My name is John McCarthy.

I understand you are here voluntarily to
testify in connection with our investigation
into the Attorney General's Office, in particular,
the office's handling in what we call the Sherwin
matter.

MR. NARDELLI: Yes, I am here voluntarily.

THE CHAIRMAN: At this time would you be

swormn.

ALFRED L. NARDELLI, sworn:

MR. SAPIENZA: Mr. Nardelli, prior to beginning

I am going to read you certain warnings we read
to all witnesses that appear before us.

This is an executive session of the
Commission. Your testimony will be taken under
oath and transcribed by the Shorthand Reporter.
It may be used against you later on in a court
of law. If you feel that your answcr may tend
to incriminate you, you may refuse to answer.

You have the right to be accompanied by
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an attorney of your choice. I note for the
record that you do not have an attorney with you.
This is of your choosing; is that correct?

THE WITNESS: Yes, sir.

MR. SAPIENZA: If you desire to have an
attorney present, tell us and we will stop.

If at any time you wish to discontinue the
questioning, just tell us.

Section 52:9M-15 of our statute forbids
disclosure by you of the questions asked, your
responses, or any other information you may gain
at this hearing. Possible maximum penalty is
that as if it were a disorderly persons offense.

Although your testimony is now being taken
in private, the Commission may at a later time
make your testimony available to the public,
or it may at a later time ask you to give the
same testimony at a public hearing upon the
adoption of a resolution.

Copy of your testimony at this private
hearing may be made availabk to you at your
expense. If it becomes relevant in the criminal
proceeding in which you are the defendant or
summoned to appear at a subsequent hearing

before the Commission, provided that the
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furnish;ng of such a copy will not prejudice
the public safety or security.
You have a richt at the conclusion of
this hearing to file a brief sworn statcment
rzlative to your testimony for incorporation
in the record, if you feel that is necessarv. Okay?
THE WITNESS: Yas, sir.

EXAMINATION BY MR. FRANCIS:

Q lr. Nardslli, wherr do you live?
A In East Orange, 60 Southniont Avenus.
Q And you are a Deputy Attorney Ceneral of

New Jersey?

A Yes, I am.
Q And havz been for how long?
A Since July of 1970,
Q Are you fanmiliar with the application of

the Mal-Bros. for reinstatement as bLidders in the
Department of Transportation?

A Yes ,I am.
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0 Was there a hearing held by Commissioner

Kohl in the Department on the application for : redn«

statement?
A Yes, there was.
0] Do you remember the date?
A Yes, I do, April 5th, 1972.
0 Prior to the time of the hearing, did you

know David Biederman?
A Yes, I did.

Q A former Deputy Attorney General assigned
to the Department of Transportation?
A Yes, sir.

Q Did you know prior to the time that the
hearing was actually held what attorney had appeared for
Mal-Bros. on the application for -  reinstatement?
A I'm not so sure I understand the question.

I know that Mr. Okin was going to appear on
Aoril 5th, ves.

Q Had there been another attorney involved

in the matter before Mr. Okin appeared?

A Yes.
Q Who is that?

A Mr. Biedzrman had been involved before Mr. Okin.
Q And when you say "had been involved,"

what can you say as to whether or not he formally
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($2]

appeared as an attorney, in the capacity as an
attorney for Mal-Bros. prior to the time Mr. Okin
appeared?
A Well, prior to the hearing ilr. Biederman wrote
a letter to Commissioner Kohl, if I recall correctly,
the date of the letter was March 22nd. And in that
letter he was obviously representing Mal-3ros., now
known as Crescent Construction. !l= askad for reinstatz-

ment of Mal-Bros.

Q You saw that letter?
E Yes, I did.
be
0 And is it your rocolection that’concluded

the letter by saying, "That e respectfully request
immediate reinstatement as a qualificd contractor with
The Department of Transportation of Crescent Construction
Company"?
A Yes.,

o] What connection did Crescent have with
Mal-Bros. and the Mallanga Brothers?
A It was, I guess vou call it, a successor
corporation. Mal-Bros. was a partnership and Crescant
Construction was a corporation with the partners
now as stockholders.

Q Do you know wo formed the corporation?

A Who the incorporator was?
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Q Yes. A Offhand, I don't.
Q Now, did you have any conversation with
Mr. Biederman prior to entering into the case of Mr.

Okin with respect to whether he should appear in the

case?
A Yes, I did.

Q How long before the actual hearing was that?
A The principal conversation, the major conver;ation

occurred on March 27th, about a week before, week, ten
days  before the hearing.
Q And what was that conversation?
A That conversation was to the effect that I had
talked to Assistant Attorney Greenberg who was in
charge of the litigation for the Attorney General,
and that that Assistant A. G. Greenberg that I concurred,
it would be a conflict of interest for Mr. Biederman
to represent Mal-Bros. at this reinstatement hearing.
Q And how did you put that to him?
A Unfortunately, I did not put it in writing. He
had on the morning of the 27th, he had dropped by my
office. I had been out at the time.
MR. SAPIENZA: Who is "he"?
THE WITNESS: Mr. Biederman.
A [Continued ] He left a note, he dictated a note

to my secretary which is in the file asking whether
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I could get back to him on the question of whether it
was a conflict or not, and I talked to Mr. Greenberg
and then I went back to my office and I called Mr.
Biederman.

Frankly, I can't swear that I talked to Mr.
Biederman himself, it may have just been his secretary.

Q Ané you left a message for him, did you
then?
A Yes. To the effect I--he could not represent
Mal-Bros., that we had determined that it would be
a conflict of interest.

Q And then, after that, did you receive or
did the Department receive a letter from aim saying
that he was substituting for Jack Okin?
A Yes, we did.

o] Now, had you had any conversation with him

before the actual hearing on the day.it was held?

A Before the hearing?
0 Yes. A On the day it was held?
0 Yes .

Did we fix the day it was held?

A Yeah, April 5th.

Q You came to the hearing on Avril 5th?
A Right.

0 You represented the Department in that
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hearing?
A Yes, sir,
Q Was Mr., Biederman there?
A Yes, he was, sir.
Q Alone or with someone else?
A He was there along with Mr. Okin and his clients.

Q And when the hearing began where did Mr.
Biederman sit? |
A Mr. Biederman was present in the hearing room
and he sat on a chair, among a group of chairs, which
were along the side of the room. He did not sit at the

counsel table.

Q How far away from Mr. Okin was he?
A He was across the table from Mr. Okin.

Q Across the kind of table you are sitting
at?
A Right, just about maybe a little wider than the

table right here.

0 What do you think about that, about five
feet? A Right, yes, sir.
0 When you saw him that morning, did you have

any conversation with him then?
A As I recall, only perfunctory like, good morning.
Q Nothing further about your message to him

that he had to get out of the case?
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May I say--

862

Q Yes. A I did relay to Mr. Okin

in much clearer terms prior to ths hearing the

position of the Attorney General's office.

Q Was Biederman with him at that time?
A Not that T know of. It was :done over the prhone.
0 Oh, I s=e.

Woll, when the hearing got underway, you

say Biederman was sitting at the distance you have

described?
A YEs .
Q Ancd at the conclusion did Bi=derman

take any part in the heoaring itself?

A Not on th2 record, sir.
0 Was his nams notaed on

opening of the hecaring or not?

thco record ar the

A At tha opaning of the hearing; no, sir.

@) Did yvou sa22 hin do anything that appearad

to be related to the conduct of th- hearing?

A Well, yes. On at lerast one

occasion I saw Mr.

Biederman pass a notz to one of tha -- one of the

party that came in with him who was sitting orposite

from Mr. Okin nearer to !ir. Biedsrman. Ar.d that noto

in turn was relayed from, whoevar

that party was, it may
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have been one of Mr. Mallanga's brothers, it may have
been a Mr. Pratkin who was the accountant connected with
the case. And that note was relayed from, perhaps,

Mr. Fratkin to Mr. Okin. And it was a question.

And Mr. Okin read that question to the witness, whoever

it was at that time.
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doesn't have any.

you very much for coming

(Witnese excuscd.)
(Evan Juhos enters the room. )

THE CHAIRMAN: MNr. Jahos, we ‘mve

Commilssion

) a0 |- . e
ergs of vhe Statce

+

6]
}_J.
(-L
t
‘._Jo

Aol o~
thic af

warnoon, I

r, Dertial and my

I think you also know counsel,

YR, JAICZ: T do, indecd,

THE ClnIRMAN:  And Mr.

Corrigan and Mr. Jordan are t50 invessi
you know, I a3 surc. And we tave

grashers wiao are alternati

.4.37-

to wion

testdil, in connection

of the tandling

pursuant to his

o

AR

dovin,

two

s

s Jr - A
plire Francis.

in comeoction with whnt wo Iabel 1o 23 She Sheriin
matoer?
R. JAIIOS: Yoo,
Ll CHAIRMAT: UWould you stand np ond e
SWOrsr,
N, ¢ A I 0 S, swor:
MRo SAPIRIVA: lr. Jahos, bellre uo

[5G BV

IO EO VI Cad Gn o you unrtal




o & W N

® =

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Jahos 866
we read for all witnesses that apoear here,
This 1s an executive or private session of
the Commission. Your testimony will be taken
under oath and transcribed by the shorthand
reporter, It may be used against you later
on in a court of luw. Therefore, if you feel
that your ancwer mo- tend to incrimiante yOu,
you may refuse to answar,.
You have the right to be accompanied by
an attorney ol your chnoice. Woe know thal

you're an attorncy. However, do vou feel today

-G
¥

that you would like to proceed withont an
attorney vresent?

THE WI' HE3S: I do.

MR, SAPILUZA: If you desire %o have an

“

attorney nresent today ab an; Tine, Just merely
tell us and ve will ctop the orizceding,  Or'irf
you wistr to disconiinuc tiwe cuestioning at any
time, Just say so and we will otou,

Section S2:70M-15 of our Stabubc Corpids
disclosure by you of tie questlons asked, yvour
responscs or any ouvher iaformetion you any coin
at this boaring,  The possivle mariuum senalby

is that as 1f it were a dicordearl- merson's offenso,

Although your testimony is aow baine Ealen

<o
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in privase, the Commission may, at a later time
make your testimony available to the public, or
it may at a later time ask you ©to come 1n and
give your testimony at & public hearing, upon
the adovtion of a resolution to that elfect.
Do you underscand’

T WITNES3: I understand,

MR. SAPIENZA: A copy of your tesvimon) atb
this oprivate hearing may be made avallable to
you ah your cxpense 1T it bscomes relevant in
a criminal proceeding in which you are the defen-
dant or if you are summoncd Lo appeur at a sub-
sequent nearing hefore us, nrovided thot
furnishizys of such a copy will nob prejudice
puvlic safety or seczurity.

-

I thiak we have alrcady acroed, Mr. Chairman,

that witnesses wanting a copy of

cneldlr testimony,

will be furnicned to them immedistelr.
Ti¥ CHAIRMAN: Yes, sir,
MR,SAPIRNIIZA:  You have the rignit to
at the conclusion of ithis hearing £ile a briefl

4

svorn statemont relative to your teciimony for
incorporation into the record of tihls procecding,

if you snould desiroc,.

Thank you very much.
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EXAMITARTON BY MR. FRANCTS:

Q You're a member of the bar of Kuw Jersey?
A I am, sir.

Q And have been for how long?
A Since 1959,

Q And you are a Duputy Attorney of Ilew Jerscy?
A I am Assistant Attorney General.

Q Andhave been for how long?
A Since June 1%, 1970.

Q You are director of the criminal division?
A That is correct.

Q Of the Attorncy General's Cffice?
A That 1is correct,

Q And that ncans you are the top man o that

division,does 1it?

A Yes, sir,
Q And the division itself is of relatively
recent origin? A Yes, sir. It was created

—
)

was passed

by the Criminal Justice Act of 1970, whi-
in March of 1970. I am the first Director of it.

I was charged withthe responsibility of princing it into

existance,

Q And you bLocane astive as necd ol it around May,
1970°? A cune 14,
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Q You were appointed by the Attorney General?
A That is correct,
Q And the Statute which created the separate

division gave you the immediate supervision of the
functions and powers of the Attorney Gencral pertaining

to the criminal business of the State?

A That's comeet,
Q Prionr to your appointment, would you tell us

what experience you had in the criminal law ficld?

A My clerkship was for the swmmer wnhile I was in

6]

law school,I was the clerk to then Attorney General David
Furman., I was admitfed in labte '929, and I was sworn in
immediately as Dovputy Attorncy Goneral and stayed on

for approximatel:y three years as a deput;. Duaring tuat
period I was assigned to the old CIS5, which wvas the

agency whicn was responsible then to discharze whatever

L

.

criminal responsinility the Attorncy General nad, which

was very 1limited, 3But nevertheless, we did what he had,
Duringe that period, I tried criminal cases

throughout tihe state; and also during that period I

was assigned for about seven or eight monthe as prosccutor

of Ocean County, acting prosccutor, because there was a

vacancy in that ofice, and one of the atturney general's

responsivilities ecven then was to [ill Lhose vacancies,

I left anl went back into vrivate practice
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for two or three years and then returned under General
Sills as Director of CIS for approximbtely two yecars,

and that bureau was, as it had been, mainly a small burea
of two or three lawyers who were responsible “or handlin:
the criminal responsibilities of the attorney general,

I was in chargeof that the second time I returned,

During that period I was responsible at one
time or another for the prosecutor's office in Somersect
County, and then tne last seventeen or eiihtcen months
that I was Assistant Attorney General then, I was in
charge of the Atlantic County Proseccutor's Office dur ing
the vacancy there,

After “hat tenure, I reburned Lo »rivate pract

Q And youa were in private practice chen until

you were appointed director of this divizion?

A Tnat's correct,

Q I gather, you didn't have to0 many assistants
in the beginning? A When I came there were
two or thrce lawyers,

Q How many do you have nov?
A Fifty-one,

o Fros Tune tteso o he oot of She  o2ar of 1870
aooutv how many did vou have? A I woald ooy

that during tae first six months we suent moss of ouar

time looking for leadership people. I hired Rish MeGlyan

U

10,
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during that period, who became chief of the trial sectil

7L

Olle

And he had one, maybe two lawyers working for him during

that period. He came in October.

Barry Evanchik I recruited and hired during
that period. He became Chief of the Appellate Section,
And he had two, maybe three lawyers before the end of
the year. I cannot remember the dates that they werc
hired.

clint Cronin was with the Attorney General
and he was placed in charge of the prosccutor's supervis
section and he was alone. He had no help. And he has
just recently developed his staflf.

The orzanized crime sectilon was in cxistance
at the time of the crecation of the Divicion of Criminal

Justice. Thut sectlon was created in conjanction with

O

the passare of the State Grand Jury Act, wal-sh nreceded
o . S -

the Division of Justi:e by aboutl o year and a half. It

) . 0y . o

was a unit that was situated out at the Division of

State Police worlkineg 2losely with the Statoe Police,

)

ot

1

I incorporated that unit into my division, It had at
that time two lawyers ubo were the co-chiols of the
section., And therc uayr bave been one other, perhaps
two that were recruited during tha' period., They're up

o

desrny T v YTy D N “y s - 1 -
to ten or twolve lawyers, So I would say that by tae

cend of Y70 we had in the entirw division ten or eleven

~Y'r
;I‘d




T2-4

A U s WwN

-

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25

Jahos 87
lawyers,

MR. BERTINI: Are those two lawy~vs Stier
and Richards?
THE WITNESS: That's correct, sirc,
Q From the time you became director of the
divis ion you rén the division, didn't you?
A Yes, sir,

n the

i

Q And 1n the day-to-day overation
criminal law field at the state level, you were in
charge of that and you ran it? A Yus, sir,

Q From that Uime on was the Attorncy General
looking over your shoulder every day in Lo srdinary
course of your ovncration? A Hoo Quite the
contrary, Mr. Francis. The Atso ey Genersl was a colleagun

i
de

and friend professionally of mine Lef ro e Lo oo Attorney

Ty e - -, Yyve: e 8 -y ey e s . b BRI
Yo oueLorre I coame Do Lnaeo L).USllC L1,

—d

General, and certain
He has never--I disiiw using the word interlere--he hag
left to me the responsivilisy of discharging the crimicl
aspects of his olfi:c. O course, I am °l2os 55 nim. T

3 [} <.

talk to him frequenily. Bui he does nsh 1oo- over my

shoulder, he doos nobt male my decisions.
S u

n : ~ L ' 1 4-
0 Aanc Inoany sLonaslon in wolon von Jeel that

. ~1y7 Faey o gn I s N e R R AT R R AT oo T N A o -
yoir shouid have the Acborn-y Gencralls advicoo us Lo a

problem, ycu would o Lo bdw and Salo 19 over with nim?

s 1 s ~ e e * ey 1 - - 1
N €5, BLlr, no qgacs . Llor avoat hat,
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Q You acir Dovid Biederman, didn't you?
A Yes, sir,
Q He was D nput; Attorney Gencral assigned to

the Department of Transportation--

A Yes.,

Q -=in 1970 when you care to Lhe office
Division of Criminal Justice? A Yes, sir,

£z
et
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Q I show you a memorandum from Mr. Biederman
to Mr. Kugler, Attorney General Kugler dated August 7th,
1970 and ask you if that came to your attention?

A I have seen this before. I don't remember when.

Q I show you another memorandum on éur
stationery, the Secretary of State, apparently addressed
to Joseph McCrane marked C-2 here, and I ask you if
this is the document, if you could remember if that's
the document refefred to by Mr. Biederman in here
about the part, the last three lines in which he was
interested?

A I believe that it was.

I don't recall seeing this Augqgust 7th memorandum
contemporaneous with its distribution, I do remember
the Sherwin-McCrane memorandum,

Q You don't remember whether you got both
of these from the same time from the Attorney General?
A I do not recall that. I do not recall that I got
this into my files in July of '70 or not. I believe
just discussed it with the Attorney General.

Q All right. Let me show you the next
memorandum in sequence marked C-32 here. The memorandum
is from Biederman to Kugler, headed, "Manzo Construction
Company ," and referring to his earlier memorandum in

connection with the allegations of Manzo and collusive
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bidding, a copy, on the bottom, you notice, is to you.
You received that one, I guess?
A | I believe so.
Q And in that memorandum he pointed out that
a meeting has been arranged to discuss the Manzo
problems for October 14th?
A YEs .
Q And he suggested that perhaps you might want
to send a representative to attend that meeting?
A Yes.
0 And when you received that, did you send

a representative or did you sign, make another assignment?

A I made another assignment.
Q Who was that?
A David Biederman.
0 You told him to investigate this matter

himself, did you?

A I didn't exactly tell him that, Justice Francis.
What I did, I had some conversation with Mr. Biederman
regarding the allegation of collusive bidding. He
indicated to me that Manzo who was interested in state
business was apparently willing to cooperate with regard
to the collusive bidding aspects which were contained

in the July 20th memorandum from Sherwin to McCranc.

It occurred to me at that point that Biederman was
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at least experienced enough to feel out Mr. Manzo and
in the context of his attempt to get something from the
state. In other words, to negotiate with Mr. Biederman
that Mr. Biederman would be in a far better position
to feel out Mr. Manzo than would I, swooping down upon
him with state grand jury subpoenas or something of
that sort.

In other words, it seemed likely to me that
Mr. Biederman would be more successful in gauging the
degree in whether Mr. Manzo would cooperate. And I
explained to Mr. Biderman and I told him exactly why
I wanted him to find out what information Mr. Manzo
had. And that's what he did, and did it.

Q I show you another memorandum from him
dated October 21, to General Kugler with a cooy to
you and ask you if you received that?
A Yes, sir, I did.

Q This memorandum is marked C-33, and in

that one he tells you that he did talk to Manzo and was

unsuccessful in getting any information from him?
A That is correct.

Q And that was at the meeting that was
referred to in his earlier memorandum marked C-2?

A Yes, sir.

Q At the bottom of that memorandum he concludes,
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"please advise if there is anything further that you
wish me to do."

Now, after that, did you and the Attorney G2neral
discuss that problem and decide on the course --

Let me put it this way, maybe it will be a little
clearer for you. Did you reply or send a memorandum
in reply to that request to Mr. Biederman?

A I did not.
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Q Well, did you have a discussion with the
Attorney General as to what reply should be given for
tﬁat memorandum?

A I did not discuss with the Attorney General a
reply to Biederman. I did advise the Attorney General
the results of Mr. Biederman's interrogation of Mr.
Manzo. I was not aware that the Attorney General

was going to respond in writing or otherwise to Mr.

Biederman.

Q Did you find out later that he did in fact--
A Recently.
Q Recently. You didn't know until recently

about that?

A That is right.

Q When you found out recently, did you find

the date of that response?

A I believe it was November 4th. I have seen that
memorandum.
Q I show you a memorandum dated November 4th,

Attorney General to Biederman saying, "Neither the
Director of Criminal Justice or I feel any further
action is required in the above matter."

Is that your recollection of the message
that went back to him in answer to the question at the

end of the October 21 letter saying, "Plmse advise if
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you want anything further"?

A I have learned since, that's what happened. That

is; the posture that the Attorney General and I were

in at that time, I did not know he sent the memorandum.
0 Let me put it this way: The advice that

you gave to the Attorney General was--

A Exactly.
Q --nothing further is needed to be done?
A Exactly.
Q You say you did see this letter? I'm talking

now about the memorandum of MNovember 4th, I have a copy
of it here.
Did you see the November 4th memorandum as

it was in the attorney general's file or your office
or some other department?
A I believe that I saw it first in the sheaf of
materials that we had gotten from Mr. Stern.

Q I see.
A That's to the best of my recollection. It may
have been that I saw it in the attorney general's
files recently during this investigation, but I think
I first saw it in Mr. Stern's office during the course
of the investigation.

Q The copy that you saw in Mr. Stern's office,

did that have some handwriting on it or did you see
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a blank copy?

A I'm sorry, Justice Francis, I just do not recall
whéther-—

Q I imagine we covered that sufficiently.
A --whether one of them had or not, I just don't
recall.

Q In any event, when that memorandum of

November 4th, whenever its contents went out,did you
consider that that had settled the matter of the
investigation of the Manzo Construction Company which
was covered by these three earlier memorandums?

A At the time that that went out, I considered that
we had done all that we were going to do at that tire.
I communicated that to the attorney general. I didn't
know that he sent out the memorandum. If I had known
it, I would have concurred in it.

Q You will notice that these memorandum
speak of Manzo Construction Company, Route 35, Manzo
Construction Company and this July 20th, speaks of
Route 22, Route 12 and Route 12,

Whatever the nature of the conclusion that you
reached and recommended to the éttorney general, it was
related only to the subject matters in these memorandum,
was it not?

A Well, let me answer that this way: I was
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concerned with the possible criminal fact of collusive
bidding to the extent that I related to Route 35 or
Route 22, I would be interested in it, but I did not
characterize it in my mind as Route 35 or Route 22
project or matters, it was a collusive bidding matter
and it turned out that they related, according to these
memoranda. But I did not characterize them or
categorize them in that sense.

0 The rzason why I'm trving to be specific
about the inquiry is this: At that time, any of the
times covered by those memorandums, did you know, too,
on November 4tii, did vou know anything about a Route 46
bié or Route 46 project involving the Centrum
Contracting Company?

A To November 4th?

o] Yes. A I have no recollection
of Route 46 down to ilovember 4th or really at this
time. Therecafter,I would say that I had none to
November 4th . Reconstructing, there is a possibility I
had soma on November 4th.

0 Did you receivs a telephone call from David
Biederman somztime between Novamber, between Octobar
30th, 1970 and November 4th, 1970 telling you that he
was coming over to deliver some material to you?

A I have no recollection of it; my diary does not
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indicate any either.

Q Did you receive any material, any documents
frdm Mr. Biederman on November 4th?
A I have no recollection of receiving documents
from Mr. Biederman on November 4th. During this period
I received a number of documents from Mr. Biederman
relating to various matters. I have since found in my
file a document which came at around that time along with
other documents not related to the Route 46 matter, but
related to the problem that Mr. Biederman and I were
concerned with during this period, and namely the
difficulty that the state and the Department of
Transportation was having in qualifying people to bid
on state contracts.

Q I show you a memorandum dated October 30th
from Mr. Biederman +o Commissioner Kohl relating to
a Route 46 contract. It has attached to it some
newspaper clippings and which bears on the top, "BCC
Evan Jahos," with some handwriting in the upper right-
hand corner. Is that the document which vou received
from Mr. Biederman?
A This is a document that I found in my files
when this investigation was underway. I have no
recollection today of having received this around

October 30th or November 4th. The writing at the top
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is mine.
Q And the notation in your writing is an

indication of where it was to be filed and was filed?

A That is correct.
Q What is the note there?
A It says, "Filed Bid Procedures ."”
Q Do you have any recollection that along

with that was another memorandum of also dated, or

dated November 4th from Mr. Biederman to Mr. Mullen,
telling him that a decision had--instructing Mullen that
the Commissioner had reversed his decision to reject

all the bids on the Route 46 contract and instructing
him to set in motion the procedure to award the contract
on that Route 46 to the low bidder, Centrum Construction
Company?

A I have no recollection of receiving that or

reading that at that time.

Q I show you that memorandum which we have
marked Exhibit C-7.
Do you want to take a look at it?
And tell us if you could say with any
certainty that you did or did not receive that?
A I have no recollection of reading it or receiving
it at the time that it's dated, and namely November of

1970. 2And I have not been able to find a copy of this
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in my files.

Q Was it your custom and practice when you
reéeive memorandums from Mr. Biederman to file them in
what you consider to be the appropriate file or place?
A It was.

0 And you have made a search, have you, for that
memorandum we have been talking about?

A Yes, sir.

Q You haven't been able to find it anywhere
in your office?
A No, sir.

Q Your definite recollection is, the only
document or documents that you received were the
October 30th memorandum with the newspaper clippings
attached to it?

A That is the only one I have been able to find
in my file. I have no specific recollaction at this
time of having received it at that time.

0 Nuw, you will notice--would vou look at
the October 30th memorandum?

A Yes, sir.

Q You will notice that in it Mr. Biederman
first points out, that pdnts out first, Mr. Sherwin
had undertaken to suggest that the bids on Route

46 project be rejected and the matter be rebid, that
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he, Biederman, after talking with the Commissioner
obtained his agreement to disregard Sherwin's request
aﬁd toavard the contract to Centrum. And then it goes
on to say that on October 26th the Commissioner
reversed himself and decided to reject all of the bids
and resadvertise more bids.

Now, do you remember reading that?
A I do not in November of 1970.

Q Assuming that you had read that, on the
basis of your 2xperience as a criminal law anforcement
officer, in your opinion, was there any reason indicated
ther2 for you to pursue a criminal investigation?

A Without some indication of quid pro quo, my
first reaction would be, no. Additionally, if the
attempt was unsuccaessful, that would be another
factor in my detearnination, among others.

Q It has been testified here that the
November 4th memorandum was given toyou also at the same
time. Now, would you loock at that lovembar 4th
memorandum of Biederman to Mullen?

A This is--

o) In that memorandum Mr. Biederman tells
Mr. Mullen that he has talked to Commissioner Kohl
who is ill and Commissioner Kohl has reconsidered the

matter of rejection of all of the bids and has
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decided to reverse himself and to direct , to disregard
Sherwin's recommendations and to direct the awarding

of the contract to Centrum Contracting Company.

Assuming that you had that memorandum along with
the October 30th memorandum, in your opinion, would the
two memorandums together give you any reason to start
out on a criminal investigation?

A The November 4th memorandum would have made it
less likely.

Q And the reason for that is, because whatever
the efforts were to persuade the commissioner to
reject the bids, they had been frustrated and the
commissioner had now directed the award of the contract
to the low bidder?

A Yes, sir.
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Q And would that have been an influentlal

factor in your Jjudgment or inconsequentlal one?

A No, I believe it would have been significant.
Q If you had those two memorandums together

and nothing more in exercising ycur discretion as an

experienced proscoutor, would you have done anything

more than what you 11d? A I do not believe I would,
Q Did you cver talk over those Two memoranduns

with the Attorncy General at any time, well, say, beforc—-
« J 5 b J S

let's fix a date-~Aprll) of 1977

A I don't beliceve that I ever spoke soecifically

with the Attorncy General aboubt these %wo specific

4o

menmorandums. I think She cuestion of Lhwe extent of the

use of influence ia State Goveriament is oae that we

@

nad discussed at a nunver of times, 1t 15 @ very
difficult proovlem. And 1t's oac shatl we tave discussed

academically, cocriainly many Simes.

I think toat's what is railsed in tihis
memorandum also.
Q And on the basils of your exmrionce in that

de Ve e A 4 Loy {~v,= N PR JOS. | .
that to those Gwo mencrandums,

discussion in applying
it is your opinion, is 16, vnat no a:xbicn in the way
of criminal investipation would have be . cyderedby you?

K3 MY Jaty o, o Y N PR » - . : ST .
A Strictiy on =he face of thoce memoranda, that is

correct.
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Q I take 1t that neither wemorand.m indicatcs
any unlawful interference with tne biddias pricess?
A I don't read them as doing that,

Q You don't read them that way.

(o
-

Does thec fact that the November ! memorandum
indicates that whatever irterfereme had becen made in Lho
Manzo Contracting Company's behalf had come Lo nothing

and that the statutory request had been fuliilled in that

the contract had veen awarded to the lowest reosn

‘o
C
]
9]
e
o’
7~
0

bidder play an important part in your considerabion?

A Mr. Francis, in any consideration--now, I an
theorizing here, because I hwe no rocollection of what
went through my mind., I am telling you wha® goes tarough
my mind, what I say would go throu. h ny uind in a situation

such as this-=-

Q I am putiing it to you on a uypothetical bLasis,
A An atvempt to commit o crime, 17 thore s a4 crine,

=

certainly is prosccutable, If the abScmpt ic unsuseensinl,
there may still tuve been a crinme committed., Bubs Sho
liklihood of success of prosecution may e rroctically
nil, and that the prosecutiosn would have to keev in ming
that there would nave to be some relovanco in Hhoge
memoranda. Certainly, the fact that thore was no inflac.. o

that was effective, that the bid was proverily avarded in

' accordance with Mr, Biedeman's lustractions, wonld coen
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to me to be a very important factor,

Q Let me take you back for a minuté. Would you
look at the October 30th memorandum again and take the
first three mragraphs, or four paragraphs of 1t, down

to the paragraph beginning, You reversed yourself on
October 26th.,

A Yes.

~

Q Would you look at the first part ol That

&

memorandum, particularly the paregrapn immediately

=
=
=
[
=
o)

preceding the paragraph referring tc October 20, 1i

the statement is made that, "I talked to you and you sald
you were going to reject Mr. Sherwin's suggestion and you

would award tne contract to the lowest responsivle bidder,
Centrum." If you had only that before you, would t:erc

be any basis whatever for a criminal investigation?

A I would not have proceceded on the bosis of that

alone, in my Jjudgment,

Q In other words, hypotnetically,
called up the head of a department and sald

so is a friend of mine, will you have a loox atu bthesc bids

second low bidder, and give consideration to

he was the

of relecting Shem and ordoring a rebid;

and the head of the denartment, «{ter looking into it,

.

said, I am goingte irnore this request and I am golng to

contrant to Lae low bildder, you cee
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there, would you, in the opinion of an xxperienced

prosecutor, that would require criminal investigat

[N
O
D
-

A It's, of course, very difficult to speak in hypo-
theticals, but purély on the basis of what you have
stated, the answer is yes, I would see nothing to
proceed on.

Of course, much depends on the circumstances
in which it 1is said, who the person is, and so on. You
have a feel for each matter that comes to you. You htave
to make a judgment. On the basis of that alone, I would
not have proceeded.

Q You say on the vasis of the ~ircumstances and
the persons involved in this memorundum, specilically

the references to the Seciretary of Stabe asiziag for a
consideration of the matter of rejecting the bilds ol
another cabinet officcr and then the rejectiza o2 the
request and then the statement thabt the Lid wags solng to
be awarded to the lowest possibe vidder, wita those

circumstances in mind, and naving no wmors than wast

appears in those tarec paragrapns is 1t 53ill vour

]

S Tor criminagl

7

opinion that thcre would be no basi

investigation? A It is.
Q After tuis--lct me just siay with that
for a minute,
' You have not in your fiic, aad vo: have 1o
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recollection of Biederman at this

hth, 1970 giving to

your secretary in addition to

and the newspaper cli

from Mr. Sherwin to

like

that he would

would call him on Tuesday

Commissioner Fohl h

dations for the bid

mind that you d4did n

vitn the Octcuar
A I am certain

Mr. Biederman itaat

it was
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October oib:
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Q nen yoo
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Cctover =0tn

B
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A It 1is zont
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together, and thooe

that we had alive a

20t

washanded to
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Ined with
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time and Novenmber

your secretary and receiving fron

the October 30tn memorandum

ppings a letter of Octover Oth

Commissioner Xohl suggesting

him to reject all the vids and

e, Sherwin, would tell

1s reasons for suggesting the recommen-

?  Are certain in your own

06 geb such a letter in an cnvelopo

momorandum?
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.
[
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nave
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ol Mre Dunrwin To Mr. ITohll.
say youlre corbein pou did nout

cen JouYy penreouary; seve you the
Wom wibn toe cllpping, nowsypaper

~ e Ty ey 1m /3 b L TN Sy e A
sixe handed Siew Hooyoo Juss the
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to some extent, on what basis

bidding.,

Q
30th memorandum?

Q
October 8th that
to My, Kohl,
with that letter
such lotter'from
having been left
A I did not,
I have

course,

Q

that was said to

marked {or immediate rolence, the sub ezt

Commissioner
on Route LE?

A I did not,

And that's

Let me show youspecifically tie

Would you

seen 10 oi

Did you at tiiat tine

announees

-

ér]
joN
o
<
o
[
o
[-—: .
(1:2

all that was attaciicl 4o

13
e
a2

A Tnut

Ve E [ PR
we YO LT e o2Ywin

are talxing aboul

and speelllcee 11y

look at that,

ia mind, tell us, 4id vou reocive any
Mr., Bicderman or your secretury, it
there by Mr., Bicdorman?

in Oz2tcver or Nove.bur ol L 70, of

recelive oo relear=

H
O
0
[}

e e e - A
nave beoen witnh the Ochower 30tn momoraniam

the voie
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Q By the way, the memorandum that you did
produce, the copy of that is marked copy to you alone,
isn't it?
A Yes, sir.
Q Did you ever see any other memorandums
of that date with other persons listed in the copy,
as getting copies?

A I saw one in the New York Daily News, which had

BCC, myself and James Petrella. I had never seen that
one, other than in the Daily News, as reproduced in
the Daily News.

Q After you had this, at least this 10/30
memorandum, when did you next hear about this matter
again?

A I next heard about it on May 31lst, 1972.
When I heard about it, I don't think I realized
that this was this.

Q On May 31lst, what happened?

A Judge Stamler called me and said that he was
engaged in a trial of a civil matter, a chancery matter,
a matter for accounting, and he had a witness on the
stand by the name of Perrucci who was saying that

the business venture that they were involved in issued
a check for $10,000 to the Republican Finance

Committee in return for the award of a contract.
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He was general, but he indicated that the witness was
saving there might have been some illegal activity going
on. He thought he ought to advise me of it.

Q Before that date, May 31st, 1472, did you
have many knowledge that Mr. Herbert Stern and Mr.
Jonathan Goldstein, the United States Attorney and
Assistant United States Attorney for New Jersey, had
been in to see Attorney General Kugler about a Route
46 contract problem?

A I knew that they had been in to see the Attorney
General. I did not know what it was about. They
stopped in my office afterwards to more or less

pay a courtesy call.

0 And they didn't tell you what they had been
in to see the Attorney General about?
A They did not.

Q That day, or between that time and May
3lst of 1972, did you discuss the matter with the
attorney general, or did the attorney general say
anything to you about the reason Stern and his
assistant came to see him?

A He did not, except in general terms. He
indicated that Stern had an investigation that he wanted
to tell him about and that ne decided that Stern

should handle it himself. He wasn't giving any facts
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didn't
or characteristics or/deny it to me in any way.

Q So when you got the telephone call from
Jddge Stamler, as far as you were concerned, this was

new ground?

A That's correct.
Q What did you do then?
A I immediately assigned one of my staff lawyers

to see Judge Stamler and get a transcript and to

proceed with the investigation.

Q And that was Mr. Cowan, was it?
A Robert éowan.

Q He went up to Morris County, was it?
A Yes, sir, Morris County.

~

Qq To Judge Stamler's court and talked with him

the next morning, did he?

A It was the next morning, ves, sir.

Q And the trial was still gdng on then, wasn't
it?
A Yes, sir.

Q Subsequently did you, through Mr. Cowan

or other of your agents, obtain copies of the testimony
taken before Judge Stamler or the pertinent portions

of the testimony and a $10,000 check of the Manzo
Contracting Company?

A He did.
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Q And a receipt was given to Judge Stamler
for it?
A. Yes, sir.

Q I show you a memorandum on Judge Stamler's

stationery, dated June 21st, 1972, signed by Mr.

Wells, is it?

A Yes, sir. That's probably the trcoper that
went up.
Q And that's a receipt for the original

cancelled check for $10,000 and three excerpts from
testimony of Perrucci, Jr., Michael Manzo, and two
excerpts from Michael Manzo on different days; is that
right?
A Yes, sir.
MR. FRANCIS: May we mark this.

[Receipt for cancelled check and testimony

received and marked as Exhibit C-46 in evidence.]

Q I show you what appears to be a photostat
of a check dated October 23, 1970 to the Republican
Fimnce Committee and ask you if that is a copy of
the photostat of the check that he received?
A Yes, sir.

Q That is the check referred to in the
receipt we have just marked C-46?

A Yes, sir.
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MR. FRANCIS: Will you mark that, please.
[Check dated October 23, 1970, received and

marked as Exhibit C-46A in evidence.]

897
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Q At the time you got this telephone message
from Judge Stamler and sent Mr. Cowan up there, you
did tell us that you had no idea that the matter he was
calling you about was in any way related to the Route 46,
the Manzo Contracting Company?
A I don't think I connected that at that time.

Q I gather, therefore, that you did not .
know that Attorney General Kugler had agreed with Mr.
Stern that he would not pursue an investigation into
the Route 46 matter but would leave it in the hands of
the federal government?
A That's correct, I did not know that.

Q After you got this material, you started
out on an investigation, did you?
A Yes, sir.

Q Howlong was it after that before you spoke
to Attorney General Kugler about it?
A Sometime in early June he went to Europe.
I think before he went I probably said that Judge
Stamler had called and he had someone saying somebody
had given a $10,000 check for a contract award.
But I didn't identify it much more than that, and it
was just in passing. So I didn't have any serious
conversation about it until after he returned. I

think he returned somewhere--I think he left on the 7th
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and came back the end of the following week. If I can

just check my calendar--

Q It was still in the month of June?
A Oh, yes. He returned on the weekend of the 17th
or 18th.

Q Of June?
A Yes, sir.

Q And then you told him about it, did yoﬁ?
A Yes. By that time we were pretty near the end

of the line on the investigation and had engaged in
some joint activity with the United States Attorney.

Q Well, when you found out that Mr. Stern
had discovered that you were investigating this matter,
did you get amessage from him?
A Yes. We had an idea where we were going because
Judge Stamler said that this particular witness said
that a man by the name of Lockwood was the funnel
for this $10,000 check and that he was a highway
department employee. Unfortunately for a chap by the
name of Lockwood who works in the highway department,
we had checked in the personnel files of the department
and found a Lockwood and disturbed him at lunch.
It, of course, was not the Lockwood.

When we ran into that dead end with this Mr.

Lockwood, I began thinking and I recalled the July
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20th Sherwin to McCrane, which Mr. Loughran mentioned.
And we went to see Mr. Loughran on the basis of that.

We began to then bump heads with the FBI. We
knew it and, of course, they knew it.

I had a call from Mr. Stern asking me to come up
to his office. I indicated to him that I was fairly
busy, could we meet somewhere in between. He said he
had some important items and he would rather staymin
his office. So we went up that night, Mr, Stier and
Mr. Richards and myself. We anticipated that this was
the matter that he wished to talk about.

When we arrived and commenced our nmeeting,

I believe--I am certain Jonathan Goldstein was there,
and I don't know whether there were any others of Mr.
Stern's staff. Mr. Stern seemed to be a bit agitated
because he said we were talking to his witnesses and
we were putting pressure on them. This, of course,
was immediately denied by my peopls, and we proceeded
with the meeting. He said that he had been promised
by tha Attorney General that he could investigate
this matter exclusively, and he wondered why I was
proceeding with it.

I indicated to him that I had no instructions
fmm the attorney general not to proceed with any

investigation, because he has never told me not to

900
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proceed with any investigation. He does not many times
know what I am doing because it's left to me.

I told him that as far as I was concerned there
was no reason why the matter could not be investigated
jointly. We had managed to discover the $10,000 check,
which we considered to be the crucial bit of evidence
in the case; and that if he had proceeded along the
line where he was ready to present the matter to ﬂ;s
grand jury, there was no reason why we couldn't continue
a joint investigation until the return of the attorney
general and perhaps look to a presentation of the
matter to our respective grand juries on the same day
and an announcement of our action, if, indeed, there
was to be an indictment on the same day.

He agreed to that. We left, and the investigation
subsequent to that was cooperative and I think fairly

salutary as far as the relations between the two offices

were concerned.
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Q In that

conve

did you tell him that Mr. Kugle

conversations witn Mr, Scorn but

to investigate?
that

Did I make clear?

sation with

r had

nad

LI ey d«i‘,',
.. oo
you oL NlS

d you non

I might hove csald, Just as I nheve sald

ct

earlier here, tha

General had met, but I did not

- - ~ oy
Stern and

4

Know whas

of it was. I knew %tiat Stern was involve

investigation that was suvnposced 4. be X

him, but I did not koow 17 was related oo
3

Q

q

PR

thae Attorncy

the Tunctlion

.
i an

sive wiltn

you did not say exactly, or in any way, cxacily wiat
it says, that Mr. Kugler bad teld oo ol hic cowvertas
tions with Mr., Stern, but nad aot told o (hat he

had agreed--or had nover LHold you not Lo invesiisato?

MR. SAPIRI®A: By conversabious, I think
we are referring to i, ogler's conversatlon
and the substance ol Ghe conversationg.

A I did not scar that.

MR, SAPIFE7A: There would have oci N0
reason for you Lo tell Mr, STora Thal gon owere
awarec that Mr, Sitern had visited Gencrsl Xugilor
back on April 7, UALIGG YOu wore rofarrin
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to this Sherwin investipation; is that correct?

Does that make scnse to you?
THE WITKESS: Well, possibly. At that point
we knew we were talking about the Sherwin investiga-
tion, Mr, Stern was attempting to zet me to back

off so that he could handle 1t exclusively. And

in effect, he 1s zaying to me that I must be vioclating

my own superior's orders and intruding on his

province., Ana I am saying, my response is,1it is

possible I knew that you spoke to the Gemral, I

didn't kaow what you spoke about, nut I have no

instructions not to proceed withh any investigation.

That could have beon a reasonavle respense on my

part.

Q Anc you did tell him, I understand,at that
time that your investicaticon did nost begin until after
the call from J dge Stamler? A That's correct.
I think he icnew thaobt. e was talking with m pecple.
inethe said 1t Ttnen on't xnow. bBut that was
Whether I 1 it , L don't ot Lt
o ainly undercitood and lown Lo everybody.

ertainly lerst ind Lo everbody

MR, FRANCIS: I think that's all I nhave.

Do vou geatlemen have anything?
EXAMINATICI 3V
MR, SAPIENZA:
Q Mr. Jencs, ab any time did you aver

[
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' receive any indication that the Attorney General know
about the subject matter of the Sherwin interference in
the Department of Transportation prior to your filling
in the Attorney General when he came bacik from mrove?
A Yes, I probably did, shortly before his return.
When the investigation had reached a stage where I thought
we were in pretty good shape, I thought it wisc that
the Governor know about it, and I briefed Judge Garven,
and at that time he prcbably told me tne Attorney Germal
knew about it,

Q When did you brief Mr., Garven in terms of,
let's say, this June 12, 1972 mceting between vou o and

your people and Mr. Stern and hic veople?

A Probably later that week, the 1lith, 15%a.
Q In other words, you bricied Judge Garven

shortly aftecr you had this conversation with Ssern?
A Yes. Ve knew we would nave Sherwin before the
Grand Jury.

Q In your conversation wit'. ‘ir, Garven,

did Garven indicate that he krew Mr., Stcrn was irvestigatin:

this matter? A I don'c know that we dizcussed
it, I told hia Snof fe oo,
Q Well, you say tnat :r., G.rven cave you an

indication that he already knew of the circumstances of

‘the Sherwin matter; ic that correct? Or am I wrong?
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A No. YOu asked me whether the Attorney General
knew about it, and I got itrfrom my discussion with
Mr, Garven that the Attorney General probably did know
about 1it,

Q Did Mr. Garven give you any facts that he had
in his head or his file? A Not at that time,
We later interrogated nin,

Q Did Mr, Garven relate to you at tnls time
or at any other time, the subject matter of a conversation
which he had witn Mr, Shervin along with the Governor
and along wilth the Atftorney General somctime in very

late April of 19727 A He did not,
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THE CHAIRMAN: Commissioner Bertini.

COMMISSIONER BERTINI: I have no questions.
BY THE CHAIRMAN :

Q I wonder, Mr. Jahos, when you retrieved from
your files, I think you testified, the October 30th
memorandum and the press release--

A Not the press release.

Q Well, October 30th memo--
A Witi, newspaper clippings attached.

Q Newspaper clippings.

What file did you find those in?
A I have a file which is about eight inches thick
which contains various matters pertaining to bidding
procedures in various agencies in the state and
qualifications of bidders.

At this time we were concerned with Schiavone,
with Mal-Bros., both of which had been in litigation,
both of which Mr. Biederman was involved with, and
subsequently Trap Rock Industries resulting from our
own case, and I believe Ottilio, another contracting
firm, all of which were large state contractors.

Our concern was to attempt to devise some way that
the state could be protected from the embarrassment
of contracting with people who were either under

indictment or under investigation or had been convicted.
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It's not an easy job. This is the primary concern in

my relationships with Mr. Biederman during this period.
This went into that file.

BY MR. SAPIENZA:

Q Mr. Jahos, I am going to show you a
memorandum dated June 29, 1972. Could you identifythat
for us?

A That's a report prepared by Mr. Stier and Richards
of my staff. of an interview.

Q With Judge Garven on June 20, 1972°?

A Yes.
MR. SAPIENZA: Could we mark that in
evidence.

[Report of interview with Judge Garven on

June 20, 1972 received and marked as Exhibit

C-47 in evidence.]

Q I notice in this memorandum marked C-47
in evidence that in the interview, or very short
interview, Mr. Garven said that he had spoken to

Biederman on November 4th concerning this particular

matter of Mr. Sherwin's interference in the Department

of Transportation. Is that correct? Do you recall
that?
A I was not at the interview. It is correct that

that report says he says that.
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Q I'm sorry. I must have made a mistake.
The first paragraph of this memorandum indicates that
taking the interview present at all times during
the interview were Richards, St.er, Jahos--
A You're right. I was present at that interview.
It was in my office, I believe.

Q Do you have a recollection now what Mr.
Garven said at that interview back in June? &
A Very vaguely. I haven't reviewed that report.
He did say that he did speak with Biederman around that
time. I can recall that. And he gave them the advice
to do what was right.

Q Maybe you can just take a minute to read
this report.

[Mr. Jahos reads the report.]

A Yes.

Q During this interview did Mr. Garven indicate
to you that Mr. Biederman on November 4th had
given him a package concernigy several memos and the
October 8th letter which Mr. Sherwin addressed to Mr.
Kohl at his home?
A He did not.

Q Did Mr.Garven give to you any memorandum
or anything else that he had received from Mr. Biederman

on No-vember 4th or at any other time?
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A He did not.
MR. SAPIENZA: I have no further questions.
THE CHAIRMAN: We will take a two-minute
break.

[A short recess taken.]

PROFERTY OF
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Q One thing. The sleuth fturned up the testimony
before Judge Stamler, and which, we might as well, before
we begin, mark them, There are threce transcrivots.

You can identifly these, can you as the one
you received?
A Yes, sir, they are.
MR, FRANCIS: You want to mark those, please?
You might as well mark them sevaratey, there
may be some reference to them individually.
(Whereupon transcrivts were marked C-48,C-lo
and C-50 in evidence,)
MR, FRANCI3Z: I have nothing further,
MR, BERTINI: Could you tell me wnat the
dates are?
MR. FRANCIS: C-42, February 20, 1070,
C-U49, Marech 27, '72, 2-50, May 30th, '72,
MR, BERTINI: Thank you,

EXAMINATION DY
THE CHAIRMAN:

v

Q, In the mecting, lMr. Janhos on the 12th of
November, 13th of Juaa, correct. that, 1972, at the
S. Attorney for Mevw Jersers, Mr, Stern's officcec. Do
. ) ] e

you recall malzing any romarik cimil=sr to fonlc:

Mr, Biederman and Mr, Mullen were very o ose and Moalliza

)
had an axe to grind? A I dil not rna» such
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A I did not make such a rémsri, It may have been

made by Mr. Stier-Richards as their theory of the case,
Q Could you give us any more detail aboutb that,
as to Mr, Biederman and Mr. Mullen?

A That they were antagonistic to each other.

.

the indication that I get, Mullen was

Q Now,
very close to Mr. Bilederman and therefore they were very

friendly. A I don't remermber making

that statement, at that meeting; that was, however. our
s &9 S5 b

LR

understanding throughout the investigation that Mullen

and Blederman, at least had been at one time close. That
3

would be my understanding of that. Whether they still

are or not, I don't know; or whether there was --I realls

can't elaborate on that except theyv worl: together, that

was my understanding.

Q Do you nave anything further you would 1lie to

5

add that maybe we haven't covercd in our auestioning?

A I think not, My, Cheirman,

MR, SAPIENZA: Mr. Jahos, we will ret you

al
roA-
a copy of

your transcrivt before us, we vill try

to get that to you for tomorrom,

Very well.

THE CGAIRMAL:

B PN - P e de S
One otiier guestlcon,
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EXAMINATION BY

THt CHAIRMAN:

Q
so called
delivercd
with your

A Yes.

(“")

receive

D

memo?

of recelving

iciue
but W‘ﬂen
was
my secretary
that I had Ir
included.
Q
vro in Mr.,
Attorney, in

had not procee

to you or

socretary

When

Sta

Have you taliied to

d

<

that.

a0 you

ks

vour sccretary avout this

idnt't deliver %o you, bub he leflt

when you weren't 1n the office?

response?

ey ey ey W0 ] ~ 7 .
acitoge Trom ir. Blederman.
- -~ PRI B T Is SR} 5 -3 4
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to pull Trom 21l of our Jiles, g OWOY Sl
om Mr. Riccderman. She Aild fhon, and That ung
abls the Jilvet time T reocoll ceedlns 1o
gou gather from b mooUliig Gooin dJunn Lon
rrits ofiice, any Ladleoabioo Iron tne Ul
siuadiog Mr. Storn, Sl san, Seld oy ol o
2ded pronptly and oo Jorih, withovhal o ini ove
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mation you had? A No, not a

contrary. On the of what we nad

at that time, Mr. Storn thought that --

way to compliment my peovle and ne,

Q Was there any conversation o

wasn't done regardin: thesc Blederman

4

supposedly left with y-u? A

there was any conversation with me, Th

with Mr. Stier and lr. Richards.

: .

Q What I an trying to ascerta

o

was tne atmosohere ol

i . . " - PRI
nov S0 macn as o che SOl

movements,

decided o go along wltiy, bubt what bhnd

to the May

ac I

.. - Ty . A ooy~ SR Y
one, we were talkinag to people bont Mr,

memoos

o U I -0y degp o R P Ky K
can gather, Lhe two reasons I Indlion

ct
o

t all, to
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<
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o
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[ e de S£
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some thing:

Ao
VS

thnt wore

I don't believe
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Q Did you get any impression from Mr.Stern
that the Attorney General was very, so-called shocked,
about the involvement of the Secretary of State in this
matter?
A I don't think I got that from Mr. Stern. I don't
recall discussing with Mr. Stern anything in particular
with regard to the attorney general or any other cabinet
officer. i

I know at one point I had gone up--after June 13th
there were several meetings, we interviewed Mr. Sherwin
together, we interviewed Mr. Loughran together and
conducted an investigation together.

I'm sure, in the course of those meetings, Mr.
Stern said some things that indicated his position
with regard to the actions the attorney general took
or should have taken. But I did not consider it of any
consequence, I did not consider it my job, my job was
to investigate the matter. And that's what we were
doing.

Q Do you recall what he said or anything?
A I recall at one point his saying that he thought
that the attorney general had violated a confidence by
telling the Governor that Mr. Sherwin was the object

of Mr. Stern's investigation.

That seemed a bit strange to me, because I would
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have taken exactly the same steps as the attorney general
did, as I would with any other employer or any other
situation like that. There was nothing that could be
covered up from that point on.

0 Did he ever indicate to you that, in his
opinion, your office knew all about that particular
matter?

A I'm sure that in Mr. Stern's judgment, at this
point looking back on it, he would say that the October
30th memo was enough to conduct a massive investigation.
In my judgment that would be irresponsible.

EXAMINATION BY MR. BERTINI:

Q In your judgment, as of October 1970, you
did not feel that a crime had been committed that
required an investigation?

A Commissioner, I don't know what I determined in
October 30th, 1970, because I don't recall considering
that memorandum. I can reconstruct what my thinking
is, and I could tell you what I would do today if I
received simply that October 30th memo; I would not
conduct an investigation.

0 And do you think, as of the telephone
call that you received from--did you talk with Judge
Stamler?

A That is correct.
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Q As of the date prior to the telephone
call from Judge Stamler, did you have any knowledgewhich
would indicate that a crime had been committed that
required an investigation the day before the call from
Judge Stamler?

A No.

0 And were you aware of anybody else in the
attorney general's office that may have been in
possession of knowledge that a crime had been committad
that should hava bzen invastigated?

A I would say not.

0 But after the call from Judae Stamler
you felt that some fact was broucht forward that
required an investigation?

A Well, the Stamler call--yes, it was that someone
had paid money to get a contract.

Q And as soon as you had this information

you did investigate thoroughly and diligently?
A Yes, that is correct.
THE CHAIRMAN: I think you said earlier

you are drawing the distinction botween whether

or not this October 30th memo had a quid pro

quo in it; in other words, tiiat would indicate

to you that this was a cabinet membeor trying to,

you know, havs a favor--
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THE WITNESS: When somebody tries to sell influence
in state government for someone, that on its face
is a crime, barring that you got real problems,
I don't even know today where--wz2ll, I'm not sure
today what the law is with regard to someone calling
someone else up and saying, in YOur discretion
if you could do this, I would like you to do it
because he is a friend of mine, If that's, you
know, if that's a crime--

MR. BERTINI: You don't knowthe statute
that covers it? Neither do I.

THE WITNESS: That's exactly right.

And I have some problem with that. And in
my view the October 30th memo was very close
to exactly that. It's a difficult area and there
is a thin line and you make judgments on what you
have before you.

THE CHAIRMAN: This would have been in your
position, a judgment decision?

THE WITNESS: That's exactly right.

THE CHAIRMAN: If you had the opportunity
to have made the judgment?

THE WITNESS: That is right.

THE CHAIRMAN: One further thing before you

lrave. Let me give you--under our Code of Fair
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Procedure which I'm sure you are familiar with, I should

point out, that any witness who testifies at
any of our hearings shall have the right at the
conclusion of his examination to file a brief
sworn statement relative to his testinrnony for
incorporation in the record of this particular
investigatory proceeding.

I just point that out in case you'd like
to look at it.

THE WITNESS: Thank you, Mr. Chairman.

MR. SAPIENZA: Mr. Chairman, before we
break, this was an April 26, 1972 memorandum

made by Illerbert Stern of his conference with

the Attorney General Kugler; Mr. Stern referred to

it repeatedly when he was here testifying and

we all had questions about it. But we overlooked

to mark it as an exhibit in this case.

MR. FRANCIS: Are you sure it wasn't marked?

MR. SAPIENZA: I thought we had rnarked it,

but these fine gentlemen tell me we haven't, that's

why I bring it up now.
Mark this C-51,

[Whereupon, memo dated April 26, 1972 was marked

C-51 in evidence.]

[Hearing adjourned to November 17, 1972.]
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CERTIFICATIOMN

WE, JOHN J. PROUT, JR,, and EDWIN SILVER, Certificd
Shorthand Reporters and Notaries Public of the State of
New Jersey, certify, and ROBERT RIESE, Shorthand Reporter
and Notary Public of the State of New Jersey, swear, the
foregoing to be a true and accurate transcrint of our
original stenographic notes taken at the time and place

hereinbefore set forth.
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