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See: 22 N.J.R. 2882(a), 22 N.J.R. 3514(a). 7:26-2.12 Generator requirements for disposal of asbestos and asbes-
tos containing waste
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Chapter 26, Division of Waste Management, expires on October 25,
1995.

Chapter Historical Note

Originally, this chapter was entitled Bureau of Solid Waste Manage-
ment and was filed and effective prior to September 1, 1969, pursuant
to authority delegated at N.J.S.A. 26:2C-1, et seq. and NJS.A.
26:2D-1 et seq. On June 28, 1974 revisions were filed pursuant to
N.J.S.A. 13:1E-1 et seq. as R.1974 d.172, effective July 1, 1974. See: 5
N.J.R. 369(b), 6 NJ.R. 305(c). Subsequently on July 2, 1984 the
chapter was extensively amended to implement a new licensing program
required under N.J.S.A. 13:1E-126 et seq. (the Licensing Act). At that
time, the chapter was redesignated, Division of Waste Management.
See: 16 N.J.R. 1766(a). This chapter has been substantially amended
effective June 1, 1987 as R.1987 d.235. See: 18 N.J.R. 883(a), 19
N.J.R. 928(b). The rules affected were—Amendments to 7:26-12.11
and 12.12; Repeals to 7:26-2.1—2.6(a)-(d), 2.7, 2.8, 2.11, 2.12, 2.14 and
subchapter 5; New Rules to 7:26-2.1—2.14. Subchapters 2A and 2B;
and recodification of 7:26-2.6(¢) to 7:26-2A.8(1 ), 7:26-2.9 to 7:26-2A.9
and 7:26-2.10 to 7:26-2.12. Pursuant to Executive Order No. 66(1978),
Chapter 26 was readopted as R.1990 d.578. See: Source and Effective
Date.

See section and subchapter annotations for additional rulemaking.

Research Note

The Water Quality Regulations of the Interstate Sanitation Commis-
sion appear as Appendix A to Title 7.
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SUBCHAPTER 1. GENERAL PROVISIONS

7:26-1.1 Scope of rules

(a) Unless otherwise provided by rule or statute, this
chapter shall constitute the rules of the Department of
Environmental Protection which govern the registration,
operation, and closure maintenance of sanitary landfills and
other solid and hazardous waste facilities in the State of
New Jersey as may be approved by the Department; regis-
tration, operation, and maintenance of solid waste transport-
ing operations and facilities in the State of New Jersey; a
fee schedule for services provided by the Department to
solid and hazardous waste facilities, generators and trans-
porters. These rules shall not apply to the following:
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1. The purchase, sale, collection, storage, transport or
controlled processing of source separated or commingled
source separated recyclable, recycled or secondary non-
hazardous materials for reintroduction into the economic
mainstream as raw materials for further processing or as
products for use, provided that such materials are free
from putrescible matter and are not mixed with solid or
liquid waste as defined herein. Specifically not exempted
are solid waste materials recovery facilities designed or
operated for the purpose of separating mixed solid waste
into useful secondary materials (including fuel and usea-
ble energy), or thermal destruction facilities;

2. Container-pickup facilities as herein defined;

3. Garbage to be fed to swine in the State of New
Jersey;

4. Recycling centers where individuals or - organiza-
tions may deposit separated materials such as newsprint,
bottles, cans, and so forth, prior to transport to the
secondary materials industry;

5. The intra-plant transport, temporary storage or oth- .

er handling of plant generated waste materials. Specifi-
cally not exempt are those materials to be, or which are,
deposited on or in the lands of this State for periods
exceeding six months, or which through transport, storage
or other handling will cause pollution of the surface or
ground waters of this State, or which may pose a substan-
tial or material threat to the public health, safety or
welfare.

6. Any discharge of a mixture of domestic sewage and
other waste that are discharged into a sewer system to a
domestic treatment works, as defined in N.J.A.C.
7:14A-1.9, which is authorized in accordance with
N.J.A.C. 7:14A-1 and local ordinances; ‘“domestic sew-
age” means untreated sanitary waste that passes through
a sewer system.

i. This exemption does not include transport or
discharge by waste transporters.

(b) In addition to the rules in this chapter, all solid waste
landfill facilities are required to obtain a permit pursuant to
the New Jersey “Water Pollution Control Act”, N.J.S.A.
58:10A~1 et seq., and the regulations promulgated thereun-
der, “Regulations Concerning the New Jersey Pollutant
Discharge Elimination System”, N.J.A.C. 7:14A.

(c) The exemptions set out at (a) above are not applica-
ble to activities associated with hazardous waste.

As amended, R.1981 d.84, effective' March 6, 1981.
See: 12 N.J.R. 569(f), 13 N.J.R. 194(c).
(b) added.
As amended, R.1982 d.433, effective December 6, 1982,
See: 14 N.J.R. 1138(a), 14 N.J.R. 1367(a).
(c) added.
As amended, R.1983 d.610, effective January 3, 1984.
See: 15 N.J.R. 1800(a), 16 N.J.R. 47(b). '
(a)6 added.
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Amended by R.1987 d.534, effective December 21, 1987.
See: 19 N.J.R. 1035(a), 19 N.J.R. 2426(a).

Substantially amended.

Amended by R.1989 d.54, effective January 17, 1989.

See: 20 N.J.R. 1995(a), 21 N.J.R. 190(a).
Substantially amended (a). '

Amended by R.1989 d.216, effective April 17, 1989.

See: 20 N.J.R. 2668(a), 21 N.J.R. 1002(b).

Added “hazardous” to the description of waste facilities, replaced
“collection and haulage” with “solid waste transportation”; specific
listing of the fee schedule elements deleted and replaced with general-
ized statement.

Case Notes

Regulations did not exclude from definition of “sanitary landfill” a
sole source facility which ceased operating prior to enactment of
modern environmental statutes. Johnson Machinery Co., Inc. v. Man-
ville Sales Corp., 248 N.J.Super. 285, 590 A.2d 1206 (A.D.1991).

DEP complied with all Federal and State statutory and regulatory
provisions in issuance of Air Pollution Control Permit and Solid Waste
Permit to applicant. In the Matter of NJPDES Permit No. N.J.
0055247, et al, 216 N.J.Super. 1, 522 A.2d 1002 (App.Div.1987) certifi-
cation denied 108 N.J. 185, 527 A.2d 1390 (1987).

7:26-1.2 Construction and severability

(a) These rules shall be liberally construed to permit the
Department to discharge its statutory function.

(b) If any subchapter, section, subsection, provision,
clause, or portion of this chapter, or the application thereof
to any person, is adjudged unconstitutional or invalid in any
judicial or administrative proceeding, such decision shall be
confined in its operation to the subchapter, section, subsec-
tion, provision, clause, portion, or application directly in-
volved in the controversy in which such judgment shall have
been rendered, and it shall not affect or impair the remain-
der of this chapter or the application thereof to other
persons.

As amended, R.1984 d.279, effective July 2, 1984.
See: 16 N.J.R. 986(a), 16 N.J.R. 1766(a).

Formerly the Department and the Bureau of Solid Waste Manage-
ment.
Amended by R.1992 d.100, effective March 2, 1992.
See: 23 N.J.R. 2453(b), 24 N.J.R. 788(a).

Severability clarified that if any provision of a rule is invalidated in
any judicial or administrative proceeding, all other provisions of the
rule remain in effect.

7:26-1.3 Practice where rules do not govern

The Commissioner may rescind, amend or expand these
rules from time to time, and such rules shall be filed with
the Secretary of State as provided by law. In any matter
concerning solid waste management that arises not governed
by these rules, the Commissioner or Director shall exercise
his discretion within the authority of N.J.S.A. 13:1E-1 et
seq.

As amended, R.1984 d.279, effective July 2, 1984.
See: 16 N.J.R. 986(a), 16 N.J.R. 1766(a).
Bureau Chief deleted.
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7:26-1.4 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise.

“Act” means the Solid Waste Management Act, N.J.S.A.
13:1E-1 et seq., as amended and supplemented.

“Active life” of a hazardous waste facility means the
period from the initial receipt of hazardous waste at the
facility until the Department approves certification of final
closure of the facility.

“Active portion” means that portion of a facility where
treatment, storage, or disposal operations are being or have
been conducted after the effective date of N.J.A.C. 7:26-9.1
et seq. and which is not a closed portion.

“Administration” means the Solid Waste Administration
within the Department of Environmental Protection.

“Admixture” means two or more materials mixed togeth-
er to be used as a liner. Admixtures include asphalt
concrete, portland cement concret: and mixtures of soil and
portland cement or bentonite.

“Approved registration” means the registration of a solid
waste disposal site, transporter, or other solid or hazardous
waste facility issued by the Department after review and
approval of the registration statement.

“Asbestos” means actinolite, amosite, anthophyllite, chry-
solite, crocidolite, and tremolite.

“Asbestos-containing waste” means any solid waste which
contains friable asbestos material or any variety of asbestos

which is produced by extracting asbestos from asbestos ore -

and is generated by a source subject to 40 CFR 61.144,
61.145, 61.148, 61.149, 61.150, and 61.153, as they may be
subsequently amended or recodified.

“Authorized facility” means a hazardous waste facility
which:

1. Has received a permit to operate from the United
States EPA in accordance with the requirements of 40
, CFR Part 270 and 124; or

2. Has received a permit to operate from the Depart-
ment in accordance with the requirements of N.J.A.C.
7:26-1; or

3. Is in full compliance, as determined by the Depart-
ment, with all requirements set forth in N.J.A.C.
7:26-12.3 governing the operation of existing hazardous
waste facilities until final disposition of the permit appli-
cation is made; or

4. . Has received a permit or other permission to oper-
ate from a state authorized in accordance with 40 CFR
271; or
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5. Is exempt from the New Jersey hazardous waste
facility operating and permitting requirements by opera-
tion of NJ.A.C. 7:26-12.1(b)7; or

6. Is an industrial waste management facility receiving
hazardous waste pursuant to N.J.A.C. 7:14A-4.2(a)5.

“Boiler” means an enclosed device using controlled flame
combustion to recover and export energy in the form of
steam, heated fluids, or heated gases which:

1. Has a combustion chamber and primary energy
recovery system of integral design (fluidized bed combus-
tion units which are not of integral design will be re-
viewed by the Department on a case-by-case basis for
classification as a boiler after considering the standards
set out in 40 CFR Part 266). To be considered of
integral design, the combustion chamber and the primary
energy recovery section(s) (such as waterwalls and super
heaters) must be physically formed into one manufactured
or assembled unit. A unit in which the combustion
chamber and the primary energy recovery section(s) are
joined only by ducts or connections carrying flue gas is
not integrally designed; however, secondary energy recov-
ery equipment (such as economizers or air preheaters)
need not be physically formed into the same unit as the
combustion chamber and the primary energy recovery
section. The following units are not precluded from
being boilers solely because they are not of integral
design: process heaters (units that transfer energy directly
to a process stream) and fluidized bed combustion units;
and

2. 'Maintains at least a 60 percent thermal energy
recovery efficiency during operation, calculated in terms
of the recovered energy compared with the thermal value
of the fuel; and

3. Demonstrates to the Department’s satisfaction that
at least 75 percent of the recovered energy is used
annually. Recovered heat which is used internally shall
not be counted in the 75 percent.

“Buffer zone” means those on-site areas adjacent to the
sanitary landfill property line which shall be landscaped and
left undeveloped.

“Bulk liquid or bulk semiliquid” means liquid or semili-
quid which is contained within, or is discharged from, any
one vessel, tank or other container which has the capacity of
20 gallons or more.

“Bulk waste” means large items of solid waste which
because of their size or weight require handling other than
normally used for municipal waste. Bulk waste includes,
but is not limited to, such items as tree trunks, auto bodies,
demolition or construction materials, appliances, furniture
and drums. -

“Bureau” means the Bureau of Solid Waste Management
in the Division.

26-6



DIVISION OF WASTE MANAGEMENT

7:26-1.4

“Bureau Chief” means the Chief of the Bureau of Solid
Waste Management or any person designated to act on the
Chief’s behalf.

“Burning” or ‘“incinerating” means any method using
combustion to decompose or otherwise change the physical,
chemical, or biological composition of a material.

“By-product” means a material that is not one of the
primary products of a production process and is not solely
or separately produced by the production process. The
term does not include a “co-product” as defined herein.

“Catch-basin” means a chamber or well, usually built to
the curbline of a street which admits surface water for
discharge into a storm water drain.

“Cell” means compacted solid wastes that are enclosed by
natural soil or cover material in a land disposal site.

“Clay” means a fine grain soil containing sufficient plastic
fines (N. 200 sieve), on the order of 20 percent or greater
such that the soil acts as a clay and will achieve the required
degree of impermeability. The soil should be classified as a
CL, or CH (Unified Soil Classification System), with a liquid
limit between 30-60, placed above the A-line on the plastici-
ty chart and a minimum plastic index of 15. The soil should
have a cation exchange capacity (CEC) greater than 15
meq/100 grams and be in the neutral pH range.

“Clean fill” means an uncontaminated nonwater-soluble,
nondecomposable, inert solid such as rock, soil, gravel,
concrete, glass and/or clay or ceramic products.

“Co-composting facility” means a solid waste facility
which utilizes a controlled biological process of degrading

mixtures of nonhazardous solid waste and sewage sludge.

“Collection or collecting” means the act of picking up
solid waste at its point of generation or storage.

“Commercial chemical product” means a material listed
in N.J.A.C. 7:26-8.15 which is manufactured or formulated
for commercial or manufacturing use, including its off-
specification species, container residues, and spill residues.
It does not include materials such as process wastes that
contain the substances listed in N.J.A.C. 7:26-8.15.

“Commingled recyclable material” means nonputrescible,
source separated, recyclable metal, glass, paper and plastic
materials which would otherwise become nonhazardous sol-
id waste which are commingled or mixed at the source of
waste generation in order to improve the convenience of
storage, handling, and transport to a recycling center.

“Commissioner” means the Commissioner of the Depart-
ment of Environmental Protection or any other person
designated to act on the Commissioner’s behalf.
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“Composite liner” means a combination of clay or admix-
ture liner and a geomembrane.

“Composting facility” means a solid waste facility which
utilizes a controlled biological process of degrading nonhaz-
ardous solid waste. '

“Consignee” means the ultimate treatment, storage, or
disposal facility in a receiving country to which hazardous
waste will be sent.

“Constituent” or “hazardous waste constituent” means a
constituent listed at N.J.A.C. 7:26-8.16.

“Construction waste” means waste building material and
refuse resulting from construction, remodeling and repair
operations on houses, commercial building, pavements and
other structures.

“Container” means any portable device in which a materi-
al is stored, transported, treated, disposed of, or otherwise
handled.

“Container-pickup facility” means a site where one or
more containers are located for temporary storage -of solid
waste at the point of waste generation while awaiting peri-
odic removal to a registered solid waste facility. A contain-
er-pickup facility differs from a transfer station.

“Contingency plan” means a document setting out an
organized, planned, and coordinated course of action to be

. followed in case of a fire, explosion, or discharge of hazard-

ous waste or hazardous waste constituents which could
threaten human health or the environment.

“Continuous monitoring instrumentation” means a direct
reading instrument which measures a given parameter on a
continuous basis.

“Controlled processing” means the processing of nonhaz-
ardous material in a manner which minimizes the potential
discharge of any constituents of the material into the envi-
ronment.

“Controlling slopes” means slopes on those areas of the
liner that have a direct influence on the maximum leachate
head, or slopes that are perpendicular to the collection
laterals.

“Co-product” means a material that is not a primary
product, but is an incidentally produced product, of such
quality that its composition is consistently equivalent to, or
exceeds the standards for, a manufactured product of the
same name. A co-product is used as a commodity in trade
by the general public in the same form as it is produced, in
lieu of an intentionally manufactured product.

“Cover material” means soil, earth or other insoluble and
nondegradable material approved by the Department which
is used to cover compacted solid waste in a sanitary landfill
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for the purpose of rodent and vector control, to minimize

moisture entering the fill, to provide a fire break, and in the

case of final cover, to grow vegetation for erosion control.
The depth or thickness of cover material to be measured
after compaction with at least one pass of a bulldozer or
other suitable equipment having a gross weight in excess of
10,000 pounds.

“Daily cover” means cover material that is a minimum of
six inches in depth.

“Degree of uncertainty of strength measurement-high”
means the soil conditions are complex and available strength
data does not provide a consistent, complete or logical
picture of the strength characteristics.

“Degree of uncertainty of strength measurement-low”
means the soil conditions are uniform and high quality
strength test data provides a consistent, complete and logical
picture of the strength characteristics.

“Demolition waste” means waste generated from the
razing of buildings, factories and other man-made struc-
tures, including streets, roads and fences.

“Department” means the New Jersey Department of
Environmental Protection.

“Designated facility” means a hazardous waste treatment,
storage or disposal facility which has received a permit from
NIDEP, EPA or a state authorized by EPA (or a facility
with existing facility status), or a waste reuse facility under
N.J.A.C. 7:26-9.1(c)13, or a recycling facility which is al-
lowed to accept hazardous waste under manifest in accor-
dance with the regulations of the state it is located in, and
which has been designated on the manifest by the generator
pursuant to N.J.A.C. 7:26-7.4(a)4v.

“Dike” means an embankment or ridge of either natural
or man-made materials used to prevent the movement of
liquids, sludges, solids, or other materials.

“Director” means the Director of the Division of Waste
Management or any person designated to act on the Di-
rector’s behalf,

“Discard or discarded” means disposal; burning or incin-
erating; use or reuse; and/or reclaim or reclamation, all as
defined in this section.

“Discharge” or “hazardous waste discharge” means the
" unintentional or intentional spilling, leaking, pumping, pour-
ing, emitting, emptying, or dumping of hazardous waste into
or on any land, water or air.

“Disposal” means the storage, treatment, utilization, pro-
cessing or final disposition of solid waste, specifically includ-
ing the discharge, deposit, injection, dumping, spilling, leak-
ing, or placing of any solid waste or hazardous waste into or
on any land or water so that such solid waste or hazardous
waste or any constituent thereof may enter the environment
or be emitted into the air or discharged into any waters,
including groundwaters.
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“Disposal facility” means a solid waste facility used for
the disposal of solid waste.

“Division” means the Division of Waste Management in
the Department.

“Double liner” means a two liner system separated by a
leak detection/leachate removal system.

“Dump” means a land site at which solid waste is dis-
posed of in a manner which does not protect the environ-
ment, is susceptible to open burning, or is exposed to the
elements, vectors and scavengers.

“Empty tank” means a tank that meets the following
criteria:

1. All wastes have been removed that can be removed
by direct pumping or drainage; and

2. The quantity of residue remaining in the tank after
waste removal is no more than one percent of the volume
of the tank. ‘

“Engineering design” means reports and drawing, includ-
ing a narrative operating description, prepared by a New
Jersey licensed professional engineer to describe a solid
waste facility and its proposed operation.

“Environmental and health impact statement” means a
statement as to the realistically identifiable, probable impact
of the proposed solid waste facility upon the geology, soils,
hydrology, air quality, ecology, land use, socioeconomics,
aesthetics, history and archeology; a listing of adverse envi-
ronmental impacts which cannot be avoided; a description
of the steps to be taken to minimize adverse environmental
impacts during construction and operation both at the pro-
ject site and in the surrounding region; a listing of alterna-
tives to all or any part of the project with reasons for their
acceptability or nonacceptability; and a reference list of
pertinent published information relating to the project, the
project site and the surrounding region.

“Environmental assessment” means an evaluation of the
positive and negative changes to the environmental condi-
tions at and around a particular site which may result from
the implementation of a proposed action. Included is a
determination of the magnitude of the potential changes
and, where applicable, the identification of recommended
mitigative measures to be incorporated.

“Environmental inventory” means a detailed and compre-
hensive description of the condition of all environmental
parameters as they exist at and around the site of a pro-
posed action prior to implementation of the proposed ac-
tion. This description is used as a baseline for assessing the
environmental impacts of a proposed action.
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“Environmentally unsound” means any persistent or con-
tinuous condition resulting from the methods of operation
or design of the solid waste facility which impairs the quality
of the environment when compared to the surrounding
background environment or any appropriate promulgated
Federal, State, county or municipal standard.

“Environmental upgrading” means the addition or modifi-
cation of the construction, operation or maintenance of a
solid waste facility to abate or prevent the occurrence of an
environmentally unsound condition.

“EPA” or “USEPA” means the United States Environ-
mental Protection Agency.

“EPA Acknowledgement of Consent” means the cable
communication sent to the United States Environmental
Protection Agency from the United States Embassy in a
receiving country that acknowledges the written consent of
the receiving country to accept the hazardous waste and
describes the terms and conditions of the receiving country’s
consent to the shipment.

“Existing hazardous waste facility” or “Existing facility”
means:

1. A hazardous waste facility which was in operation,
or for which construction had commenced, on or before
November 19, 1980. Construction had commenced if the
owner or operator had obtained all necessary Federal
permits as well as any permit required by the Division’s
predecessor, the Solid Waste Administration, and either:

i. A continuous physical, on-site construction pro-
gram had begun, or

ii. The owner or operator had entered into contrac-
tual obligations—which could not be cancelled or modi-
fied without substantial loss—for the construction of
the facility to be completed within a reasonable time;
or

2. A facility which becomes subject to regulation as a
hazardous waste facility and is required to obtain a haz-
ardous waste facility permit pursuant to N.J.A.C. 7:26-12
solely because of a State statutory or rule amendment
effective after the facility initially commenced operation
and which has timely filed for existing facility status in
accordance with N.J.A.C. 7:26-12.3.

“Existing solid waste facility” means that portion of an
active solid waste facility which, as of the effective date of
these regulations, possesses a valid approved registration
from the Department.

“Expansion” means the process of increasing the areal
dimensions, vertical elevations or the slopes beyond the
approved limits of the solid waste facility.

“Final closure” means the closure of all hazardous waste
management units at a hazardous waste facility in accor-
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dance with all applicable closure requirements so that haz-
ardous waste management activities subject to regulation
under N.J.A.C. 7:26-10 and 7:26-11 are no longer conduct-
ed at the facility.

“Final cover” means cover material that is a minimum of
24 inches in depth.

“Foundation” means the supporting soil layers beneath a
liner or cutoff wall.

“Freeboard” means the vertical distance between the top
of a tank or surface impoundment dike, and the surface of
the waste contained therein.

“Free liquids” means liquids which readily separate from
the solid portion of a waste under ambient temperature and
pressure. :

“Free moisture” means liquid that drains freely by gravity
from solid materials.

“Friable asbestos material” means any material that con-
tains more than one percent asbestos by weight and that can
be crumbled, pulverized or reduced to powder, when dry, by
hand pressure.

“Gas cylinder facility” means a facility that meets all of
the following criteria:

1. The only hazardous waste it disposes of is hazard-
ous waste residue from gas cylinders; and

2. Is a gas supplier and only accepts gas cylinders
which it owns, or which are under its equivalent control,
back from its own customers; and

3. Is not a commercial disposal facility.

“Generation” means the act or process of producing solid
waste. '

“Generator” means any person, by site, whose act or
process produces solid waste as defined at N.J.A.C. 7:26-1.6,
or whose act first causes solid waste to become subject to
regulation.

“Geomembrane” means a prefabricated continuous sheet
of flexible polymetric material including synthetic mem-
branes, polymetric membranes, flexible membrane liners
and plastic liners.

“Ground water” means that water below ground, the
static pressure of which is equal to or greater than prevailing
atmospheric pressure; that water present in the saturated
zone of an aquifer.

“Hazardous waste” means any solid waste or combination
of solid wastes, including toxic, corrosive, irritating, sensitiz-
ing, radioactive, biologically infectious, explosive or flamma-
ble solid waste, which poses a present or potential threat to

5-15-95



7:26~1.4

ENVIRONMENTAL PROTECTION

human health, living organisms or the environment, provid-
ed that the solid waste is hazardous in accordance with the
standards and procedures set forth at N.J.A.C. 7:26-8.

“Hazardous waste cab” means any powered device to
which a hazardous waste transport unit can be attached for
transporting hazardous waste off-site or to a hazardous
waste facility by road.

“Hazardous waste facility” means all contiguous land, and
structures, other appurtenances, and improvements on the
land, used for treating, storing, or disposing of hazardous
waste. A facility may consist of several treatment, storage,
or disposal operational units (for example, one or more
secure landfills, surface impoundments, resource recovery
facility, processing operation, incinerator, transfer station,
waste treatment facility or storage facility).

“Hazardous waste facility operator” means any person
who operates a hazardous waste facility.

“‘Hazardous waste incinerator” means any enclosed device
burning hazardous waste using controlled flame combustion
that neither meets the criteria for classification as an indus-
trial boiler nor is defined as an industrial furnace. It also
includes boilers and industrial furnaces which do not con-
form with the criteria for these devices under N.J.A.C.
7:26-9.1(c)9. '

“Hazardous waste landfill” means a solid waste facility or
part of a facility where hazardous waste is placed in or on
land and which is not a land treatment facility, a surface
impoundment, an injection well, or a waste pile.

“Hazardous waste management unit” means an area of
land on or in which hazardous waste is placed or the largest
area in which there is a significant likelihood of mixing
hazardous waste constituents in the same area. Examples
of hazardous waste management units include a surface
impoundment, a land treatment area, a landfill cell, an
incinerator, a tank and its associated piping and underlying
containment system, and a container storage area. A con-
tainer alone does not constitute a unit; the unit includes the
containers and the land or pad upon which they are placed.

“Hazardous waste transporter” means any person en-
gaged in the off-site transportation of hazardous waste by
air, rail, highway or water.

“Hazardous waste transport unit” means any portable
non-powered device that is used to contain and transport
hazardous waste off-site or to a hazardous waste facility by
road, rail, water, or air and that is not normally disposed of
with the waste. Hazardous waste transport unit includes,
but is not limited to, trailer roll-offs, roll-off containers,
hoppers/dumpsters, rail cars, barges, trailer boxes/vans, trail-
er dumps, trailer tanks, and trailer vacs.
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“Hazardous waste vehicle” means any self-propelled de-
vice that is used to move hazardous waste off-site or to a
hazardous waste facility by road. Hazardous waste vehicle
is any combination of hazardous waste cab and transport
unit, whether detachable or permanently attached, and in-
cludes, but is not limited to, straight boxes/vans, straight
dumps, straight tanks, straight vacs, straight roll-offs, and
pick-up trucks.

“Hydraulic asphalt concrete” means a controlled mixture
of asphalt cement and high quality mineral aggregate com-
pacted into a uniform dense mass.

“Impermeable liner” means a layer of natural and/or
man-made material of sufficient thickness, density and com-
position so as to have a maximum permeability for water of
1 x 107 cm/sec at the maximum anticipated hydrostatic
pressure.

“Incinerator” means a thermal device in which solid waste
is burned for the purposes of volume reduction (an incinera-
tor used to obtain energy shall be classified as a resource
recovery facility).

“Incompatible waste” means a solid waste which is unsui-
table for:

1. Placement in a particular device or facility because
it may cause corrosion or decay of containment materials
(for example, container inner liners or tank walls); or

2. Commingling with another waste or material under
uncontrolled conditions because the commingling might
produce heat or pressure, fire or explosion, violent reac-
tion, toxic dusts, mists, fumes, or gases, or flammable
fumes or gases.

“Individual generation site” means the contiguous site -at
or on which one or more solid wastes are generated. An
individual generation site, such as a large manufacturing
plant, may have one or more sources of solid waste but is
considered a single or individual generation site if the site or
property is contiguous.

“Industrial boiler” means a boiler for use in a manufac-
turing process or manufacturing facility.

“Industrial furnace” means an enclosed device which is an
integral component of a manufacturing process and which
uses controlled flame combustion to recover materials or
energy including the following: lime kilns, aggregate kilns,
phosphate kilns, coke ovens, blast furnaces, smelting fur-
naces, melting furnaces, refining furnaces, titanium dioxide
chloride process oxidation reactors, methane reforming fur-
naces, pulping liquor recovery furnaces, sulfuric acid plant
sulfur recovery furnaces and such other devices as the
Department may add to this list on the basis of one or more
of the following factors:

1. The design and use of the device primarily to
accomplish recovery of material products;
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2. The use of the device to burn or reduce raw
materials to make a material product;

3. The use of the device to burn or reduce secondary
materials as effective substitutes for raw materials, in
processes " using raw materials as principal feedstocks;

4. The use of the device to burn or reduce secondary
materials as ingredients in an industrial process to make a
material product; and/or

5. Other factors as appropriate.

\

“Infectious waste” means solid waste that is defined as
infectious by the New Jersey State Department of Health.

. “Intermediate cover” means cover material that is a
minimum of 12 inches in depth.

“Leachate” means liquid that has been in contact with
solid waste.

“Leaf composting facility” means a solid waste facility
which is designed and operated for the purpose of compost-
ing leaves exclusively and shall also include leaf mulching
operations on land deemed actively devoted to agricultural
or horticultural use as described in N.J.S.A. 54:4-23.5.

“Lethal chemical” means ammunition, chemical or biolog-
ical warfare agent, pyrotechnic material and military store of
any kind capable of being used to inflict death or harm to
man or his environment.

“Lift” means a compacted layer of solid waste plus its
overlying cover material in a sanitary landfill,

“Manifest” means the hazardous waste manifest form
approved for use by the Department.

“Materials recovery facility” means a solid waste facility
such as. a transfer station which is designed, operated and
permitted to process a nonhazardous solid waste stream by
utilizing manual and/or mechanical methods to separate
from the incoming waste stream categories of useful materi-
als which are then returned to the economic mainstream in
the form of raw materials or products for reuse.

“Modular design” means a design which provides for the
sequential construction and filling of discrete units of a
sanitary landfill in a phased manner.

“Municipal solid waste” means residential, commercial
and institutional solid waste generated within a community.

“New hazardous waste facility” or “new facility” means a
facility which began operation, or for which construction
commenced after November 19, 1980. (See also “existing
hazardous waste facility.”) )

“New hazardous waste incinerator” means a hazardous
waste incinerator which began operation, or for which con-
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struction commenced, after January 1, 1982. Construction
commenced if the owner or operator has obtained all neces-
sary Federal permits as well as any permit required by the

.Department, the Division or its predecessor, the Solid

Waste Administration, and either:

1. A continuous physical, on-site construction program
has begun; or

2. The owner or operator has entered into contractual
obligations—which cannot be cancelled or modified with-
out substantial loss—for the construction of the facility to
be completed within a reasonable time.

“New solid waste facility” means any solid waste facility
or portion thereof which does not qualify as an existing solid
waste facility.

“NJPDES” means the New Jersey Pollutant Discharge
Elimination System.

“On-site” means the same or geographically contiguous
property which may be divided by public or private right-of-
way, provided the entrance and exit between the properties
is a cross-road intersection, and access is by crossing as
opposed to going along, the right-of-way. Non-contiguous
properties owned by the same person but connected by a
right-of-way which he controls and to which the public does
not have access, is also considered on-site property.

“Open burning” means the combustion of any material
without the following characteristics.

1. Control of combustion air to maintain adequate
temperature for efficient combustion;

2. Containment of the combustion reaction in an en-
closed device to provide sufficient residence time and
mixing for complete combustion,;

3. Control of emission of the gaseous combustion
products.

“Pathological waste”: See “Infectious waste.”

“Partial closure” means the closure of a hazardous waste
management unit or units in accordance with the applicable
closure requirements of N.J.A.C. 7:26-9.1 through 9.13,
7:26-10, and 7:26-11 at a hazardous waste facility that
contains other active hazardous waste management units.
For example, partial closure of a hazardous waste facility
may include the closure of a tank (including its associated
piping and underlying containment systems), landfill cell,
surface impoundment, or other hazardous waste manage-
ment unit, while other units of the same hazardous waste
facility continue to operate.

“PCB hazardous waste” means any hazardous waste as
defined at NJ.A.C. 7:26-8.20(b), numbers X750 to X754
inclusive, being any solid waste with concentrations of PCBs

of 50 parts per million (ppm) or greater by dry weight.
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“Person” means an individual, trust, firm, joint stock
company, Federal Agency, corporation (including a govern-
ment corporation), corporate official, partnership, associa-

tion, State, municipality, commission, political subdivision of

a State, or any interstate body.

“Permit” means the approval issued by the Department to
construct and operate a solid waste facility and shall mean

the approved registration statement and engineering design

approval described in the Solid Waste Management Act.

“Personnel” or “facility personnel” means all persons who
work at, or oversee the operations of, a hazardous waste
facility, and whose actions or failure to act may result in
noncompliance with the requirements of this chapter.

“Pile” means any non-containerized accumulation of sol-
id, nonflowing hazardous waste that is used for treatment or
storage.

“Polychlorinated biphenyls” or “PCBs” means any chemi-
cal substance or combination of substances that is limited to
the biphenyl molecule that has been chlorinated to varying
degrees. This includes weathered PCBs. The presence and
concentration of PCBs shall be determined by Method 8080
of “Test Methods for Evaluating Solid Waste, Physi-
cal/Chemical Methods,” EPA Publication SW-846.

“Precious metals” means gold, silver, platinum, paladium,
irridium, osmium, rhodium, ruthenium, or a combination
consisting of two or more of these eight metals.

“Primary exporter” means any person who is required to
originate the manifest for a shipment of hazardous waste in
accordance with N.J.A.C. 7:26-7.4(a) which specifies a treat-

ment, storage, or disposal facility in a receiving country as -

the facility to which the hazardous waste will be sent and
any intermediary arranging for the export.

“Publicly-owned treatment works” or “POTW” means
any device or system used in the treatment (including
recycling and reclamation) of municipal sewage or industrial
wastes of a liquid nature which is owned by the State, a
municipality or a public authority. This definition includes
sewers, pipes, or other conveyances only if they convey
wastewater to a POTW providing treatment.

“Putrescible waste” means any waste liable to enter into a
state of putrefaction, the typically anaerobic splitting of
proteins by bacteria and fungi with the formation of foul-
smelling, incompletely oxidized products.

“Receiving country” means a foreign country to which a
hazardous waste is sent for the purpose of treatment, stor-
age, or disposal (except short-term storage incidental to
transportation).
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“Reclaim” or “reclamation” means a procedure whereby
a material is treated to recover a useable product, or where
a material is regenerated. Examples are recovery of lead
values from spent batteries, regeneration of spent solvents
and removal of impurities from waste oils, spent solvents or
other hazardous wastes to render them usable as fuels.

“Recyclable materials” means materials which would oth-
erwise become nonhazardous solid waste which can be
separated, collected and processed and returned to the
economic mainstream in the form of raw materials or
products.

“Recycling” means those processes constituting “use and
reuse” and “reclamation” (as applicable to N.J.A.C. 7:26~7
through 12).

“Recycling or reclamation facility” means any place,
equipment or plant designed and/or operated for the pur-
pose of recycling or reclamation, as defined above, to
collect, store, process or to redistribute separated waste so
as to return the material to market.

“Recycling center” means a facility designed and operated
solely for receiving, storing, processing and transferring
source separated, nonputrescible or source separated com-
mingled nonputrescible metal, glass, paper, plastic contain-
ers, and corrugated and other cardboard, or other recyclable
materials approved by the Department.

“Regional” means the area encompassing three miles
from the perimeter of the solid waste facility.

“Registration”: See “Approved registration.”

“Registration statement” means an application for ap-
proved registration executed on forms provided by the
Department and containing such information as may be
required.

“Representative sample” means a sample of a universe or
whole which can be expected to exhibit the average proper-
ties of the universe or whole.

“Residue” means any material that remains after comple-
tion of thermal, mechanical or chemical processing.

“Resource recovery facility” means any place, equipment,
device or plan designed and/or operated to separate or
process solid or liquid waste into usable secondary materials,
including fuel and energy.

Q

“Run-off” means the liquid that drains from an area as
surface flow.

“Run-on” means any rainwater, leachate, or other liquid
that drains over land onto any part of a facility.

“Salvaging” means the controlled removal of waste mate-
rials from a solid waste disposal facility for reuse.
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“Sanitary landfill” means a solid waste facility, at which
solid waste is deposited on or into the land as fill for the
purpose of permanent disposal or storage for a period of
time exceeding six months, except that it shall not include
any waste facility approved for disposal of hazardous waste
pursuant to this chapter. Sanitary landfills shall be further
classified into one of the following classes:

1. “Class I sanitary landfill” means a solid waste
facility which may accept all types of nonhazardous solid
waste including ID 10, 13, 23, 25, 27, 72;

2. “Class II sanitary landfill” means a solid waste
facility which may accept only ID type 27 or a specific
category of ID type 27 of nonhazardous solid waste; and

3. “Class IIlI sanitary landfill” means a solid waste
facility which may accept only inert nonputrescible non-
hazardous solid waste, ID 13 or 23.

“Scavenging” means the uncontrolled removal of solid
waste material.

“Scrap metal” means bits and pieces of metal parts (for
example, bars, turnings, rods, sheets, wire) or metal pieces
which may be combined together with bolts or soldering (for
example, radiators, scrap automobiles, railroad box cars)
which when worn or superfluous, can be recycled. Materi-
als not covered by this term include residues generated from
smelting and refining operations (that is, drosses, slags, and
sludges), liquid wastes containing metals (that is, spent
acids, spent caustics, or other liquid wastes with metals in
solution), liquid metal wastes (for example, liquid mercury),
or metal-containing wastes with a significant liquid compo-
nent, such as spent batteries.

“Scrap metal shredding facility” means an industrial facili-
ty which:

1. Receives and stores motor vehicles, appliances, oth-
er source separated, non-putrescible ferrous and non-
ferrous metals;

2. By mechanical shredding, reduces materials listed
in paragraph 1 above in volume and alters the physical
characteristics of such materials; and

3. Transfers the ferrous and non-ferrous metals re-
maining after shredding of materials listed in paragraph 1
above, for reintroduction into the economic mainstream
for sale or reuse.

“Segregation” means the systematic division of solid waste
into components.

“Semiliquid” means a mixture consisting of solid matter
suspended in a liquid media (for example, a slurry).

“Septic waste” means a mixture consisting of sewage

solids combined with water and dissolved materials in vary-
ing amount.

26-13

“Set back” means those areas between the actual disposal
area and the property line including the buffer zone. The
area between the actual disposal area and the buffer zone
can be utilized for construction of environmental control
systems such as run-off diversion ditches, monitoring wells
or scales.

“Sewage sludge” means the solid residue consisting of
sewage solids combined with water and dissolved materials
in varying amount.

“Sludge” means any solid, semi-solid or liquid waste
generated from a municipal, commercial, or industrial
wastewater treatment plant, water supply treatment plant or
air pollution control facility exclusive of the treated effluent
from a wastewater treatment plant.

“Small scale solid waste facility” means a facility which is
limited by its SWF permit in capacity to less than 100 tons
per day in a six day per week operation.

“Soil cement” means a mixture of soil portland cement
and water. As the cement hydrates the mixture forms a
hard, durable, low strength concrete.

“Solid waste” see N.J.A.C. 7:26-1.6.

“Solid waste cab” means any powered device to which a
solid waste trailer can be attached for transporting solid
waste, excluding hazardous waste, off-site by roadway. Sol-
id waste cab includes, but is not limited to, the tractor
portion of an articulated vehicle.

“Solid waste container” means any non-powered, portable
detachable device that is used to contain and transport solid
waste off-site or to a solid waste facility by road, rail, water,
or air and that is not normally disposed of with its cargo. A
container is normally used in conjunction with a solid waste
cab and trailer or a solid waste single-unit vehicle and
includes, but is not limited to, roll-off boxes, dumpsters,
hoppers, lugger boxes, portable tanks, or any similar appur-
tenance, except that it shall not include metal, fiber, or
plastic containers with a capacity of less than 100 gallons.

“Solid waste facility” means any system, site, equipment
or building which is utilized for the storage, collection,
processing, transfer, transportation, separation, recycling,
recovering or disposal of solid waste but shall not include a
recycling center.

“Solid waste facility permit” or “SWF permit” means a
certificate of approved registration and engineering design
approval for a nonhazardous solid waste facility. For the
purposes of N.J.A.C. 7:26-16 and 16A, a solid waste facility
permit shall mean a license as that term is defined at
N.JA.C. 7:26-16.2.

“Solid waste management” means the purposeful, system-
atic control of the generation, storage, collection, process-
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ing, transfer, transportation, separation, recycling, recovery
and disposal of solid wastes.

“Solid waste single-unit vehicle” means any self-propelled,
non-articulated device, with either a detachable or non-
detachable cargo compartment, which is used to move solid
waste off-site or to a solid waste facility by road. A solid
waste single-unit vehicle includes, but is not limited to, front
and rear loading compactor vehicles, straight roll-off vehi-
cles, straight vans, dump trucks, pick-up, straight flat beds,
and straight tank and vacuum trucks.

“Solid waste trailer” means any non-powered device that

normally has a permanently attached receptacle or area for

carrying a solid waste payload. A solid waste trailer is
usually employed in conjunction with a solid waste cab and
includes, but is not limited to, flat bed trailers, box trailers,
vans, open top trailers, compactor trailers, dump trailers,
tank trailers, vacuum trailers, roll-off trailers, rail cars, and
barges.

“Solid waste vehicle” means any self-propelled device
used to move solid waste off-site or to a solid waste facility
by road. A solid waste vehicle includes, but is not limited
to, a solid waste single-unit vehicle, solid waste cab and
trailer, single-unit vehicle and container, or a cab, trailer,
and container combination.

“Source separated” means the process of separating re-
cyclable materials from the solid waste stream at the point
of waste generation.

“Spent material” means any material that has been used,
and as a result of contamination, can no longer serve the
purpose for which it was intended without belng processed,
reprocessed or reclaimed.

“Standby letter of credit” means an irrevocable engage-
ment by an issuing bank, at the request of an owner or
operator, that it will honor demands for payment made by
the New Jersey Department of Environmental Protection
for the period of the letter of credit and under terms
specified for letter of credit in this chapter.

“Storage” means the holding of hazardous waste for a
temporary period, at the end of which the hazardous waste
is treated, disposed of, or stored elsewhere.

“Subgrade” means the foundation of supporting soil layer
beneath a constructed liner other than a recompacted in situ
clay liner.

“Surety bond” means a contract by which a surety compa-
ny engages to be answerable for the default or debts by an
owner or operator on responsibilities relating to closure or
post-closure care, and agree to satisfy these responsibilities
if the owner or operator does not, in accordance with the
terms specified for surety bonds in this chapter.
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“Surface impoundment” or “impoundment” means a fa-
cility or part of a facility which is a natural topographic
depression, man-made excavation, or diked area formed
primarily of earthen materials (although it may be lined with
man-made materials), which is designed to hold an accumu-
lation of liquid wastes or wastes containing free liquids, and
which is not an injection well. Examples of surface im-
poundments are holding, storage, settling, and aeration pits,
ponds, and lagoons.

“Surface water” means a body of water whose top surface
is exposed to the atmosphere, including a flowing body such
as a river, as well as standing body; such as a pond or lake,
whose waters may reach any ground waters or classified
surface waters of this State, and shall include all waters of
this State classified by the Department as FW-1, FW-2,
FW-3, TW-1, TW-2, TW-3, CW-1 or CW-2.

“Tank” means a stationary device, designed to contain an
accumulation of solid waste which is constructed primarily
of non-earthen materials which provide structural support.

“Thermal destruction facility” means a nonhazardous sol-
id chemical waste facility which utilizes a thermal device to
either burn waste or chemically decompose waste by heating
it in an oxygen deficient atmosphere. Energy recovery
systems may be utilized in conjunction with the thermal
device.

“Thermal treatment” means the treatment of hazardous
waste in a device which uses elevated temperatures as the
primary means to change the chemical, physical, or biologi-
cal character or composition of the hazardous waste. Ex-
amples of thermal treatment processes are incineration,
molten salt, pyrolysis, calcination, wet air oxidation, and
microwave discharge. ‘

“Toe” means the bottom of the working face or side slope
of a land disposal site where deposited solid waste is in
contact with virgin ground or previous lift.

“Tolling agreement” or “agreements” means a contractu-
al arrangement between a generator and a recycling or
reclamation facility whereby the generator, whether or not
ownership of the hazardous waste is retained by the genera-
tor, sends the generator’s hazardous waste to a recycling or
reclamation facility and receives back the recycled or re-
claimed portion of the generator’s waste steam. Tolling
agreements may be conducted by, but not be limited to, the
following methods:

1. A recycling or reclamation facility processes a gen-
erator’s hazardous waste separately without commingling
with the waste streams of other generators, known as
batch toll processing; or

2. A recycling or reclamation facility processes a gen-
erator’s hazardous waste by commingling the generator’s
hazardous waste with the waste streams of other genera-
tors and returning to the generator an agreed upon
quantity and quality of recycled or reclaimed material,
known as continuous toll processing.
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“Totally enclosed treatment facility” means a facility for
the treatment of hazardous waste which is directly connect-
ed to an industrial production process and which is con-
structed and operated in a manner which prevents the
discharge of any hazardous waste or any constituent thereof
into the environment during treatment. An example is a
pipe in which waste acid is neutralized.

“Transfer station” means a facility at which solid waste is
transferred from one solid waste vehicle to another solid
waste vehicle for transportation to a solid waste facility.

“Transit country” means any foreign country, other than a
receiving country, through which a hazardous waste is trans-
ported.

“Transportation” or “transporting” means the act of col-
lecting and/or moving solid waste off-site or to a solid or
hazardous waste facility by road, rail, water, or air.

“Transporter” means a person engaged in the act of
collecting and/or moving of solid waste off-site by road, rail,
water, or air.

“Treat” or “treatment” means any method, technique, or
process, including neutralization or other pH adjustment,
designed to change the physical, chemical, or biological
character or composition of a material so as to:

1. Neutralize or otherwise change the pH of such
material;

2. Recycle energy or material resources from the ma-
terial;

3. Render such material non-hazardous, or less haz-
ardous;

4. Render the material safer to transport, store, or
dispose of; or

5. Render the material more amenable for recycling
or storage or which reduces the volume of the material.
“Treatability study” means a study in which a hazardous

waste is subjected to a treatment process to determine:

1. Whether the waste is amenable to the treatment
process; ‘

2. What pretreatment (if any) is required;

3. The optimal process conditions needed to achieve
the desired treatment;

4. The efficiency of a treatment process for a specific
waste or wastes; or

5. The characterization and volumes of residuals from
a particular treatment process.

Also included in this definition for the purpose of
N.J.A.C. 7:26-8.2(a)22 and 23 exclusions are liner compati-
bility, corrosion, other material compatibility studies, and
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toxicological and health effects studies. A “treatability
study” is not a means to commercially treat or dispose of
hazardous waste and does not involve the placement of
hazardous waste on land or open burning of hazardous
waste.

“Trust fund” means a fund established by an owner or
operator and held by a financial institution (licensed by the
State of New Jersey) as the trustee with a fiduciary responsi-
bility to carry out the terms of the trust as specified in this
chapter for the benefit of the New Jersey Department of
Environmental Protection.

“Use or reuse” means the procedure whereby a residual
is:

1. Employed as an ingredient in an industrial process
to make a product (for example, distillation bottoms from
one process used as feedstock in another process). How-
ever, a material will not satisfy this condition if distinct
components of the material are recovered as separate end
products (as when metals are recovered from metal-
containing secondary materials); or

2. Employed in a particular function or application as
an effective substitute for a commercial product (for
example, spent pickle liquor used as phosphorous precipi-
tant and sludge conditioner in wastewater treatment).

“Vector” means an organism, including insects, other
arthropods or rodents, that is capable of transmitting patho-
gen from one organism to another.

“Vegetative waste composting facility” means a solid
waste facility which is designed and operated for the pur-
pose of composting leaves, either exclusively or in combina-
tion with other type ID 23 wastes, as described in N.J.A.C.
7:26-2.13.

“Vicinity” means the area encompassing one half mile
from the perimeter of a nonhazardous solid waste facility.

“Waste oil” means a petroleum based or synthetic oil
which, through use, storage, or handling, has become unsui-
table for its original purpose due to the presence of impuri-
ties or loss of original properties.

“Waste reuse facility” means a facility which receives
hazardous waste for use or reuse in a manufacturing pro-
cess, complies with the requirements of N.J.A.C.
7:26-12.1(b)11, has received a waste reuse facility identifica-
tion number from the Department and which meets the
standards and conditions set forth in N.J.A.C. 7:26-9.1(c)13.
The following activities are not considered hazardous waste
use or reuse for the purposes of these regulations:

1. Applying hazardous waste or products derived from
hazardous waste directly to the land,;

2. Burning hazardous waste or fuels produced from
hazardous waste for energy recovery;
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3. Storage of hazardous waste for longer than 90 days;

4. The reuse of any hazardous waste, if the waste was
subjected to treatment or processing prior to reuse;

5. Any method, technique or process that allows for
any unauthorized release, discharge, or escape of the
material reused or to be reused or its by-products into the
air, water, or land of the State;

6. Any hazardous waste use or reuse process that is
located at commercial hazardous waste treatment, stor-
age, or disposal facility; or

7. The use or reuse of wastes with the following
hazardous waste numbers: F020, F021, F022, F023, F026,
F028.

“Waste reuse facility identification number” means the
identification number issued by the Department to a waste
reuse facility. The receipt of the waste reuse identification
number allows the operator of the waste reuse facility to
accept certain specified types and volumes of hazardous
waste(s) via manifest or use or reuse. Identification num-
ber shall be issued for a specific site and once issued are not
transferable.

“Working face” means that portion of a sanitary landfill
site where solid waste is discharged by a solid waste vehicle
and is spread and compacted prior to placement of coverage
material.

As amended, R.1978 d.72, eff. February 27, 1978.
See: 9 N.J.R. 459(d), 10 N.J.R. 146(a).

As amended, R.1981 d.281, eff. August 6, 1981.
See: 12 N.J.R. 511(a), 13 N.J.R. 484(b).

Substantially amended.

As amended, R.1981 d.370, eff. October 8, 1981.
See: 12 N.J.R. 5111(a), 13 N.J.R. 706(b).

Substantially amended.

As amended, R.1982 d.324, eff. October 4, 1982.
See: 13 N.J.R. 567(a), 14 N.J.R. 1089(d).

-“Authorized facility” and “Incinerator” amended; “Hazardous waste
incinerator” and “New hazardous waste incinerator” defined.
As amended, R.1982 d.433, eff. December 6, 1982.

See: 14 N.J.R. 1138(a), 14 N.J.R. 1367(a).

“Container”, “Disposal”, “Generator”, “Hazardous waste”, “Hazard-
ous waste landfill”, “Leachate”, “Opening burning”, and “Personnel”,
amended. .

As amended, R.1983 d.25, eff. February 7, 1983.
See: 15 N.J.R. 146(a), 15 N.J.R. 333(a).
“Authorized facility”: last sentence added.
As amended, R.1983 d.192, eff. June 6, 1983.
See: 14 N.J.R. 883(a), 15 N.J.R. 89%4(c).
“Sanitary landfill” revised.
As amended, R.1983 d.350, eff. September 6, 1983.
See: 15 N.JL.R. 390(a), 15 N.J.R. 1474(a).

“Authorized facility” revised; “Gas cylinder facility” added.

As amended, R.1983 d.570, eff. December 5, 1983.
See: 15 N.J.R. 660(a), 15 N.J.R. 2040(b).

“Chemical waste” deleted; “Infectious waste” revised.

As amended, R.1983 d.610, eff. January 3, 1984.
See: 15 N.J.R. 1800(a), 16 N.J.R. 47(b).

“Permit” and “Publicly-owned treatment works” added.

As amended, R.1983 d.623, eff. January 17, 1984.
See: 14 N.J.R. 1435(a), 16 N.J.R. 132(a).

“Recycling” and “reclamation” defined; “reclamation” added “Recy-

cling facility”.
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As amended, R.1984 d.198, eff. May 21, 1984.
See: 15 N.J.R. 1997(a), 16 N.J.R. 1230(a).

“Waste pile” added to “Hazardous waste landfill”.

As amended, R.1984 d.279 eff. July 2, 1984.
See: 16 N.J.R. 986(a), 16 N.J.R. 1766(a).

Revised to reflect Division of Waste Management jurisdiction.
Amended by R.1985 d.65, effective February 19, 1985.

See: 16 N.J.R. 440(a), 17 N.J.R. 446(a).

Added definition “Friable asbestos material”’; deleted “Non-friable
asbestos-containing waste”.
Amended by R.1985, d.620, effective June 17, 198S.
See: 17 N.J.R. 1501(a), 17 N.J.R. 2885(a).

Added definition “empty tank.”
Amended by R.1986 d.160, effective May 5, 1986.
See: 17 N.J.R. 1968(a), 18 N.J.R. 981(a).

Added definition “tolling agreement”.

Amended by R.1986 d.347, effective August 18, 1986. .
See: 17 N.J.R. 2716(a), 18 N.J.R. 1701(a).

Added definitions “Use or reuse”, “waste reuse facility” and “waste
reuse facility identification number”.

Amended by R.1987 d.235, effective June 1, 1987.
See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).

Substantially amended.

Amended by R.1987 d.234, effective June 15, 1987.
See: 18 N.J.R. 878(a), 19 N.J.R. 1091(a).
The text deleted from “waste oil” definition was “after sale to a
customer”.
Amended by R.1987 d.534, effective December 21, 1987.
See: 19 N.J.R. 1035(a), 19 N.J.R. 2426(a).
Substantially amended.
Amended by R.1988 d.377, effective August 1, 1988.
See: 19 N.J.R. 1936(a), 20 N.J.R. 1908(a). .

Changed CFR parts in definition “Authorized facility” from 122 to
270 and 123 to 271.

Emergency amendment, R.1988 d.547, effective October 26, 1988 (ex-

pires December 25, 1988.)

See: 20 NJ.R. 2817(a).

Amended definition “leaf composting facility” by deleting text “or in
combination ...” and adding “and shall also ...”; added “vegetative
waste composting facility”.

Amended by R.1989 d.54, effective January 17, 1989.
See: 20 N.J.R. 1995(a), 21 N.J.R. 190(a).

Substantially amended. _
Adopted concurrent proposal, R.1989 d.55, effective December 23,

1988.

See: 20 N.J.R. 2817(a), 21 N.J.R. 198(a).

Provisions of emergency amendment R.1988 d.547, readopted with-
out change.

Amended by R.1989 d.206, effective April 17, 1989.
See: 20 N.J.R. 2650(a), 21 N.J.R. 991(a).

Added definitions “active life”, “final closure”, “hazardous waste
management unit” and “partial closure”.

Amended by R.1989 d.216, effective April 17, 1989.
See: 20 N.J.R. 2668(a), 21 N.J.R. 1002(b).

Deleted definitions for “collection-hauler” and “collection-vehicle”;
amended definitions “collection” by adding “or -collecting”, “transfer
station” by referring to solid waste vehicle and “working face” by
changing land disposal to sanitary landfill site; and added new defini-
tions for “solid waste cab”, “solid waste container”, “solid waste single-
unit vehicle”, “solid waste trailer”; “solid waste vehicle”, “transporta-
tion” or “transporting” and “transporter”.

Amended by R.1990 d.228, effective May 7, 1990.
See: 21 N.J.R. 3705(a), 22 N.J.R. 1362(a).

Added “Treatability study”.

Amended by R.1990 d.260, effective May 21, 1990.
See: 21 N.J.R. 1047(a), 22 N.J.R. 1565(a).

Added “PCB hazardous waste” and “Polychlorinated biphenyls”.
Amended by R.1990 d.445, effective September 4, 1990.

See: 22 NJ.R. 1472(a), 22 N.J.R. 2826(a).

Definition of hazardous waste hauler changed to hazardous waste
transporter, definitions added for consignee, EPA, EPA acknowledge-
ment of consent, primary exporter, receiving country and transit coun-

try.
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Amended by R.1992 d.100, effective March 2, 1992.
See: 23 N.JR. 2453(b), 24 N.J.R. 788(a).
Corrected formula in “impermeable liner”.
Amended by R.1993 d.27, effective January 4, 1993.
See: 24 N.J.R. 1995(a), 25 N.J.R. 92(a).
Defined “scrap metal shredding facility”.

Law Review and Journal Commentaries

Environmental Law—Administrative Procedure—Solid Waste. P.R. .

Chenoweth, 134 N.J.L.J. No. 13, 54 (1993).

Case Notes

Operator of hazardous waste facility could not construct new inciner-
ator without submitting Environmental Impact Statement (EIS). Mat-
ter of Hazardous Waste Facility Permit No. 0901D21HP01 by Dept. of
Environmental Protection to ICI Americas, Inc., 258 N.J.Super. 483,
610 A.2d 420 (A.D.1992).

Department of Environmental Protection (DEP) must strictly con-
strue its own regulations. Matter of Hazardous Waste Facility Permit
No. 0901D21HPO01 by Dept. of Environmental Protection to ICI Amer-
icas, Inc., 258 N.J.Super. 483, 610 A.2d 420 (A.D.1992).

Construction of new incinerator changed existing hazardous waste
facility into “new facility” requiring submission of Environmental Im-
pact Statement (EIS). Matter of Hazardous Waste Facility Permit No.
0901D21HP01 by Dept. of Environmental Protection to ICI Americas,
Inc., 258 N.J.Super. 483, 610 A.2d 420 (A.D.1992).

Sludge Management Plan exempted sludge-only thermal reduction
facilities from permitting requirement of the Solid Waste Management
Act. Terminal Const. Corp. v. Hoboken-Union City-Weehawken Sew-
erage Authority, 244 N.J.Super. 537, 582 A.2d 1288 (A.D.1990), certifi-
cation denied 126 N.J. 323, 598 A.2d 883.

Owners of land upon which unauthorized solid waste landfill was
located came within authority of Department of Environmental Protec-
tion and County Health Department. Middlesex County Health Dept.
v. Roehsler, 235 N.J.Super. 262, 561 A.2d 1212 (L.1989).

Purchaser of closed, nonhazardous landfill could maintain action to
require township operator of landfill to fulfill its responsibilities for
closing landfill. Port of Monmouth Development Corp. v. Middletown
Tp., 229 N.J.Super. 445, 551 A.2d 1030 (A.D.1988), certification denied
115 N.J. 59, 556 A.2d 1206.

Surface of landfill upon which detinning facility was built was not
“landfill,” as defined by Solid Waste Management Act. Matter of
Vulcan Materials Co., ECRA Case No. 84379, 225 N.J.Super. 212, 542
A.2d 25 (A.D.1988).

Proposed sludge management facility was “facility” within meaning of
the Solid Waste Management Act; sewage sludge to be handled by
facility was “solid waste” within meaning of the Act; the Act preempt-
ed local zoning and planning regulations. Ocean County Utilities
Auth. v. Planning Bd. of Berkeley Twp., Ocean Co., 221 N.J.Super. 621,
535 A.2d 550 (Law Div.1987) affirmed 223 N.J.Super. 461, 538 A.2d
1307.

Transfer station definition cited in determination that municipal
operation of solid waste transfer facility was not the operation of a
public utility requiring public referendum approval. Hughes v. Twp. of
Ewing, 137 N.J.Super. 119, 348 A.2d 199 (App.Div.1975).

Former N.J.A.C. 7:1-4.1 definition of hazardous waste falls into the
category of nonmerchantable material not subject to Commerce Clause
restrictions on regulation. Hackensack Meadowlands Development
Commission v. Municipal Sanitary Landfill Authority, 127 N.J.Super.

160, 316 A.2d 711 (Ch.Div.1974), reversed 68 N.J. 451, 348 A.2d 505,

(1975), vacated and remanded 97 S.Ct. 987, 430 U.S. 141, 51 L.Ed.2d
224, on remand 73 N.J. 562, 376 A.2d 888 (1977).

7:26-1.5 (Reserved)
As amended, R.1984 d.40, eff. February 21, 1984.
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See: 15 N.J.R. 2017(a), 16 N.J.R. 367(b).
“Repealed or regulations” not readopted.

Amended by R.1990 d.261, effective May 21, 1990.

See: 21 N.J.R. 1053(a), 22 N.J.R. 1573(b).
Revised “Existing hazardous waste facility”.

Case Notes

Former regulation banning disposal of out-of-state wastes in Hacken-
sack Meadowlands sanitary landfills held unconstitutional as an undue
burden on interstate commerce. Hackensack Meadowlands Develop-
ment Commission v. Municipal Sanitary Landfill Authority, 127 N.J.Su-
per. 160, 316 A.2d 711 (Ch.Div.1974), reversed 68 N.J. 451, 348 A.2d
505, (1975), vacated and remanded 97 S.Ct. 987, 430 U.S. 141, 51
L.Ed.2d 224, on remand 73 N.J. 562, 376 A.2d 888 (1977).

7:26-1.6 Definition of solid waste

(a) A solid waste is any garbage, refuse, sludge, or any
other waste material except it shall not include the follow-
ing:

1. Solid animal or vegetable wastes collected by swine
producers, licensed by the State Department of Agricul-
ture, who collect, prepare and feed such wastes to swine
on their own farms; or

2. Recyclable materials that are excluded from regula-
tion pursuant to N.J.A.C. 7:26-1.1(a)1; or

3. Spent sulfuric acid which is used to produce virgin
sulfuric acid, provided at least 75 percent of the amount
accumulated is recycled in one year.

(b) Any “other waste material” is any solid, liquid, semi-
solid or contained gaseous material, including, but not limit-
ed to spent material, sludge, by-product, discarded commer-
cial chemical products, or scrap metal resulting from indus-
trial, commercial, mining or agricultural operations, from
community activities, or any other material which has served
or can no longer serve its original intended use, which:

1. Is discarded or intended to be discarded; or

2. Is accumulated, stored or physically, chemically or
biologically treated prior to, or in lieu of, being discarded;

3. Is burned for energy recovery;

4. Is applied to the land or placed on the land or
contained in a product that is applied to or placed on the
land in a manner constituting disposal; or

5. Is recycled.

(c) A material is also a solid waste if it is “disposed of”
by being discharged, deposited, injected, dumped, spilled,
leaked or placed into or on any land or water so that such
material or any constituent thereof may enter the environ-
ment or be emitted into the air or discharged into ground or
surface waters.

(d) Any material recycled or reclaimed by a commercial

recycling or reclamation facility pursuant to any tolling
agreement or agreements defined pursuant to N.J.A.C.
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7:26-1.4 shall be considered a solid waste for the purposes
of this chapter.

R.1981 d.281, eff. August 6, 1981.
See: 12 N.J.R. 511(a), 13 N.J.R. 484(b).
Amended by R.1986 d.160, effective May 5, 1986.
See: 17 N.J.R. 1968(a), 18 N.J.R. 981(a).
Amended by R.1987 d.534, effective December 21, 1987.
See: 19 N.J.R. 1035(a), 19 N.J.R. 2426(a).
Substantially amended.

Case Notes

Proposed sludge management facility was “facility” within meaning of
the Solid Waste Management Act; sewage sludge to be handled by
facility was “solid waste” within meaning of the Act; the Act preempt-
ed local zoning and planning regulations. Ocean County Utilities
Auth. v. Planning Bd. of Berkeley Twp., Ocean Co., 221 N.J.Super. 621,
535 A.2d 550 (Law Div.1987) affirmed 223 N.J.Super. 461, 538 A.2d
1307.

7:26-1.7 Exemption from SWF permitting

(a) Pursuant to N.J.S.A. 13:1E—4a, the Commissioner
may exempt, from the requirement of Solid Waste Facility
permitting as set forth in N.J.A.C. 7:26-2, and may grant a
permanent or temporary certificate of authority to operate,
with or without conditions, to these classes of solid waste
collection or disposal facilities or operations which in the
Commissioner’s opinion meet the general and applicable
specific criteria set forth in this section.

(b) The owner or operator of any facility or operation of
a class exempted pursuant to N.J.A.C. 7:26-1.7 shall comply
with all conditions set forth in its certificate of authority to
operate. Noncompliance with a certificate of authority to
operate shall subject the holder to penalty pursuant to
N.J.S.A. 13:1E-9 and/or suspension or revocation of author-
ity to operate.

1. The owner or operator of a facility for which
authority to operate has been revoked or suspended shall
be afforded the opportunity for a hearing pursuant to the
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq.,
subsequent to the revocation or suspension. The request
for a hearing shall be sent to the Office of Legal Affairs,
ATTENTION: Adjudicatory Hearing Requests, Depart-
ment of Environmental Protection and Energy, CN 402,
Trenton, New Jersey 08625-0402.

2. In no way shall the granting of a temporary certifi-
cate of authority to operate be interpreted as entitling the
holder to final registration and engineering design ap-
proval.

(c) General criteria for all exemptions:

1. Any exemption granted to a class of facilities or
operations pursuant to N.J.A.C. 7:26-1.7 shall ensure that
the purpose and intent of the Solid Waste Management
Act, N.J.S.A. 13:1E-1 et seq., is satisfied; and

2. No exemption shall be granted to permit an opera-
tion which will pose a threat to public health or the
environment.
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(d) This subsection sets forth the specific criteria for
exempting sanitary landfills:

1. A temporary certificate of authority to operate
which shall be for a fixed period of time, not to exceed
one year, may be granted to a sanitary landfill facility
which, in the opinion of the Commissioner, meets the
following criteria for exemption:

i. The proposed owner or operator of the facility is
determined by the commissioner, after a preliminary
review of such information as the commissioner may
require, to demonstrate sufficient integrity, expertise
and competence to operate a sanitary landfill facility in
compliance with the Solid Waste Management Act and
the certificate of authority to operate:

ii. It would be possible for the facility to qualify for’
a registration pursuant to the Solid Waste Management
Act:

iii. All preparatory work which must be completed
in order to permit safe and environmentally sound
operation, can be accomplished prior to the commence-
ment of operations at the site;

iv. Use of the facility prior to the time that a
registration can be issued pursuant to N.J.A.C. 7:26-2 is
essential in order to avoid a major disruption in the
operation of one or more solid waste management
plans or in order to comply with a judicial decree or
statutory requirement to provide disposal facilities in a
particular district; and

v. A schedule has been established and incorporat-
ed into the certificate of authority to operate for com-
pliance with all the requirements for registration under

"N.J.S.A. 7:26-2. The schedule may call for accomplish-
ing one or more registration requirements after com-
mencement of facility operation.

(e) Specific criteria for exempting on-site disposal of
construction debris and vegetative waste removed in prepa-
ration for new construction are set forth in (€)1 below.
Debris and waste resulting from rehabilitative work, partial
or minor demolition, and agricultural clearing may be ex-
empted subject to approval by the division as set forth in
(e)2 below.

1. The contractor/owner disposing of on-site generat-
ed new construction waste, shall be exempt from the
registration requirements at N.J.A.C. 7:26-2.2. in accor-
dance with the following:

i. The contractor/owner shall submit to the division
for approval prior to disposal:

(1) An engineering design identifying the loca-
tion(s) for disposal, size and depth of the fill area,
amount and type of waste for disposal;
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(2) An approval letter from the local Health De-
partment and evidence of other applicable county
and municipal government approvals;

(3) Evidence of an approved Soil Erosion and
Sediment Control Site Plan, where required, which
shall include the location and depth of the fill areas
required to be stabilized;

(4) Evidence that the information provided at
(e)1i(1) above has been filed with the appropriate
municipal and county recording offices;

(5) The schedule for dlsposal and any anticipated
storage; and

(6) Evidence that the applicable district solid
waste management plan has been modified to pro-
vide for this exemption from registration and that the
appropriate county or local health agency has as-
sumed responsibility for enforcing the on-site dispos-
al program pursuant to an intergovernmental agree-
ment with the Department.

ii. The construction waste intended for disposal by
the contractor/owner must be only that which is gener-
ated on-site and shall be no more than 1000 cubic
yards. No other wastes shall be transported to the
construction site for on-site disposal.

ifi. The construction waste for disposal shall be
limited to the categories of solids listed below except as
provided at (e)liv below:

Category I Category II
stumps and tree parts rock/gravel
scrap wood glass
cardboard masonry material (e.g.,

brick, cement, and -
concrete)

paper waste
non-asbestos insulation
asphalt

plaster and wall board

iv. The department, at its discretion, may permit
on-site disposal of additional inert construction debris
or vegetative solids other than those listed in (e)liii
above as identified in the engineering design submitted
pursuant to (e)i(1) above.

v. The on-site generated construction waste for dis-
posal listed in Category I above shall be placed so as to
remain a minimum of three feet above the seasonal
high groundwater table. The on-site generated con-
struction waste for disposal listed in Category II above
is exempted from the minimum restriction to seasonal
high groundwater table.

vi. There shall be no disposal of any kind in areas
identified under the flood insurance studies prepared
by the Federal Emergency Management Agency
(FEMA). Pursuant to authority of the State Flood
Hazard Area Control Act, N.J.S.A. 58:16A-50 et seq.,
there shall be no disposal of any kind within the
encroachment lines of an undelineated stream or within
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the floodway of a delineated stream. Prior to com-
mencing disposal operations in the 100-year floodplain
outside the encroachment lines of an undelineated
stream or within the flood fringe area of a delineated
stream, a stream encroachment permit shall be ob-
tained.

vii. All fill areas for the disposal of on-site generat-
ed construction waste shall be a minimum of 25 feet
from any foundation, utility line, or roadway and a
minimum of 10 feet from any septic system.

viii. As the on-site generated construction waste is
placed in a trench for disposal, it shall be properly
compacted and layers of soil placed on and around the
waste to minimize voids.

ix. Upon closure of a trench utilized for the disposal
of on-site generated construction waste, the exposed
top surface of the waste shall be covered to grade with
at least two feet of clean soil. The surface of the filled
area must be seeded or otherwise stabilized in accor-
dance with the “Standards for Soil Erosion and Sedi-
ment Controls”, adopted at N.J.A.C. 2:90-1 pursuant to
N.J.S.A. 4:24-39 et seq., within one working day.

x. The contractor/owner shall store all on-site gen-
erated construction waste prior to disposal in an area
with proper drainage and in a manner that will mini-
mize the scattering of debris. No such waste shall be
stored in an area considered a floodway, stream en-
croachment area, coastal wetlands, or freshwater wet-
lands pursuant to applicable State or Federal law,
regulation or policy.

xi. The procedure for the disposal of on-site gener-
ated construction waste, including trench opening and
closing, shall be completed within one working day.

xii. The contractor/owner shall maintain the on-site
area for a period of one year after the closure of the
trench as set forth in (e)1vii above. The on-site dispos-
al area shall be regarded and stabilized, as needed, to
compensate for any initial settlement.

xiii. Any unauthorized waste, stored for disposal or
within the disposal trench, other than that as approved
for disposal as set forth in (e)liii above, such as paint
cans, oils, tars, resins, or off-site waste, shall result in
both the revocation of the certificate of authority to
operate and the exhumation of the existing on-site fill
by the contractor/owner at his own cost and may result
in the denial of future approvals of the certificate of
authority to operator for on-site disposal.

2. The contractor/owner disposal of on-site generated
debris and waste resulting from rehabilitative work, par-
tial or minor demolition, and agricultural clearing, may be
exempted from the registration requirements at N.J.A.C.
7:26-2.2 by the division at its discretion. The individual
exemptions shall be approved or denied by the division on
a case by case basis.

5-15-95



7:26-1.7

ENVIRONMENTAL PROTECTION

5-15-95

i. The division shall consider the environmental im-
pacts of disposal of waste from rehabilitative work,
partial or minor demolition, and agricultural clearing
including, but not limited to, the following:

(1) The likelihood of the waste materials contami-
nating the soil based upon the composition of the
waste material; and

(2) The likelihood of the waste materials contami-
nating the soil based upon the nature and degree of
any contamination of the waste material:

ii. If the division approves the disposal of waste
from rehabilitative work, partial or minor demolition or
agricultural clearing, the owner/operator shall comply
with the provisions set forth in (€)1 above.

(f) This subsection sets forth the specific criteria for
exempting transfer stations.

1. A temporary certificate of authority to operate
(TCAO) which shall be for a fixed period of time, not to
exceed one year, may be granted to a transfer station
facility which, in the opinion of the Commissioner, meets
the following criteria for exemption:

i. The proposed owner or operator of the facility is
determined by the Commissioner, after a preliminary
review of such information as the Commissioner may
require, to demonstrate sufficient integrity, expertise
and competence to operate a transfer station facility in
compliance with the Solid Waste Management Act and
the TCAO operation conditions. Where this determi-
nation is made pursuant to N.J.S.A. 13:1E-135 and
N.J.A.C. 7:26-16.5(c), the TCAO shall not be issued for
a period exceeding six months and may, in the Depart-
ment’s discretion, be renewed for one additional con-
secutive six month period;

ii. Use of the facility prior to the time that a
registration can be issued pursuant to N.J.A.C. 7:26-2 is
essential in order to avoid a major disruption in the
provision of solid waste disposal services, which disrup-
tion would be inconsistent with the purpose and intent
of the Solid Waste Management Act;

iii. The facility will be designed, constructed, and
operated in a manner consistent with the public health,
safety and the environment under the circumstances.
Notwithstanding any other requirement specified in
Title 7 of the New Jersey Administrative Code, the
facility requirements for design, construction and oper-
ation shall be those specified as conditions in the
TCAO; and

iv. A schedule has been established and incorporat-
ed into the TCAO for compliance with all the require-
ments of N.J.A.C. 7:26-2 for registration of this facility
or of an alternative facility (where the subject facility is
designed for temporary operation only). The schedule
may call for accomplishing one or more registration
requirements after commencement of facility operation.
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2. Notwithstanding any other provision of N.J.A.C.
7:26, the following shall constitute the application require-
ments for a TCAO for transfer stations:

i. Where applicable, a disclosure statement pursu-
ant to N.J.S.A. 13:1E-126 et seq. and N.J.A.C. 7:26-16
on such forms as the Department requires. The disclo-
sure statement, where appropriate, should be accompa-
nied by a written request for a temporary license pursu-
ant to N.J.S.A. 13:1E-135 and N.J.A.C. 7:26-16.5(c).

ii. An emergency environmental impact statement
pursuant to NJ.A.C. 7:26-1.7(f)3; and

iii. An engineering design which specifies the fol-
lowing:

(1) Site plan map including layout of the facility
buildings or structures, profile and elevation views
and interior floor plan;

(2) Access roads;
(3) Fencing;

(4) Scales, if required pursuant to N.J.S.A.
13:1E-117,

(5) On site queing;

(6) Facility and equipment design sufficient to
handle specified capacity;

(7) Facility construction plans;

(8) Washdown and control of wastewater;

(9) On-site drainage controls;

(10) Design and surfacing of on-site roadways;

(11) Operational safety and environmental moni-
toring procedures; and

(12) Housekeeping procedures such as litter, odor,
dust and vector control.

3. Notwithstanding any other provision of N.J.A.C.
7:26, the following shall constitute the requirements for
an emergency environmental impact statement for a
transfer station meeting the exemption criteria in N.J.A.C.
7:26-1.7(f)1. An emergency environmental impact state-
ment shall be in narrative form and must be approved
prior to or concurrent with issuance of a transfer station
TCAO. An emergency environmental impact statement
shall contain, at a minimum, the following:

i A brief description of the land use of the area
immediately surrounding the proposed facility;

ii. A description of possible environmental impacts
on the immediately surrounding area and the facility
design elements or other measures that will address
them. This description shall address, at a minimum,
the following environmental concerns: - ‘

(1) Noise;
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(2) Air quality;
(3) Traffic;
(4) Stormwater and washdown drainage; and

(5) Any other concerns described in the solid
waste disposal regulations, N.J.A.C. 7:26 which the
Department determines should be discussed based
upon the circumstances of the particular case, includ-
ing time constraints.

4. All TCAO applicants shall file copies of their appli-
cations, except for the disclosure statement, in the offices
of the municipality and county. in which the facility is
proposed to be located on the same day such application
is filed with the Department. The applicant shall also
publish notice of the application, within five calendar days
of filing the application, in a newspaper of general circula-
tion in the municipality and county. After evaluating the
emergent time constraints, the Department may require
that the notice identify a public comment period and
specify the address at which the Department will receive
public comments.

(g) This subsection sets forth the specific criteria for
exempting vegetative waste composting facilities which ac-
cept greater than 20,000 cubic yards of leaves annually or
vegetative waste composting facilities that, regardless of
volume, accept.in addition to leaves other non-crop residues
such as grass clippings, tree branches, shrubbery and garden
wastes.

1. Notwithstanding the provisions of N.J.A.C.
7:26-1.11 and 2.4, a temporary certificate of authority to
operate (TCAO) which shall be for a fixed period of time,
not to exceed one year, may be granted to a vegetative
waste composting facility which in the opinion of the
Commissioner meets the following criteria for exemption:

i. The proposed owner or operator of the facility is
determined by the Commissioner, after a preliminary
review of such information as the Commissioner may
require, to demonstrate sufficient, integrity, expertise
and competence to operate a vegetative waste compost-
ing facility in compliance with the Solid Waste Manage-
ment Act and this subsection. Where this determina-
tion is made pursuant to N.J.S.A. 13:1E-135 and
N.J.A.C. 7:26-16.5(c), the TCAO shall not be issued for
a period exceeding six months and may, in the Depart-
ment’s discretion, be renewed for one additional con-
secutive six month period;

ii. Use of the facility prior to the time that a Solid
Waste Facility Permit (SWF permit) can be issued
pursuant to N.J.A.C. 7:26-2 is essential in order to
avoid a major disruption in the provision of solid waste
disposal services, which disruption would be inconsis-
tent with the purpose and intent of the Solid Waste
Management Act;
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iii. The facility is included in or consistent with the
solid waste management plan of the solid waste man-
agement district within which the facility is to be locat-
ed;

iv. The facility will be designed, constructed, and
operated in a manner consistent with the public health,
safety and the environment under the circumstances.
Notwithstanding any other requirement specified in
Title 7 of the New Jersey Administrative Code, the
facility requirements for design, construction and oper-
ation shall be those specified as conditions in the
TCAO and this subsection; and

v. A schedule has been established and incorporat-
ed into the TCAO for compliance with all the require-
ments of N.JLA.C. 7:26-2 for a SWF permit for this
facility or for an alternative facility (where the subject
facility is designed for temporary operation only). The
schedule may call for accomplishing one or more SWF
permit requirements after commencement of facility
operation.

2. Vegetative waste composting facilities are not eligi-
ble for an exemption under this section if they are located
on land which has been purchased with money from any
Green Acres bond act or which is designated as land for
recreation and conservation purposes and listed in the
Green Acres recreational land inventory prepared by
individual municipalities and counties and approved by
the Department pursuant to N.J.S.A. 13:8A-1, 13:8A-20,
13:8A-35, and N.J.A.C. 7:36, unless the approval of the
Department and the State House Commission has been
received and any and all conditions of said approvals have
been complied with. In cases where such approvals have
been given, evidence of those approvals must be submit-
ted to the Department as part of the application for a
TCAO pursuant to (g)4 below.

3. Vegetative waste composting facilities shall also not
be eligible for an exemption under this section if they are
located on lands which are county or municipally owned
parks, wildlife sanctuaries, recreational facilities or other
similar open public spaces;

4. Notwithstanding any other provision of N.J.A.C.
7:26, the following shall constitute the application require-
ments for a TCAO for vegetative waste composting facili-
ties:

i, Where applicable, a disclosure statement pursu-
ant to N.J.S.A. 13:1D-126 et seq. and N.J.A.C. 7:26-16
on such forms as the Department requires. The disclo-
sure statement, where appropriate, should be accompa-
nied by a written request for a temporary license pursu-
ant to N.J.S.A. 13:1E-135 and NJ.A.C. 7:26-16.5(c);

ii. An emergency environmental impact statement
pursuant to (g)5 below;

ili. An engineering design or site plan which speci-
fies the following:
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(1) Boundaries of the composting area showing
windrow locations and the property boundary lines;

(2) Access roads;
(3) Site access controls;

(4) Location of scales, if required pursuant to
N.J.S.A. 13:1E-117;

(5) Location of equipment and all machinery suffi-
cient to handle specified capacity;

(6) Contours of the land,;
(7) On-site drainage controls; and

(8) On-site roadway designs sufficient to handle
anticipated vehicular traffic;

iv. An emergency operational narrative which speci-
fies the following:

(1) The maximum design capacity of the facility by
weight and volume;

(2) A description of types of vegetative wastes to
be handled at the facility and anticipated quantity of
each by weight and volume;

(3) A description of the proposed level of technol-
ogy to be employed at the facility, for example, low-
level, intermediate level, high-level, and the term of
the composting process from the time of windrow
formation to the time of final product;

(4) A description of the additives, where applica-
ble, to be employed to maintain the proper moisture
content or carbon to nitrogen ratios;

(5) Operational safety and environmental monitor-
ing procedures; and

(6) Housekeeping procedures such as litter, odor,
dust and vector control; and

v. Where applicable, a copy of any approval of the
Department and State House Commission obtained in
accordance with (g)2 above.

5. Notwithstanding any other provision of N.J.A.C.
7:26, the following shall constitute the requirements for
an emergency environmental impact statement for a vege-
tative waste composting facility meeting the exemption
criteria in (g)l above. An emergency environmental
impact statement shall be in narrative form and must be
approved by the Department prior to or concurrent with
issuance of a TCAO for a vegetative waste composting
facility. An emergency environmental impact statement
shall contain, at a minimum, the following;

i. A brief description of the existing land use of the
proposed site and of the area within a one-quarter mile
radius of the proposed facility, including identification
of properties used or occupied by humans;
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ii. A description of possible environmental impacts
associated with the composting operation on-site and
within one-quarter mile radius of the facility and a
description of the facility design elements or other
measures that will address these impacts. This descrip-
tion shall address, at a minimum, the following environ-
mental concerns:

(1) The impact that the proposed facility will have
on:

(A) All existing wetlands;

(B) Applicable Federal, State or local land uses
including the Pinelands area and agricultural devel-
opment areas;

(C) Diversion of dedicated recreational or open
space areas; and

(D) Endangered or threatened wildlife and veg-
etation.

(2) Soil erosion and sediment control;

(3) Noise;

(4) Air quality including odor control mcchahisms;
(5) Traffic;

(6) Stormwater run-off and drainage controls;

(7) Ground water and surface water quality; and

(8) Any other concerns described in the solid
waste disposal rules, N.J.A.C. 7:26, which the Depart-
ment determines should be discussed based upon the
circumstances of the particular case, including time
constraints.

6. All TCAO applicants for vegetative waste compost-
ing facilities shall file copies of their applications, except
for the disclosure statement, in the offices of the munici-
pality and county in which the facility is proposed to be
located on the same day such application is filed with the
Department. The applicant shall also publish notice of
the application, within five calendar days after filing the
application, in a newspaper of general circulation in the
municipality and county. After evaluating the emergent
time constraints, the Department may require a public
comment period. The dates of the public comment peri-
od and the address at which the Department will receive
public comments shall be included in the public notice, if
applicable.

7. The completed TCAO application shall be submit-
ted to the following address:

Department of Environmental Protection
Division of Solid Waste Management
Bureau of Resource Recovery

428 East State Street

CN 414

Trenton, New Jersey 08625
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8. When approved by the Department, the TCAO
applicant shall be issued a temporary certificate of author-
ity to operate, receipt of which is necessary prior to

. beginning construction.

9. Within one year of the start up of the facility, leaf
composting facility operators shall attend a leaf compost-
ing course sponsored by the Rutgers Extension County
Agricultural or Resource Management Agents or other
courses approved by the Department.

Amended by R.1982 d.433, effective December 6, 1982.
See: 14 N.J.R. 1138(a), 14 N.J.R. 1367(a).
Amended by R.1984 d.40, effective February 21, 1984.
See: 15 N.J.R. 2017(a), 16 N.J.R. 367(b).
“Variance” not readopted.
R.1984 d.174, effective April 25, 1984.
See: 16 N.J.R. 1100(a).
Filed as an emergency rule to expire June 24, 1984. Also proposed
concurrently.
R.1984 d.399, effective August 17, 1984.
See: 16 N.J.R. 1100(a), 16 N.J.R. 1627(a), 16 N.J.R. 2367(a).
Readopted without change, Emergency R.1984 d.174.
Amended by R.1985 d.666, effective January 6, 1986.
See: 17 N.J.R. 1040(a), 18 N.J.R. 99(a).
(e) added.
Emergency Amendment and Concurrent Proposal, R.1987 d.231, effec-
tive April 30, 1987 (expires June 29, 1987).
See: 19 N.J.R. 886(a).
Subsection (f) added.
Readoption of Concurrent Proposal, R.1987 d.311, effective June 29,
1987.
See: 19 N.J.R. 1452(a).
Correction: “May” substituted for “shall” in (a) and (d)1; added
text to (d) “This subsection sets forth the”.
See: 20 N.J.R. 2817(a).
Emergency amendment, R.1988 d.547, effective October 26, 1988 (ex-
pires December 25, 1988).
See: 20 N.J.R. 2817(a).
Added (g).
Adopted concurrent proposal, R.1989 d.55, effective December 23,
1988.
See: 20 N.J.R. 2817(a), 21 N.J.R. 198(a).
Provisions of emergency amendment R.1988 d.547, readopted with a
change in (g)4iv: added “emergency”.
Administrative change in (b)1.
See: 23 N.J.R. 3325(b).

Case Notes

Sludge Management Plan exempted sludge-only thermal reduction
facilities from permitting requirement of the Solid Waste Management
Act. Terminal Const. Corp. v. Hoboken-Union City-Weehawken Sew-
erage Authority, 244 N.J.Super. 537, 582 A.2d 1288 (A.D.1990), certifi-
cation denied 126 N.J. 323, 598 A.2d 883.

7:26-1.8 Exemption from registration—land application

(a) The following class of solid waste operations is hereby
exempted from registration as required under N.J.S.A.
13:1E4 and N.J.A.C. 7:26-2.2:

1. Operations for the land application of non-hazard-
ous solid waste (including wastewater and potable water
treatment sludge) and storage facilities for such non-
hazardous solid waste which receive:

i. A temporary emergency or final New Jersey Pol-
lutant Discharge Elimination system (NJPDES) permit
issued pursuant to N.J.A.C. 7:14A; and
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ii. An approval of the assessment of the environ-
mental impact of the proposed operation which may be
included in the NJPDES permit.

New Rule, R.1986 d.162, effective May 5, 1986.
See: 17 N.J.R. 2945(a), 18 N.J.R. 982(a).
Old rule recodified to 7:26-1.9.

7:26-1.9 Public access to information and requirements
for Department determination of confidentiality

Any confidential information obtained or used in the
administration of the State hazardous waste program, as
provided in Section 3006 of “The Resource Conservation
and Recovery Act of 1976”, 42 US.C. 3251 et seq., and
amendments thereto, shall be treated in accordance with
NJ.A.C. 7:26-17.

R.1982 d.97, effective April 5, 1982.
See: 13 N.J.R. 724(a), 14 N.J.R. 338(a).
Recodified by R.1986 d.162, effective May 5, 1986.
See: 17 N.J.R. 2945(a), 18 N.J.R. 982(a).
Recodified from 7:26-1.8.
Amended by R.1988 d.57, effective February 1, 1988.
See: 19 N.J.R. 1869(a), 20 N.J.R. 273(a).
Changed reference from 7:14A-11 to 7:26-17.
Administrative Correction.
See: 25 N.J.R. 4595(b).

7:26-1.10 Transfer station facility master performance
permits

(a) This section shall govern transfer station facilities
meeting the criteria in (b) below and shall implement the
permitting and exemption authority vested in the Depart-
ment under all of its enabling statutes.

(b) The Commissioner may issue a master performance
permit to those transfer station facilities satisfying the fol-
lowing criteria:

1. The transfer station facility is consistent with the
approved district solid waste management plan of the
solid waste management district in which the facility is to
be located;

2. The Commissioner has determined that develop-
ment of the transfer station facility must commence forth-
with in order to avert a major disruption in the provision
of solid waste disposal services, which disruption would be
inconsistent with the purpose and intent of the Solid
Waste Management Act, N.J.S.A. 13:1E-1 et seq., or
which would imperil public health, safety or the environ-
ment;

3. The proposed owners or operators of the facility
are determined by the Commissioner, pursuant to
N.J.S.A. 13:1E-135, after a preliminary review of such
information as the Commissioner may require, to demon-
strate sufficient reliability, expertise and competence to
operate a transfer station facility in compliance with the
statutes administered by the Department and with the
conditions of the master performance permit; and
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4, The facility will be designed, constructed and oper-
ated in a manner consistent with the protection of the
public health, safety and the environment under the cir-
cumstances. Notwithstanding any other requirement
specified in Title 7 of the New Jersey Administrative
Code, the facility requirements for design, construction
and operation shall be those specified as conditions in the
master performance permit.

(c) The master performance permit authorizes the imme-
diate development of a transfer station facility. The master
performance permit shall include, at a minimum, the follow-
ing:

1. The identity of the owners and/or operators and a
procedure for providing the names of key employees of
the transfer station facility;

2. The location of the facility;

3. Those waste types that may be accepted for transfer
at the facility and those waste types that are prohibited
for transfer at the facility;

4. Those activities and/or studies that shall be com-
pleted by the owners and/or operators of the facility and
approved by the Department prior to the initiation of
construction activities at the facility;

5. Those activities and/or studies that shall be com-
pleted by the owners and/or operators of the facility and
approved by the Department prior to commencement of
operation of the facility;

6. Operating standards for the facility that must be
complied with by the owners and/or operators, including,
but not limited to, performance standards for facility
staffing and training, facility housekeeping, on-site traffic
control, schedules for waste delivery vehicle flow, waste-
water collection, stormwater collection, emergency pre-
paredness, vector control, odor control, noise control and
notice and enforcement of traffic flow plans for the waste
delivery vehicles;

7. A requirement of a facility development schedule
detailing milestones for timely facility development.
Upon a failure to comply with the development schedule
or any other provision of the permit, the master perfor-
mance permit may be revoked at the discretion of the
Department;

8. Conditions ensuring that the development of any
land in a designated flood hazard area is consistent with
the public safety, health and general welfare and the
protection of the environment;

9. A condition for the registration and/or permitting
of any underground storage tank in place or to be install-
ed at the facility site consistent with P.L. 1986 c.102
(N.J.S.A. 58:10A-21 et seq.) and any applicable Federal
requirements prior to actual facility operation;

10. A condition requiring the submission by the owner
and/or operator and approval by the Department prior to
actual facility operation of a report under the signature
and seal of a licensed professional engineer that the
discharge into a publicly owned sewage treatment works,
if any, will be consistent with local pretreatment stan-
dards;

11. A timetable for the submission of an application
for any air pollution control equipment or apparatus
necessary for the facility. Upon receipt and review of the
permit application, the Commissioner may issue a tempo-
rary operating certificate pursuant to NJ.S.A. 26:2C-1 et

s€q.;

12. A schedule, if appropriate, for replacement of the
master performance permit or any part thereof with those
approvals defined elsewhere in Title 7 of the New Jersey
Administrative Code.

13. A provision prescribing the duration of the master
performance permit and providing for automatic expira-
tion by its terms on the specified expiration date; and

14. Any other terms or conditions deemed necessary
by the Commissioner.

(d) Except as specifically provided in a master perfor-
mance permit as described in (c) above, the facility shall be
exempt from:

1. Obtaining a New Jersey Pollutant Discharge Elimi-
nation System permit, if the discharge from the facility
falls within any of the categories enumerated in N.J.S.A.
58:10A-6(d);

2. Any approval required by N.J.S.A. 58:16A-50 et
seq.; and

3. The requirement for a registration statement, engi-
neering design approval and other regulatory require-
ments incidental thereto as contained in N.J.S.A. 13:1E-1
et seq.

As amended, R.1984 d.40, eff. February 21, 1984.

See: 15 N.J.R. 2017(a), 16 N.J.R. 367(b).
“Penalties” not readopted.

Emergency New Rule, R.1987 d.301, effective June 23, 1987 (expires
August 22, 1987).

See: 19 N.J.R. 1242(a).

Adoption of concurrent proposal as R.1987 d.372, effective August 21,
1987.

See: 19 N.J.R. 1242(a), 19 N.J.R. 1730(a).
Provisions of emergency new rule R.1987 d.301 readopted without

change.

Case Notes

No public hearing required prior to issuance of master performance
permit. Mount Olive Tp. v. Department of Environmental Protection,
225 N.J.Super. 94, 541 A.2d 1089 (A.D.1988).

Department of Environmental Protection not estopped from
denying public hearing before issuing master performance permit.
Mount Olive Tp. v. Department of Environmental Protection, 225
N.J.Super. 94, 541 A.2d 1089 (A.D.1988).
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Performance permit was properly issued although permit differed

" from district solid waste management plan. Mount Olive Tp. v.

Department of Environmental Protection, 225 N.J.Super. 94, 541 A.2d
1089 (A.D.1988).

Master performance permit was properly issued to solid waste trans-
fer station. Mount Olive Tp. v. Department of Environmental Protec-
tion, 225 N.J.Super. 94, 541 A.2d 1089 (A.D.1988).

7:26-1.11 Exemption from SWF permitting—leaf
composting facilities (leaves only)

(a) This section applies only to and sets forth the require-
ments for an exemption from SWF permitting for leaf
composting facilities with a capacity not in excess of 20,000
cubic yards annually which compost only leaves.

(b) Notwithstanding N.J.A.C. 7:26-1.7(g) and 7:26-2.4(c),
a leaf composting facility which composts only leaves not in
excess of 20,000 cubic yards annually shall be exempt from
SWF permitting if the requirements set forth in this section
are met,

(c) Leaf composting facilities are not eligible for an ex-
emption under this section if they are located on land which
has been purchased with money from any Green Acres bond
act or which is designated as land for recreation and conser-
vation purposes and listed in the Green Acres recreational
land inventory prepared by individual municipalities and

" counties and approved by the Department pursuant to
N.JS.A. 13:8A-1, 13:8A-20, 13:8A-35, and N.J.A.C. 7:36,
unless the approval of the Department and the State House
Commission has been received and any and all conditions of
said approvals have been complied with. In cases where
such approvals have been given, evidence of those approvals
must be submitted to the Department as part of the “Filing
Package for Exemption for SWF permitting—Leaf Com-
posting Facility (leaves only)” pursuant to (e) below.

(d) Leaf composting facilities are not eligible for an
exemption under this section if they are located on lands
which are county or municipally owned parks, wildlife sanc-
tuaries, recreational facilities, or other similar open. public
spaces. Such facilities must comply with the SWF permit-
- ting requirements set forth at NJ.A.C. 7:26-24.

(e) Prior to beginning construction, the owner or opera-
tor shall submit required information as a “Filing Package
for Exemption from SWF permitting—Leaf Composting
Facility (leaves only)” to the Department and on the same
day to the host municipal recycling coordinator and the host
county solid waste coordinator, which shall include, but not
be limited to, the following:

1. Documentation establishing that the facility is in-
cluded in or consistent with the solid waste management
plan of the solid waste management district within which
the facility is to be located;

2. For informational and filing purposes, a completed
Standard Application Form (CP# 1) and a Solid Waste
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Supplement Form, which are available from the Depart-
ment;

3. A key map plotted on a seven and one-half minute
United States Geological Survey Quadrangle Map that
shows the boundary of the proposed facility site and
which delineates public access roads to the facility,
streams or ponds, and other details such as hospitals,
schools, playgrounds, and homes located on-site and with-
in a one-half mile radius from the site;

4. A site plan prepared by a New Jersey Licensed
Professional Engineer which shall be signed, sealed, and
dated and which shall identify the following:

i. Composting area boundaries showing acreage
available for composting;

il. Available utilities, location of all buildings, and
other pertinent data related to the operation of the
proposed facility;

ili. Location of composting windrows, which termi-
nate no closer than 50 feet from the facility property
line and 150 feet from any area of human use or
occupancy;

iv. Drainage characteristics, specifically the di-
rection of stormwater flow both on-site and off-site,
ditches, swales and any runoff controls that now exist or
will exist; and '

v. Location and volumetric capacity of the staging
and final product storage areas.

5. A New Jersey Licensed Professional Engineer’s cer-
tificate which shall be signed, sealed and dated by the
engineer certifying the following:

“I certify under penalty of law that I have personally
examined and am familiar with the site plan submitted in
the Filing Package for Exemption from Solid Waste Facility
permitting—Ieaf Composting Facility. 1 certify that the
information is true, accurate and complete. I further certify
that the facility’s design and operation, as set forth in the
site plan, is capable of complying with the terms and
conditions set forth in N.J.A.C. 7:26-1.11 if operated prop-
erly. T am also aware that there are significant penalties for
submitting false information, including the possibility of fine
and imprisonment.”

6. The Filing Package shall include the following own-
er or operator Certification:

“I certify that the leaf composting facility site will be
properly constructed, maintained and operated in accor-
dance with the site plan, as filed with the Department, and
in accordance with N.J.A.C. 7:26-1.11.”

7. The certification required in (e)6 above shall be
signed as follows:

i. For a corporation, by a principal executive officer
of at Jeast the level of vice president;

5-15-95



7:26-1.11

ENVIRONMENTAL PROTECTION

ii. For a partnership or sole proprietorship, by a
general partner or the proprietor, respectively; or

ili. For a municipality, county, state or other public
agency, by either a principal executive officer or rank-
ing elected official.

8. A cover sheet which the owner or operator shall
entitle “Filing Package for Exemption from SWF permit-
ting—Leaf Composting Facility (leaves only)” and which
shall be submitted to:

New Jersey Department of Environmental Protec-
tion

Division of Solid Waste Management

Bureau of Registration and Permits Administration

401 East State Street

CN 414 :

Trenton, New Jersey 08625

9. Where applicable, a copy of any approval of the
Department and State House Commission obtained in
accordance with (c) above.

(f) The construction and operation of the composting
facility shall be performed in accordance with the site plan
and specifications required pursuant to (e) above, prepared
by a New Jersey Licensed Professional Engineer and in
accordance with the following performance standards:

1. Only leaves may be accepted for processing at leaf
composting facilities exempted by this section;

2. No more than 3,500 cubic yards of leaves per acre
shall be composted in the composting area delineated on
the site plan submitted in accordance with (€)4 above;

3. Prior to operation the composting area, related leaf
staging and finished compost storage areas and access
roads shall be graded in a manner that prevents the
accumulation of surface water on site without resulting in
a discharge of leachate off site or an adverse impact to
natural drainage conditions of surrounding properties.
Once original grading is completed in the manner which
satisfies the local soil conservation office, the four areas
of the site referenced above shall be maintained through-
out the life of the facility. Any disturbance of the natural
environmental setting caused by any necessary land clear-
ing and grading shall be held to a minimum;

4. The perimeter of the composting activity area shall
be separated from any and all adjacent residential and/or
commercial land uses through the establishment of an
effective vegetative visual screen buffer;

5. The access road shall be fenced or otherwise se-
cured to prevent unauthorized access to the site;

6. Leaves shall be received only during times when the
site operator or owner is present;

7. A sign shall be posted at the entrance of the facility
which identifies the hours of operation;
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8. An adequate water supply and fire-fighting equip-
ment shall be readily available to extinguish any fires.
The telephone number of the local fire department shall
be posted at the entrance to the facility;

9. The operation of the facility shall follow the ap-
proved method of windrow composting set forth at (f)10
through 18 below, or other composting method approved
by the Department, on a case-by-case basis, which results

in the aerobic biodegradation of the leaves received;

10. All leaves delivered to the facility for processing
shall be removed from bags, boxes or similar containérs
prior to windrow formation, except that leaves brought to
the facility in biodegradable paper bags and natural fiber
biodegradable burlap bags need not be removed from
these specified containers. All discarded bags, boxes and
similar containers shall be placed in a suitable refuse
receptacle in the staging area of the facility for removal to
an off-site disposal facility in accordance with N.J.A.C.
7:26-6;

11. Prior to windrow formation, dry leaves shall be
moistened to saturation without producing excess runoff;

12. To facilitate drainage and to reduce surface water
ponding, each windrow shall be constructed and posi-
tioned in such a manner so that it is perpendicular to the
contours of the ground surface;

13. Windrows shall be constructed and reconstructed
after each turning to a maximum height of six feet with a
corresponding base not to exceed a maximum of 14 feet
in width;

14. A minimum separation of 16 feet measured from
the pile base of the windrow to the next adjacent pile base
shall be provided along at least one side of the longest
dimension of each windrow pile to provide ample working
space;

15. Windrows shall be turned and reconstructed, at a
minimum, once no later than the end of the first two
months of the composting cycle. The composting cycle
begins on the day that the leaves are placed in windrows.
Windrows shall be turned and reconstructed again, at a
minimum, four to six months into the composting cycle,
and finally again at the tenth month of the composting
cycle. More frequent windrow turning and reconstruction
may occur at the discretion of the owner or operator;

16. No composting activities shall be conducted in an
area within 50 feet from all property lines;

17. Upon completion of the 12 to 18 month compost-
ing cycle, the end product mulch shall be aerated and any
uncomposted material present shall be removed and re-
composted;
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18. The composting cycle shall be extended beyond
the 12 to 18 month period, but not beyond 24 months, if
the leaves do not show evidence of an acceptable level of
biodegradation. Similarly, the composting cycle can be
shortened provided that suitable accelerated biodegrada-
tion has occurred and a finished compost has been pro-
duced;

19. The operation of this facility shall not result in
odors associated with the composting process being de-
tected off-site by the sense of smell in any area of human
use or occupancy;

20. The noise generated by the use of equipment at
the facility shall not exceed the applicable noise standard
established by N.J.A.C. 7:29-1.2 at any surrounding resi-
dential and/or commercial property line;

21. To provide ample vehicular support, to prevent
the tracking of soil onto public roads and to prevent the
generation of dust, those areas of the facility subject to
vehicular usage shall be suitably compacted and, where
necessary, surfaced;

22. Traffic associated with the operation of the facility
shall not result in a degradation of the level of service of
any major intersection or public roadway within a one-
half mile radius of the composting facility; and

23. Within one year of the start up of the facility, leaf
composting facility operators shall attend a leaf compost-
ing course sponsored by the Rutgers Extension County
Agricultural or Resource Management Agents or other
courses approved by the Department.

‘(g) Construction or operation may not occur until receipt
of a letter from the Department notifying the owner or
operator that the submittals are complete and in accordance
with (e) above.

(h) The Department may enter and inspect any building
or other portion of the facility, at any time, in order to
ascertain compliance or non-compliance with the act or this
section. No person shall refuse, prohibit or otherwise inhi-
bit the Department from lawfully entering and inspecting
any building or other portion of the facility at any time.
Inspection includes, but is not limited to:

1. Sampling any materials on site;

2. Photographing any portion or portions of the facili-
ty;

3. Investigating an actual or suspected source of pollu-
tion of the environment;

4. Ascertaining compliance or non-compliance with
the statutes, rules or regulations of the Department; and

5. Reviewing and copying all applicable records, which
shall be furnished upon request and made available at all
reasonable times for inspection.
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(i) The following annual updates shall be submitted by
May 1 of each calendar year to the address- listed in (e)8
above: :

1. An annual operational statement which is available
from the address listed in (e)8 above. '

2. An updated New Jersey Licensed Professional En-
gineer’s certification which shall be signed, sealed and
dated by the engineer certifying the following:

“I certify under penalty of law that I have personally
examined the site and that I have reviewed the site plan
submitted in the Filing Package for Exemption from SWF
permitting—ILeaf Composting Facility. I certify that the
site’s construction is in accordance with the site plan submit-
ted.”

3. An updated owner or operator certification which
shall contain the following statement and which shall be
signed in accordance with (e)8 above:

“I certify that the leaf composting site has been and is
now properly constructed, maintained and operated in ac-
cordance with the site plan, as filed with the Department,
and the rules and regulations under which authority to
operate was granted by the New Jersey Department of
Environmental Protection.”

(i) A request for expansion or modification of any leaf
composting facility authorized under this section shall be
accompanied by a new filing package in accordance with ()
above. Any expansion shall not allow operations to exceed
20,000 cubic yards annually.

(k) Eligibility for this exemption shall terminate and the
facility shall cease operations if any of the following occur:

1. The owner or operator fails to obtain any applica-
ble permits or approvals required by Federal, State, coun-
ty and local statute, rule and ordinance;

2. The owner or.operator fails to comply with this
section; or

3. The Department determines that the facility poses
a threat to the public health, safety or the environment.

R.1977 d.257, eff. July-20, 1977.

See: 9 N.J.R. 261(b), 9 N.J.R. 361(b).

As amended, R.1977 d.311, eff. August 22, 1977.
See: 9 N.JLR. 421(a).

As amended, R.1984 d.40, eff. February 21, 1984.
See: 15 NJ.R. 2017(a), 16 N.J.R. 367(b).

“Planning designation of solid waste districts” not readopted.
Emergency new rule, R.1988 d.547, effective October 26, 1988 (expires

December 25, 1988). )

See: 20 N.J.R. 2817(a).
Adopted concurrent proposal, R.1989 d.55, effective December 23,

1988. :

See: 20 N.J.R. 2817(a), 21 N.JR. 198(a).

Provisions of emergency amendment R.1988 d.547, readopted with
changes in (e): deleted “municipality” and “in which the facility is
located”: added “municipal recycling coordinator”, “host”, and “solid
waste coordinator”.
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Case Notes

Jurisdiction of counties and the D.E.P. In re Combustion Equip-
ment Assoc’s., 169 N.J.Super. 305 (App.Div.1979) Essex Cty. Freehold-
er Bd. v. O’'Hern, 161 N.J.Super. 274, 391 A.2d 585 (Law Div.1978).

7:26-1.12 Exemption from SWF permitting—leaf
composting facility—(leaf mulching only

operations)

(a) Notwithstanding the provisions of NJA.C.
7:26-2.4(c), a leaf mulching operation shall be exempt from
SWF permitting if the requirements set forth in this section
are met.

(b) The leaf mulching operation shall be included in or
consistent with the solid waste management plan of the solid
waste management district within which the operation is to
be located.

(c) Standards for leaf mulching include the following:

1. Leaves shall be delivered unbagged to land deemed
actively devoted to agricultural or horticultural use, as
defined in the Farmland Assessment Act of 1964, N.J.S.A.
54:4-23.5.

2. Within seven days of delivery, the leaves shall be
spread onto the field in a thin layer no higher than six
inches.

3. No later than the next tillage season, the layered
leaves shall be incorporated into the soil.

4. At no time shall leaves delivered to the leaf mulch-
ing operation be stockpiled on-site for more than seven
days.

(d) The Department may enter and inspect any building
or other portion of the facility, at any time, in order to
ascertain compliance or non-compliance with the act or this
rule. No person shall refuse, prohibit or otherwise inhibit
the Department from lawfully entering and inspecting any
building or other portion of the facility, at any time. This
right to inspect includes, but is not limited to:

1. Sampling any materials on site;

2. Photographing any portion or portions of the facili-
t;

3. Investigating an actual or suspected source of pollu-
tion of the environment;

4. Ascertaining compliance or non-compliance with
the statutes, rules or regulations of the Department; and

5. Rcviéwing and copying all applicable records, which
shall be furnished upon request and made available at all
reasonable times for inspection.

(e) Eligibility for this exemption shall terminate and the
facility shall cease operations if any of the following occur:
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1. The owner or operator fails to obtain any applica-
ble permits or approvals required by Federal, State, coun-
ty and local statute, rule and ordinance;

2. The owner or operator fails to comply with this
section; or '

3. The Department determines that the facility poses
a threat to the public health, safety or the environment.

Emergency new rule, R.1988 d.547, effective October 26, 1988 (expires
December 25, 1988).

See: 20 N.J.R. 2817(a). «

Adopted concurrent proposal, R.1989 d.55, effective December 23,
1988,

See: 20 N.J.R. 2817(a), 21 N.J.R. 198(a).
Provisions of emergency amendment R.1988 d.547, readopted with a

change in (e)1: added “or approvals”.

7:26-1.13 Burden of proof

(a) In an enforcement action, persons claiming that they
qualify for any exclusion or exemption in N.J.A.C. 7:26 or
that they are not otherwise subject to the rules in N.J.A.C.
7:26 shall demonstrate and appropriately document that
they satisfy all terms of the law releasing them from the
requirements of N.J.A.C. 7:26.

(b) In an enforcement action, persons claiming that a
certain material is not a solid waste shall demonstrate and
appropriately document that the material is not a solid
waste and that there is a legal disposition for the material.

(c) In an enforcement action, persons claiming that a
certain material is conditionally exempt from N.J.A.C. 7:26
shall demonstrate and appropriately document that they
satisfy all terms of the law which renders the material
conditionally exempt from N.J.A.C. 7:26 and that there is a
legal disposition for the material.

(d) In an enforcement action, an owner or operator

" claiming that they are actually recycling hazardous waste

shall demonstrate and appropriately document that the facil-
ity meets the definition of a recycling facility at N.J.A.C.
7:26-1.4.

New Rule by R.1990 d.65, effective February 5, 1990.
See: 21 N.J.R. 3219(a), 22 N.J.R. 382(a).

SUBCHAPTER 2. DISPOSAL

7:26-2.1 Scope and applicability

(a) This subchapter and N.J.A.C. 7:26-2A and 2B shall
constitute the rules and regulations of the Department
governing the disposal of nonhazardous solid waste unless
specifically exempted by N.J.A.C. 7:26-1.1, 1.7, 1.8, 1.11 or
1.12.
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(b) This subchapter does not apply to hazardous waste.
See NJ.A.C. 7:26-1, 7, 8, 9, 10, 11, 12 and 13. However,
hazardous waste facilities and activities, both major and
minor, are not exempt from the requirements of registra-
tion, approval and regulation under the Solid Waste Man-
agement Act except where expressly so provided. The
principal rules pursuant to that Act, governing the registra-
tion and other aspects of the regulation of such facilities and
activities, are set forth elsewhere in this chapter. See also
other chapters of the New Jersey Administrative Code
where applicable.

(c) This subchapter does not apply to the disposal of

family wastes on the premises of one or two family dwellings

where the family resides. This subsection shall not be
interpreted as permitting the disposal of domestic sewage in
any manner other than that prescribed by law.

New Rule, R.1987 d.235, effective June 1, 1987.
See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).
Original rule was “Dumps prohibited”.
Amended by R.1987 d.534, effective December 21, 1987.
See: 19 N.J.R. 1035(a), 19 N.J.R. 2426(a).
_ Added text in (b) “However hazardous waste ...
Emergency amendment, R.1988 d.547, effective October 26, 1988 (ex-
pires December 25, 1988).
See: 20 N.J.R. 2817(a).
Added sections 1.11 or 1.12 to (a).
Adopted concurrent proposal, R.1989 d.55, effective December 23,
1988.
See: 20 N.J.R. 2817(a), 21 N.J.R. 198(a).
Provisions of emergency amendment R.1988 d.547, readopted with-
out change.

”

7:26-2.2 Construction

(a) These rules shall be liberally construed to permit the
Department to discharge its statutory functions.

As amended, R.1984 d.279, effective July 2, 1984.
See: 16 N.J.R. 986(a), 16 N.J.R. 1766(a).

New (c) added, former (c)-(g) made (d)-(h). In (g), “the informa-
tion supplied on its” was “status as listed on his”. In (h), “June” was
“July” and “or to declare it expired” added. (i) added.

New Rule, R.1987 d.235, effective June 1, 1987.
See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).
Rule was “Registration”.

7:26-2.3 Purpose

(a) This subchapter is promulgated for the following pur-
poses:
1. To establish the procedure for obtaining and main-
- taining a solid waste facility permit;

2. To establish the submission requirements for an
environmental and health impact statement (EHIS) for
solid waste facilities;

3. To establish the general engineering design require-
ments for solid waste facilities; and

4. To establish the general operational requirements
for solid waste facilities.

New Rule, R.1987 d.235, effective June 1, 1987.
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See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).
Rule was “Domestic refuse”.

7:26-2.4 Application procedures for a solid waste facility
permit

(a) Prior to preparing and submitting the application for
a solid waste facility (SWF) permit, other than for facilities
specified in (d) below, the applicant shall schedule one or
more pre-application conferences with the Department to
discuss the registration, environmental and health impact
statement and engineering submission requirements and the
review procedures. At least two weeks prior to the sched-
uled pre-application conference, the applicant shall submit
information in the form of reports, maps, studies and other
relevant project documentation providing a sufficient basis
for review by the Department. The material submitted
prior to the pre-application conference shall include the
following:

1. Asite location map plotted on a USGS topographic
map;

2. A written description of the type of facility;

3. A written estimate of the proposed design capacity
of the facility;

4. A written description of the type of waste to be
handled;

5. A written plan establishing the tentative construc-
tion schedules;

6. A written scope-of-work outlining the proposed
EHIS, geotechnical investigation or engineering design;

(b) All applications for a SWF permit shall be accompa-
nied by the following:

1. All fees, required by N.J.A.C. 7:26-4, paid in full;

2. Documentation establishing that the facility has
been included in the applicable district solid waste man-
agement plan;

3. The disclosure statement described in N.J.A.C.
7:26-16. The requirement of a disclosure statement shall

not apply to any person specifically exempted under
N.J.A.C. 7:26-16.3(d);

4. For sanitary landfills, a closure plan submitted in
accordance with N.J.A.C. 7:26-2A.9; and

5. All applications for a SWF permit shall be submit-
ted to:

Assistant Director for Environmental and
Engineering Design Review

Division of Solid Waste Management
CN-414

Trenton, N.J. 08625

(c) All applications for a SWF permit shall include a
completed registration statement meeting the requirements
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of N.J.A.C. 7:26-2.8, an EHIS meeting the requirements of
N.J.A.C. 7:26-2.9 and an engineering design meeting the
requirements of N.J.A.C. 7:26-2.10, except for applications

for the types of facilities identified in (c)1, 2, 3 or 4 below, -

which shall include only the material required to be submit-
ted for that particular type of facility.

1. Unless otherwise exempted by N.J.A.C. 7:26-1.7(g),
1.11 or 1.12 an application for a vegetative waste com-
posting facility shall include the following:

i. Documentation and information sufficient to
demonstrate, to the satisfaction of the Department, that
the facility meets the following criteria:

(1) The waste intended for composting consists of
leaves, either exclusive or in combination with other
type ID 23 wastes as classified in N.J.A.C. 7:26-2.13;
and

(2) The operating and maintenance program pro-
posed will ensure achieving the conditions necessary
to permit efficient and effective composting activity;

ii. A registration statement on forms provided by
the Department; and

ili. An EHIS sufficient to meet only the require-
ments set forth at N.J.A.C. 7:26-2.9(d)1.

2. An application for a small-scale incinerator or ther-
mal destruction facility shall include the following:

i. Documentation and information sufficient to
demonstrate, to the satisfaction of the Department, that
the facility meets the following criteria:

(1) The waste intended for incineration or thermal
destruction is nonhazardous;

(2) The waste is generated at the site of the
incinerator or thermal destruction operation or at
other associated intracompany plants located within
the State of New Jersey;

(3) The small-scale incinerator or thermal destruc-
tion unit has a design capacity of less than 800 Ibs.
per hour (9.6 tons per day);

(4) The thermal destruction unit will be permitted,
constructed and operated in accordance with the
requirements of N.J.A.C. 7:27-8; and

(5) The incinerator or thermal destruction unit
will be operated in compliance with N.J.A.C.
7:26-2.11 and all other apphcable Departmental reg-
ulations.

ii. A registration statement on forms provided by
the Department; and

fii. An EHIS sufficient to meet only the require-
ments set forth at N.J.A.C. 7:26-2.9(d)2.
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- iv. This' exemption from full application require-
ments is limited to one incinerator or small-scale ther-
mal destruction unit for each company site.

3. An application for a small-scale materials recovery
facility or transfer station shall include the following:

\

i. Documentation sufficient to demonstrate, to the
satisfaction of the Department, that the capacity of the
facility is less than 100 tons per day;

il. A registration statement on forms provided by
the Department; ,

ili. An EHIS sufficient to meet only the require-
ments set forth at N.J.A.C. 7:26-2.9(d)3; and

iv. An engineering design sufficient to meet the
general engineering design requirements set forth at
N.J.A.C. 7:26-2.10.

4, An application for a small-scale Class III sanitary
landfill shall include the following:

i. Documentation sufficient to demonstrate to the
satisfaction of the Department, that the total capacity
of the facility is less than 300,000 cubic yards or the
annual capacity is less than 50,000 cubic yards;

ii. A registration statement on forms provided by
the Department;

iii. An EHIS sufficient to meet only the require-
ments of N.J.A.C. 7:26-2.9(d)4; and

iv. An engineering design sufficient to meet the
requirements set forth at N.J.A.C. 7:26-2.10.

(d) Upon receipt of the initial application materials, the
Department shall assign an application number to the appli-
cation. All correspondence on written comments relating to
the application shall theréafter refer to the assigned applica-
tion number.

(e) All applications shall be signed by the applicant as
follows:

1. The completed registration statement shall be
signed as follows:

i. For a corporation, by a principal executive officer
of at least the level of vice president;

ii. For a partnership or sole proprietorship, by a
general partner or the proprietor, respectively; or

iii. For a municipality, State, Federal or other pub-
lic agency, by either a principal executive officer or
ranking elected official.
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2. All engineering designs and reports and the envi-
ronmental and health impact statement required by this
subchapter and other information requested as “Adden-
dums” by the Department pursuant to (f) and (g)4 below,
in addition to the documents required to be submitted
pursuant to N.J.A.C. 7:26-2.9 and 2.10, shall be signed by
a person described in (€)1 above or by a duly authorized
representative of that person. A person is a duly autho-
rized representative only if:

i. The authorization is made in writing by a person
described in (e)1 above;

ii. The authorization specified either an individual
or a position having responsibility for the overall opera-
tion of the regulated facility or activity, such as the
position of plant manager, or positions of equivalent
responsibility (a duly authorized representative may be
either a named individual or any individual occupying
the named position); and

iii. The written authorization is submitted to the
Department.

3. Any person signing the registration statement, engi-
neering design and reports, environmental and health
impact statement or addendum mentioned in (e)1 and 2
above, shall make the following certification:

“I certify under penalty of law that I have personally
examined and am familiar with the information submit-
ted in this document and all attachments and that,
based on my inquiry of those individuals immediately
responsible for obtaining the information, I believe that
the information is true, accurate, and complete. I am
aware that there are significant penalties for submitting
false information, including the possibility of fine and
imprisonment.”

(f) The Department may require an applicant to provide
additional data, reports, specifications, plans or other infor-
mation where such information is necessary, as determined
by the Department, to make the application technically
complete prior to the tentative decision or to make a final
permit determination after the public hearing. The Depart-
ment shall not make a tentative or final determination on
any application until such time as the applicant has supplied
the requested information. Any failure to submit such
information shall constitute cause for denial of the permit.

(g) The procedures for Department review and approval
or denial of a SWF permit application shall be in accor-
dance with the following:

1. The Department shall not begin the processing of
an application until the applicant has fully complied with
the submission requirements of this subchapter and the
signature and certification requirements of (e) above.
However, the Department may begin reviewing material
in preparation for the pre-application conference de-
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scribed in (a) above or in preparation for the application
submission.

2. Upon receipt of a SWF permit application, the
Department shall review the application for a determina-
tion of completeness. After reviewing the SWF permit
application, the Department shall, within 60 days of re-
ceipt of the application, notify the applicant, in writing,
whether the application is administratively complete or
incomplete.

i. For the purposes of this section, ‘“administratively
complete” means that all information required by
NJA.C. 7:26-2.8, 2.9 and 2.10, to begin technical
review of the application has been submitted by the
applicant.

3. If the application is deemed administratively or
technically incomplete, the Department shall provide the
applicant with a written list of the deficiencies and addi-
tional information required to make the application com-
plete. Failure to correct the deficiencies shall constitute
cause for denial of the permit without prejudice. A
determination of incompleteness shall stop any review and
shall stay the time limitations set forth in (g)2 above and
11 below.

4. Within 14 days after receiving a notification of
deficiency, the applicant shall inform the Department, in
writing, of its intent to either withdraw the incomplete
permit application or supply the information requested to
make the application complete and proceed with the
application process. The Department shall establish a
reasonable schedule for the submission of additional in-
formation. The requested additional information shall be
submitted to the Department as an “Addendum to the
Application for a Solid Waste Facility Permit” (“Adden-
dum”).

5. Upon receiving the Addendum, the Department
shall review the Addendum and other information sup-
plied by the applicant for a determination of administra-
tive completeness in accordance with the procedure set
forth in (g)2 above.

6. Upon determining that the application is adminis-
tratively complete, the Department shall send notice that
an application has been filed, identifying the applicant,
describing the type of facility, location of the facility and
locations where and when application materials are avail-
able for review to the following:

i. The mayor, planning board, any environmental
commission and the health officer of any municipality
in which any portion of the facility is proposed to be
located;

ii. The mayor, planning board, any environmental
commission and the health officer of any municipality
the borders of which lie within one mile of the perime-
ter of the proposed facility; and
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ili. The implementing agency for the solid waste

. management plan of any solid waste management dis-

trict in which any portion of the facility is proposed to
be located; .

7. Upon determining that an application is administra-
tively complete, the Department shall submit a copy of
the SWF permit application materials to the following for
review:

i. The municipal clerk of any municipality in which
any portion of the facility is proposed to be located;

ii. The County Clerk of any county in which any
portion of the facility is proposed to be located; and

ili. Any other governmental agencies that the De-
partment deems appropriate, such as Federal and State
agencies with jurisdiction over fish, shellfish and wildlife
resources, surface and groundwater resources, air quali-
ty, and coastal zone management; the Pinelands Com-
mission; Office of New Jersey Heritage; Department
of Agriculture; Department of Transportation; De-
partment of Community Affairs, Board of Public Utili-
ties; and other affected states.

8. Once the Department certifies that an application
is administratively complete, the application may be re-
viewed by an interested person at the Department’s of-
fices during normal working hours by making an appoint-
ment, at the address specified at N.J.A.C. 7:26-2.4(b),
with the records custodian of the Division of Solid Waste
Management’s Bureau of Registration, Permits and Ad-
ministration. Copies may be obtained from the Depart-
ment upon payment of the duplication fee prescribed by
law.

9. The Department shall determine whether a site
visit and inspection are necessary in order to evaluate the
proposed site of the facility. If the Department decides
that a site visit is necessary for any reason in conjunction
with the processing of an application, the applicant shall
be notified and a date for the visit shall be scheduled.

10. The Department shall publish notice in the DEP
Bulletin of the receipt of each new application and each
significant agency action on an application currently be-
fore it. Notice shall be given for significant actions
including, but not limited to, the determination of com-
pleteness, tentative approval, rejection of an application,
public hearings on a tentative approval, final decision on a
permit, transfer of a permit and permit renewal. Publica-
tion of notice in the DEP Bulletin constitutes constructive
notice to all interested persons of the Department actions
on SWF permits. The notice shall include, but not be
limited to:

i. The applicant’s name;
ii. The agency application number;

iii. The type of facility proposed by the applicant;
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iv. The location of the proposed facility; and

v.” The date and description of significant agency
action on the application. '

11. Not later than six months after the date upon the
Department’s letter notifying the applicant that the appli-
cation is administratively complete, except in the case set
forth in (g)3 above, the Department shall reject the SWF
permit application, without prejudice, as technically in-
complete, deny or grant tentative approval of the applica-
tion.

i. If the Department decides to deny the applicant a
SWF permit, the basis for the denial shall be set forth
in a letter to the applicant which shall also provide the
applicant with notice of opportunity to request an
adjudicatory hearing pursuant to (g)22 below.

12. A tentative approval shall establish draft design,
construction, operational, and maintenance conditions for
the proposed solid waste disposal facility, requirements
for the monitoring thereof and any other conditions re-
quired under Federal or State laws or rules and regula-
tions and as deemed appropriate by the Department.

13. Not later than 45 days after the granting of a
tentative approval of an application for a SWF permit, the
Department shall conduct a public hearing on the pro-
posed facility and operator in accordance with the proce-
dures set forth in N.J.A.C. 7:26-2.5. In the case of an
application for a nonhazardous solid waste facility de-
scribed in N.J.A.C. 7:26-2.4(c), an application for a per-

* mit renewal pursuant to N.J.A.C. 7:26-2.7(b) or an appli-

cation to transfer a permit pursuant to N.J.A.C.
7:26-2.7(d), the Department shall provide public notice,
in accordance with (g)14 below, of the opportunity for a
public hearing on the proposed agency action. Upon the
written request of any interested party which, in the
opinion of the Department, raises issues of fact relevant
to the proposed agency action within 30 days of the
newspaper publication of a notice of opportunity for a
hearing, a public hearing on the proposed agency action
shall be held in accordance with N.J.A.C. 7:26-2.5.

14. Not less than 15 or more than 30 days before a
public hearing the Department shall provide notice, as
described in (g)15 below, of the tentative approval and
scheduled hearing, by the following methods:

i. By mailing a copy of a notice to the following
persons (any person entitled to receive notice under
this paragraph may waive the right to receive notice for
any classes and categories of permits):

(1) The applicant;

(2) The municipality in which the proposed facility
will be located;
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(3) Any Federal, State, county or municipal agency
known to the Department to have. issued or have
jurisdiction to issue a permit for the same facility or
activity;

(4) Any Federal, State, county or municipal agency
which commented on the application and requested
notice; and

(5) Any other persons required by law, statute,
regulation or court order to receive such notice;

ii. By publication of a notice in two daily newspa-
pers of general circulation within the area affected by
or served by the facility or activity; and

ili. In cases where the Department is providing
notice of the opportunity for a public hearing, such
notice shall be provided in accordance with (g)17i and
ii below. Where the notice of opportunity for a public
hearing results in the scheduling of a hearing, a subse-
quent notice of the hearing date shall be provided in
accordance with (g)17i and ii below.

15. "All public notices issued pursuant to this section
shall include the following information;

i. Name and address of the office processing the
tentative approval for which notice is being given;

ii. Name and address of the applicant, and if differ-
ent, the address of the facility or activity described by
the SWF permit application materials;

iii. A brief description of the business to be con-
ducted at the facility, including the activities described
in the SWF permit application materials;

iv. Name, address and telephone number of a per-
son from whom interested persons may obtain further
information, including copies of the fact sheet required
by (g)16 below;

v. A brief description of the comment procedures
by which the public may participate in the final permit
decision and the time and place of the public hearing, if
necessary; and

vi. The location of the administrative record, the
times at which the record will be open for public
inspection and a statement that all data submitted by
the applicant is available as part of the administrative
record.

16. A fact sheet concerning the proposéd facility shall

iii. The types and quantities of solid waste which
may be disposed of at the proposed facility; and

iv. A brief summary of the impacts and bases for
the conditions of the tentative approval.

17. The public comment period shall be determined
by the Department in accordance with the following:

i. The public comment period shall be the opportu-
nity for any interested person to submit comments to
the Department concerning a proposed facility and
operator;

ii. For purposes of this subchapter the public com-
ment period shall begin upon notice by the Department
that a tentative approval has been issued or other
agency action taken;

ili. The public comment period shall close 15 days
after the date of the last public hearing, if any, on any
tentative approval, unless the Department decides to
extend the comment period in accordance with (g)17v
below or reopen the comment period in accordance
with (g)18 below. For agency actions on which no
public hearing is held, the public comment period shall
close 30 days after publication of the notice of the
agency action;

iv. All interested persons, including the applicant,
who believe any aspect of the tentative approval or
other agency action is inappropriate shall raise all
reasonably ascertainable issues and submit all reason-
ably available arguments and factual grounds support-
ing their positive, including all supporting material, by
the close of the public comment period. All supporting
materials shail be included in full and may not be
incorporated by reference, unless they are already part
of the administrative record in the same proceeding, or
consist of State or Federal statutes and regulations or
other generally available reference materials;

v. A public comment period longer than 15 days
following the public hearing may be necessary, in cer-
tain cases, to give interested persons an opportunity to
comply with the requirements of (g)17iv above. Any
interested person who reasonably requires additional
time within which to supplement the administrative
record should request, in writing, an extension of the
public comment period, and the Department shall exer-
cise reasonable discretion in setting the closing date for
public comment;

vi. The Department shall publish notice, in accor-

be prepared by the Department and shall be provided
with the hearing notice required in (g)15 above. The fact
sheet shall include the following:

dance with (g)14 above of any decision to extend the
period for public comment beyond the 15 days follow-
ing the public hearing. Any notice of an extension of
the public comment period shall clearly set forth the
closing date of such extension.

i. The principal facts and the significant factual,
legal, methodological or policy questions considered in

granting the tentative approval; 18. Reopening of the public comment period shall be

ii. A description of the proposed facility; at the Department’s discretion based upon the following:
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i. If any data, information or arguments submitted
during the public comment period appear to raise

substantial new questions concerning a tentative ap- -

proval or other agency action, the Department may
take one or more of the following actions:

(1) Issue a permit, appropriately modifying the
tentative approval to reflect the Department’s re-
sponse to the questions raised;

(2) Prepare a revised fact sheet and revised tenta-
tive approval and reopen the comment period under
this section; or

(3) Reopen the comment period to give interested
persons an opportunity to comment on the informa-
tion or arguments submitted.

ii. Comments filed during the réopened comment
period shall be limited to the substantial new questions
that caused its reopening;

ili. Public notice of any of the above actions shall be
published in accordance with (g)14 above. Any notice
issued pursuant to this section shall clearly define the
scope of the reopening for purposes of limiting the
scope of comments submitted during the reopened
period pursuant to (g)18ii above.

19. The Department shall base the final permit deci-
sion on the administrative record, which shall be complete
on the date the SWF permit is issued and' which shall
include, but not be limited to:

i. The application, including the registration state-
ment, engineering design, EHIS, Addendums, if any,
and all other additional materials submitted by the
applicant in support of the application,;

ii. All written comments received during the public
comment period, including any comments submitted
during an extension or rcopemng of the comment
period;

ifi. The transcript of any public hearing held on the
permit application;

iv. The hearing officer’s report which shall contain
the Department’s response to comments made during
the comment period;

v. The fact sheet prepared by the Department for
any public hearing and other documents contained in
the supporting file;

vi. The tentative approval and final permit docu-
ments; and

vii. Material readily available to the Department, or
published material which is generally available, need
not be physically in the same file as the rest of the
administrative record as long as it is specifically re-
ferred to in the fact sheet, the written comments, the
transcript, or in the response to comments.
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20. The provisions of this subchapter shall not super-
sede the public hearing procedures required for facilities
obtaining any other permit issued by the Department.
The public notice and public comment provisions con-
tained in the applicable regulations or statutes shall gov-
ern those permit procedures.

21. The Department shall notify the applicant of the
permit application decision by issuance of a SWF permit
or by letter of denial on the application. In addition, the
SWF permit or letter of denial shall be made available to
all parties receiving copies of the application or notice of
the application pursuant to (g)6 and 7 above and to any
other interested person who has commented, orally or in
writing, on the application, tentative approval or other
agency action. Notice of the decision shall be published
in the DEP Bulletin.

22. Within 20 calendar days of receipt of the Depart-
ment’s decision, the applicant may submit a written re-
quest to the Department for an adjudicatory hearing to
contest any aspect of the Department’s decision.

i. Any request for an adjudicatory hearing must be
based on specific relevant issues raised by the applicant
during the public comment period;

ii. Any request raising new issues shall be consid-
ered by the Department as a request to reopen the
public comment period pursuant to (g)18 above;

ili. The Department may base a denial of a request
for an adjudicatory hearing on the failure of the appli-
cant to have raised the issue during the public comment
period,;

iv. The request for an adjudicatory hearing shall
state the applicant’s factual position on each question
alleged to be at issue, its relevance to the permit
decision, specific reference to contested permit condi-
tions as well as suggested revised or alternative permit
conditions and an estimate of the amount of hearing
time necessary to adjudicate each factual issue. Sup-
porting documentation shall be identified in the admin-
istrative record and shall be properly referenced; and

v. The request for a hearing shall be sent to the
Office of Legal Affairs, ATTENTION: Adjudicatory
Hearing Requests, Department of Environmental Pro-
tection and Energy, CN 402, Trenton, New Jersey
08625-0402.

23. The Department may extend the time allowed for
submitting a hearing request under this section for good
cause shown.

24. For 30 days following receipt of a request for an
adjudicatory hearing, the Department may attempt to
settle the dispute by conducting such proceedings, meet-
ings, and conferences as it deems appropriate.
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25. If Department efforts at settlement fail, the De-
partment shall file the request for a hearing with the
" Office of Administrative Law. The hearing shall be held
before an administrative law judge and in accordance with
the Administrative Procedure Act, N.J.S.A. 52:14B-1 et
seq., and the Uniform Administrative Procedure Rules,
NJA.C. 1:1.

New Rule, R.1987 d.235, effective June 1, 1987.
See: 18 N.J.R. 883(a), 19 N.J.R. 928(c).
Rule was “Submission of engineering designs”.
Emergency amendment, R.1988 d.547, effective October 26, 1988 (ex-
pires December 25, 1988).
See: 20 N.J.R. 2817(a).
()1 added text ‘“Unless otherwise exempted by NJ.A.C.
7:26-1.7(g)1.11 or 1.12” and “vegetative waste”.
Adopted concurrent proposal, R.1989 d.55, effective December 23,
1988.
See: 20 N.J.R. 2817(a), 21 N.J.R. 198(a).
Provisions of emergency amendment R.1988 d.547, readopted with-
out change.
Administrative change in (f)22iii.-v.
See: 23 N.J.R. 3325(b). :

Case Notes

Solid waste disposal facility could not require review of application
for solid waste facility permit. Regional Recycling, Inc. v. State, Dept.
of Environmental Protection, 256 N.J.Super. 94, 606 A.2d 817 (A.D.
1991), affirmed 127 N.J. 568, 606 A.2d 815.

Amendment to solid waste management plan which eliminated land-
fill from plan was invalid. Waste Disposal, Inc. v. Monmouth County
Bd. of Chosen Freeholders, 254 N.J.Super. 205, 603 A.2d 145 (L.1991).

Modification procedures provided by regulations promulgated under
Solid Waste Management Act constituted sufficient safeguards and
adequately protected public interest. Matter of Pennsauken Solid
Waste Management Authority, 238 N.J.Super. 233, 569 A.2d 826
(A.D.1990).

Proposed sludge management facility was “facility” within meaning of
the Solid Waste Management Act; sewage sludge to be handled by
facility was “solid waste” within meaning of the Act; the Act preempt-
ed local zoning and planning regulations. Ocean County Utilities
Auth. v. Planning Bd. of Berkeley Twp., Ocean Co., 221 N.J.Super. 621,
535 A.2d 550 (Law Div.1987) affirmed 223 N.J.Super. 461, 538 A.2d
1307.

Requirements for submission of sanitary landfill engineering design;
statute and regulations preempt municipal zoning ordinance as to
landfill access road construction. Chester Twp. v. Dept. of Environ-
mental Protection, 181 N.J.Super. 445, 438 A.2d 334 (App.Div.1981).

7:26-2.5 Public hearing procedures

(a) The Department shall be responsible for scheduling
and conducting a public hearing in reasonable proximity to
the location of the proposed facility.

(b) The Department shall designate a hearing officer who
shall exercise reasonable discretion in the conduct of the
hearing and shall encourage general discussion of the pro-
posed facility, including public comment on the proposed
operator, tentative approval or other action to be taken by
the Department.

(c) The public hearing shall be a non-adversarial hearing
at which any interested person.may -submit-oral or-written
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statements and data concerning the proposed operator,
tentative approval or other agency action.

(d) The Department may make a presentation at the
public hearing, describing the proposed facility and explain-
ing the basis for the issuance of the tentative approval or
other proposed action.

(e) The applicant shall appear at the public hearing on a
tentative approval and be available to answer questions
regarding the proposed facility. Failure of an applicant to
appear and answer relevant questions at the public hearing
may result in revocation of the tentative approval and denial
of the application. The applicant may make a presentation
at the public hearing, describing the proposed facility.

(f) The public hearing proceedings shall be transcribed or
recorded and the transcript shall be part of the administra-
tive record.

(g) The hearing officer, to the extent feasible, shall con-
duct the hearing in the following manner:

1. All interested persons shall be afforded the oppor-
tunity to appear and comment at the hearing;

2. Time shall be allotted for individuals to present
comments where necessary to accommodate those present
and to limit repetition;

3. Testimony on irrelevant matters shall be excluded;
and

4, The hearing officer shall ensure that the hearing
proceeds in an orderly fashion.

(h) To help ensure that relevant questions are answered
at the public hearing, such questions may be submitted to
the Department no later than five days prior to the public
hearing. At the time of the hearing, the Department or the
applicant, in the Department’s discretion, will make every
reasonable effort to answer these questions and other rele-
vant questions received at the hearing.

(i) (Reserved)

(j) In the event that a response to a question cannot be
given at the hearing, a written response shall be prepared
after the hearing by either the Department or the applicant,
at the Department’s discretion. A copy of that written
response shall be included in the hearing officer’s report
and shall be provided to the individual asking the question
and others requesting copies of the hearing officer’s report.

(k) The cost of advertisement and other expenses of the
public hearing, including provision and preparation of the
transcript, will be certified to the applicant who shall pay the
bill within 30 days thereafter. Payment of the bill, in full,
shall be a condition of final permit issuance.

As amended, R.1974 d.234, effective August 21, 1984.
See: 6 N.JR. 343(c).
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As amended, R.1975 d.190, effective June 27, 1975.
See: 7 N.JR. 360(b).
As amended, R.1976 d.303, effective November 1, 1976.
See: 8 N.J.R. 374(d), 8 N.J.R. 590(a).
As amended, R.1984 d.279, effective July 2, 1984.
See: 16 N.J.R. 986(a), 16 N.J.R. 1766(a).
(v): Copies of analyses formerly forwarded to the Bureau.
New Rule, R.1987 d.235, effective June 1, 1987.
See: 18 N.J.R. 883(a), 19 N.J.R. 928(¢).
Repealed Sanitary landfill operational requirements (General).

Case Notes

Amendment to solid waste management plan which eliminated land-
fill from plan invalid. Waste Disposal, Inc. v. Monmouth County Bd.
of Chosen Freeholders, 254 N.J.Super. 205, 603 A.2d 145 (L.1991).

DEP complied with all Federal and State statutory and regulatory
provisions in issuance of Air Pollution Control Permit and Solid Waste
Permit to applicant. In the Matter of NJPDES Permit No. N.J.
0055247, et al., 216 N.J.Super. 1, 522 A.2d 1002 (App.Div.1987) certifi-
cation denied 108 N.J. 185, 527 A.2d 1390 (1987).

7:26-2.6 Procedures and grounds for modification,
revocation and reissuance and termination of
SWF permits

(a) When the Department receives any information con-
cerning a solid waste facility, it may determine whether or
not one or more of the causes listed below for modification,
or revocation and reissuance, or both exist.

1. If cause exists, the Department may modify, or
.revoke and reissue the SWF permit accordingly, subject to
the limitations of this section, and may require an updat-
ed application, if appropriate. When a permit is modi-
fied, only the conditions subject to modification may be

- reopened for public comment. If a permit is revoked and
reissued, the entire permit shall be reopened for public
comment and the permit shall be reissued for a new term.

2. If a cause does not exist under this subsection or
subsection (c) below, the Department shall not modify or
revoke and reissue the permit. If a permit modification
satisfies the criteria in (d) below for minor modifications,

" the permit may be modified without issuance of a tenta-
tive approval or public comment thereon. Otherwise, a
tentative approval shall be prepared and the procedures
in N.J.A.C. 7:26-2.4(b)5 followed.

3. The following may be causes for modification at the
discretion of the Department. The following may also be
causes for revocation and reissuance, in place of modifica-
tion, when the permittee requests and the Department
agrees.

i. There are material and significant alterations or
additions to the permitted facility or operation which
occurred after permit issuance which justify the applica-
tion of permit conditions that are different from or
absent in the existing permit;
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ii. The Department has received information that
was not available at the time of permit issuance that
would have justified the application of different permit
conditions at the time of issuance. This shall include
any information indicating that the effects on the envi-
ronment ate unacceptable or that the facility is being
operated in an environmentally unsound manner;

ili. The standards or regulations on which the per-
mit was based have been changed by promulgation of
amended standards or regulations or by a judicial deci-
sion after the permit was issued. Permits may be
modified during their terms for this cause only as
follows: :

(1) For promulgation of amended standards or
regulations, when the permit condition to be modi-
fied was based on a requirement of N.J.A.C. 7:26,
and the Department has revised, repealed or modi-
fied that portion of the regulation on which the
permit condition was based; and

(2) For judicial decisions, a court of competent
jurisdiction has remanded and stayed a Department
regulation or guideline, if the remand and stay con-
cerned that portion of the regulation or guideline on
which the permit condition was based and a request
is filed by the permittee within 90 days of judicial
remand.

iv. The Department determines good cause exists
for modification of a compliance schedule, such as an
act of god, strike, flood or material shortage or other
events over which the permittee has little or no control
and for which there is no reasonably available remedy.

4. The Department shall follow the applicable proce-
dures in (¢) below while pursuing a modification or
revocation and reissuance of any permit under this sec-’
tion.

(b) The Department may modify or, alternatively, revoke
and reissue a permit if cause exists for termination under (c)
below and the Department determines that modification or

revocation and reissuance is appropriate.

(c) When the Department receives any information con-
cerning a facility, it may determine whether or not one or
more of the causes listed below for termination of the
permit exist and shall proceed as set forth below.

1. The following are causes for terminating a permit
during its term or for denying a permit renewal applica-
tion.

i. Noncompliance with any condition of the permit;

ii. The permittee’s failure in the application, during
the permit issuance process or at any subsequent time
to disclose fully all relevant facts, or the permittee’s
misrepresentation of any relevant facts at any time;
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() Permits may be modified, revoked and reissued, or
terminated either upon written request containing the rele-
vant factors and rationale supporting the request, submitted
by the permittee or upon the Department’s initiative.

ili. A determination by the Department that the
facility is being operated in an environmentally unsound
manner;

iv. A determination that the permitted activity en-
dangers human health or the environment, or has the 1. If the Department decides to modify or revoke and
potential to do so, and can only be regulated to accept- reissue a permit under (b) above it shall:

able levels by permit modification or termination; or i Prepare a tentative approval incorporating the

proposed change pursuant to N.J.A.C. 7:26-2.4. The
Department may request additional information and, in
the case of a modified permit, may require the submis- -
sion of an updated permit application. In the case of
revoked and reissued permits, the Department shall
require the submission of a new application.

v. A change in ownership or operational control of
a permitted facility not in compliance with N.J.A.C.
7:26-2.7(¢);

2. The Department shall follow the applicable proce-
dures in (¢) below in terminating any permit under this

section. . . o .
ii. In a permit modification only those conditions to

be modified shall be reopened for public comment in
accordance with the procedures set forth at N.J.A.C.
7:26-2.4. All other aspects of the existing permit shall
remain in effect for the duration of the unmodified
permit.

(d) Upon the request of the permittee, or for good cause,
the Department may make certain minor modifications to a
permit without issuing a tentative approval, providing public
notice thereof or holding a public hearing thereon.

1. Minor modifications to the permit shall be made to . .
accomplish only the following: _ iii. During any modification proceeding, the permit-
tee shall, at a minimum, comply with all conditions of
the existing permit and such interim conditions as the
Department may impose to protect human health and
the environment until the modification proceedings are

i. Correct typographical errors;

ii. Require more frequent monitoring or reporting
by the permittee;

iii. Change an interim compliance date in a sched-
ule of compliance, provided the new data does not
interfere with attainment of the final compliance date
requirement;

iv. Change the lists of facility emergency coordina-
tors or equipment in the permit’s contingency plan;

v. Delete type of solid waste being accepted for
handling, processing or storage at the facility or include
types which are similar in nature to those included in
the permit at the time of issuance without increasing
the design capacity of the facility;

vi. Change the testing methods or procedures in the
permit as a result of changes to standardized methods
or procedures;

vii. Revisions as necessary to conform to a decision
by the Department rendered after an adjudicatory hear-

completed.

iv. When a permit is revoked and reissued, the
entire permit shall be reopened for public comment in
accordance with the procedures set forth at N.J.A.C.
7:26-2.4. During any revocation and reissuance pro-
ceeding, the permittee shall, at a minimum, comply
with all conditions of the existing permit and such
interim conditions as the Department may impose to
protect human health and the environment until a new
final permit is issued; or

v. Minor modifications as defined.in (d) above are
‘not subject to the requirements of this subsection.

vi. If the Department tentatively decides to termi-
nate a permit under (c) above, it shall issue a notice of
intent to terniinate. The notice of intent to terminate
shall be processed in accordance with the same proce-
dures as a tentative approval pursuant to N.J.A.C.
7:26-2.4.

ing or any settlement of the issues for which an adjudi-
catory hearing has been requested, pursuant to
N.J.A.C. 7:26-2.4(g);

(1) After settlement of the issues for which an
adjudicatory hearing had been requested, those per-
sons who commented on the tentative approval shall
receive notice of any revised permit conditions; or

As amended, R.1975 d.66, effective March 14, 1975.
See: 7 N.J.R. 149(b).
As amended, R.1975 d.271, effective September 15, 1975.
See: 7 N.J.R. 463(b).
As amended, R.1978 d.72, effective February 27, 1978.
See: 9 N.J.R. 459(d), 10 N.J.R. 146(a).
As amended, R.1983 d.570, effective December 5, 1983.
See: 15 N.J.R. 660(a), 15 N.J.R. 2040(b).

(e) deleted.
Amended by R.1985 d.65, effective February 19, 1985.
See: 16 N.J.R. 440(a), 17 N.J.R. 446(c).

(e) added. :
Amended by R.1986 d.388, effective September 22, 1986.
See: 17 N.J.R. 2719(a), 18 N.J.R. 1932(a).

(e)2i and ii deleted; new (e)2i through vi added and new (e)5 added.

viii. Changes in the design of the facility which, in -
the best engineering judgment .of the Department, will
upgrade the environmental performance or reduce ad-
verse environmental or human health impacts without
increasing the design capacity of the facility.

[}
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New Rule, R.1987 d.235, effective June 1, 1987.
See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).

Repealed subsection (a)-(d) of “Sanitary landfill operational require-
ments (Specified)” and recodified subsection (e) to 7:26-2A.8(! ).

Case Notes

Modification procedures provided by regulations promulgated under
Solid Waste Management Act constituted sufficient safeguards and
adequately protected public interest. Matter of Pennsauken Solid
Waste Management Authority, 238 N.J.Super. 233, 569 A.2d 826
(A.D.1990). :

Determination that Thermal De-NO, control technology for removal
of nitrogen oxide emissions satisfied “advances in art” standard Act and
issuance of air pollution control permit was not unreasonable adminis-
trative action. Matter of Pennsauken Solid Waste Management Au-
thority, 238 N.J.Super. 233, 569 A.2d 826 (A.D.1990).

7:26-2.7 Duration of the permit; permit renewal
requirements; continuation of an expiring permit
and transfer of an existing permit

(a) A permit issued pursuant to this subchapter shall be
effective for a fixed term not to exceed five years, except as
provided in (c) and (d) below. A permit may be renewed in
accordance with (b) below only for the duration of the
facility’s inclusion in the District Solid Waste Management
Plan and provided the permitted capacity, as specified in the
approved engineering design, is not exceeded.

1. The term of a permit shall not be extended by
modification beyond the maximum duration specified in
this section.

2. Nothing herein shall be construed to allow the
permittee to exceed the maximum permitted capacity of
the facility as set forth in the SWF permit for the facility
at any time during the term of the permit. Any expan-
sion, extension, enlargement or other increase beyond
permitted capacity conditions shall be considered a new
facility and shall require the application for the Depart-
mental approval of a new permit.

3. The Department may issue any permit for a dura-

ii. An updated engineering design for the facility;

iii. An updated Operations and Maintenance Man-
ual for the facility; and

iv. An amendment to the disclosure statement as
required pursuant to N.J.A.C. 7:26-16.6; and

v. An updated environmental and health impact

statement, including a complete and detailed descrip-.

tion of changes in environmental impacts resulting from
the operation of the facility and additional mitigation
measures being proposed to address such impacts.

3. The Department shall publish notice in the DEP

Bulletin and shall notify all parties as specified in N.J.A.C.
7:26-2.4(g)6 and 7 of the SWF permit renewal applica-
tion.

4. The Department shall review the application for
completeness in accordance with procedures set forth at
N.J.A.C. 7:26-2.4(a)1,2,3,4 and 5.

5. The Department shall provide notice of its tentative
decision on the permit renewal application and of the
opportunity for a public hearing in accordance with
NJ.A.C. 7:26-2.4(g)14iii.

6. A request for a public hearing must be filed within
30 days of publication of a notice of opportunity for such
hearing in accordance with N.J.A.C. 7:26-2.4(g)14iii.

7. The public comment period shall close 15 days
after the date of last public hearing or 30 days after the
notice of opportunity for a public hearing on the renewal
application.

8. The final agency decision on the SWF permit re-
newal application shall be based on the administrative
record as defined in N.J.A.C. 7:26-2.4(a)19.

(c) The conditions of an expired permit are continued in

tion that is less than the full allowable term under this  force pursuant to the Administrative Procedure Act,
section. N.J.S.A. 52:14B-11, until the effective date of a new permit

if:

(b) SWF permit renewal submission requirements and
procedures shall be as follows:

1. The permittee of a permitted solid waste facility
shall apply for permit renewal at least 90 days prior to the
expiration date of the existing SWF permit if the facility
has remaining permitted capacity in accordance with its
SWF permit and if the facility is included in the District

~ Solid Waste Management Plan.

1. The permittee has submitted a timely and complete
application for a renewal pursuant to (b) above;

2. The Department, through no fault of the permittee,
does not issue.a new permit with an effective date on or

before the expiration date of the previous permit, due to

time or resource constraints;

(d) Permits continued under this section remain fully

2. The permittee, owner or operator shall submit all  cffective and enforceable;

fees required by N.J.A.C. 7:26—4 and the following materi-

als to the Department, if needed to update the facility’s

operations, as an application to renew the SWF permit
. for that facility:

i. An updated registration statement on forms pro-
vided by the Department;
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1. If the permittee is not in compliance with any one
of the conditions of the expiring or expired permit the
Department may choose to do any or all of the following:

i. Initiate enforcement action based upon the per-
mit which has been continued;
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ii. Issued a notice of intent to deny the new permit
under NJ.A.C, 7:26-2.4. If the permit is denied, the
owner or operator would then be required to cease
activities and operations authorized by the continued
permit or be subject to an enforcement action for
operating without a permit;

iii. Issue a new permit under N.J.A.C. 7:26-2.4 with
appropriate conditions; or

iv. Take such other actions as are authorized by
these regulations or the Solid Waste Management Act,
N.J.S.A. 13:1E-1 et seq.

(e) A permittee shall not transfer the SWF permit direct-
ly to a new owner or operator without the Department’s
approval.

1. Any transfer of a permit must be preapproved by
the Department, and a written request for permission to
allow such transfer must be received by the Department
at least 180 days in advance of the proposed transfer of
ownership or operational control of a facility. The re-
quest for approval shall include the following:

i. A registration statement, completed by the pro-
spective new permittee on forms provided by the De-
partment;

ii. A disclosure statement as required by N.J.A.C.
7:26-16.4 completed by the proposed transferee;

iii. A demonstration that the final responsibility re-
quirements of N.J.A.C. 7:26-2A.9 will be met by the
proposed new permittee; and

iv. A written agreement between the existing per-
mittee and the proposed new permittee containing a
specific future date for transfer of ownership or opera-
tions.

2. A new owner or operator may commence opera-
tions at the facility only after the existing permit has been
revoked and a permit is issued pursuant to N.J.A.C.
7:26-2.4.

3. The pérmittee of record remains liable for ensuring
compliance with all conditions of the permit unless and
until the existing permit is revoked and a new permit is
issued in the name of the new owner or operator.

4. Compliance with the transfer requirements set forth
in this subsection shall not relieve the permittee from the
‘separate responsibility of providing notice of such transfer
pursuant to the requirements of any other statutory or
regulatory provision.

Amended by R.1986 d.388, effective September 22, 1986.
See: 17 N.J.R. 2719(a), 18 N.J.R. 1932(a).
(f) added.
New Rule, R.1987 d.235, effective June 1, 1987.
See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).
Repealed disrupted landfill requirement.
Amended by R.1989 d.216, effective April 17, 1989.
See: 20 N.J.R. 2668(a), 21 N.J.R. 1002(b).
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Required fees to be submitted at time of permit renewal application
and referenced, at (b)2.v.,, updated environmental and health impact
statement.

7:26-2.8 Registration and general prohibitions

(a) The registration statement shall be executed, in accor-
dance with the requirements of N.J.A.C. 7:26-2.4(e), on
forms furnished by the Department, and shall state such
information necessary and proper for the enforcement of
this subchapter as the Department may require.

(b) Prior to May 1 of each calendar year, each permittee
shall submit to the Department, a statement updating the
information contained in the initial registration statement.
This update shall be on forms furnished by the Department.
In no case shall submission of an updated statement alter
the conditions of the permit.

(c) The permittee shall notify the Department in writing
within 30 days of any change in the information set forth in
this current registration statement. -

(d) The failure to submit an updated registration state-
ment and to submit all applicable fees, required by NJ.A.C.
7:27-4, on or before July 1 of each calendar year shall be
sufficient cause for the Department to revoke the permit or
take such other enforcement action as is appropriate.

(e) No person shall engage or continue to engage, unless
exempt by NJA.C. 7:26-1.1, 1.7, 1.8, 1.11 or 1.12 in the
disposal of solid waste in this State without first having filed
a completed application for and received approval of a SWF
Permit.

1. No person shall be issued an approved registration
or a SWF permit if that person is disqualified for any of
the reasons set forth in N.J.A.C. 7:26-16.8.

(f) No person shall begin construction or operation of a
solid waste facility without obtaining a SWF Permit unless
exempt pursuant to N.J.A.C. 7:26-1.1, 1.7, 1.8, 1.11, or 1.12.

(g) No person shall continue to operate a solid waste
facility, unless exempt pursuant to N.J.A.C. 7:26-1.1, 1.7,
1.8, 1.11 or 1.12, without obtaining a SWF Permit. All
existing Certificates of Approved Registration and Engi-
neering Design Approval shall constitute an approved SWF
Permit until the duration of the Certificate of Approved
Registration and Engineering Design Approval expires or a
modification is requested by the permittee or required by
the Department. '

(h) The fulfillment of the application and approval re-
quirements set forth in this subchapter shall not exempt the
applicant from obtaining all other permits or approvals
required by law or regulations.
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(i) No person shall engage or continue to engage in the
disposal of solid waste in this State if such an operation does
not comply with the operational requirements of N.J.A.C.
7:26-2.11, unless specifically exempted by N.J.A.C. 7:26-1.1,
1.7, 1.8, 1.11 or 1.12.

() No person shall engage or continue to engage in
disposal of solid waste in this State in a manner which does
not meet all the conditions, restrictions, requirements or any
other provisions set forth in its SWF permit.

(k) No permit condition shall be modified, revised or
otherwise changed without prior written approval of the
Department.

(!) No owner shall transfer ownership of the permit
without receiving prior written approval of the Department,
in accordance with N.J.A.C. 7:26-2.7(e).

(m) No permittee shall begin construction of a sanitary
landfill until the Department approves the final Quality
Assurance/Quality Control Plan submitted in accordance
with N.J.A.C. 7:26-2A.8.

(n) No permittee shall begin operating a sanitary landfill,
composting or co-composting facility, transfer station, mate-
rials recover facility, or thermal destruction facility until:

1. The Department approves the final Operations and
Maintenance plan in accordance with N.J.A.C. 7:26-2.10;
and

2. The Department receives and approves the certifi-
cation of construction prepared by a N.J. licensed profes-
sional engineer in accordance with N.J.A.C. 7:26-2A.9(a).

(0) No thermal destruction facility shall begin operations
until:

1. The Department receives and approves the certifi-
cation of the construction prepared by a N.J. licensed
professional engineer in accordance with N.J.A.C.
7:26-2B; and

2. The Department approves the testing period results
in accordance with standards and procedures set forth in
N.J.A.C. 7:26-2B.8(c).

New Rule, R.1987 d.235, effective June 1, 1987.
See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).
Repealed “Smoking, smoldering or burning landfill”.
Emergency amendment, R.1988 d.547, effective October 26, 1988 (ex-
pires December 25, 1988).
See: 20 N.J.R. 2817(a).
Added sections 1.11 or 1.12.
Adopted concurrent proposal, R.1989 d.55, effective December 23,
1988. '
See: 20 N.J.R. 2817(a), 21 N.J.R. 198(a).
Provisions of emergency amendment R.1988 d.547, readopted with-
out change.
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7:26-2.9 Environmental and Health Impact Statement '
requirements

(a) The Environmental and Health Impact Statement,
(hereinafter EHIS), shall be prepared utilizing a systematic,
interdisciplinary approach in order to insure the integrated
assessment of technical, economic, environmental and social
parameters potentially affected by the proposed facility.

(b) The magnitude and detail of the environmental inven-
tory, the environmental assessment, the health impact as-
sessment and the overall EHIS shall be relative to the
nature, scale and location of the proposed facility. In areas
where the information is supplied in the engineering designs
or reports, reference to such designs or reports may be
considered a suitable response provided the appropriate
section and page number of the design or report is cross
referenced and indexed,;

(c) The EHIS for all solid waste facilities other than solid
waste facilities for which specific requirements are set forth
in (d) below, shall contain the following:

1. An executive summary which shall briefly describe
the proposed facility, any significant associated positive
and negative impacts and any mitigative measures which
will be utilized to minimize or eliminate such negative
impacts; :

2. A detailed written description of the municipal and
neighborhood setting of the proposed facility, including a
certification that the facility is identified in the district
solid waste management plan. The site location shall also
be identified by the following:

i. An 8% inch x 11 inch copy of the key map
prepared in accordance with N.J.A.C. 7:26-2.10(b)4
and submitted as part of the engineering design; and

ii. An 8% inch x 11 inch copy of the vicinity map
prepared in accordance with N.J.A.C. 7:26-2.10(b)5
and submitted as part of the engineering design.

3. An environmental inventory, prepared in detail for
the site specific conditions and, unless otherwise specified
herein, a general description for a minimum area of one
mile from the perimeter of the proposed facility’s proper-
ty lines, described existing conditions for each of the
following categories:

i. Category I, the physical/chemical category, re-
quires the following parameter descriptions:

(1) Describe the physical geology by identifying
major characteristics of the formations present, in-
cluding, but not limited to, thickness, lithology, struc-
tural features, degree of weathering and amount of
overburden. The description of the site specific
geology shall include, but not be limited to, the
general engineering properties and indexes and,
where applicable, the quality of the subsurface soils.
Provide a copy of the geologic map prepared in
accordance with N.J.A.C. 7:26-2.10(b)7ii;
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(2) Describe the soils by identifying major soil
types and their characteristics including, but not lim-
ited to, drainage, erosion potential and sedimentation
potential. Information shall be based on U.S. Soil
Conservation Service Surveys. The description of
the site specific soils shall include, but not be limited
to, the texture and thickness of each horizon, ob-
served mottling, taxonomic classification and, where
applicable, the quality of the surface soils. Provide a
copy of the soils map prepared in accordance with
N.J.A.C. 7:26-2.10(b)7i;

(3) Describe the subsurface hydrology by present-
ing groundwater quantity and quality data for the
aquifers located beneath the site, including, but not
limited to, depth to groundwater during seasonal
high and low flow, flow direction, existing uses and
future supply capabilities;

(4) For water bodies which directly abut the site,
exist on the site, or drain directly onto or off the site,
provide detailed water quantity and quality data.
Such data shall include, but not be limited to, flow
rates, current uses and supply capabilities, dissolved
oxygen (D.O.), biochemical oxygen demand (B.O.D.),
total organic carbon, (T.0.C.) total suspended solids
(T.S.S.) and general temperature regime. Identify
also all existing water classifications, designated uses
and limitations of the surface water bodies in accor-
dance with N.J.A.C. 7:9-4;

(5) For upstream tributaries of bodies of water
which flow onto the site, and downstream tributaries
of bodies which flow from the site, identify all exist-
ing water classifications, designated uses and limita-
tions of the surface water bodies, in accordance with
N.J.A.C. 7:94. Provide also a narrative description
of the factors influencing the water quality in such
bodies, including but not limited to major permitted
discharges, tributaries or confluences with other bod-
ies, etc. Information required by this subsection
shall be provided for a distance of one mile from the
site boundary;

(6) For all water bodies not named in (4) and (5)
above, identify all existing water classifications, desig-
nated uses and limitations of the surface water, in
accordance with N.J.A.C. 7:9-4;

(7) Provide documentation that the proposed facil-
ity will not be inconsistent with any facility or area
wide water quality management plan developed pur-
suant to the Water Quality Planning Act, N.J.S.A.
58:11A-1 et seq.;

(8) Describe the topography by presenting contour
data, drainage patterns and 100 year floodway and
flood hazard areas delineations pursuant to the Flood
Hazard Area Control Act, N.J.S.A. 58:16A-50 et
seq., or areas identified pursuant to and based upon
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the most current Federal Flood Emergency Manage-
ment Act (F.E.M.A.) maps and data;

(9) Describe the climate by presenting site specific
data for wind direction, velocity and frequency, aver-
age annual and monthly precipitation and tempera-
ture. Unless specifically required to be otherwise
obtained by the Department, meteorlogical data may
be obtained from the nearest National Oceanograph-
ic and Atmospheric Administration (N.O.A.A.) sanc-
tioned station;

(10) Describe the ambient air quality by presenting
data for existing concentrations of the National Am-
bient Air Quality Standard pollutants as identified in
42 USC 7401 et seq., and provide a demonstration
that the proposed facility will be consistent with the
New Jersey State Implementation Plan and related
air quality requirements established by the Division
of Environmental Quality. Unless specifically re-
quired to be otherwise obtained by the Department,
ambient air quality data may be obtained from the
nearest State operated monitoring station.

(11) Describe the ambient acoustical conditions by
providing day and night noise levels measured at the
boundaries of the proposed site. Identify sources of
impulsive and continuous noise.

ii. Category II, the biological/ecological category,
requires the following parameter descriptions:

(1) Characterize the site and an area within one
mile radius from the site boundary, with respect to
major plant association (for example, mixed hard-
wood forest, old field successional, etc.). Delineate
different associations present in a mapped format.
Identify major dominant and minor species present in
each plant association present. Provide estimates of
the proportions of each;

(2) For game and non-game mammals, and for an
area which includes the site and area within one mile
radius from the site boundary, describe utilization by
identifying species and estimating populations utiliz-
ing these areas for year-round, breeding, wintering
and migratory purposes. Relate utilization of areas
for these purposes to the plant associations described
in (1) above;

(3) For game and non-game birds, and for an area
which includes the site and an area within one mile
radius from the site boundary, describe utilization by
identifying species and estimating populations utiliz-
ing these areas for year-round, breeding, wintering
and migratory purposes. Relate utilization of areas
for these purposes to the plant associations described
in (1) above;

(4) For reptiles and amphibians, for those water
bodies listed in (c)3i(4) and (5) above, and for an
area within one-quarter mile radius from the site
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boundary, describe utilization by identifying species
and estimating populations utilizing these areas for
year-round, breeding, wintering and migratory pur-
poses. Relate utilization of areas for these purposes
to the plant associations described in (1) above;

(5) For fish, for all water bodies listed in (c)3i(4)

and (5) above, and all water bodies within one-
quarter mile of the site boundary, describe utilization
by identifying species and estimating populations uti-
lizing the site for year-round, breeding, wintering and
migratory purposes;

(6) Describe the plant or animal species on the
Federal and State endangered, threatened or rare
plant or animal species lists and identify, in a mapped
format, the extent of utilization by such species, if
present. Quantify the amount of habitat at the site
for each such species and the corresponding carrying
capacity for each species. Evaluate applicable breed-
ing, wintering and migratory patterns when identify-
ing species utilization;

(7) Identify by mapping any unique, critical or
unusual habitat including, but not limited to, wet-
lands, prime agricultural lands, steep slopes of great-
er than 15 percent, riparian lands, coastal zones or
other areas as may be specified by the Department;

(8) Present a description of site visits actually un-
dertaken to evaluate the site ecosystem. The de-
scription should include the date, duration of the
visit, weather conditions, individuals present to con-
duct the study, parameters being studied and a copy
of studies prepared in connection with preparation of
the environmental inventory; and

(9) Describe the methodologies utilized to evalu-
ate the biotic community and present a bibliography
of all research materials utilized in the preparation of
the environmental inventory. The description of the
methodologies utilized shall be sufficient to permit
an independent expert to form an opinion as to the
scientific justification and integrity of the selected
methodology.

iii. Category III, the cultural category, requires the
following parameter descriptions:

(1) Describe recreational activities by ‘identifying
areas known to be used for such activities as hunting,
fishing, trapping, boating, swimming, tourism, camp-
ing, nature photography and bird watching. Identify
designated parks, forests and wildlife management
areas, natural areas and other publicly or privately
owned lands designated for open space or recreation-
al activities;

(2) Describe the aesthetics by identifying sur-
rounding architecture, open space areas and scenic
areas; and
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(3) Describe the areas of historical or archeologi-
cal importance.

iv. Category IV, the socioeconomic category, re-
quires the following parameter descriptions:

(1) Describe the transportation facilities by identi-
fying the network which will service the proposed
facility, site access capability, and existing traffic flow
patterns expressed in terms of daily peak hour vol-
umes, off peak hour volumes, levels of service and
average daily number of trips. Identify any proposed
local, county, or State Department of Transportation
traffic engineering plans for the network identified;

(2) Describe the sewage facilities by identifying the
type of treatment system available, its existing treat-
ment capacity, collection system capacity, average
and peak flow data, and current committed capacity -
for treatment and collection system;

(3) Describe the stormwater management system
by identifying the type of collection and treatment
system available, and current collection and treat-
ment capacity and utilization;

(4) Describe the water supply by identifying the
water supply system, water sources, level and type of

. existing pre-treatment, capacity of the distribution
system, current commitment of capacity, availability
of additional supply, and peak and average demands;

(5) Describe the energy supply system on-site or
immediately available to the site by identifying exist-
ing power lines or pipelines, current commitment of
capacity, their capability of supplying energy to the
proposed facility and conveying, if applicable, any
energy products generated by the proposed facility
from the site;

(6) Describe the demography of the area by pro-
viding existing population totals and describing pres-
ent and projected future population and trends for
the district within which the facility will be located
and all districts which will utilize the proposed facili-
ty. State, county or local government sources may be
used for all demographic data;

(7) Describe property values within the immediate
neighborhood with respect to median sales prices and
recent (1-2 year) trends and provide a general de-
scription of the property values of the municipality
within which the proposed facility will be located and
all municipalities within one half mile of the pro-
posed facility. The descriptions shall include such
factors as zoning changes, development patterns, de-
velopment approvals, etc. which ‘can affect property
values. The description of property values in the
immediate area of the facility shall be sufficiently
detailed to allow assessment of the effect construc-
tion and operation of the facility may have on such
values;
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(8) Describe public services available by identify-
ing current local law enforcement, fire protection and
health protection capabilities of the municipality in
which the proposed facility will be located; and

(9) Describe the type and map the location of
community and residential dwellings such as hospi-
tals, nursing homes, food processing centers, play-
grounds, parks, schools and residences.

4. A description of the proposed facility operations,
which shall include, but not be limited to the following:

i. An identification of the project sponsor including
name, address, and telephone number where the pro-
ject sponsor can be contacted during normal working
hours. Indicate if the project sponsor is presently, or
was previously, associated with any other waste disposal
or collection project or operation and, if applicable,
identify the project or operation. Describe the respon-
sibilities assumed during this association;

ii. An explanation of the purpose of the proposed
facility, which shall include a description of the prod-
ucts or services being provided and a list of benefits to
be realized by the owner, the community in which the
facility is to be located, and the surrounding communi-
ties;

iii. An identification of existing or potential markets
for each of the products to be recovered from the solid
waste disposal operation, if applicable. Identify the
types, qualities and daily quantities of products to be
recovered. Set forth the elements of a quality control
plan for the recovered products. Provide a copy of any
long-term contracts for the sale of the recovered prod-
ucts, if available. In the case where long term contracts
have not been finalized upon submittal of the EHIS, a
detailed letter of intent, describing areas of agreement
and disagreement, shall be submitted. The end use of

the recovered products, by the purchaser, shall be

defined;

iv. An economic analysis for the proposed facility
which projects and approximates capital, operating and

maintenance expenditures, as well as any revenues to

be realized from the anticipated sale of recovered
products, if applicable. The analysis shall project the
maximum and minimum charges to be assessed for the
various waste ID types to be handled, including an
estimate of the initial tipping charges to be levied;

v. An identification of the waste streams which the
proposed facility will accept, and copies of any agree-
ments which guarantee a steady flow of this waste to
the facility;

vi. A time schedule for the development and start-
up of the proposed facility including anticipated com-
pletion dates for major phases of construction; and

vii. A narrative statement of the type of disposal
processes to be used, including control measures and
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monitoring instrumentation. A discussion of the fol-
lowing shall also be included:

(1) The types, capacities and number of units of
the processing equipment to be utilized and their
relationship to the overall operation; and

(2) The daily and hourly handling capacity of the
overall facility in tons of refuse received per day and
the anticipated operating time in hours per day and
days per week; and

viii. A description of the quantity and physi-
cal/chemical characteristics of process residues and
side-stream wastes resulting from the operation, if ap-
plicable. A detailed discussion of appropriate methods
of disposal for all such materials such as, through
contracts or inclusion in the appropriate district solid
waste management plan, including, if available, the
identification of primary and alternate disposal sites
and methods of storage and handling and methods of
reuse or recycling, if applicable.

5. A discussion of the relationship of the proposed
action to Federal, State, county, and local land-use plans,
policies and controls and environmental regulations. The
discussion shall include the following:

i. A description of present land use for the site of
the proposed facility and the area within two miles of
the perimeter of the facility property line. Include a
map or maps illustrating zoning designations and a
chart setting forth use restrictions. If the site, any
portion of the site or any areas adjacent to the site was
previously used for waste landfilling, information relat-
ing to depth and area of deposition, type of material
landfilled, gas concentration and migration, settling and
other factors which may potentially affect construction
and operation shall be provided;

ii. A description of how the project will conform or
conflict with the objectives of any applicable Federal,
State or local land use and environmental requirements
including, but not limited to, those affecting the follow-
ing: :

(1) The floodway and flood fringe areas of the
flood hazard areas as identified by the Department
pursuant to the State Flood Hazard Area Control
Act, N.J.S.A 58:16A-50 et seq., or areas identified
under the flood insurance studies prepared by the
Federal Emergency Management Agency (FEMA);

(2) Areas designated as wild, scenic, recreational
or developed recreational rivers pursuant to the Nat-
ural Wild and Scenic Rivers Act, 16 USCA 1271 or
the New Jersey Wild and Scenic River Act, N.J.S.A.
13:8-45;

(3) Critical habitat of endangered or threatened
species of plants, fish or wildlife as defined by the
Federal Endangered Species Act of 1973, P.L.
93-205, or the New Jersey Endangered and Non-
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Game Species Conservation Act, N.J.S.A. 23:2A-1 et
seq. :

(4) Wetlands, tidelands and coastal zone areas as
identified by the Department pursuant to the Wet-
lands and Coastal Resource and Development Poli-
cies, N.J.A.C. 7:7E and as identified on the U.S. Fish
and Wildlife Services National Wetlands Inventory
Maps;

(5) The Preservation and Protection Areas as es-
tablished by N.J.S.A. 13:18A-11 of the Pinelands
Protection Act, N.J.S.A. 13:18A-1 et seq.;

(6) Nonattainment areas as defined in N.J.A.C.
7:27-18;

(7) Areas subject to the prevention of significant
deterioration criteria as defined in 40 CFR 52.21;

(8) Areas which may impact the acoustical quality
of residential and commercial properties pursuant to
NJ.AC. 7:29;

(9) Areas which may significantly impact water
quality pursuant to N.J.A.C. 7:15;

(10) Lands that have been duly certified by the
State Agriculture Development Committee as agri-
cultural development areas pursuant to the Agricul-
tural Retention and Development Act, N.J.S.A.
4:1C-11 et seq.;

(11) Watershed areas for water classified by the
Department as FW-1 waters or FW-2 Trout Produc-
tion Waters pursuant to the Surface Water Quality
Standards, N.J.S.A. 7:.94;

(12) Areas over a sole source aquifer designated
pursuant to Section 1424(e) of the Safe Drinking
Water Act of 1974, P.L. 93-523;

(13) Areas within the critical supply areas as de-
fined by the Water Supply Management Act, N.J.S.A.
58:1A-1 et seq.;

(14) Areas which will encroach upon, damage or
destroy any area, site, structure or object included in
the National or State Register of Historic Places
established by N.J.S.A. 13:1B-15.128;

(15) Areas within 10,000 feet of any airport run-
way which is equal to or greater than 3000 feet in
length, within 5000 feet of any airport runway which
is less than 3000 feet in length; and

(16) Areas dedicated to recreational or open space
use including, but not limited to, national parks,
national recreation areas, national forests, national
wildlife refuges, state wildlife management areas,
state parks, state forests, state designated natural
areas and county or local parks, wildlife sanctuaries
and recreational facilities.
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- (17) Areas subject to cleanup pursuant to the En-
vironmental Cleanup Responsibility Act, N.J.S.A.
13:1K-6 et seq.;

ili. Where the potential for a land use or environ-
mental conflict exists, the applicant shall describe the
mitigation efforts to be undertaken to meet the intent
of the applicable land use or environmental require-
ment.

6. A comprehensive description of the district solid
waste and, if applicable, sludge management plans for the
districts wherein the proposed facility is to be located,
from which solid waste is to be received, or to which
process residues are to be sent for disposal. The descrip-
tion shall include the following:

i. An identification of all affected municipalities
and districts and a description of the strategy of each
plan as it pertains to the proposed facility; including
inter-district waste flow agreements and intra-district
waste flow patterns, plan duration, recycling and waste
reduction goals, implementation schedules and plan
implementing agencies. A description of how the pro-
posed facility will conform with the content and strategy
of each plan shall also be included; and

ii. A discussion of the elements of the plan which
indicate a need for the facility, its relation to current
solid waste disposal capacities and the mechanisms
established that will guarantee the necessary waste
flows to the proposed facility.

7. Alist and status report on all Federal, State, county
and local licenses, permits and certifications necessary for
the proposed facility;

8. An environmental assessment, which shall provide a
detailed evaluation of the potential impacts of the pro-
posed facility on the environment including, but not limit-
ed to, all parameters identified in the environmental
inventory in (c)3 above. The assessment shall include,
but not be limited to, the following:

i. An evaluation of both positive and negative, as
well as, primary (direct or immediate) and secondary
(indirect or long range) impacts on each parameter
under conditions of maximum usage or output and a
correlation of such impacts with various stages of the
site preparation, facility construction, operation, closure
and post closure phases;

ii. An identification and description of the modeling
techniques used to predict impacts on the various pa-
rameters identified in (c)3 above. Where applicable, a
calibrated and verified model shall be used and a copy
of the model in the appropriate format shall be trans-
mitted to the Department. Where an accepted model-
ing technique is not available best professional judg-
ment may be used. A detailed description' of the
logical reasoning and assumptions made in the exercise
of best professional judgment shall be incorporated to
permit independent review;
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ifi. Isopleths, grid maps or other maps to depict
potential zones of contaminant migration surrounding
any and all sources of emission or discharge. Identify
the type and location of each source;

iv. A quantification of impacts whenever possible
(for example, lost habitat in acres) for all potential
environmental impacts identified, where such quantifi-

cation is not included, an explanation of the reason for

such omission shall be provided;

v. A qualitative discussion of all potential environ-
mental impacts identified; and

vi. A detailed description of the mitigative tech-
niques proposed to address any potential environmental
impact associated with the proposed facility.

9. A health impact assessment for Class II and III
sanitary landfills and thermal destruction facilities, which
shall provide a detailed evaluation of the potential im-
pacts of the proposed facility on human health resulting
from ground or surface water discharges and air emis-
sions, including, but not limited to the following:

i. A description and discussion of the health risk
assessment methodology to be employed, including de-
tailed descriptions of the logical reasoning and assump-
tions employed in the method. A bibliography of
reference material utilized in the preparation of the
assessment shall be provided. Applicants shall contact
the Department prior to the initiation of the assessment
to obtain the current guidelines for such activities;

ii. A discussion of the level of uncertainty involved
in the overall assessment. This discussion shall address
the uncertainty involved in the estimation of individual
parameters such as emissions or discharge and decay

" rates, levels of exposure and health effects, as well as
the implications of complex uncertainties;

ili. A listing of all potential contaminants which may
reasonably be expected to be released from the facility,
and the amounts, concentrations and pathways of each;

iv. A listing of contaminants which will be utilized
‘to assess health risks. All known carcinogens listed in
(c)9iii above shall be included; additional contaminants
shall be included, based on professional judgment.
This list, together with a description of the rationale
employed in choosing those materials included on the
list, shall be submitted to the Department for review
and approval prior to the initiation of the toxicity
profile and health impact assessment;

v. For each of the contaminants listed in (c)9iv
above, a toxicity profile shall be developed. This pro-
file shall include data on the physical and chemical
nature of the contaminant, as well as a description and
discussion of data available regarding the environmen-
tal fate, acute effects (LD s, irritation), chronic effects
(mutagenicity, teratogenicity, carcinogenicity) and epi-
demiology of the material. This profile shall include a
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listing of available toxicological, epidemiological or oth-
er acute or chronic health effects studies used or other-
wise available on the material in question. Applicants
should contact the Department prior to the initiation of
development of these profiles, to obtain the current
guidelines for such activities;

vi. A quantification of the potential health impacts,
where possible. If such quantification is not included,
an explanation of the reason for such omission shall be
provided; and

vii. A detailed description of the mitigation tech-
niques proposed to address any potential health im-
pacts associated with the proposed facility.

10. A summary discussion of any potential adverse
impacts identified in the environmental and health assess-
ment in (c)8 and 9 above that cannot be avoided should
the proposed facility be implemented. For those impacts
which cannot be avoided, their implications and the rea-
sons why the proposed facility should be permitted shall
be described. Where mitigation measures are proposed
to reduce these potentially adverse impacts, the projected
effectiveness and costs of the mitigative measures shall be
discussed.

11. A comparison of reasonable design alternatives to
the proposed facility. The comparison shall be sufficient-
ly detailed to permit independent and comparative evalu-
ation of the benefits, costs and environmental impacts of
the design of the proposed facility and each reasonable
design alternative. The comparison shall include the
following:

i. Discussion of the alternative of no action or no
project, and addressing the major foreseeable conse-
quences of such a choice;

ii. Discussion of the feasibility of various alternative
design or process changes, including those which could
reduce or avoid some or all of the adverse impacts
identified above;

iii. Preparation of economic analyses for both the
chosen design and the identified design alternatives.
Techniques such as cost-effectiveness analysis, cost-
revenue analysis or other techniques approved by the
Department may be employed,;

iv. Identification of any significant differences in
environmental impact which would result from use of
the design/process changes identified in ii above, as
compared to those resulting from the chosen alterna-
tive;

v. Comparison, in matrix or other appropriate for-
mat, of the degree of feasibility and economic and
environmental impacts of both the chosen alternative
and the set of feasible alternatives identified in (c)1lii
above; and
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vi. A discussion of the reasons why the proposed
action was selected over the alternatives.

12. A discussion of the relationship between local,
short term uses of the environment and the effect of the
proposed facility on available options for subsequent fu-
ture uses. Short term refers to the construction phase of
the proposed facility. A description of the following shall
be included:

i. Those cumulative and long-term effects of the
proposed facility which either negatively impact or en-
hance the environment for the future;

ii. The extent to which the proposed facility prohib-
its future options;

iii. Plans which provide for the protection and
maintenance of the environment during construction of
the proposed facility, which shall include, but not be
limited to, the following:

(1) Procedures to be used during construction if
archeological resources are uncovered;

(2) Erosion and sediment control plans; and

(3) Controls for dust, odors, noise, traffic, and soil
tracking.

iv. Plans which provide for the protection and main-
tenance of the environment after termination of the
facility operation.

13, A discussion of irreversible and irretrievable com-
mitments of resources resulting from the construction and
operation of the proposed facility. The discussion shall
include an analysis of the use of renewable and nonrenew-
able resources during construction and throughout contin-
ued operation, including an assessment of energy con-
sumption. Where applicable, alternative energy sources
shall be discussed and compared to the type selected and
the rationale for the selection shall be stated.

(d) The minimum EHIS requirements for other types of
solid waste disposal operations are as follows:

1. The EHIS for leaf composting facilities, described
in N.J.A.C. 7:26-2.4(c)i, shall be based on the operational
plan and shall contain a description of the following:

i. Describe the consistency of the proposed facility
with the solid waste management plan of the district
within which the proposed facility is to be located; and

ii. Include a detailed narrative description of the
following prepared in accordance with the Depart-
ment’s guidelines:

(1) Facility design and operations including vol-
umes and types of vegetative wastes to be handled,
processing equipment, methods of processing and
handling, facility layout, and use of end product;
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(2) The site location of the proposed facility, in-
cluding a copy of a tax map showing the lot and
block number of the site upon which the facility is
located; and

(3) The impact that the proposed facility will have
on existing transportation patterns, ambient acousti-
cal conditions drainage and soils characteristics, sur-
face and ground water quality, wetlands, applicable
Federal, State or local land uses including the Pine-
lands area and agricultural development areas, dedi-
cated recreational or open space areas, floodways
and endangered or threatened wildlife and vegeta-
tion.

2. The EHIS for small scale thermal destruction facili-
ties or incinerators, described in NJ.A.C. 7:26-2.4(c)2,
shall be based on the engineering designs submitted to the
Division of Environmental Quality and shall contain a
description of the following: :

i. Facility operations, including volumes of waste to
be handled, methods of handling, facility layout, and
residue disposal;

ii. The site location of the proposed facility includ-
ing a copy of the vicinity map and the site plan map;

ifi. The impact that the proposed facility will have
on local transportation patterns, drainage characteris-
tics, surface and ground water quality, endangered
and/or threatened wildlife and vegetation, storm water
and wastewater collection/treatment capability, water
supply capability, air quality and ambient acoustical
conditions; and

iv. A discussion of whether the proposed facility is
consistent with the existing solid waste management
district policies and solid waste management plans of
those districts which will be affected by the proposed
facility. -

3. The EHIS for small-scale materials recovery facili-
ties, whose prime mode of operation relies upon the
utilization of non-mechanical processing features, and
solid waste transfer stations shall be based on engineering
designs prepared in accordance with the requirements of
N.J.A.C. 7:26-2.10, and shall contain a description of the
following:

i. Facility operations, including volumes of waste to
be handled, methods of handling, facility layout, and
use of end product;

ii. The site location of the proposed facility. A
copy of the vicinity map and the site plan map submit-
ted as part of the engineering design and identified in
N.J.A.C. 7:26-2.10(b)5 and 6 shall be included;
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iii. The impact that the proposed facility will have
on local transportation patterns, drainage and soil char-
acteristics, surface and ground water quality, endan-
gered or threatened wildlife and vegetation, storm wa-
ter and wastewater collection/treatment capability, wa-
ter supply capability, amblcnt acoustical conditions and
air quality;

iv. A discussion of whether the proposed facility is
consistent with the existing solid waste management
district policies and solid waste management plans of
those districts which will be affected by the proposed
facility; and

v. A description of how the facility will conform or
conflict with the objectives of any applicable Federal,
State, or local land use and environmental requirement
set forth at N.J.A.C. 7:26-2.9(c)Sii.

4. The EHIS for other types of small scale solid waste
disposal operations not identified in this section shall be
prepared in accordance with requirements established by
Department for the operation, based upon the potential
for adverse environmental and health impacts caused by
such operations;

5. In addition to the EHIS requirements enumerated
in this section, the Department retains the right to re-
quest additional EHIS information from the applicant.

(e) Compliance with the EHIS requirements set forth in
this section shall not preclude the necessity for the applicant

i. A description of how the proposed facility will

- conform or conflict with the objectives of any of the

Federal, State, county or local land-use or environmen-
tal requirements set forth in (c)5ii above.

ii. A description of the Federal, State, county or
local land-use or environmental requirements which
may restrict the construction and operation of the
proposed facility; and :

iii. A detailed description of the mitigative tech-
niques proposed to address any potential land use or
environmental impact associated with the proposed fa-
cility.

6. A discussion of any potential adverse impact identi-
fied in the environmental assessment in (f)4 and 5 above
that cannot be avoided;

7. A comparison of alternatives to the proposed facili-
ty design, which shall be sufficiently detailed to permit
evaluation of the benefits, costs and environmental im-
pacts of the proposed facility design and reasonable de-
sign alternatives;

8. A discussion of the relationship between local,
short-term uses of the environment and long-term future
uses; and

9. An identification of irreversible and irretrievable
commitments of resources that would be affected by the
proposed facility.

(g) The following are the procedures for preliminary

to conform with any environmental analysis requirements of  EHIS review and approval and the effect of the preliminary
other agencies which may have jurisdiction by law. EHIS approval:

(f) A preliminary EHIS may be submitted to the Depart-
ment prior to the submission of a complete permit applica-
tion package for review and approval in accordance with the
procedures set forth in (g) below and shall include but not
be limited to the following:

1. An executive summary prepared in accordance with
(c)1 above;

2. A site description prepared in accordance with (c)2
above;

3. An environmental inventory of the proposed facility
prepared in accordance with (c)3 above;

4. An environmental assessment of the proposed facil-
ity, based on conceptual or preliminary engineering de-
signs shall be performed and analysed at maximum possi-
ble discharge or emission levels and on the parameter
listed in the environmental inventory performed as re-
quired by (c)3 above;

5. A discussion of the relationship of the proposed
facility to any Federal, State, county and local land-use or
environmental plans, policies, controls or regulations.
The discussion shall include the following:

26-47

1. An applicant may, at its own option, submit a
preliminary EHIS to the Department prior to the submis-
sion of a complete application for a SWF permit;

2. The preliminary EHIS shall contain all information
required pursuant to (f) above and such other information
as the Department deems necessary during a pre-applica-
tion conference for preliminary EHIS review;

i. The applicant shall provide the Department with
documentation demonstrating that the proposed facility
is consistent with the adopted and approved objectives
and strategies set forth in the applicable district solid
waste management plan, and that the proposed facility
can be acquired, constructed or operated pursuant to
the standards set forth in this chapter.

3. The preparation of a preliminary EHIS is not a
precondition to the preparation and submittal of a com-
plete application for a solid waste facility permit;

4, After submission of a preliminary EHIS, the De-
partment shall review the preliminary EHIS and take one
of the following actions:

i. Request, in writing, additional information re-
quired by the Department to conclude a review of the
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preliminary EHIS. Such request shall specify any addi-
tional information such as modeling, environmental or

Construction of new incinerator changed existing hazardous waste
facility into “new facility” requiring submission of Environmental Im-
pact Statement (EIS). Matter of Hazardous Waste Facility Permit No.

hcaltl} assessments or project alternatives necessary to 0901D21HPO1 by Dept. of Environmental Protection to ICI Americas,
sufficiently evaluate the preliminary EHIS. The appli-  Inc, 258 N.J.Super. 483, 610 A.2d 420 (A.D.1992).

cant shall respond within 14 days of the receipt of the

Taxpayer’s expert in assessment appeal for landfill did not consider

written request and specify its intent to proceed with costs of closure and postclosure maintenance; closed landfill not

the submission of the information requested or termi-

worthless as value possible if combined with contiguous lot in satisfac-
tion of zoning ordinance coverage requirement. Inmar Associates, Inc.

nate the preliminary EHIS review; v. Edison Twp., 2 N.J. Tax 59 (Tax Ct.1980).

ii. Recommend a reconsideration of project alterna-

tives based upon a review of the facts and proposed  7:26-2.10 General engineering design submission

impacts of the proposed facility;
iii. Approve the preliminary EHIS; or

requirements
(a) The engineering design submittal requirements set

forth in this section are general requirements for all solid

iv. Disapprove the preliminary EHIS. waste facilities unless exempted in NJ.A.C. 7:26-2.4(c).

5. Preliminary EHIS review and approval shall not  Additional engineering design submittal requirements for
preclude the necessity for an applicant to prepare and  sanitary landfills shall be prepared in accordance with the
submit a final EHIS to the Department as part of a  requirements of N.J.A.C. 7:26-2A.6 except for those facili-
complete permit application pursuant to NJ.A.C. ties exempted as specified in NJ.A.C. 7:26-2.4(c). Addi-
7:26-2.4(d); tional engineering design submittal requirements for ther-
6. Pursuant to N.JS.A. 13:1E-26 and N.JS.A. mal destruction facilities, solid waste transfer stations, mate-

13:1E-29, an applicant receiving preliminary EHIS ap-  Tials recover facilities, and composting or co-composting
proval may: facilities shall be prepared in accordance with the require-

i. Acquire real property intended for use in connec-
tion with the proposed facility; or

ii. JIssue bonds or other obligations necessary to

ments of NJ.A.C. 7:26-2B.2, 3 and 4 except for those
facilities as specified in N.J.A.C. 7:26-2.4(c).

(b) The general requirements for the preparation and

ensure available financing for the proposed facility’s  submittal of engineering designs for all proposed solid waste
planning, development and implementation. facilities, except those types of facilities specified in N.J.A.C.

7. An applicant’s decision to acquire property, issue
bonds or take any other actions after receiving a prelimi-
nary EHIS approval will be solely at the applicant’s risk.
Any acquisition action taken or expenditures made in
reliance on the preliminary EHIS approval are entirely at
the applicant’s own risk and the Department shall not be
liable therefor; and

8. The issuance of any preliminary EHIS approval
pursuant to this section shall not be binding on the
Department in its review of any subsequent submissions
by an applicant for a SWF permit.

As amended, R.1983 d.192, effective June 6, 1983.
See: 14 N.J.R. 883(a), 15 N.J.R. 894(c).
Section was “Termination or change of ownership of a landfill”;
replaced with new text.
Amended by R.1986 d.305, effective July 21, 1986.
See: 18 N.J.R. 1036(a), 18 N.J.R. 1462(a).
Substantially amended.
Amended by R.1987 d.117, effective February 17, 1987.
See: 18 N.J.R. 2170(b), 19 N.L.R. 356(a).
(f)4, ()19 and 21 substantially amended.
New Rule, R.1987 d.235, effective June 1, 1987.
See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).
Repealed “Closure and post-closure care of sanitary landfills”.

Case Notes
DEP must strictly construe its own regulations. Matter of Hazardous
Waste Facility Permit No. 0901D21HP01 by Dept. of Environmental
Protection to ICI Americas, Inc., 258 N.J.Super. 483, 610 A.2d 420
(A.D.1992).

Operator of hazardous waste facility could not construct new inciner-
ator without submitting Environmental Impact Statement (EIS). Mat-
ter of Hazardous Waste Facility Permit No. 0901D21HPO01 by Dept. of
Environmental Protection to ICI Americas, Inc., 258 N.J.Super. 483,
610 A.2d 420 (A.D.1992).
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7:26-2.4(c), are as follows:

1. Prior to developing the required engineering de-
signs, all applicants shall have a pre-application confer-
ence with the Department for the purpose of discussing
the scope of work for the proposed facility. During this
conference the Department will specify the minimum
number of complete sets of drawings the applicant shall
be required to submit for each design. The exact number
of sets necessary for each submission shall be based upon
the type, scale, location and potential impact of the
proposed facility.

2. Individual engineering drawing sheets shall not be
larger than 30 inches by 42 inches or smaller than 24
inches by 36 inches in size. '

3. Each drawing sheet shall bear the date of prepara-
tion and the raised seal of the New Jersey licensed
professional engineer responsible for the preparation of
the design.

4. A key map of the engineering drawings, delineating
the general location of the proposed facility, shall be
prepared and submitted as part of the engineering design.
The key map shall be plotted on a seven and one-half
minute United States Geological Survey topographical
quadrangle. The quadrangle shall be the most recent
revision available, shall include the name of the quadran-
gle and shall delineate a minimum of three miles from the
perimeter of the proposed facility boundaries. One or
more maps may be utilized where necessary to insure
clarity of the information submitted. The key map shall
depict the following: '
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i. All surface waters, coastal zone areas as defined
in NJS.A. 13:19-1 et seq.; wetlands as defined in
N.J.S.A. 13:9A-1 et seq.; water supply wells and reser-
voirs; FW-1 and FW-2 Trout Production waters as
defined in N.J.A.C. 7:9-4; wild, scenic, recreational or
developed recreational rivers designated pursuant to
the Natural Wild and Scenic River Act 16 USCA 1271
et seq. or the New Jersey Wild and Scenic River Act,
N.J.S.A. 13:8-45 et seq., and all 100 year floodway and
flood hazard areas as delineated in N.J.A.C. 7:13;

ii. General zoning designations within one mile of
the perimeter of the proposed facility’s boundary:

iii. All main service corridors, transportation routes
and main access roads that will be used as routes of
traffic flow; and

iv. All airports and runways.

5. A vicinity map prepared in accordance with (b)2
above shall be prepared and submitted as part of the
engineering design. The vicinity map shall have a mini-
mum scale of one inch equals 400 feet (1” = 400’) with
contour intervals shown at 20 foot intervals. The vicinity
map shall delineate an area of one mile from the perime-
ter of the property line of the proposed facility. Contour
elevations and vertical and horizontal locations shall be
based on the National Geodetic Vertical Datum 1929
(Mean Sea Level Datam 1929) and keyed into the New
Jersey Plane Coordinate Datum 1927. One or more
vicinity maps may be utilized to ensure clarity of the
information submitted. The vicinity maps may be an
enlargement of a United States Geological Survey topo-
graphical quadrangle or a recent aerial photograph. The
vicinity map shall depict the following:

i. All buildings and structures including the layout
of the buildings which will comprise the proposed
facility;

ii. The boundaries of the proposed facility;

iii. The limits of the actual disposal operations with-
in the boundaries of the proposed facility;

iv. Lots and blocks taken from the tax map for the
site of the proposed facility and all contiguous proper-
ties;

v. The specific local zoning designation within 1,000
feet of the perimeter of the proposed facility’s bound-
ary; and

vi. The location of all existing and proposed utility
lines, pipelines or other utility structures which will be
connected to the facility.

6. A site plan map, delineating the existing and final
as-built contours of the site of the proposed facility, shall
be prepared in accordance with (b)2 above and be submit-
ted as part of the engineering design. The site plan map
shall be prepared in accordance with the “Classification,
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Standards of Accuracy and General Specifications of
Geodetic Control Survey” published by the U.S. Depart-
ment of Commerce, 1980 and the New Jersey Map Filing
Law, N.J.S.A. 46:23-9, at a minimum scale of one inch
equals 200 feet (1” = 200') with contour intervals shown
at two foot intervals. Contour elevations and vertical and
horizontal locations shall be based on the National Geo-
detic Vertical Datum 1929 (Mean Sea Level Datum 1929)
and keyed into the New Jersey Plane Coordinate Datum
1927. The site plan map shall depict the following:

i. The legal boundaries of the facility as determined
by a survey performed by a licensed New Jersey Land
Surveyor. All vertical and horizontal points shall be
located utilizing Third Order, Class I for property
survey and Third Order, Class II for remaining points,
in accordance with the “Classification Standards of
Accuracy and General Specification of Geodetic Con-
trol Survey” published by the U.S. Department of
Commerce, 1980. A copy of thg deed of record or
other document proving ownership shall accompany the
site map. If the property is leased by the applicant, a
copy of the lease shall accompany the site map. In
those cases where the applicant is scheduled to take
title to the property or sign a lease for the property at a
later date, submit a timetable for same;

ii. The total acreage of the facility property and the
total acreage of the actual disposal operations;

iii. The boundaries of the area to be used for
disposal operations; and

iv. The layout of all buildings, access roads, internal
routes of traffic flow and environmental controls, as
they will appear at the site.

7. A geotechnical and soils report shall be prepared
and submitted as part of the engineering design. The
report shall include the following:

i. A soils map, published by the United States De-
partment of Agriculture, Soil Conservation Service, de-
picting the site of the proposed facility and the area
within one half mile from the perimeter of the facility;

ii. A geologic map, based on published or unpub-
lished material and mapping available from the United
* States Geological Survey and New Jersey State Geolog-
ic Survey or unpublished mapping acceptable to the
New Jersey Geologic Survey depicting the area within
one mile from the perimeter of the facility; and

ili. A soil borings report, prepared by a qualified
geologist, or geotechnical engineer which describes that
portion of the property designated for actual disposal
operations. This requirement is dependent on the type
of proposed facility. The Department will specify the
need for and scope of the soil boring requirements
during the pre-application conference. The Depart-
ment reserves the right to require further soil borings
or testing, if necessary. Excavations, test pits and
geophysical methods may be employed to supplement
the soil boring investigation.
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8. An engineering report shall be prepared and sub-
mitted as part of the engineering design. The engineer-
ing report shall include the following:

i. A descriptive statement and detailed specifica-
tions of all proposed waste disposal system processes;

ii. A description of the installation methods and
procedures and the scheduling of events for construc-
tion of the facility;

ili. A description of the rated and proposed design
capacity of the facility in terms of tons and cubic yards
per day and tons per hour to be disposed of at the
facility;

iv. A description of the daily number and types of
vehicles which will transport solid waste to the facility
and, if applicable, the reclaimed material and waste
from the facility;

v. A presentation of the results and calculations,
clearly noted, of all required design testing; and

vi. A projection of the life expectancy of the facility.

9. A preliminary operations and maintenance (O and
M) manual shall be prepared and submitted as part of the
engineering design. The preliminary O and M manual
shall include the following:

i. A description of the proposed methods of facility
operation, including, but not limited to, the following:

(1) Hours of operation;

(2) Types of equipment (indicate capacity and
number of units);

(3) Implementation schedule for the solid waste
facility;

(4) Monitoring;

(5) Security; and

(6) Methods to be employed to meet the opera-
tional requirements of N.J.A.C. 7:26-2.11.

ii. An inspection plan, which shall include a sched-
ule for inspecting all applicable major aspects of facility
operations necessary to ensure compliance with the
requirements of this subchapter and N.J.A.C. 7:26-2A
or 2B, as applicable. The frequency of inspection shall
be based on the rate of potential equipment deteriora-
tion. or malfunction and the probability of an. adverse
incident occurring if the deterioration or malfunction
goes undetected between inspections. Areas of the
facility subject to spills such as loading and unloading
areas and areas in which significant adverse environ-
mental or health consequences may result if breakdown
occurs, shall be inspected daily, when in use. The plan
shall include a schedule for inspecting monitoring, safe-
ty, and emergency equipment; security devices and
process operating and structural equipment. The plan
shall identify the types of problems which are to be
looked for during the inspection and the frequency of
inspection;
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ili. A maintenance plan, which shall include an
analysis of all applicable major aspects of the facility
operation based on applicable industry established rates
of potential equipment deterioration or malfunction if
available, an analysis of spare parts inventory needs,
schedules for anticipated repairs and maintenance con-
tracts with local equipment dealers to supply standby or
emergency equipment;

iv. A safety plan which shall include a description of
the proposed measures to protect facility and other
personnel from injury during operation,;

v. A description of the proposed measures to han-
dle unusual peak loadings which may exceed designed
facility capacity;

vi. A description of the proposed measures to han-
dle incoming waste flow during periods of short term
facility shutdown for normal equipment repairs and also
for periods of longer term facility shutdown for more
extensive repairs; and

10. The Department will review the preliminary O
and M manual and notify the applicant of any deficiencies
which need to be addressed. The necessary changes shall
be incorporated into a final O and M manual. The final
O and M manual shall be submitted to the Department

_subsequent to completion of the construction phase, but
within 60 days of initiating full scale operations. Full
scale facility operations shall not be initiated before for-
mal Departmental approval of the final O and M manual.

11. A landscaping plan delineating the existing site
vegetation to be retained, and discussing the methods to
be employed in order to ensure protection during the
clearing, grading and construction phases of the project
and the supplemental vegetation to be planted, shall be
submitted as part of the engineering design. Information
relating to vegetation type, location and purpose, such as
for buffer, screening or aesthetics, and schedules for
planting, shall accompany the plan. Facility exterior
grounds shall be landscaped in a manner which enhances
the visual appearance of the property.

12. Foundation sources and basis documents support-
ing all factual information submitted and all conclusions
drawn, shall be identified.

New Rule R.1985 d.65, effective February 19, 1985.
See: 16 N.J.R. 440(a), 17 N.J.R. 446(a).

New Rule R.1987 d.235, effective June 1, 1987.

See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).

. This section was recodified without change to 2.12.

7:26-2.11 General operational requirements

(a) The operational requirements identified in this sec-
tion are general requirements for all solid waste facilities.
Additional requirements for sanitary landfills are set forth in
N.J.A.C. 7:26-2A.8. Additional operational requirements
for thermal destruction facilities are set forth in N.J.A.C.
7:26-2B.8. Additional requirements for transfer stations
and materials recovery facilities are set forth in N.JA.C.
7:26-2B.9.

26-50



DIVISION OF WASTE MANAGEMENT

7:26-2.11

(b) The general operational requirements for all solid
waste disposal facilities are as follows:

1. Within each 24 hour period the operator shall clean
each area where waste has been deposited or stored,
except for those storage areas at thermal destruction
facilities which are designed for multiple day storage
capability and as exempted by 10 below; for sanitary
landfill all areas where waste has been deposited shall be
covered with the appropriate cover material except as
permitted by (b)10 below;

2. No waste shall be stored overnight at any facility
without effective treatment to prevent odors associated
with putrefaction;

3. Facility property surrounding the actual disposal
area shall be maintained free of litter, debris, and accu-
mulations of unprocessed waste, process residues and
effluents. Methods of effectively controlling wind-blown
papers and other lightweight materials such as fencing
shall be implemented at all facilities;

4, Methods of effectively controlling dust shall be
implemented at all facilities in order to prevent offsite
migration;

5. The operation of the facility shall not result in
odors associated with solid waste being detected off site in
any area of human occupancy;

6. The operator shall maintain all facility systems and
related appurtenances in a manner that facilitates proper
operation and minimizes system downtime. When re-
quested, the operator of the facility shall furnish proof
that provisions have been made for the repair and re-
placement of equipment which becomes inoperative;

7. An adequate water supply and adequate fire-fight-
ing equipment shall be maintained at the facility or be
readily available to extinguish any and all types of fires.
Fire-fighting procedures as delineated in the approved O
and M manual, including the telephone numbers of local
fire, police, ambulance and hospital facilities, shall be
posted in and around the facility at all times;

8. The operator shall effectively control insects, other
arthropods and rodents at the facility by means of a
program in compliance with the requirements of the New
Jersey Pesticide Control Code, N.J.A.C. 7:30, and imple-
mented by an applicator of pesticides, certified in accor-
dance with the New Jersey Pesticide Control Code,
NJ.A.C. 7:30; '

9. Only solid waste vehicles properly registered, pur-
suant to N.J.A.C. 7:26-3, with the Division of Solid Waste
Management, unless exempt from the registration re-
quirement pursuant to NJ.A.C. 7:26-3.3, and displaying
the appropriate registration number shall be admitted for
loading or unloading of any solid waste at the facility.
Solid waste vehicles exempt from registration shall not be
admitted to the tipping area when registered, commercial
type solid waste vehicles. including,.but. not limited to,

M.J. STATE LIBRARY
P0. BOX 520
TRENTON, M) 08625-0520
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compactor trucks, trailers or any solid waste vehicle that
tilts or uses other mechanical means to discharge its solid
waste are being unloaded, or when other heavy equip-
ment is being operated in the tipping area. The facility
shall be sufficiently staffed to ensure that this requirement
is not violated; ‘

10. The operator shall designate a secure area under
the facility’s control, located a safe distance from the
tipping area, where solid waste may be unloaded from
those solid waste vehicles which are exempt from the
registration requirement of N.J.A.C. 7:26-3.3. Bulky
items and recyclable materials may be provided for in this
manner. The facility operator shall be responsible for the
sanitary condition and orderly operation of the designated
area. It shall be the operator’s responsibility to remove
the bulky items, recyclable materials or other waste from

- the designated area at a frequency so as not to exceed the

storage capacity of the area. Scavenging is prohibited;

11. The operator shall at all times comply with the
conditions of the SWF permit, as well as all other permits
or certificates required and issued by the Department or
any other governmental agency. The operator shall not
receive, store, handle, process or dispose of waste types
not specifically identified in that facility’s SWF permit or
other permit or certificate issued by the Department;

12. The operator shall designate a secure area under
the facility’s control, located a safe distance from the
active disposal area, where solid waste, including suspect-
ed hazardous waste, which the facility is not permitted to
receive shall be deposited until the operator receives
instruction from the Department as to the proper disposal
of the unpermitted waste;

13. The operator shall maintain a record of the quan-
tity of each authorized waste type accepted for disposal,
in accordance with N.J.A.C. 7:26-2.13 and 3.2. In the
event that the facility is exempt from the use of scales to
physically weigh the waste, volume to weight conversions
shall be made by means of formulae furnished by the
Department. Transfer stations and materials recovery
facilities shall use the formula in N.J.A.C. 7:26-2B.

14. Departmental inspectors shall have the right to
enter and inspect any building or other portion of the
facility, at any time. This right to inspect includes, but is
not limited to:

1. Sampling any materials on site;
ii. Photographing any portion of the facility;

ili. Investigating an actual or suspected source of
pollution of the environment;

iv. Ascertaining compliance or non-compliance with
the statutes, rules or regulations of the Department,
including conditions of the facility’s SWF permit or
other permit or certificate issued by the Department;
or
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v. Reviewing and copying all applicable records,
which shall be furnished upon request and made avail-
able at all reasonable times for inspection.

15. The quantity of waste received by the facility
operator shall not exceed the system’s designed handling,
storage, processing or disposal capacity as identified in
that facilit’s SWF permit or other permit certificate.
The designed processing and disposal capacity approved
within any solid waste facility permit, other permit certifi-
cate or approval conditions as a ton per day operational
maximum shall be inclusive of all solid waste received at
the facility as well as all tonnages of source separated
recyclables received;

16. The facility shall be operated in a manner that
employs the use of the equipment and those techniques
for the receipt, storage, handling, processing or disposal
of incoming waste and process residues that are specifical-
ly authorized by the facility’s SWF permit;

17. The operator shall provide a means of removing
mud, solid waste or other debris from the tires of all
vehicles. Vehicle tires shall be cleaned prior to the
vehicle’s departure from the facility’s boundaries; and

18. The approved final O and M manual shall be
maintained at the facility. A written description of any
proposed changes to the approved, final O and M manual
shall be submitted to the Department for review. These
proposed changes shall not be implemented at the facility
until the Department approves the changes. '

Amended by R.1974 d.234, effective August 21, 1974.
See: 6 N.J.R. 343(c). )
Amended by R.1978 d.72, effective February 27, 1978.
See: 9 N.J.R. 459(d), 10 N.J.R. 146(a).
Amended by R.1983 d.570, effective December 5, 1983.
See: 15 N.J.R. 660(a), 15 N.J.R. 2040(b).

(p) deleted.
New Rule, R.1987 d.235, effective June 1, 1987.
See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).

Repealed rule was general operational requirements for incinerators,
transfer stations, processing facility and resource recovery facilities.
Amended by R.1989 d.216, effective April 17, 1989.

See: 20 N.J.R. 2668(a), 21 N.J.R. 1002(b).

Required that vehicles be registered as “solid waste vehicles” in (b)9,
at (b)10, operator’s designation of area for exempt solid waste vehicles
made mandatory.

Amended by R.1993 d.508, effective October 18, 1993.
See: 24 N.J.R. 3286(c), 25 N.J.R. 4763(a).

Case Notes

Under Tort Claims Act (N.J.S.A. 59:1-1 et seq.) State agencies and
counties are immune from nuisance claims in suit regarding the regula-
tions of a landfill; private operator of landfill does not share in public
entities immunity. East Brunswick v. Bd. of Freeholders of Middlesex
Co., 224 N.J.Super. 44, 539 A.2d 756 (Ch.Div.1987).

7:26-2.12 Generator requirements for disposal of asbestos
and asbestos-containing waste

(a) A generator of asbestos or asbestos-containing waste
shall submit a written notification of intent, in accordance
with (b), and (c) below, to dispose of such wastes at least 10
days prior to disposal.

(b) The written notification required by (a) above shall
include: ‘

1. Name, address and telephone number of the gener-
ator.

2. Quantity and nature of waste to be disposed;

3. Name, address, New Jersey Department of Envi-
ronmental Protection registration number of the trans-
porter;

4, Name and address of the sanitary landfill at which
disposal will occur;

5. Date and time of disposal; and

6. A copy of any written notification required by 40
CFR 61.145 to 61.155.

(c) The written notification required by (a) above shall be
submitted to:

New Jersey Department of Environmental Protec-
tion

Division of Solid Waste Management

Enforcement Element

428 E. State Street, CN 414

Trenton, New Jersey 08625

(d) The Department may allow less than 10 days prior

notification, where emergency circumstances require.

New Rule, R.1987 d.235, effective June 1, 1987.
See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).

Repealed rule was “Guidelines and criteria for the preparation of
engineering designs”.
Amended by R.1989 d.216, effective April 17, 1989.
See: 20 N.J.R. 2668(a), 21 N.J.R. 1002(b).

At (b)3., “collector-hauler” replaced by “transporter”; at 4. “land-
fill” replaced by “sanitary landfill”, CFR cite corrected and address
changed at (c).

Case Notes

Proposed sludge management facility was “facility” within meaning of
the Solid Waste Management Act; sewage sludge to be handled by
facility was “solid waste” within meaning of the Act; the Act preempt-
ed local zoning and planning regulations. Ocean County Utilities
Auth. v. Planning Bd. of Berkeley Twp., Ocean Co., 221 N.J.Super. 621,
535 A.2d 550 (Law Div.1987) affirmed 223 N.J.Super. 461, 538 A.2d
1307.

DEP complied with all Federal and State statutory and regulatory
provisions in issuance of Air Pollution Control Permit and Solid Waste
Permit to applicant. In the Matter of NJPDES Permit No. N.J.
0055247, et al,, 216 N.J.Super. 1, 522 A.2d 1002 (App.Div.1987) certifi-
cation denied 108 N.J. 185, 527 A.2d 1390 (1987).

7:26-2.13 Solid waste facilities; records

(a) Each solid waste facility permittee shall maintain a
daily record of wastes received. The record shall include:

1. Identification of the solid waste facility by name
and facility identification number;
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2. Identification of the transporter by the Department
of Environmental Protection registration number as-
signed;

3. The cubic yard, tonnage or gallon capacity of the
solid waste vehicle or solid waste container for each of
three categories of wastes as follows:

i. Solids: Wastes ID 10 through 27 received (in
cubic yards or tons);

ii. Septage and liquid sewage sludges: Waste ID 73
and 74 received (in gallons);

iii. Bulk liquid and semiliquids: Waste ID 72 re-
ceived (in gallons);

4, Date and time of delivery to the facility;

5. The license plate number and State initials of the
solid waste vehicle; and

6. The place of origin of the waste identified by
municipality, county and State or in the case of the waste
from a transfer station or materials recovery facility, the
facility ID number of the transfer station shall also be
listed.

7. In addition to the information required in (a)l
through 6 above, sanitary landfills which accept asbestos
and asbestos-containing waste shall:

i. Maintain a separate daily record of the asbestos
and asbestos-containing waste received, which shall in-
clude:

(1) Date and time of delivery;

(2) Identification of the transporter by name and
by the New Jersey Department of Environmental
Protection registration number assigned to the trans-
porter;

(3) Quantity in cubic yards and/or tons of the
waste;

(4) Name and address of the generator; and

(5) For rejected shipments, the reason for rejec-
tion and disposition of the shipment after rejection;
and

ii. By the 20th day of every month, submit a copy of
the daily record required by (a)7i above, covering the
asbestos disposal activity of the previous calendar
month. The information shall be submitted to:

New Jersey Department of Environmental Protec-
tion _

Division of Solid Waste Management

Bureau of Registration and Permits Administration

401 East State Street, CN 414

Trenton, New Jersey 08625

8. In addition to the information required in (a)l
through 7 above, transfer stations and materials recovery
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facilities which are not specifically provided with waste
flow to their facility pursuant to N.J.A.C. 7:26-6, and
which accept solid waste from districts or states other
than where the facility is located, shall maintain the
following additional information in the daily record:

i. The tonnages and types of solid waste received by
municipality and by district or by out-of-State source.
This amount shall be the total received prior to removal
of materials for recycling. The types shall be listed by
each ID type;

ii. The tonnages and types of solid waste returned
to the state or county (including municipality) of origin.
The transfer station and materials recovery facility is
not considered the origin of the solid waste it receives;

iii. The tonnages and types of source separated
recyclable materials and recyclable materials separated
from the solid waste received by origin (by county and
municipality); and

iv. The tonnages, types and destinations of recycla-
ble materials which leave the transfer station or materi-
als recovery facility to end markets, manufacturers or
recycling centers for further processing pursuant to the
following:

(1) Recyclable materials may only be transported
to the above noted destinations, pursuant to the
requirements of N.J.A.C. 7:26A;

(2) End markets, manufacturers and recycling cen-
ters shall mean the same as the definitions found at
N.J.A.C. 7:26A-1.3;

(3) Destinations for recyclable material shall be
listed by specific location and name of each end-
market, manufacturer or recycling center; and

(4) Class B recyclable materials transported to an
in-state recycling center for further processing shall
be transported only to those recycling centers ap-
proved by the Department pursuant to N.J.A.C.
T:26A.

(b) The daily record shall be maintained at the operating
facility on forms provided by the Department or duplication
of same, or on systems acceptable to the Department, shall
be kept for five years, and shall be available for inspection
by representatives of the Department, county lead agency
certified by the Department pursuant to N.J.S.A. 26:3A-2
for any county from which solid waste is received, or the
local health department at any time during normal working
hours.

(c¢) The information required to be recorded in the daily
record, as set forth in (a) above, shall be supplied by the
transporter to the facility operator and by the facility weigh-
master or operator on a waste origin/disposal (O and D)
form (or duplication of same). Where processing takes
place at a transfer station or materials recovery facility prior
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to delivery to a district designated facility pursuant to
N.J.A.C. 7:26-6, the waste remaining after processing shall
be designated within the O and D form and daily record ‘as
the same waste type as originally received at the transfer
station or materials recovery facility. At no time may
processing be used to change the original waste type desig-
nation of outgoing solid waste from a transfer station or
materials recovery facility. Further, at no time may ID 27
solid waste be subjected to mechanized processing, such as
grinding, shredding or baling, at transfer stations or materi-
als recovery facilities, such that the physical appearance of
the material is altered prior to disposal at a district designat-
ed facility.

1. An approved O and D form shall be provided by
the department to each registered transporter. The
transporter shall thereafter duplicate the form for use
with each load of solid waste.

2. Pfior to disposing of the solid waste, the transport-
er shall complete the O and D form and sign it, thereby
certifying the accuracy of the information provided; and

3. The facility operator shall verify that the form has
been completed by a registered transporter, that the waste
as identified by the transporter may be disposed of at the
facility in compliance with the waste flow rules at N.J.A.C.
7:26-6.5 and the facility’s registration, and, where applica-
ble, the facility’s computer recording of scale data is in
conformance with the information supplied, and sign the
completed form. '

4. The facility operator shall retain all O and D forms
for a minimum of one year and shall make them available
for inspection by representatives of the department or the
local health department at any time during normal work-
ing hours.

5. If an O and D form is not completed and signed by
a registered transporter for each solid waste vehicle, or if
the waste disposal would not be in compliance with the
waste flow rules or the facility’s registration, as required
in (c)3 above, the facility operator shall deny the trans-
porter the right to dispose of the solid waste at the

- facility.

(d) The following solid waste collection and disposal
operations are exempt from complying with the provisions
of (c) above:

1. Noncommercial industrial facilities which dispose of
only solid waste generated by that industrial firm;

2. Municipally operated facilities which accept only
solid waste which is collected by that municipality’s trans-
porters and which is generated within that municipality;

3. Sludge farming operations which accept only ID 12
solid waste and which report to the Division of Water
Resources;
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4, Recycling facilities which accept only recyclable
materials which have been separated at the point of
generation for sale or reuse; and

5. Operations exempt from registration pursuant to
N.J.A.C. 7:26-3.3(a).

(e) Monthly summaries of wastes received shall be sub-
mitted by the owner/operator of each facility to the Division
of Solid Waste Management, the county within which the
facility is located and any solid waste authority operating
within the county within which the facility is located on
forms provided by the Department (or duplication of same),
no later than 20 days after the last day of each month.

1. All solid waste facilities shall include the following
within the monthly summary:

i. The tonnages and types of solid waste received by
origin ‘from each county (including municipality) and
out-of-State source;

ii. The tonnages and types of solid waste returned
"to the county or state of origin by facility of receipt;

iii. The tonnages, types and origin (by county and
municipality) of source separated recyclable materials
or recyclable materials removed from the waste stream.
In cases where recyclable materials are separated from
mixed solid waste at the transfer station or materials
recovery facility, and hence the origin (by county and
municipality) cannot be identified at the time of re-
ceipt, the transfer station shall allocate the amount of
recyclable materials proportionally to each municipality
on the basis of the total amount of solid waste received
for the calendar month;

iv. The identification of end-markets, manufacturers
or recycling centers by specific name and location used
for the materials designated as recyclable materials and
the amount of materials sent to each specific end-
market, manufacturer or recycling center. The require-
ments for transportation to, and identification of, end-
markets, manufacturers and recycling centers shall be
the same as N.J.A.C. 7:26-2.13(a)8iv above;

v. The tonnage and types of recyclable materials
being stored at the transfer station or materials recov-
* ery facility at the end of the reporting month,;

vi. Payments made to a designated district facility in
lieu of disposing of solid waste pursuant to N.J.A.C.
7:26-2B.9(a)iii. The summary shall include the name
of the district to which the payment was made, the
amount of solid waste not delivered and the amount of
the payment;

vii. The tonnage and types of solid waste sent to the
designated facility in the county in which the transfer
station or materials recovery facility is located where an
in-lieu of payment has been made; and
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2. Discrepancies between the amount and/or type of
solid waste received at a transfer station or materials
recovery facility and the amount and/or type of solid
waste returned to the district designated facility or trans-
ported out-of-State which are not substantiated in the
monthly summary pursuant to (€)1 above shall be deemed
a violation of N.J.S.A. 13:1E-1 et seq., N.J.S.A. 48:13A-1
et seq., this chapter and in violation of the registration to
operate a solid waste facility issued pursuant thereto and
shall subject the facility to the provisions and penalties of
N.J.S.A. 13:1E-9 and 48:13A-12 and all other applicable
laws. Any discrepancy listed in (e€)2i or ii below is a
violation of N.J.S.A. 13:1E-1 et seq., N.J.S.A. 48:13A-1 et
seq., this chapter, and the registration to operate a solid
waste facility issued pursuant thereto, and shall subject
the facility to penalties under N.JS.A. 13:1E-9,
48:13A-12, and all other applicable laws and regulations:

i. A discrepancy between the following amounts:

(1) The amount or type of source-separated re-
cyclables received at the facility for the month plus
the amount or type of recyclables removed from solid
waste received by the facility for the month as report-
ed under (e)liii above; and

(2) The change since the preceding month in the
amount of each type of recyclable materials stored at
the facility as reported under (e)lv above plus the
amount or type of recyclable materials sent to end-
markets at the end of the month as reported under
N.J.A.C. 7:26-2.13(e)1iv.

ii. A discrepancy between the following amounts:

(1) The amount and type of solid waste received at
the facility for the month as reported under (e)li
above; and

(2) The-amount and type of solid waste returned
to the county or state of origin as reported under
(e)1ii above plus the amount and type of solid waste
for which in-lieu payments have been made as report-
ed under (e)1vi above.

ili. A discrepancy between the following amounts;

(1) The amount and type of solid waste received at
the facility for which in-lieu payments have been
made as reported under (e)lvi above; and

(2) The amount and type of solid waste sent to the
designated facility in the county in which the transfer
station or materials recovery facility is located as
reported under (e)1vii above.

iv. A discrepancy between any of the amounts listed
in (e)2i through iii above, and the corresponding
amounts reported in the monthly summary under (€)1
above.

(f) Any certified county or local health agency certified
by the Department pursuant to N.J.S.A. 26:3A-2 or a local
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health department authorized to perform solid waste en-
forcement which seeks to obtain customer lists for enforce-
ment purposes, shall comply with the procedures at N.J.A.C.
14:3-10.15(b)4.

(g) Waste identification and definition of solids includes
the following:

1. Solid wastes; waste ID number and definitions:

i. 10 Municipal (household, commercial and institu-
tional): Waste originating in the community consisting
of household waste from private residences, commercial
waste which originates in wholesale, retail or service
establishments, such as, restaurants, stores, markets,
theatres, hotels and warehouses, and institutional waste
material originated in schools, hospitals, research insti-
tutions and public buildings.

ii. 12 Dry sewage sludge: Sludge from a sewage
treatment plant which has been digested and dewatered
and does not require liquid handling equipment.

ili. 13 Bulky waste: Large items of waste material,
such as, appliances, furniture, whole trees, branches,
tree trunks and stumps. Also included are waste build-
ing materials and rubble resulting from construction,
remodeling, repair and demolition operations on hous-
es, commercial buildings, pavements and other struc-
tures. Discarded automobiles, trucks and trailers and
large vehicle parts, and tires are included under this
category.

iv. 23 Vegetative waste: Waste materials from
farms, plant nurseries and greenhouses that are pro-
duced from the raising of plants. This waste includes
such crop residues as plant stalks, hulls, leaves and tree
wastes processed through a wood chipper. Also includ-
ed are non-crop residues such as leaves, grass clippings,
tree parts, shrubbery and garden wastes.

v. 25 Animal and food processing wastes: Process-
ing waste materials generated in canneries, slaughter-
houses, packing plants or similar industries, including
animal manure when intended for disposal and not
reuse. Also included are dead animals. Animal ma-
nure, when intended for reuse or composting, is to be
managed in accordance with the criteria and standards
developed by the Department of Agriculture as set
forth at N.J.S.A. 4:9-38.

vi. 27 Dry industrial waste: Waste materials result-
ing from manufacturing, industrial and research and
development processes and operations, and which are
not hazardous in accordance with the standards and
procedures set forth at NJ.A.C. 7:26-8. Also included
are nonhazardous oil spill cleanup waste, dry nonhaz-
ardous pesticides, dry nonhazardous chemical waste,
asbestos and asbestos containing waste managed in
accordance with 40 CFR 61 and N.J.A.C. 7:26-2A.8(1),
and residue from the operations of a scrap metal
shredding facility.
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(h) Waste identification and definition of liquids include
the following:

1. Liquid wastes; waste ID number and definitions:

i. 72 Bulk liquid and semiliquids: Liquid or a mix-
ture consisting of solid matter suspended in a liquid
media which is contained within, or is discharged from,
any one vessel, tank or other container which has the
capacity of 20 gallons or more. Not included in this
waste classification are septic tank clean-out wastes and
liquid sewage sludge.

ii. 73 Septic tank clean-out wastes: Pumping from
septic tanks and cesspools. Not included are wastes
from a sewage treatment plant.

ili. 74 Liquid sewage sludge: Liquid residue from a
sewage treatment plant consisting of sewage solids com-
bined with water and dissolved materials.

(i) The following waste types have been consolidated
under other categories:

1. 11 Institutional (see 10, Municipal);

2. 14 Construction and demolition (see 13, Bulky
Waste);

3. 5 Pesticides: (see 27, Dry industrial waste and
N.J.A.C. 7:26-8);

4. 16 Hazardous waste containers (see N.J.A.C.
7:26-8);

5. 17 Dry hazardous waste (see N.J.A.C. 7:26-8);

6. 18 Dry nonhazardous chemical waste (see 27, Dry
industrial waste);

7. 19 Junked autos (see 13, Bulky waste);
8. 20 Tires (see 13, Bulky waste);

9. 21 Dead animals (see 25, Animal and food process-
ing waste);

10. 22 Leaves and chopped tree wastes (see 23, Vege-
tative waste);

11. 24 Tree stumps (see 13, Bulky waste);

12. 26 Oil spill cleanup wastes (see 27, Dry industrial
waste and NJ.A.C. 7:26-8); -

13. 28 Infectious waste (see N.J.A.C. 7:26-1.4 and the
requirements established by the New Jersey Department
of Health);

14. 70 Waste oil and sludges (see N.J.A.C. 7:26-8);

15. 71 Semisolid waste oils and sludge (see N.J.A.C.
7:26-8);

16. 75 Pesticide liquids (see 72, Bulk liquid and semi-
liquids and N.J.A.C. 7:26-8);

17. 76 Liquid hazardous waste (see N.J.A.C. 7:26-8)
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18. 77 Liquid chemical waste (see N.J.A.C. 7:26-8).

() Solid waste shall be identified at the point of genera-
tion. For waste received at a transfer station or materials
recovery facility, the transfer station is not the point of
generation. Solid waste which is received by a transfer
station or materials recovery facility shall retain the ID type
identified in the O and D form. The type of solid waste
shall not change due to the removal of recyclable materials
or the processing of solid waste.

R.1976 d.303, effective November 1, 1976.

See: 8 N.JR. 374(d), 8 N.J.R. 509(a).

Amended by R.1978 d.72, effective February 27, 1978.
See: 9 N.J.R. 459(d), 10 N.J.R. 146(a).

Amended by R.1983 d.192, effective June 6, 1983.
See: 14 N.J.R. 883(a), 15 N.J.R. 894(c).

(a)5 and new (c) added; existing (c)-(e) recodified (d)-(f).
Amended by R.1983 d.570, effective December 5, 1983.

See: 15 N.J.R. 660(a), 15 N.J.R. 2040(b).

(d)-(f) Substantially amended.

Emergency Amendment, R.1984 d.148, effective April 2, 1984.
See: 16 N.J.R. 930(a).

(a)6 and new (c) and (d) added, existing (c)—(f) redesigned (e)-(h);
inspection by local health department added to (b), monthly summary
submittal deleted.

Adopted concurrent proposal, R.1984 d.231, filed June 4, 1984.
See: 16 N.J.R. 930(a), 16 N.J.R. 1497(a).

Provisions of emergency amendment R.1984 d.148 readopted with
technical and substantive changes, requiring solid waste transporters to
provide landfill operators with documentation of origin and contents of
waste load.

Amended by R.1985 d.65, effective February 19, 1985.
See: 16 N.J.R. 440(a), 17 N.J.R. 446(a).

(a)7 added.

Correction: Added text in (a) “resource recovery facilities and
transfer stations”.

See: 18 N.J.R. 983(a).
Amended by R.1988 d.73, effective February 16, 1988.
See: 19 N.J.R. 171(a), 20 N.J.R. 393(a).

Section title was Sanitary landfills, resource recovery facilities and
transfer stations; records.

In (a), the above was repealed and “Each solid waste facility permit-
tee” was substituted.

Correction: Added text to (g)1vi “oil spill cleanup waste, dry nonhaz-
ardous pesticides, dry nonhazardous”.

See: 20 N.J.R. 1958(b).

Emergency amendment, R.1988 d.547, effective October 26, 1988 (ex-
pires December 25, 1988). ‘

See: 20 N.J.R. 2817(a).

Added text to (g)1 in “Also included are ...”.

Adopted concurrent proposal, R.1989 d.55, effective December 23,

1988.

See: 20 N.J.R. 2817(a), 21 N.J.R. 198(a).

Provisions of emergency amendment R.1988 d.547, readopted with-
out change.

Amended by R.1989 d.216, effective April 17, 1989.
See: 20 N.J.R. 2668(a), 21 N.J.R. 1002(b).

Added tonnage as an available description for the capacity of a solid
waste vehicle; replaced vehicles with solid waste vehicle and changed
15th to 20th day of month for submitting daily records; changed
address.

Public Notice: Notice of receipt of petition for rulemaking.

See: 23 N.J.R. 2187(c).

Action on Petition for Rulemaking: Amend Type 27 waste and
amend certain classes of waste from interdistrict and intradistrict waste
flow orders.

See: 23 N.JR. 2428(b).
Amended by R.1993 d.27, effective January 4, 1993.
See: 24 N.J.R. 1995(a), 25 N.J.R. 92(a).
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Revised the description of dry industrial waste, ID 27, to specifically

state that the residue from the operations of a scrap metal shredding’

facility is included within this class of solid waste.
Amended by R.1993 d.508, effective October 18, 1993.
See: 24 N.J.R. 3286(c), 25 N.J.R. 4763(a).

Law Review and Journal Commentaries

Environmental Law—Administrative Procedure—Solid Waste. P.R.
Chenoweth, 134 N.J.L.J. No. 13, 54 (1993).

Relief from Exorbitant Garbage Disposal Costs. Sandra T. Ayres,
138 N.J.LJ. No. 8, S22 (1994).

7:26-2.14 (Reserved)

R.1982 d.433, eff. December 6, 1982.
See: 14 N.J.R. 1138(a), 14 N.J.R. 1367(a).
Repealed by R.1987 d.235, effective June 1, 1987.
See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).

This section was applicability.

SUBCHAPTER 2A. ADDITIONAL, SPECIFIC
DISPOSAL REGULATIONS FOR SANITARY
LANDFILLS

7:26-2A.1 Scope and applicability

(a) This subchapter shall constitute the rules and regula-
tions of the Department governing the design, construction,
operation, maintenance, closure and post-closure of sanitary
landfills.

(b) The requirements of this subchapter are in addition
to the general engineering design submission requirements
in N.J.A.C. 7:26-2.10 and the general operational require-
ments in NJ.A.C. 7:26-2.11.

(c) This subchapter shall apply to the following facilities:

1. All newly proposed sanitary landfills and all existing
sanitary landfills proposing to expand their existing opera-
tions onto previously unfilled permitted areas; and

2. Any existing sanitary landfills operating as an open
dump or in an environmentally unsound manner which
the Department determines needs to be environmentally
upgraded.

(d) This subchapter does not apply to hazardous waste
landfills. See N.J.A.C. 7:26-9, 7:26-10.8, 7:26-11.4 and
7:26-12.

(e) The provision of this subchapter and N.J.A.C. 7:26-2
shall not be interpreted as permitting the disposal of domes-
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tic sewage, sewage sludge, or septage in any manner other
than that prescribed by law.

7:26-2A.2 Construction

These rules shall be liberally construed to permit the
Department to discharge its statutory functions.

Case Notes

Solid Waste Management Act and regulations preempt municipal
zoning ordinance with respect to construction of sanitary landfill access
road; construction approval by Department proper. Chester Twp. v.
Dept. of Environmental Protection, 181 N.J.Super. 445, 438 A.2d 334
(App.Div.1981).

7:26-2A.3 Purpose

(a) This subchapter is promulgated for the following pur-
pose:

1. To establish additional engineering design submis-
sion requirements for sanitary landfills;

2. To establish requirements and standards for the
design and construction of sanitary landfills to insure that
adverse impacts are minimized and controlled and that
pollution of the environment is prevented; and

3. To establish additional requirements for the opera-
tion, maintenance, inspection and monitoring of sanitary
landfills to ensure the proper operation of the sanitary
landfill so as to minimize and control adverse impacts and
prevent pollution of the environment.

7:26-2A.4 General prohibitions and requirements

(a) Open dumps are declared to be a nuisance, hazardous
to human health and are prohibited.

(b) The owner or operator of any landfill which is deter-
mined to be an open dump, in accordance with the
U.S.E.P.A. Criteria for Classification of Solid Waste Dispos-
al Facilities and Practices, 40 CFR 257 or demonstrated to
be environmentally unsound shall:

1. Within 90 days of notification by the Department,
submit designs to close or environmentally upgrade the
facility in conformance with the applicable standards as
determined by the Department set forth in this subchap-
ter;

2. Within 90 days of approval by the Department of
the submitted design, begin construction of the environ-
mental upgrading; and

3. Within one year of design approval by the Depart-
ment, complete construction of the environmental up-
grading.

(c) A one time extension of the compliance schedule
established by (b) above may be granted by the Department
provided a good faith effort has been made by the facility
owner or operator to meet the schedule.
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(d) Should the environmental upgrading required pursu-

ant to (b) above not be completed, or should the continued -

operations result in classification of the landfill as an open
dump or as environmentally unsound, the landfill shall
temporarily or permanently cease operations and close, in
conformance with the closure requirements set forth in
"~ NJLA.C. 7:26-2A.9, or enter into receivership, as provided
for in N.J.S.A. 13:1E-9, for that period of time necessary to
rectify the unsatisfactory or environmentally unsound condi-
tions as determined by the Department’s enforcement ac-
tion.

(e) No new sanitary landfill shall be constructed or any
existing landfill continue to operate where solid waste is or
would be in contact with the surface or ground waters. This
provision shall rot apply to cleanfill.

(f) Leachate from any sanitary landfill shall not be al-
lowed to drain or discharge into the surface water or
groundwater except as permitted pursuant to the NJPDES
regulations, N.J.A.C. 7:14A.

(g) No sanitary landfill shall be operated in a manner that
would result in the impairment of the quality of the surface
or groundwaters to a degree that would degrade the quality
of either the surface or ground waters beyond the classifica-
tion established by the Department in the Surface Water
Quality Standards, N.J.A.C. 7:9-4, or the Ground Water
Quality Standards, NJ.A.C. 7:9-6.

(h) No sanitary landfill shall be operated in a manner
that would result in the degradation of the ambient air
quality beyond the standards established by the Department
pursuant to N.J.A.C. 7:27.

(i) No sanitary landfill shall be operated in a manner that
would result in soil erosion and sedimentation beyond the
standards established by the Department of Agriculture
pursuant to N.J.A.C. 2:90.

(i) No new sanitary landfill shall begin construction or
operation without first obtaining a NJPDES permit pursuant
to NJA.C. 7:14A and approval of its Soil Erosion and
Sediment Control Plan pursuant to N.J.A.C. 2:90.

(k) No existing sanitary landfill shall continue to operate
without obtaining a NJPDES permit, and approval of its Soil
Erosion and Sediment Control plan in accordance with
N.J.A.C. 2:90.

(I) No new sanitary landfill shall begin construction or
operation if located within the following distances of an
airport, as measured from the nearest runway to the nearest
property line without the design and implementation of an
effective bird deterrent plan approved by this Department
and the New Jersey Department of Transportation.

1. Within 10,000 feet of any airport runway which is
equal to or greater than 3,000 feet in length and that
services turbo-engine planes; or
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2. Within 5,000 feet of any airport runway which is
less than 3,000 feet in length and that services prop-
engine planes.

(m) No existing sanitary landfill shall continue to operate,
within the restricted zone of an airport as set forth in
N.J.A.C. 7:26-2A.6(g)11, when it is determined by the De-
partment and the Bureau of Aviation of the Department of
Transportation to present a real or potential attraction for
birds, until an effective deterrent plan is implemented.

(n)' No person shall engage in the disposal of solid waste
at a facility that does not meet the operational and mainte-
nance requirements of this subchapter and N.J.A.C. 7:26-2.
In addition, each permittee shall comply with any condition,
limitation, or discharge requirement which may be specified
in the SWF permit for that facility;

(o) The owner or operator of an existing sanitary landfill
shall be required to design in accordance with N.J.A.C.
7:26-2A.7(f)3 or 4, and after Departmental approval of the
design, construct, operate and maintain, a gas collection,
venting and monitoring system when gas is detected at the
points set forth at N.J.A.C. 7:26-2A.7(f)3 or 4;

(p) The owner or operator of an existing sanitary landfill
shall install a groundwater monitoring system in accordance
with the requirements of N.J.A.C. 7:14A-6.

(q) The owner or operator of an existing sanitary landfill
shall be required to design and after Departmental approval
of the design, construct, operate and maintain a leachate
control collection and treatment system when leachate is
determined to be impacting the quality of the surface and
groundwaters of the area. '

(r) The owner or operator of any existing sanitary landfill
shall be required to design and after Department approval
of the design, construct, operate and maintain a surface
drainage system when it is determined that soil erosion and
sedimentation will result in substantial soil losses and nega-
tive impacts upon the quality of the surface and groundwa-
ter of the area.

(s) The following waste types as defined in N.J.A.C.
7:26-2.13(d) shall not be disposed of in sanitary landfills:
1. Hazardous waste as defined by N.J.A.C. 7:26-8;

2. Septic tank clean-out wastes, waste ID number 73;

3. Liquid sewage sludge, waste ID number 74; and

4. Radioactive materials regulated by the Atomic En-
ergy Act of 1954, 42 US.C. 2011 et seq.

7:26-2A.5 Additional engineering design submittal
requirements for sanitary landfills
(a) In addition to the requirements of N.J.A.C. 7:26-2.10,

the engineering design submission requirements for sanitary
landfills shall include the following:
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1. A regional map prepared and submitted in accor-
dance with N.J.A.C. 7:26-2.10(b)4 which shall include, but
not be limited to, the following additional information:

i. Location of all public community water supply
wells and all wells permitted to pump over 100,000
gallons per day or 70 gallons per minute within one and
one-half miles of the property line of the landfill. The
service areas, if any, of the public community water
systems, as defined in N.J.A.C. 7:10-1.3, within one and
one-half miles of the property line of the sanitary
landfill; and

ii. Location of all water wells within one-half mile
of the property line of the sanitary landfill;

2. A site plan map delineating the existing contours of
the proposed sanitary landfill area prepared and submit-
ted in accordance with N.J.A.C. 7:26-2.10(b)6 which shall
include, but not be limited to, the following additional
information:

i. Delineation of the area-wide modular develop-
ment of the sanitary landfill’s construction and opera-
tions and, where applicable, the lateral limits of previ-
ously filled areas;

ii. Delineation of the vertical and horizontal control
monuments and property corner markers. The eleva-
tions, in relation to the National Geodetic Vertical
Datum of 1929 (Mean Sea Level 1929) of the control
monuments, shall be indicated and keyed into the New
Jersey Plane Coordinate Datum 1927;

ili. Location of all monitoring devices including, but
not limited to, all groundwater monitoring wells, lysime-
ters, gas monitoring wells, gas vents, piezometers, incli-
nometers and bore hole extensometers. Elevations of
the monitoring wells and piezometers shall be deter-
mined to the top of the outercasing and for the adja-
cent ground surface. The horizontal and vertical loca-
tion shall be represented as required by N.J.A.C.
7:26-2.10(b)6i. In areas, as dictated by the site geology,
the vertical location accuracy may be required to be
accurate to the nearest 0.01 foot; and

iv. Location of all borings, excavations and test pits.
The horizontal and vertical location of all borings shall
be represented as required by N.J.A.C. 7:26-2.10(b)6i.
In areas, as dictated by the site geology, the vertical
location accuracy may be required to be accurate to the
nearest 0.01 foot;

3. Additional site plan maps which delineate in plan
view and in detailed cross-sectional view the following:

i. The initial elevations of the proposed sanitary
landfill showing all grades of the liner and, where
applicable, the subgrade;

ii. The final elevations of any excavation showing all
grades of the excavation and, where applicable, all
grades of the subgrade;
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iii. The leachate collection system showing all
grades of the collection pipe, pipe envelope drainage
layer, filter manhole/clean-out risers and sumps;

~iv. All berms, dikes, ditches, swales or other protec-
tion devices as needed to divert or collect surface water
run-on or run-off;

v. The system utilized for venting and monitoring
the gases generated within the sanitary landfill and, if
applicable, from beneath the liner;

vi. The final elevations and grades of the capping
system including the subgrade for the impervious cap,
the drainage and vegetative layers, the drainage pipes
and drainage envelope;

vii. All grades of leachate treatment and disposal
systems including the leachate removal pipes, the equal-
ization pond, treatment or pre-treatment ponds or stor-
age facilities; and

viii. All proposed landscaping and screening tech-
niques to be utilized to minimize the visual impact of
the sanitary landfill.

4. Additional engineering drawings, designs or maps
which describe, in sufficient detail, the construction speci-
fications of the systems utilized in the sanitary landfill.
These maps or drawings may be combined with those
required by NJ.A.C. 7:26-2A.5(a)3 so long as the re-
quired details are clearly distinguishable and identifiable.
They shall include, but not be limited to, the following:

i. Subgrade;

ii. Liner/cut-off wall;

ili. Drainage layer and filter;

iv. Collection pipe and drain envelope;

v. Inlet/outlet structures;

vi. Manholes, sumps, pumps, and pump station,;

vii. Leachate storage tanks;

vili. Leachate treatment impoundments or tanks;

ix. Leachate disposal systems;

x. Gas vents, manifolds and pump station;

xi. Monitoring wells/devices;

xii. Surface drainage and crosiqn controls; and

xiii. Cap.

5. An engineering report which includes but is not

limited to the following additional information:

i. A description of the general installation methods
and procedures for construction of the facility including
materials required, equipment utilized, and scheduling
of construction events and phases. To insure that the
construction requirements of this subchapter are prop-
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erly implemented the description,! but not be limited
to, the following:

(1) Site preparation;

(2) Subgrade;

(3) Liner/cut-off wall;

(4) Drainage layer and filter;

(5) Collection pipes and drain envelope;

(6) Inlet/outlet structures; ‘
(7) Manholes, sumps, pumps, and pump station;
(8) Leachate storage tanks; '
(9) Leachate treatment impoundments or tanks;
(10) Leachate disposal;

(11) Gas vents, manifolds and pump stations;
(12) Monitoring wells;

(13) Surface drainage and erosion controls; and
(14) Caps.

ii. A description of the construction contingency
plan for the construction phase which shall describe
procedures for responding to construction deficiencies
resulting from circumstances including, but not limited
to, inclement weather, defective materials or construc-
tion inconsistent with specifications as demonstrated by
quality control testing. The plan shall provide a de-
scription of the criteria to be utilized in evaluating
deficiencies, selecting corrective action methodology
and implementing corrective action;

ili. A description of the estimated solid waste capac-
ity of the site in tons and cubic yards. Projection shall
be made to determine the life expectancy of the site
based on current and anticipated loading;

iv. The results with sufficient, clearly noted, calcula-
tions to verify the results, of the material testing re-
quired by this subchapter including, but not limited to,
where applicable, the following:

(1) NJ.A.C. 7:26-2A.5(a)6vi(9) and (10);

(2) NJ.A.C. 7:26-2A.7(b)3;

(3) N.JLA.C. 7:26-2A.7(c)2i, vii, and ix;

(4) NJLA.C. 7:26-2A.7(c)3i, ii, and x;

(5) N.JA.C. 7:26-2A.7(c)di, iv(1) and (2), and ix;
(6) NJ.A.C. 7:26-2A.7(c)54, iv, vii and viii;

(7) NJ.A.C. 7:26-2A.7(c)6i and iv;

(8) NJ.A.C. 7:26-2A.7(c)7i, ii and v;

(9) NJ.A.C. 7:26-2A.7(c)8ii and v;

(10) NJ.A.C. 7:26-2A.7(c)% and iv;
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(11) NJ.A.C. 7:26-2A.7(c)10j, ii, iii and iv;
(12) N.J.A.C. 7:26-2A.7(d)2ii;

(13) N.J.A.C. 7:26-2A.7(d)3i, iii, ix and xvii;
(14) NJ.A.C. 7:26-2A.7(f)6, 12 and 14ii;
(15) NJ.A.C. 7:26-2A.7(g)4 and §;

(16) N.J.A.C. 7:26-2A.7(i)3;

(17) NJ.A.C. 7:26-2A.7(i)9iv; and

(18) N.J.A.C. 7:26-2A.7(i)10i.

v. A description of how the sanitary landfill will
meet the environmental performance standards re-
quired by N.J.A.C. 7:26-2A.6 and the design standards
and construction requirements in N.J.A.C. 7:26-2A.7.
The description shall provide sufficient, clearly notated
design calculations to verify the results, including, but
not limited to, the following:

(1) Foundation and slope stability analysis;
(2) Liner/cut-off wall efficiency and pcrformance;‘

(3) Leachate collection system’s capacity, perfor-
mance, and structural stability;

(4) Three-dimensional mass transport modeling
for the sanitary landfill performance;

(5) Pumping system’s performance;

(6) Leachate treatment and disposal system’s ca-
pacity and performance;

(7) Run-on/run-off system’s capacity and perfor-
mance;

(8) Gas venting and/or collection system’s perfor-
mance;

(9) Monitoring system’s efficiency;

(10) Capping system’s efficiency and performance;
and

(11) Cover material quantity analysis.

vi. A delineation of the environmentally sensitive
areas listed in N.J.A.C. 7:26-2A.6(g) that are impacted
by the sanitary landfill and a description of the addi-
tional design and construction measures that will be
implemented at the sanitary landfill to increase perfor-
mance of the environmental control systems of the
sanitary landfill that will be utilized to minimize and
control the potential adverse impacts and prevent pollu-
tion in accordance with N.J.A.C. 7:26-2A.6(h).

6. A geotechnical report prepared by a qualified geol-

ogist, or geotechnical engineer which includes but is not
limited to, the following requirements or items:

i. A narrative section which contains;
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(1) A general description of the major characteris-
tics of the geological formations of the region where
the proposed sanitary landfill will be located includ-
ing thickness, lithology, structural features, degree of
weathering and amount of overburden; and

(2) A site specific description, based on the data
collected pursuant to vi below, of the soils, rocks,
water levels and flows. Soils test data and evalua-
tions of the soils or rocks underlying the sanitary
landfill shall be submitted, including any recommen-
dations for site design which may be appropriate, to
minimize any adverse impacts from the construction
of the sanitary landfill;

ii. A soils map shall be provided for the area includ-
ing the sanitary landfill and vicinity. The soils map
provided shall be a copy of the map published by the
United States Department of Agriculture, Soil Conser-
vation Service or by the State soils or geologic agencies;

iii. A generalized geologic map and geologic cross
sections, based on published or unpublished material
and mapping available from the United States Geologi-
cal Survey and New Jersey Geological Survey or unpub-
lished mapping acceptable to the New Jersey Geologi-
cal Survey, shall be provided for the area including the
~ sanitary landfill and region, and should include, but not
be limited to, the following information:

(1) Bedrock outcrop;

(2) Dip and strike of sedimentary formations and
foliation trend and dip angles of igneous and meta-
morphic rocks;

'(3) Faults and prominent shear zone trends;

(4) Joint or fracture trends in bedrock including
dip angles;

(5) Trend direction of solution channels in carbon-
ate rocks and sink holes; and

(6) Location of any active or abandoned mine
workings.

iv. A generalized potentiometric map shall be pro-
vided for the area, including the sanitary landfill and
the region, based upon available data including, but not
limited to, existing topography, surface drainage and
existing well data;

v. A well report describing the use, depth, and yield
of all wells located on the regional map required by 1i
and ii above and the diversion allocation for all public
community water supply wells and wells yielding
100,000 gallons per day or greater;

vi. In preparing the site specific report, required by
(a)6i(2) above and the site specific geological maps and
detail cross sections required by (a)6vii and viii below,
sufficient borings shall be made of the proposed landfill
site to characterize and verify the geology and ground-
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water conditions beneath the site with respect to the
types of material, uniformity, hydraulic conductivity,
porosity and depth to groundwater. Borings of the
proposed sanitary landfill site shall be provided at a
minimum, in accordance with Table I below:

TABLE 1
BORINGS
Total Number Number of Deep
Acreage of Borings Borings Required
Less than 10 4 1
1049 8 ' , 2
50-99 14 4
100-200 20 5

24 + 1 boring/each
additional 10 acres

6 + 1 boring/each
additional 40 acres

(1) The Department reserves the right to require
additional borings in areas in which the number of
borings required by Table I above is not sufficient to
describe the geologic formations and groundwater
flow patterns below the proposed sanitary landfill in
regard to potential contaminant migration paths;

(2) In highly uniform geologic formations, the
number of borings may be reduced, as approved by
the Department, if other techniques are employed, as
recommended in (a)6vi(6) below, to correlate data
collected from these methods to the boring data;

(3) The borings should employ a grid pattern,
wherever possible, such that there is, at a minimum,
one boring in each major geomorphic feature. The
borings pattern shall enable the development of de-
tailed cross sections through the sanitary landfill in
order to sufficiently define the geology. It is recom-
mended that the soil borings be performed in a
phased approach and that the number of borings in
the proposed active landfilling area be minimized;

(4) Subsurface data obtained by borings shall be
collected by standard undisturbed soil sampling tech-
niques for engineering properties, and split spoon
sampling or standard penetration tests for engineer-
ing indexes and classification. Diamond bit coring
shall be used for rock boring. Samples shall not be
composited. The sampling interval for the boring
required by Table I above shall be determined by the
geologist or geotechnical engineer and be approved
by the Department. It is recommended that sam-
pling be performed on a continuous basis for the first
20 feet below the lowest elevation of the sanitary
landfill and collected at five foot intervals thereafter;

(5) All borings shall be a minimum depth of 20
feet below the lowest elevation of the sanitary land-
fill. The Department reserves the right to require a

" deeper minimum depth in areas in which 20 feet is
not sufficient to describe the geological formation
and groundwater flow patterns below the proposed
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sanitary landfill in regard to potential contaminant
migration paths;

(6) The depth of deep borings shall be determined
on a case by case basis. The depth should be, at a
minimum, equal to or greater than the design height
of the sanitary landfill;

(7) Excavations, test pits and geophysical methods
may be employed to supplement the soil. boring
investigation; :

(8) Field and final boring logs shall be submitted
for each boring, recording soils or rock conditions
encountered. Each log shall include a soil or rock
description in accordance with the Unified Soil Clas-
sification System or the Rock Qualification Descrip-
tion System, the method of sampling, the depth of
soil or rock, the water levels encountered, the blow
counts, the soil tests and date. All depths of soil and
rock as described within the boring log shall be
corrected to National Geodetic Vertical Datum;

(9) In addition to the sampling and testing re-
quirements for foundation analysis set forth in
N.J.A.C. 7:26-2A.7(b), at a minimum three separate
soil samples for each significant soil/rock class en-
countered shall be analyzed for unit weight, porosity,
laboratory classification, cation exchange capacity,
and hydraulic conductivity. The soil samples shall be
taken from three separate borings;

(10) It is recommended that a sufficient number of
samples, as determined by the geologist or geotechni-
cal engineer, be analyzed for the index properties to
verify the uniformity or nonuniformity of the geologi-
cal formation encountered and to correlate the soils
engineering properties. A soil profile for the index
" properties should be developed at intervals deter-
mined on-site;

(11) At a minimum, four of the borings shall be
converted to water level observations wells or well
nests. The total number of wells or well nests shall
be determined on a case-by-case basis as approved by
the Department based on the complexity of the
geology of the site;

(12) The groundwater shall be sampled and ana-
lyzed for each distinct aquifer encountered below the
site in accordance with the NJPDES requirements,
NJ.A.C. 7:14A-10.12(e)2ix. It is recommended that
the groundwater be sampled and analyzed in accor-
dance with N.J.A.C. 7:14A-10.12(e)2ix, for one year
prior to operation of the sanitary landfill; and

(13) All borings, not to be utilized as permanent
monitoring wells, and wells within the active disposal
area shall be sealed in accordance with N.J.A.C.
7:9-9, Sealing of Abandoned Wells, and excavations
and test pits shall be backfilled and properly com-
pacted to prevent possible paths of leachate migra-
tion.
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vil. Geologic maps of the proposed sanitary landfill
area, based on the site specific geologic investigation
required by (a)6vi above or literature review, prepared
at a scale of one inch equals 200 feet (1"=200") and
with contour intervals which sufficiently define the
ground surface contours, and various geologic forma-
tions and aquifers beneath the proposed landfill;

viii. Detailed site specific cross sections which shall
sufficiently describe the geologic formations identified
by the geologic maps prepared in accordance with
(a)6vii above prepared at a scale which clearly defines
the geologic formations; and

ix. Potentiometric maps prepared at a scale of one
inch equals 200 feet (1"=200") with contour intervals
which sufficiently define the groundwater conditions in
all aquifers encountered below the proposed sanitary
landfill area based upon stabilized groundwater eleva-
tions developed as part of the site specific geologic
investigation required by (a)6vi above. It is recom-
mended that two seasonal contour maps based on
stabilized water levels in the wells be developed, one
representing the yearly low flow condition and the
other representing yearly high flow condition.

7. A quality assurance (QA) and quality control (QC)
plan for the construction phase meeting the requirements
set forth at N.J.A.C. 7:26-2A.7(a)7 through 24, shall be
submitted. It shall include, but not be limited to, the
following information:

i. A delineation of the QA and QC management
structures, including the chain of command of the QA
and QC inspectors and describing the quality control
and corrective action implementation responsibilities of
the QA and QC inspectors and the contractors;

ii. A description of the required level of experience -
for the contractor and his crew for every major phase of
construction which shall be sufficient to insure that the
installation methods and procedures as required in
(a)5i above are properly implemented;

" iifi. A description of the required level of experience
of the QA and QC inspectors for every major phase of
construction to insure that the QA and QC testing as
required by (a)7vi below is properly implemented;

iv. A description of the required level of training, if
necessary, to be provided for the contractor’s personnel
and the inspectors, to insure that the installation meth-
ods and procedures and the contingency methods, as
required by (a)5i and ii above, are properly implement-
ed and that corrective action will be properly employed,
when necessary;

v. A description of the QA and QC testing and
inspections for every major phase of construction,
which shall include but not be limited to the following;

(1) The frequency of inspections;
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information and solicit input from the community in
which the facility is located. The community relations
plan shall contain the following:

(2) The frequency of field testing;
(3) The frequency of sampling for laboratory test-

ing;
(4) The sampling and field testing procedures to
be utilized; )

(5) The sampling and field testing equipment to be
utilized;

(6) The calibration of field testing equipment;

(7) The frequency of system or performance au-
dits;
(8) The sampling size;

(9) The soils or ,geotechnical laboratory to' be
used;

(1) A minimum of two open meetings with the
community or its representatives prior to and during
facility construction. The purpose of such meetings
will be to inform the community of the operations of
such a facility, including the progress of construction
and projected initial tipping fees;

(2) Annual open meetings with the community or
its representatives subsequent to the initial startup of
operations. The purpose of these meetings is to
allow community input and to provide a forum for
exchanging ideas; and

(3) A notification procedure, whereby the commu-

nity is provided a report of findings in the case of an

(10) The laboratory procedures to be utilized; and
emergency incident at the facility.

)

(11) The calibration of laboratory equipment and

QA/QC of laboratory procedures. 9. The final O and M manual for the sanitary landfill

shall include the following, in addition to the final O and
M requirements set forth in the general engineering
requirements, N.J.A.C. 7:26-2.10(a)10.

vi. The QC testing and inspections shall include, but
not be limited to, the following:

(1) NJ.A.C. 7:26-2A.7(b)4viii and x;

(2) N.JLA.C. 7:26-2A.7(c)2v, vii, x and xi;
(3) N.J.A.C. 7:26-2A.7(c)5vi;

(4) NJ.A.C. 7:26-2A.7(c)6v;

(5) NJ.A.C. 7:26-2A.7(c)7vi;

(6) N.J.A.C. 7:26-2A.7(c)9vii and viii;
(7) NJ.A.C. 7:26-2A.7(c)10x, xi, xii, and xvii;
(8) N.J.A.C. 7:26-2A.7(d)2vii and viii;
(9) N.J.A.C. 7:26-2A.7(d)3viii and xxi;
(10) N.J.A.C. 7:26-2A.7(g)6 and 7; and
(11) N.J.A.C. 7:26-2A.7(i)9v and 10i.

8. The preliminary O and M manual for the sanitary
landfill shall include the following, in addition to the ii. A written training plan which shall include the
preliminary O and M requirements set forth in the gener- type and amount of both the initial and annual follow-
al engineering requirements, N.J.A.C. 7:26-2.10(a)9: up training to be provided to facility personnel;

i. A facility staffing plan containing the following:
(1) The job title for each position at the facility;

(2) A written job description for each position,
including duties and performance standards. The
description shall include the requisite skills, edu-
cation, and other qualifications deemed necessary for
employees assigned to each position;

(3) An explanation of the criteria and reasons
used in. selecting the required number and types of
positions, as well as the qualifications for each posi-
tion; and

(4) A statement of the staffing provided for each
operating shift, including the job titles and number of
employees for each title, and for each shift.

i A dcscript@on of hon the' operations and‘ mainte- fii. An emergency contingency plan which delin-
nance of t.he sanitary landfill will meet the requirements eates procedures for responding to fire, explosions or
set forth in N.JA.C. 7:26-2A.8; any unplanned sudden or non-sudden releases of harm-

ii. An occupational health and safety plan estab- ful constituents to the air, soil, or surface water. The
lished in conformance with the safety and health stan- emergency contingency plan shall be submitted to the
dards of the Federal Department of Labor, Occupa- local police and fire departments, and to the local and
tional Safety and Health Administration pursuant to 29 county health departments or other offices of emergen-
CFR 1926 and 1910 Safety and Health Standards and cy management. The emergency contingency plan shall
Industrial Standards; contain:

ili. A community relations plan for facilities with a (1) A description of the actions facility personnel
design capacity of 500 tons per day or greater, identify- shall take in the event of various emergency situa-
ing the steps that the owner will take to transfer tions;
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(2) A description of arrangements made with the

(d) For a sanitary landfill located in a stable low permea-

Department and local police and fire departments  ble defined geologic formation having a hydraulic conductiv-
which allow for immediate entry into the facility by ity of less than 1x10  cm/sec., the standard for the design
their authorized representatives should the need  for the containment and leachate collection systems shall
arise, such as in the case of personnel responding to  consist, at a minimum, of the following:

an emergency situation; and

(3) A list of names, addresses and phone numbers
(office and home) of all persons qualified to act as
emergency coordinator for the facility. This list shall
be kept up to date. Where more than one person is
listed, one shall be named as primary emergency
coordinator and the others shall be listed in the order
in which they will assume responsibility as alternates.

180 in original.

7:26-2A.6 Sanitary landfill environmental performance
standards

(a) Any sanitary landfill subject to regulation pursuant to
N.J.A.C. 7:26-2A.1(c) shall contain a leachate containment
system, leachate collection system, leachate treatment/dis-
posal system, gas venting system, surface drainage control
system, monitoring system, a final capping system and any
other system or environmental control measure required by
the Department, and shall be designed and constructed in
accordance with the performance standards set forth in this
section.

1. An impervious liner consisting of three feet of clay
having a hydraulic conductivity equal to or less than .
1x10 -7 cm/sec. designed and constructed in accordance
with N.J.A.C. 7:26-2A.7(c); and

2. A leachate collection system consisting of a one
foot sand drainage layer having a hydraulic conductivity
equal to or greater than 1x10 2 cm/sec. The collection
pipe spacing and liner slope shall be designed to ensure
that the leachate head on the liner does not exceed one
foot at any time based on actual flows from the area of
drainage at real time events. The leachate collection
system shall be constructed as specified in N.J.A.C.
7:26-2A.7(d); '

3. An applicant may submit an alternate design for
the containment and leachate collection system. The
Department will only approve such alternate design if the
applicant is able to demonstrate, to the satisfaction of the
Department, that the alternate system design is an equiva-
lent system in terms of structural integrity as (d)1 and 2
above, meets or exceeds the performance and efficiency
requirements of (d)1 and 2 above and meets the perfor-

mance standard established in (c) above.

(e) A sanitary landfill that is not located in stable low

(b) In the design and construction of a sanitary landfill = permeable geologic formations of sufficient thickness, hav-
subject to regulation pursuant to N.J.A.C. 7:26-2A.1(c),  ing a hydraulic conductivity of less than 1x10 - cm/sec., shall
consideration shall be given to ground and surface water  increase the performance and efficiency of the containment
conditions, geology, soils, topographic features, solid waste  and leachate collection systems over that of the standard
types and quantities, social, geographic and economic fac-  design required by (d)1 and 2 above. The design and
tors, and esthetic and environmental impacts in order to  performance of the sanitary landfill shall insure an environ-
protect the environment and to minimize and control ad-  mentally sound operation with consideration given to the
verse impacts. geology, groundwater quality and groundwater usage of the

) area. Such design shall, at a minimum, also conform to the

() The following are the performance standards for sani-  following:

tary landfills:

1. The sanitary landfill shall not cause or result in any
decrease in the quality of the ground or surface water at
the property line of the sanitary landfill, within the aqui-
fers located below or surface water adjacent to the sani-
tary landfill, beyond that allowed by N.J.A.C. 7:9-6,
Ground Water Quality Standards or N.J.A.C. 7:9-4, Sur-
face Water Quality Standards, as applicable; and

2. The sanitary landfill shall not cause or result in any
significant decrease in the quality of water taken from any
potable water well existing at the time of design and
construction of the proposed sanitary landfill. In order to
compare the quality, the applicant shall use the Student’s
t-test at the 0.01 level of significance or an equivalent
statistical method, as approved by the Department to
determine statistically a significant decrease in water qual-

ity.
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1. A sanitary landfill located in stable low permeable
defined geologic formation having a hydraulic conductivi-
ty equal to or less than 1x10 - cm/sec. may, if approved by
the Department, decrease the liner hydraulic conductivity
or increase the liner thickness required by (d)1 above, so
as to meet the performance standard established in (c)
above;

2. Except where the applicant makes the demonstra-
tion permitted by (e)3 below, a sanitary landfill located in
any geologic area other than that defined in (e)1 above,
shall, at a minimum, have a containment system consisting
of a double composite liner system. The primary and
secondary geomembrane liners in the double composite
liner system shall be in compressive contact with a clay or
admixture liner below the geomembrane liner. A leak
detection/collection system shall be located between the
primary composite liner and the secondary composite
liner;
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3. Except for sanitary landfills located in geologic
areas in which the bedrock is at or near the surface which
serves as a direct source of public community water
system, an applicant may submit an alternative design for
the containment and leachate collection system which
shall, at a minimum, consist of a double geomembrane
liner system with an additional leak detection/collection
system between the primary (top) liner and secondary
(bottom) liner or a single composite liner system, provid-
ed the applicant demonstrates to the satisfaction of the
Department that the alternate system design meets or
exceeds the performance and efficiency requirements of 2
above and meets the performance standards required by
(c) above.

(f) The evaluation of the performance of the sanitary
landfill in the geologic formation within which it is located
shall be analyzed with a three-dimensional mass transport
model. A two-dimensional mass transport model may be
utilized, if approved by the Department, after the applicant
demonstrates that the configuration of the site specific
geology of vertical versus horizontal extent allows for an
evaluation equal to an evaluation resulting from a three-
dimensional mass transport model. The mass transport
model shall have the capacity to represent the real world
situation in accordance with the requirements set forth at
Appendix A;

(g) All sanitary landfills regulated pursuant to N.J.A.C.
7:26-2A.1(c) shall be designed and constructed, in accor-
dance with (h) below, to protect environmentally sensitive
areas including, but not limited to, the following:

1. The flood fringe areas of the flood hazard area as
identified by the Department pursuant to the State Flood
Hazard Area Control Act, N.J.S.A. 58:16A~50 et seq.;

2. Wetland buffer areas as identified by the Depart-
ment pursuant to the Wetlands Coastal Resource and
Development Policies, N.J.A.C. 7:7E;

3. Lands in municipally approved farmland preserva-
tion programs, farmland preservation programs or lands
which have been dedicated to agricultural use by the
purchase of their development easements pursuant to the
provisions of the Agriculture Retention and Development
Act, N.J.S.A. 4:1C-11 et seq., or equivalent independent
county/municipal programs;

4. The watershed area for waters classified by the
Department as FW-1 waters or FW-2 Trout Protection
Water pursuant to the Surface Water Quality Standards,
NJ.A.C. 7:9-4;

5. Areas within 1000 feet of any lake or pond and 500
feet of any river or stream;

6. Areas within a critical water supply area as deter-
mined by the Water Supply Management Act Rules,
NJ.A.C. 7:119-6, or a sole source aquifer pursuant to

Section 1424(e) of the Safe Drinking Water Act of 1974,
P.L. 93-523;

7. The Pinelands Area as established by N.J.S.A.
13:18A-11a of the Pinelands Protection Act, N.J.S.A.
13:18A-1 et seq.;

8. Areas within one mile of a water supply well or well

" field producing over 100,000 gallons per day, or surface

water reservoir used as a potable water source and areas
within 600 feet of any potable water well;

9. Areas directly underlain by cavernous limestone,
dolomite, or marble;

10. Areas directly overlying past or present subsurface
mining activities;

11. Areas within three miles from either end of the
nearest runway of any public-use airport owned by a
public agency or designated by the Federal Aviation
Administration as a reliever airport as determined by the
Division of Aeronautics of the New Jersey Department of
Transportation;

12. Areas which will encroach upon, damage or de-
stroy any area, site, structure, or object included in the
Register of Historic Places established by N.J.S.A.
13:1B-15.128 et seq.;

13. Within the buffer zone area of specimen trees as
determined and defined by the Division of Parks and
Forestry;

14. Areas with slopes exceeding 15 percent;

15. Areas where fractured bedrock is or will be within
20 feet from the bottom of the liner; and

16. Areas where groundwater is or will be within 10
feet from the bottom of the liner.

(h) In order to protect the environmentally sensitive ar-
eas identified in (g) above, the Department shall require the
design, construction and operation of additional control
systems or increased performance of the required systems to
minimize and control adverse impacts and prevent pollution.
The Department will consider documentation, submitted by
the applicant, demonstrating that the topographical and
geological conditions, in conjunction with the design, con-
struction, operation and maintenance of the sanitary landfill
in accordance with this subchapter, will adequately prevent
pollution, of the environmentally sensitive area.

1. The additional environmental control systems or
increased performance of the systems required to protect
the environmentally sensitive areas identified in (g) above

“shall at a minimum include the following for the particu-
lar identified area:

Environmentally Sensitive Type of System Upgrading
Area Impacted Required .
i. Flood fringe areas of flood Upgrading of the surface
hazard area, N.J.A.C. drainage system. Increase in
7:26-2A.5(g)1; the design storm size;
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id.

iii.

Vi.

vii.

viii.

Xi.
xii.
xiid.

Xiv.

Environmentally Sensitive
Area Impacted
Wetlands buffer areas,
N.J.AC. 7:26-2A.5(g)2;

Lands in farmland preservation
programs or municipally ap-
proved farmland preservation
programs, N.J.A.C.
7:26-2A.5(g)3;

Watershed areas of FW-1 wa-
ter or FW-2 Trout Production
Waters, N.J.A.C.
7:26-2A.5(g)4;

1000 feet of lakes or ponds and
500 feet of rivers or streams,
NJ.A.C. 7:26-2A.5(g)5;

Critical water supply areas or
sole source aquifer, N.J.A.C.
7:26-2A.5(g)6;

Pinelands Protection Area,
N.J.A.C. 7:26-2A.5(g)7;

One mile to a water supply
well or surface water reservoir
or 600 feet to a potable water
well, NJ.A.C. 7:26-2A.5(g)8;
Cavernous limestone, dolomite
and marble, N.J.A.C.
7:26-2A.5(g)9;

Subsurface mining, N.J.A.C.
7:26-2A.5(g)10;

Three miles to public use air-
port, NJ.A.C. 7:26-2A.5(g)11;
Historic site preservation,
N.J.A.C. 7:26-2A.5(g)12;
Buffer zones of specimen trees,
N.J.A.C. 7:26-2A.5(g)13;
Slopes exceeding 15 percent,
N.J.A.C. 7:26-2A(g)14;

20 feet to fractured bedrock,
NJ.A.C. 7:26-2A.5(g)15;

10 feet to groundwater,
N.J.A.C. 7:26-2A.5(g)16.
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Type of System Upgrading
Required
Upgrading of the surface
drainage system. Increase in

the design storm size;
Upgrading the liner/leachate
collection systems to increase
their performance and efficien-
cy;

Site configuration restrictions;
Upgrading the liner/leachate
collection systems to increase
their performance and efficien-
cy;

Operational restrictions;
Upgrading of the surface
drainage system. Increase in
the design storm size;

Upgrading the liner/leachate
collection systems to increase
their performance and efficien-

Y

Upgrading of the surface
drainage system. Increase in
the design storm size;
Upgrading the liner/leachate
collection systems to increase
their performance and efficien-
s

Upgrading the liner/leachate
collection systems to increase
their performance and efficien-
y;

Upgrading of the surface
drainage system. Increase in
the design storm size;
Upgrading the liner/leachate
collection systems to increase
their performance and efficien-

y;

Upgrading the liner/leachate
collection systems to increase
their performance and efficien-
<y;

Site configuration restrictions;
Upgrading of the subgrade
support,;

Upgrading of the
drainage system;

Site configuration restrictions;
Upgrading of the subgrade
support;

Operational restrictions;

surface

Site configuration restrictions;
Site configuration restrictions;

Site configuration restrictions;
Upgrading of the surface
drainage system. Increase in
the designed storm size;

Upgrading the liner/leachate
collection systems to increase
their performance and efficien-

<y;

Upgrading the liner/leachate
collection systems to increase
their performance and efficien-

cy.
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(i) Sanitary landfill setback areas and buffer zones shall

be designed and constructed in accordance with the follow-
ing:

1. In areas in which the groundwater flow velocity, in
the geologic formation in which the proposed sanitary
landfill will be located, is equal to or greater than one
foot per day, the minimum setback area shall be 300 feet
from the toe of the slope of the landfill to the property
boundary line.

2. In areas in which the groundwater flow velocity, in
the geologic formation in which the proposed sanitary
landfill will be located, is less than one foot per day, the
setback may be reduced based on the geology and topog-
raphy of the area, the groundwater quality and usage, and
the performance standards set forth in (c) above and as
determined in accordance with (f) above, but in no case
shall the setback area be less than 150 feet.

3. A greater separation than that required by (i)1 or 2
above may be required based on the geology and topogra-
phy of the area, the groundwater quality, usage, and
proximity of potable water wells and the performance
standards set forth at (c) above and as determined in
accordance with (f) above to prevent pollution within the
aquifers.

4. A minimum of 50 feet of buffer zone within the
setback area shall be maintained at all landfills.

(j) Reductions in the performance of the sanitary landfill

set forth in (d) and (e) above and the design standards and
construction requirements set forth in N.J.A.C. 7:26-2A.7
for Class II and III sanitary landfills shall be permitted by
the Department based upon the following:

1. The performance required of Class II sanitary land-
fills shall be based upon the waste type to be disposed of
at the sanitary landfill and shall be in accordance with the
following analyses:

i. Historical data of the waste type proposed to be
disposed of at the sanitary landfill demonstrating the
degradation and immobilization of the waste within the
soil matrix under similar conditions; or

ii. An analysis, by a New Jersey certified laboratory,
of a composite sample of the waste, which shall include,
but not be limited to, the following:

(1) A total analysis of metals listed in N.J.A.C.
7:26-8.12, performed in accordance with the most
current version of the American Water Works Asso-
ciation, AWWA Standard Method, Part 300;

(2) Extraction procedures for the metals listed in
N.J.A.C. 7:26-8.12 using an extractant at a pH of 5
and with site water shall be performed in accordance
with the most current version of the USEPA “Test
Methods for Evaluating Solid Waste,” SW 846 USE-
PA, Section 2 and USEPA “Solid Waste Leaching
Procedure SW 924;”
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(3) Steam distillation of any suspected organic
shall be performed in accordance with the most
current version of the USEPA “Test Methods for
Evaluating Solid Waste SW 846;” Section 4.

iii. Background analysis shall be performed on soils
taken from the proposed site in accordance with (j)ii(1)
and (2) above.

iv. Split sampling shall be performed concurrently
with the Department at a time and place to be agreed
upon by the applicant and the Department; and

v. A mass transport model meeting the require-
ments of (f) above shall be used to analyze the extent
of any possible potential contaminant migration based
on the site geology and groundwater flow at a maxi-
mum discharge rate.

vi. A certified copy of the bill for the Department’s
analysis of the waste and soils performed in accordance
with ii and iii above, shall be forwarded to the appli-
cant, who shall pay the bill within 30 days thereafter.
Payment of the bill in full shall be a condition of the
final permit approval; and

2. The design standards and construction require-
ments set forth at N.J.A.C. 7:26-2A.7 may be reduced as
approved by the Department for Class II sanitary landfills,
as determined based on the waste analysis performed in
accordance with (j)1 above and the following:

i. Site access control and security;
ii. Length and scale of the operation; and

‘iii. Location of the proposed sanitary landfill in
regards to the following:

(1) Geologic location in accordance with (d) and
(e) above;

(2) Impacts on environmentally sensitive areas in
accordance with (g) and (h) above;

(3) Groundwater flow velocity in accordance with
(1)1 and 2 above; and

(4) The geologic and groundwater impacts and the
geotechnical analysis needed for the two-dimensional
model shall be determined based on a preliminary
investigation performed in accordance with N.J.A.C.
7:26-2A.4(b)6.

3. The performance required for Class III sanitary
landfills may be reduced and Class III sanitary landfills
may be exempted from one or more of the design stan-
dards or construction requirements of N.J.A.C. 7:26-2A.7
based on the following:

i. Site access control and security;
ii. Length and scale of the disposal operation; and

iii. Location of the landfill in regards to the follow-
ing:
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(1) Geologic location in accordance with (d) and
(e) above;

(2) Impacts on environmentally sensitive areas in
accordance with (g) and (h) above; and

(3) Groundwater flow velocity in accordance with
(1)1 and 2 above.

Amended by R.1990 d.578, effective November 19, 1990.

See: 22 N.JLR. 2882(a), 22 N.J.R. 3514(a).
Design requirement changed from 200 feet to 20 feet at (g)15.

7:26-2A.7 Sanitary landfill engineering design standards

and construction requirements

(a) The following are the general sanitary landfill engi-
neering design standards and construction requirements:

1. All sanitary landfills regulated by N.J.A.C.
7:26-2A.1(c) shall be designed and constructed with a
leachate containment system, leachate collection system,
leachate treatment/disposal system, monitoring system, a
surface drainage control system, gas venting system, a
final capping system and any other systems or control
measures required pursuant to the design standards and
construction requirements set forth in this subchapter,
unless exempted by N.J.A.C. 7:26-2A.6(j)3;

2. An on-site baseline consisting of two vertical and
horizontal control monuments shall be constructed and
installed in accordance with the New Jersey Map Filing
Law, N.J.S.A. 46:23-9, and Department specifications, as
listed in “Guidelines for Establishing Vertical and Hori-
zontal Control Monuments on a Sanitary Landfill”.

i. The control monuments shall be installed with, at
a minimum, Second Order accuracy in accordance with
the “Classification, Standards of Accuracy, and General
Specifications of Geodetic Control Survey” published
by the US. Department of Commerce 1980. The
control monuments shall be tied into the national or
state geodetic survey network and keyed into the New
Jersey Plane Coordinate Datum 1927.

ii. Sanitary landfills equal to or greater than 50
acres may be required to construct and install second-
ary control points in accordance with the Department’s
specifications listed in “Guidelines for Establishing
Vertical and Horizontal Control Monuments on a Sani-
tary Landfill”.

3. The sanitary landfill shall be constructed with a
modular design. Each section of the modular design shall
be hydraulically isolated from the adjoining section.

4. The degree of hydraulic isolation shall be deter-
mined based on the location of the landfill, and shall at a
minimum include the following:

i. Sanitary landfills located in areas described in
"NJ.AC. 7:26-2A.6(d) and (e), shall, at a minimum,
include a temporary berm capable of isolating run-on
from adjoining areas and run-off from the active landfill
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area and contain leachate generated within the sanitary
landfill section.

ii. Sanitary landfills located in areas described in
N.J.A.C. 7:26-2A.6(e)2 and 3 which require, at a mini-
mum, a double liner or composite liner system and a
leak detection system shall be designed so that each
section drains, at a minimum, to separate sumps capa-
ble of isolating any potential leaks from that section.

5. The construction and operation of the modular
sanitary landfill design should be initiated in the section
which is most down gradient in relation to groundwater
flow. Alternative designs to meet this requirement are
acceptable in areas where the topography, such as steep
surrounding slopes, make this requirement environmen-
tally unsound.

6. The size of each section shall be designated to
minimize the exposed active areas. It is recommended
that no section be designated to be operated for longer
than two years.

7. A quality assurance inspector, independent of the
quality control inspector, approved by the Department
and reporting directly to the Department, shall be at the
site at all times during the initial construction phase of
the containment and leachate collection systems to ob-
serve and perform all required systems audits of the
quality control inspections, as set forth at (a)8, 9 and 10
below, to insure proper implementation of the design and
permit requirements.

8. A meeting shall be held between the quality assur-
ance inspectors and the Department to establish reporting
procedures and frequency, in accordance with the con-
struction scheduling.

9. Quality control inspectors shall be at the site during
all phases of construction to ensure and verify that the
design and permit requirements are properly implement-
ed. The quality control inspectors shall, at a minimum,
be at the site at all times during the construction of the
containment and leachate collection systems.

10. The quality control measures and tests required by
this subchapter and described in the QA and QC plan
submitted in accordance with N.J.A.C. 7:26-2A.5(a)7 shall
be employed to insure that the construction requirements
are properly implemented and that the design and perfor-
mance standards are achieved.

11. The quality control inspector shall inspect those
aspects of the subgrade preparation including, but not
limited to, the following:

i. Site preparation, clearing, and grubbing;
ii. Excavation of subgrade to required elevations;

ili. Subgrade preparation to eliminate incompatibili-
ties with the liner system;

iv. Proper application of vegetation suppressant;
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v. Compaction of subgrade to design density at
proper moisture content to achieve required strength
and stability to support the liner;

vi. Moisture content density and field strength tests
performed as required;

vii. Compacted lift thickness;

viii, Compaction equipment, weight, speed, and
number of passes;

ix. Method of moisture addition;
x. Proof-rolling of subgrade;

xi. Fine finishing of the subgrade to required
grades; and

xii. Final inspection of the subgrade for acceptabili-
ty of area to be lined.

12. The quality control inspector shall inspect those
aspects of the containment systems including but not
limited to the following:

i. Liner material to ensure that the material being
used meets specifications;

ii. Liner material stockpiling, storage, and handling
to prevent damage;

iii. Inlet/outlet structure or penetration through the
liner to ensure compatibility with the liner system;

iv. Final grades of liner to ensure that they are
within acceptable tolerances;

v. Final inspection of liner for acceptability prior to
backfill placement;

vi. Backfill placement;
vii. Geotextile placement;
vili. Compacted liners with respect to the following:

(1) Compaction: of liner to design density at the
proper moisture content to achieve the required hy-
draulic conductivity and maintain strength and stabil-

ity;
(2) Uniformity of compactive effort;
(3) Compacted lift thickness;
(4) Compacted liner thickness;

(5) Compaction equipment weight, speed, and
. number of passes;

(6) Moisture content, density, hydraulic conductiv-
ity and field infiltration tests to ensure that they are
performed as required;

(7) Mixing and blending of liner material to en-
sure that the activity is being performed as required;
and

=
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(8) Repairs and corrective or remedial action per-
formed as required.

ix. Geomembranes with respect to the following:

(1) Liner panel placement is in accordance with
required configuration;

(2) Permanent and temporary anchoring proce-
dures are followed;

(3) The overlap and seam width are in accordance
with the design;

(4) The area of seaming is clean and supported;

(5) The uniformity and continuity of seams or
welds;

(6) Cap strips are installed on all seams;

(7) Qualitative and quantitative field seaming tests
are performed as required;

(8) Imperfections in seams, wrinkles at seams and
fishmouth are repaired as required,;

(9) Corrective or remedial action taken.

13. The quality control inspector shall inspect those
aspects of the leachate collection system mcludmg, but
not limited to, the following:

i. Material stockpiling, storage, and handling to pre-
vent damage;

ii. Drainage layer placement;
iii. Thickness of the drainage layer;

iv. Grain size analysis and relative density or com-
paction tests are performed as required;

v. Uniformity of the soil;
vi. Filter placement;

vii. Grades and alignments within acceptable toler-
ances;

viii. Envelope placement;

ix. Proper implementation of action taken to pro-
tect the collection pipe and liner from the loads and
stresses due to the traffic of backfilling equipment;

Xx. Sump construction;
xi. Sump water tightness tests; and
xii. Pump placements.

14. Daily QC reports shall be prepared by the quality
control inspector or quality assurance inspectors and
maintained in a bound log book which shall be available
at the job site at all times for inspection by the Depart-
ment. All lab reports and field testing results shall be
signed and dated by the inspector, and shall be attached
to the log book reports. The log book reports shall
include, but not be limited to, the following:
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i. Identification of project name, location anq date;
ii. Weather conditions including:

(1) Temperature (daily high and low);

(2) Barometric pressure;

(3) Wind direction and speed,;

(4) Last precipitation event; and

(5) Amount of precipitation.

iii. Description and location of construction cur-
rently underway;

iv. Equipment and personnel at work at each unit;

v. Description and location of areas being tested or
observed;

vi. Off-site material received and quality verification
documentation;

vii. Calibration of test equipment;

viii. Description and location of remedial action
taken; and

ix. Decisions and comments including conversa-
tions, directives and directions for the following:

(1) Acceptance or failure of inspection or tests;

(2) Acceptance or failure of daily work unit per-
formance;

(3) Problems encountered and corrective action
taken;

(4) On-going corrective action;
(5) In-field modifications; and
(6) Assessment of overall project quality.

15. The scheduled frequency of inspections by the
independent quality assurance inspectors may be reduced
or discontinued if approved by the Department. The
reductions or discontinuance shall be based on the results
of the initial construction tests and the precision and
consistency of the quality control test results.

16. At such time as the independent quality assurance
inspector is discontinued, as approved by the Department,
the activities performed by the quality insurance inspector
shall be carried out by the permittee’s quality control
inspectors in accordance with the approved Quality Assur-
ance and Quality Control plan.

17. The Department may reinstate the independent
quality assurance inspection at the site if the results of the
construction tests and the precision and consistency of the
quality control testing warrant such reinstatement.

18. Best available engineering construction practices
shall be employed for all phases of the facility construc-
tion.
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19. The Department shall be notified within 24 hours
at the Department hotline at (609) 292-7172, should
failure of a major phase of construction occur or should
an unforeseen event occur that could potentially result in
failure of a major phase of construction.

20. A New lJersey licensed professional civil or geo-

. technical engineer shall certify, in writing, to the Depart-
ment that he has inspected the construction of each major
phase of the sanitary landfill’s construction. He shall
further certify that each phase has been. prepared and
constructed in accordance with the engineering design
approved by the Department, prior to operations. The
certification shall include a final documentation report
which shall summarize the daily quality control of con-
struction activities as required by (a)14 above, and should

include as-built drawings.

21. A New Jersey licensed professional civil or geo-
technical engineer shall certify that the materials utilized
in the containment system and leachate collection system
are in conformance with and meet the specifications of
the approved engineering design.

22. There shall be no deviation made from the ap-
proved engineering design specification without the prior
written approval of the design engineer and, at a mini-
mum, prior verbal approval by the Department.

23. All certifications shall bear the raised seal of the
New Jersey licensed professional engineer, his signature,
and the date of certification.

24. The certification required in (a)20 and 21 above
shall include the following: “I certify under penalty of law
that I have personally examined and am familiar with the
information submitted in this document and all attach-
ments and that, based on my inquiry of those individuals
immediately responsible for obtaining the information, I
believe the submitted information is true, accurate and
complete. I am aware that there are significant penalties
for submitting false information, including the possibility
of fine and imprisonment.”

(b) The sanitary landfill shall be designed and construct-
ed on an appropriate foundation meeting the following
minimum requirements:

1. The foundation of the proposed >sanitary landfill
area shall provide firm, relatively unyielding, planar sur-
faces to support the liner.

2. The foundation shall be capable of providing sup-
port to the liner and resistance to the pressure gradient
above and below the liner resulting from settlement,
compression or uplift. ’

3. A foundation analysis shall be performed prior to
construction, to determine the structural integrity of the
foundation to support the loads and stresses imposed by
the height and weight of the sanitary landfill and the
design loading rate of the facility. These loads and
loading rates shall not result or give cause to failure of the
containment or leachate collection systems. The founda-
tion analysis shall include the following:
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i. The strength of the foundation shall be deter-
mined for all appropriate conditions, utilizing appropri-
ate American Society of Testing and Materials (herein-
after ASTM), American Association of State Highway
and Transportation Officials (hereinafter AASHTO) or
equivalent methods, for both field testing and laborato-
ry testing. The stability of the foundation shall be
determined for long-term, short-term or end-of-con-
struction conditions, as appropriate, within the mini-
mum factors of safety set forth in Table II below:

TABLE II

v Degree of Uncertainty of Strength Measurement
Factor of Safety

Low High
Static conditions 1.5 2.0
Seismic conditions 1.3 1.7

ii. The total settlement or swell of the foundation
resulting from the initial, consolidation and compres-
sion settlement shall be determined utilizing appropri-
ate ASTM, AASHTO or equivalent methods. The
total settlement or percent consolidation shall not result
or give cause to failure of the containment or leachate
collection systems;

iii. The ultimate bearing capacity of the foundation
shall be determined and the actual loads and stresses
imposed by the surface impoundment dikes, storage
tanks, manholes, clean-out risers, and sumps shall not
result or give cause to failure with a factor of safety of 3
or greater;

iv. The compaction curves or relative density of the
foundation shall be determined by the appropriate
method in accordance with ASTM, AASHTO, or equiv-
alent methods; and

v. Sampling shall be performed in accordance with
the following schedule:

(1) In uniform geological formations, the sampling
shall, at a minimum, be performed to give three
replicate results per site. Sampling locations shall be
in the areas of expected maximum loads and at the
toe of the proposed slope. The sampling locations
should be delineated in the scope of work submitted
in accordance with N.J.A.C. 7:26-2.4(a); and

(2) In non-uniform complex geological formations
the number and depth of samples shall be deter-
mined on a case-by-case basis. The sampling loca-

“tions should be delineated in the scope of work
submitted in accordance with N.J.A.C. 7:26-2.4(a).

4, The foundation shall be prepared in the following
manner prior to placement of the liner:

i. All trees, brush, stumps, logs, tree roots, boulders,
and debris shall be removed;
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ii. All surface dissimilarities (for example, fractured
rock, cobble, angular gravel, organic soils, top soils,
etc.) that would result in a potential degradation or
failure of the liner systems shall either be stabilized,
removed, or covered with a minimum of six inches of
sand classified as a SP in the Unified Soils Classifica-
tion System or equivalent;

iii. If a soil sterilant is to be utilized to inhibit any
potential vegetative growth, it shall be an approved
United States Environmental Protection Agency prod-
uct and shall be applied in accordance with label speci-
fications and the requirements of the New Jersey Pesti-
cide Control Code, N.J.A.C. 7:30;

iv. The subgrade shall be compacted by modifica-
tion of the compactive effort utilizing stage compaction
to the design density, at the proper moisture content if
applicable, based on laboratory analysis to achieve the
required strength;

v. All depressions within the subgrade shall be filled
with a suitable soil approved by the quality control
inspector, and shall be compacted to the design density,
at the proper moisture content if applicable, to achieve
the required strength;

vi. Any soil fill utilized shall be spread in horizontal
layers not exceeding the effective depth of the compac-
tion equipment utilized, and shall be compacted to the
design density, at the proper moisture content if appli-
cable, to achieve the required strength;

vii. Placement of soil fill into frozen ground or
placement of soil fill which is in a frozen state is
prohibited,;

viii. The subgrade shall be proof-rolled with a rub-
ber-tired roller. Any weaving of the subgrade shall be
an indication of failure which shall be over-excavated
and filled with a suitable soils approved by the quality
control inspector, compacted to the design density, at
the proper moisture content if applicable, to achieve
the required strength;

ix. Construction of the liner on a saturated sub-
grade is prohibited. After a rainfall event, the sub-
grade shall be given sufficient time to dry or drain to
the design moisture content;

x. Prior to the construction of the liner system, the
subgrade shall be tested for density and moisture con-
tent, where applicable, at 50 foot intervals on a grid
pattern across the subgrade;

xi. In any area where the foundation is excavated,
the side slope to the excavation prior to placement or
construction of the liner shall not exceed a vertical rise
of one foot for each horizontal distance of three feet;
and
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xii. Depth to groundwater from the top elevation of
the foundation or bottom elevation of the liner shall be
as follows:

(1) For sanitary landfills located in a stable low
permeable formation having a hydraulic conductivity
of less than 1x10 ¢ cm/sec., the depth, within the
potentiometric surface, may be determined on a case-
by-case basis as approved by the Department. This
determination shall be based on the flow characteris-
tics and attenuation capabilities of the geologic for-
mation. There shall be, at a minimum, five feet of
soil with a hydraulic of 1x10  cm/sec. or less be-
tween the bottom of the liner system and the aquifer.
The depth to or within a perched water table may be
less than five feet if this level can be cut-off by
passive means, such as a cut-off wall or trench; and

(2) For all other sanitary landfills, depth to the
seasonally high groundwater from the top elevation
of the foundation shall be, at a minimum, five feet.

(c) The following are the design standards and construc-

tion requirements for containment systems:

1. The sanitary landfill containment system shall be
designed and constructed in such a manner as to provide
a closed system for the leachate generated therein during
the operational, closure and post closure periods. The
design and construction shall include the use of a liner
consisting of recompacted or in-situ clay, an admixture
material, geomembrance or composite material, or a cut-
off wall consisting of clay or an admixture material.

2. A liner shall be provided to restrict the migration
of leachate and to prevent pollution of the underlying
aquifers. The minimum requirements for liner construc-
tion shall include the following:

i. The liner shall be constructed of materials that
have appropriate chemical properties and sufficient
strength and thickness to prevent failure due to pres-
sure gradients (including static head and external hy-
drogeological forces), physical contact with the waste
and leachate, climatic conditions, the stresses of instal-
lation, and the stresses of daily operations;

ii. The final grades of the liner shall result in a
relatively smooth surface through either fine finishing
of the subgrade with use of a scraper/roller or smooth
drum rolling of the compacted liner;

ili. The minimum slopes of the liner shall be two
percent on controlling slopes and 0.5 percent on re-
maining slopes;

iv. The final grades of the liner shall be true to line
and deviation of the controlling slopes of the liner shall
not result in excessive ponding on the liner or de-
creased efficiency of the leachate drainage system. It is
recommended that the deviation be less than 0.2 feet
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measured across any 10 foot section and less than 10
percent on the overall slope based on design elevations;

v. Survey stakes shall be placed in such a manner as
to insure that the final grades meet the design specifica-
tions within the allowed tolerance;

vi. For penetrations through the liner (i.e. collection
pipe to pump station), indicating devices, such as survey
laths or stakes, shall be utilized at the area of pen-
etration. The landfill should be designed to minimize
the construction of penetrations through the liner;

vii. A soil backfill meeting the leachate drainage
system requirements set forth in N.J.A.C. 7:26-2A.7(d)
shall be placed on top of the liner to provide protection
for the liner and leachate collection piping system in
accordance with the following:

(1) Backfill soils should be placed on top of the
liner immediately following completion of construc-
tion and testing procedures set forth in x. below. If
backfilling operations are to be delayed, procedures
as delineated in the approved construction contingen-
cy plan required by N.J.A.C. 7:26-2A.5(a)Sii shall be
implemented to minimize degradation to the liner
system;

(2) The depth of the soil backfill shall be of
sufficient thickness to insure that no damaging load is
transmitted to the leachate collection pipe;

(3) The depth of the soil backfill shall be of
sufficient thickness to insure that no damaging load
causes the leachate collection pipes to penetrate
through the liner;

(4) When placed above a compacted liner the
thickness of the soil backfill shall be, at a minimum,
12 inches;

(5) When placed above a geomembrane the thick-
ness of the soil backfill shall be, at a minimum 18
inches;

(6) The soil backfill shall be stable, compatible
with the liner system and relatively free of organic
matter;

(7) Equipment utilized to place the soil backfill
over the liner shall consist of tracked or bulbous tired
vehicles or equivalent equipment with relatively low
weight transfer ratios; and

(8) Use of the backfill placement equipment shall
not result in any damage to the liner system or the
final grades. In cases utilizing geomembranes, the
use of backfill placement equipment directly on the
liner is prohibited and shall be permitted only over a
minimum of 18 inches of soil backfill.
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viii. All inlet/outlet structures installed through the
liner shall be compatible with the liner system and shall
be installed in such a manner as to minimize leaking
through the penetration in accordance with the follow-
ing:

(1) The subgrade around the penetration shall be
properly compacted to the design density and at the
proper moisture content, where applicable, to achieve
the required strength;

(2) For compacted liners, the liner material
around the penetration shall be hand compacted to
the design density, at the proper moisture content to
achieve the required hydraulic conductivity and main-
tain the strength and stability of the liner; and

(3) For geomembranes, a pipe shroud shall be
utilized around the penetration. The leg of the pipe
shroud shall be of a size equal to the diameter of the
pipe. A flange shall be fastened to the leg by factory
scaming, and shall overlap the opening in the liner
material on all sides by a minimum distance equal to
the diameter of the pipe. The pipe shroud leg shall
be attached to the inlet-outlet structure by a three-
quarter inch stainless steel band.

ix. The liner material shall have a demonstrated
hydraulic conductivity or chemical and physical resis-
tance not adversely affected by waste emplacement or
leachate generated by the sanitary landfill. Absent
historical test results acceptable to the Department, this
shall be demonstrated by testing which shall include,
but not be limited to, the following:

(1) For compacted liners, EP.A. Test Method
9100 shall be performed utilizing a solid waste leach-
ate (a synthetic leachate mix approved by the Depart-
ment may be substituted if existing leachate is un-
available). Initially a baseline hydraulic conductivity
of the material shall be established. It is recom-
mended that a modified triaxial device equipped to
apply back pressure throughout the entire test be
used and that the hydraulic gradient be within the
laminar flow range. If changes in the leachate con-
ductivity occur, a minimum of two pore volumes of
the leachate shall be exchanged and the changes in
conductivity, versus the pore volumes passed, shall be
analysed. Any significant increase in leachate con-
ductivity shall be considered to be an indication of
incompatibility and will require a redesign of the
containment system; and

(2) For geomembranes, E.P.A. Test Method 9090
shall be performed utilizing a solid waste leachate (a
synthetic leachate mix approved by the Department
may be substituted if existing leachate is unavailable).
The specified physical parameter shall be tested be-
fore and after liner exposure. Any significant change
in test properties shall be considered to be indicative
of incompatibility and will require a redesign of the
containment system.
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the soils and that the test be run on pre-construction
sections. As the construction progresses the number
of samples may be reduced, as approved by the

x. The following quality control testing shall be
performed on the as-built compacted liner system on an
ongoing basis during the construction phase:

(1) Each lift or course of the liner shall be tested
for moisture content and density at 50 foot intervals
on a grid pattern across the surface. Two tests shall
be performed in the immediate area around all in-
let/outlet structures;

(2) Measurements shall be made periodically
throughout the day during construction of the liner to
insure that the lift or course thickness is within the
allowable limits and in accordance with the design;

(3) Hydraulic conductivity testing shall be per-
formed on undisturbed core samples of the final
graded liner. Initially, such samples shall be taken at
200 foot (61 meter) intervals on a grid pattern across
the surface. As the construction progresses, the
number of samples may be reduced, as approved by
the Department, based on the precision and consis-
tency of the results of the initial sampling program,
but at a minimum, one sample per every three acres
shall be taken provided the material sources remain
constant;

(4) Whenever a sample fails to meet the minimum
hydraulic conductivity, the area of failure shall be
localized, reconstructed and retested in accordance
with the requirements set forth in this subsection;

(5) All core sample holes shall be backfilled and
recompacted by hand tamping at the proper moisture
content to achieve the minimum liner hydraulic con-
ductivity;

(6) It is recommended that a modified triaxial
device, equipped to apply backpressure throughout
the entire test, be used to measure the hydraulic
conductivity after primary consolidation ends. Back-
pressure should be sufficient to dissolve all air in the
specimen and the confining or chamber pressure
should not exceed anticipated landfill design pres-
sure. Deaired tap water or 0.010 CaSO, should be
used as the permeant and the hydraulic gradient
should be within the laminar flow range. The mate-
rial should be prepared in accordance with the proce-
dures outlined by A.W. Bishop and D.J. Henkel in
the most current edition of “The Triaxial Test.”
1964; or the most recent version of the engineering
manual  “Laboratory  Soils  Testing,” EM
1110-2-1906, published by the U.S. Army Corps of
Engineers; and

(7) Field infiltration tests, utilizing a double ring
infiltrometer or permeameter, shall be performed on
the final graded liner. Such tests shall be performed
initially at a minimum of one per every 10 acres and
each time the source material changes. It is recom-
mended that a modified air-entry permeameter be
used to measure the field hydraulic conductivity of
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Department, based on the precision and accuracy of
the results of the initial sampling program, but, at a
minimum, one sample per section shall be taken
provided the material source remains constant,

xi. The following quality control testing shall be
performed on the as-built geomembrane liner system
on an ongoing basis during the construction phase:

(1) All field seams shall be quality tested after
they have been allowed to develop to full strength.
Such testing shall be carried out through the use of
an air lance with 50 pounds per square inch of air
directed through a 3/16-inch nozzle or equivalent
device. The lance shall be held no more than six
inches from the seam edge and shall be utilized to
detect any imperfections, tunnels or fishmouths.
Any such imperfections in a seam shall be repaired
and . quality tested until a proper seam is achieved;

(2) Seams shall be tested for peel and shear
strength, a minimum of three times per day at the
beginning, middle and end of each work day, on
either specially prepared sample seams constructed
under the same conditions as the actual seaming
process used that day or on a sample cut from the
inplace liner; and

(3) During the construction phase, the geomem-
brane shall be continuously inspected for uniformity,
damage, and imperfections (for example, holes,
cracks, thin spots, or foreign materials). Immediate-
ly after installation, the liner shall be inspected to
ensure tight seams and joints. Additionally, the liner
shall be inspected to ensure the absence of tears,
punctures, or blisters. Any imperfections shall be
immediately repaired and reinspected.

3. The minimum requirements and testing for clay

material utilized as a sanitary landfill liner shall include
the following:

i. The following tests shall be performed on the clay
material proposed for use, and all data shall be submit-
ted to the Department. These tests shall be performed
in accordance with current ASTM, AASHTO or equiv-
alent methods.The number of samples taken and tests
performed shall be adequate to define the material. At
a minimum, three analyses shall be performed on three
separate samples for each source of clay material:

(1) Classification;
(2) Compaction;
(3) Specific gravity;

(4) Hydraulic conductivity (coefficient of permea-
bility);
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(5) Porosity;
(6) pH;

(7) Cation exchange capacity (total and inorganic);

(8) Pinhole test (required only for clay liner con-
struction over a coarse grain subgrade); and

(9) Mineralogy (recommended, not required).

ii. The following tests shall be performed on the in-
situ clay material or the clay mined from the borrow
site for construction of a recompacted liner. A mini-
mum of one analysis shall be performed on each 16,000
inplace cubic yards of clay: ‘

(1) Grain size analysis;
(2) Compaction; and

(3) Hydraulic conductivity (Index properties and
grain size analysis may be used to determine the
hydraulic conductivity provided the clay has been
calibrated to these tests).

iii. The clay liner shall have a hydraulic conductivity
equal to or less than 1x10 -7 cm/sec. It is recommended
that a modified triaxial device, equipped to apply back
pressure throughout the entire test, be used to measure
the hydraulic conductivity after primary consolidation
ends. Deaired tap water or 0.01N CaSO, should be
used as the permanent end the hydraulic gradient
should be within the laminar flow range. A range of
confining pressures, water content, densities and degree
of saturation shall be analysed to determine the optimal
design parameters of the clay. The material should be
prepared in accordance with the procedures outlined by
A.W. Bishop and D.J. Henkel in the most current
edition of “The Triaxial Test,” 1964, or the most recent
version of the engineering manual “Laboratory Soils
Testing”, EM 1110-2-1906 published by the U.S. Army
Corps of Engineers;

iv. The thickness of the clay liner for a Class I
sanitary landfill required in N.J.A.C. 7:26-2A.6(d)1 and
2, may be modified to be less than three feet but not
less than two feet so long as the performance required
in N.J.A.C. 7:26-2A.6(d)1 and 2 and the performance
standards required in N.J.A.C. 7:26-2A.6(c)1 and 2 are
met. For Class II sanitary landfills, the thickness of the
liner may be reduced, as approved by the Department,
depending on the waste material to be disposed of, and
the geologic siting of the landfill, but in no case shall
the thickness of the liner be less than one foot;

v. The clay liner shall be applied and compacted in
separate lifts, not to exceed the effective depth of the
equipment utilized. The first lift should be no greater
than six compacted inches. Subsequent lifts should be
less than 2/3 of the length of the tamping feet or its
equivalent;
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vi. Prior to compaction the clay shall be mixed by
disc-harrowing or an equivalent method to a homoge-
neous consistency and each lift of the liner shall be
compacted, by modification of the compactive effort, to
the design density, and at the proper moisture content,
based on the laboratory analysis, to achieve the re-
quired hydraulic conductivity and maintain the strength
and stability of the clay;

vii. The liner shall be constructed in such a manner
as to ensure that bonding between lifts is promoted;

viii. Placement of the clay liner on frozen ground or
placement of clay material in a frozen state shall be
prohibited;

ix. In-situ clay utilized in the design and construc-
tion of a liner system, unless exempted by x. below,
shall be excavated, mixed by disc-harrowing or an
equivalent method to a homogeneous consistency, and
recompacted to the density at the proper moisture
content, based on laboratory analysis, to achieve the
required hydraulic conductivity and maintain the
strength and stability of the liner; and

x. In-situ clay liner designs shall be left in the
undisturbed state only if it can be fully demonstrated
through the use of excavations, test pits, borings, undis-
turbed permeability testing, or field infiltration/permea-
bility testing that the undisturbed clay will possess a
hydraulic conductivity no greater than 1x10 -7 cm/sec.
and will meet all the requirements and standards of this
subchapter.

4. The minimum construction and testing require-
ments for geomembranes utilized as a sanitary landfill
liner shall include the following:

i. The material properties of the geomembrane pro-
_posed for use shall meet the minimum requirements as
outlined in the most recent version of the National
Sanitation Foundation’s publication, “Standard Number
54 Flexible Membrane Liners”;

ii. The geomembrane shall be compounded from
first quality virgin materials. No regrinded or repro-
cessed materials containing encapsulated scrim shall be
used in the manufacturing of the geomembrane;

iii. The minimum thickness for geomembranes shall
be 30 mils;

iv. Single gecomembrane liner systems are prohibit-
ed. Liner systems utilizing geomembranes shall be
either a composite or double liner system constructed
in accordance with the following:

(1) A composite liner system may be used only if
the clay or admixture material is demonstrated to
achieve sufficient strength and stability to insure the
integrity of the geomembrane;
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(2) If excessive settlement of the foundation is
evident, as determined in accordance with N.J.A.C.
7:26-2A.8(b)4, the compressive and tensile strength
of the clay or admixture material in the composite
system shall be determined. An analysis of the clay
or admixture liner strength, in conjunction with the
subgrade settlement analysis, shall demonstrate that
the design will not result or give cause to failure of
-the geomembrane. The analysis shall include a fac-
tor of safety equal to or greater than 1.5;

(3) The clay or admixture liner within the compos-
ite liner system shall be constructed in accordance
with the requirements and standards of this subsec-
tion;

(4) The thickness of the clay or admixture liner
within the composite liner system shall be approved
by the Department when the applicant demonstrates
that it meets the standards set forth at NJAC.
7:26-2A.6;

(5) In double geomembrane systems or double
composite systems ‘a leachate collection system to
detect and collect leachate, shall be designed and
constructed between the primary (top) and secondary
(bottom) liner in accordance with N.J.A.C.
7:26-2A.5(d);

(6) The geomembrane liner shall be scrim rein-
forced or possess an equivalent demonstrated
strength to insure proper installation. The scrim
reinforcement material shall be a hydrophobic mate-
rial to prevent wicking. The scrim shall be of a

density that insures bonding of the laminated sheets.-

v. The liner shall be installed by a company having
a documented minimum qualification of two million
square feet of previous landfill or comparative geo-
membrane systems installation experience. This expe-
rience shall be available, at a minimum, at the field
crew foreman level;

vi. The liner shall be installed in a smooth but
relaxed manner. The practice of inserting folds into
the liner to compensate for future settlement is not an
acceptable practice to prevent failure;

vii. All field seams within the area of an excavated
slope shall be made perpendicular to the toe of slope;

viii. Parallel field seams made at the bottom of an'

excavated slope shall be made no closer than 24 inches
in from the toe of slope;

ix. The adhesive system of the field seaming to be
employed shall be defined,;

x. The peel and shear strength data of the field
seams shall be submitted; and
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xi. The following field seaming requirements shall
be employed, unless manufacturer’s recommended pro-
cedures demonstrate equivalent or better systems:

(1) Field seams made by employing solvent or
bodied solvent adhesive shall have a minimum of six
inches of overlap and a seam width of four inches
from the edge of the top geomembrane; and

(2) Field seams made by employing heat extrusion
or welding shall have a minimum of three inches of
overlap and a seam width of one inch from the edge
of the top geomembrane;

(3) All field seams, after quality control testing

~ and repairs, shall incorporate a cap-strip of unrein-

forced material a minimum of four inches in width

centered over the seam. The cap-strip shall be field

seamed in accordance with (c)4ix(1) and (2) above,

and quality control tested as required by N.J.A.C.
7:26-2A.7(c)2xi;

xii. Field seaming procedures are prohibited when
the ambient air temperature is less than 40°F (4.5°C),
during storm events, or when winds are in the excess of
20 miles per hour (32 km/hr); and

xiii. The geomembrane shall be anchored a mini-
mum of 24 inches horizontally back from the edge of
the top of the slope. The liner shall be anchored by
cutting a trench 12 to 16 inches in depth, laying the
liner across three sides of the trench, backfilling the
trench, and compacting the backfill material.

5. The minimum requirements and testing for hydrau-
lic asphalt concrete utilized as a sanitary landfill liner
material shall include the following:

i. The following tests shall be performed on the
hydraulic asphalt cement proposed for use, and all data
shall be submitted to the Department. All tests shall
be performed in accordance with ASTM, AASHTO or
equivalent methods.

(1) Grain size analysis of the mineral aggregate;

(2) Density of the mineral aggregate and the as-
phalt mix;

(3) Percent void in the compacted mix;
(4) Swell test;

(5) Penetration test;

(6) Stability-triaxial compression test; and
(7) Hydraulic conductivity of the mix.

ii. The hydraulic asphalt concrete liner for Class I
sanitary landfills shall be designed and constructed to
meet the performance requirements of N.J.A.C.
7:26-2A.6(c)1 and 2. In no case shall the hydraulic
asphalt concrete liner for Class I sanitary landfills be
less than six inches thick. For Class II sanitary land-
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fills, the thickness of the liner may be reduced, as
approved by the Department, depending on the waste
material to be disposed of and the geologic siting of the
sanitary landfill, but in no case shall the liner thickness
be less than four inches;

iii. To insure that complete mixing of the hydraulic
asphalt concrete is accomplished, a central mixing plant
shall be used. The plant shall include a means for
accurately proportioning the material, as determined by
laboratory analysis, either by weighing or by volumetric
measurement, to ensure that the mixture shall meet the
designed hydraulic conductivity;

iv. The plant shall be capable of producing a uni-
form mixture within permissible variation from the mix
formula and should include a continuous mixer of a
twin pub mill type;

v. Tanks for storage of the asphalt within the cen-
tral mixing plant shall be equipped to heat the entire
contents uniformly to the temperature required for the
mixture;

vi. The following quality control testing shall be
performed at the central mixing plant to ensure unifor-
mity of the mix. The testing shall be performed at a
minimum of once per every 300 cubic yards, except for
temperature which shall be monitored continuously:

(1) Temperature of the mix;
(2) Grain size analysis; and
(3) Percent asphalt.

vii. The design mix of the hydraulic asphalt con-
crete shall result in a final product of dense-graded
asphalt concrete with a maximum penetration grade of
60-70;

vili. The asphalt content of the mix shall be of
sufficient quantity to insure that the mixture meets the
required design hydraulic conductivity based on labora-
tory analysis. It is recommended that at a minimum,
the asphalt content be 9.5 percent by volume;

ix. Placement of the asphalt concrete liner is pro-
hibited when the ambient air temperature is below 40°F
(4.5°C) or during storm events;

x. The mix shall have a high degree of workability
while hot, be stable enough to support its own weight
on side slopes, and shall have a smooth finished sur-
face;

xi. The liner shall be applied in courses with a
maximum depth of two inches per course;

xii. The liner shall be applied utilizing a staggered
joint construction technique and placement of the

course shall, to all practical extent, be a continuous-

operation;
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xiii. The hydraulic asphalt should be compacted to
at least 98 percent of laboratory density and should
have a maximum void ratio not to exceed two percent.
The compacted percentage shall be measured by utiliz-
ing the Marshall Test Method,;

xiv. When applying the finished product on side
slopes, the material shall initially be deposited at the
toe of the slope, and then pushed up the grade of the
slope;

xv. After the hydraulic asphalt concrete has been
compacted and allowed to cure for sufficient time to -
obtain its maximum strength, a sealant coating shall be
applied to the surface. '

6. The minimum requirements and testing for soil
cement utilized as a sanitary landfill liner material include
the following:

i. The following tests, performed in accordance with
appropriate ASTM, AASHTO or equivalent methods
shall be performed on the soil cement mixture pro-
posed for use, and all data shall be submitted to the
Department.

(1) Grain size analysis of aggregate;
(2) Soil cement content;

(3) Wetting and drying;

(4) Freezing and thawing;

(5) Compressive strength;

(6) Compaction; and

(7) Hydraulic conductivity.

ii. The soil cement liner for Class I sanitary landfills
shall be designed and constructed to meet the perfor-
mance requirements of N.J.A.C. 7:26-2A.6(c)1 and 2.
In no case shall the soil cement liner for Class I
sanitary landfills be less than two feet thick. For Class
IT sanitary landfills, the thickness of the liner may be
reduced, as approved by the Department, depending on
the waste material disposed of and the geologic siting
of the sanitary landfill, but in no case shall the liner
thickness be less than one foot;

ili. To ensure that complete mixing is accomplished,
a central mixing plant shall be used. The plant shall
include the means for accurately proportioning the
material as determined by laboratory analysis, either by
weighing or by volumetric measurement, in order that
the mixture shall meet the designed hydraulic conduc-
tivity requirement;

iv. The plant shall be capable of producing a uni-
form mixture, within permissible variation, from the mix
formula and shall include a continuous mixer of a twin
pub mill type;
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v. The following quality control testing shall be
performed at the control mixing plant at a minimum of
once per every 300 cubic yards of mixture to ensure
uniformity of the mix:

(1) Grain size analysis of the aggregate; and
(2) Percent cement.

vi. Placement of soil cement liner is prohibited
when the ambient air temperature is below 40°F (4.5°C)
or during storm events;

vii. The transportation time from the central mixing
plant to the construction site shall not exceed 30 min-
utes;

viii. No more than 60 minutes shall elapse between
the start of mixing .and the start of compaction. The
compaction process shall be started within 30 minutes
after the material is applied. The compaction process
shall be completed within 1 1/2 hours after the mixing
process is completed;

ix. It is recommended that the mixture be applied
by a mechanical spreader in nine-inch loose lifts, and
-then compacted to six-inch layers. The soil cement
should be compacted initially with a sheep foot roller,
and then followed by a smooth wheeled vibrating roller;

x. The soil cement should be compacted to the
design density, at the proper moisture content, based
on the laboratory analysis, to achieve the required
hydraulic conductivity and maintain the strength and
stability of the liner;

xi. No later than 24 hours after compaction is com-
pleted, a bituminous or asphaltic emulsion seal (MC-20
or equivalent) shall be applied to the completed sur-
face; and

xii. The addition of additives to the mix are prohib-
ited except with the approval of the Department.

7. Minimum requirements and testing for bentonite
utilized as a sanitary landfill liner material include the
following:

i. The following tests, shall be performed on the
bentonite proposed for use, and all data shall be sub-
mitted to the Department. All tests shall be performed
in accordance with appropriate ASTM, AASHTO or
equivalent methods:

(1) Swelling index;

(2) Layer permeability;

(3) Colloidal yield; and

(4) Cation exchange capacity.

ii. The following tests shall be performed on the
bentonite/soil mixture proposed for use, mixed under
field conditions with site water proposed for use, in
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accordance with ASTM, AASHTO or equivalent meth-
ods:

(1) Grain size analysis of aggregate;
(2) Bentonite content;

(3) Compaction; and |

(4) Hydraulic conductivity.

ili. The bentonite liner or Class I sanitary landfills
shall be designed and constructed to meet the perfor-
mance requirements of N.J.A.C. 7:26-2A.6(c)1 and 2.
In no case shall the bentonite liner for Class I sanitary
landfills be less than two feet thick. For Class II
sanitary landfills, the thickness of the liner may be
reduced, as approved by the Department, depending on
the waste material to be disposed of and the geologic
siting of the sanitary landfill, but in no case shall the
liner thickness be less than one foot;

iv. To ensure that complete mixing is accomplished,
a central mixing plant shall be used. The plant shall
include the means for accurately proportioning the
material, as determined by laboratory analysis, either by
weighing or by volumetric measurement, in order. that
the mixture shall meet the required design hydraulic
conductivity;

v. The plant shall be capable of producing a uni-
form mixture within permissible variation from the mix
formula and should include a continuous mixer of a
twin pub mill type;

vi. The following quality control testing shall be
performed at the central mixing plant at a minimum of
one test per every 300 cubic yards of mixture to ensure
uniformity of the mix:

(1) Grain size analysis of the soil; and
(2) Percent bentonite.

vii. Placement of the bentonite liner in a frozen
state or on frozen ground is prohibited;

viii. The bentonite/soil mixture should be applied by
a mechanical spreader in a maximum of nine-inch loose
lifts and compacted with a smooth drum vibratory
compactor or rubber-tired compactor;

ix. The bentonite/soil mixture should be compacted
to the design density at the proper moisture content
range, based on the laboratory analysis, to achieve the
required hydraulic conductivity and maintain the
strength and stability of the liner.

8. A cut-off wall shall be constructed in those areas,
where needed, to restrict the lateral migration of leachate,
provide for a closed containment system, and prevent
pollution of the underlying aquifer. The minimum re-
quirements for cut-off wall construction include the fol-
lowing:
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i. Borings shall be taken at 200 foot intervals along
the proposed route of the cut-off wall. These borings
shall extend to a depth at least three feet into the
confining layer. In clay cut-off wall constructions, the
boring interval may be increased, but shall be no great-
er than 500 feet, provided the excavation is continuous-
ly logged and inspected for conformance with the bor-
ing data by a qualified geologist or geotechnical engi-
neer;

ii. Hydraulic conductivity tests of the confining layer
shall be performed on undisturbed core samples at
every other boring location;

iii. The cut-off wall shall extend a minimum of
three feet into the confining layer. A lesser distance
may be acceptable, if approved by the Department,
provided the wall extends to competent rock;

iv. The cut-off wall shall be stable under all condi-
tions, including long term and end of construction
conditions, and shall not be susceptible to displacement
or erosion under stress or hydraulic gradient;

v. Prior to construction the cut-off wall material
shall be tested in accordance with (c)2ix above, to
ensure that the material has a conductivity or chemical
and physical resistance which will not be adversely
affected by waste emplacement or the leachate generat-
ed by the sanitary landfill.

9. In addition to the requirements of (c)8 above, the
minimum requirements and testing for clay utilized for
cut-off wall construction include the following:

i. The tests performed, as specified in (c)3i and ii
above, shall be performed on the clay material pro-
posed for use in the cut-off wall.

ii. The cut face of the excavation shall be stable for
all conditions that will be encountered during the exca-
‘vation, including appropriate factors of safety for the
material encountered;

ili. The clay cut-off wall shall be constructed to a
minimum thickness of three feet;

iv. The clay cut-off wall shall have a hydraulic con-
ductivity equal to or less than 1x10 7 cm/sec.;

v. The clay cut-off wall shall be constructed in
separate lifts not exceeding the effective depth of the
equipment utilized and in a manner which will ensure
that bonding between lifts is promoted;

vi. Each lift of the clay cut-off wall shall be com-
pacted to the design density, at the proper moisture
content, to achieve the required hydraulic conductivity
and maintain the strength and stability of the cut-off
wall;

vii. Each lift shall be tested for moisture content
and density at 50-foot intervals along the length of the
construction; and
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viii. Hydraulic conductivity testing shall be per-
formed on undisturbed core samples of the constructed,
compacted clay cut-off wall at 200-foot intervals along
the route of the wall in order to verify in-field permea-
bility of the constructed wall. Whenever a sample fails
to meet the minimum permeability standard of 1x10 ’
cm./sec. or less, the section of the wall which fails to
meet the standard shall be localized and reconstructed
in accordance with the procedures outlined in v and vi
above. All core sample holes shall be backfilled and
recompacted by hand tamping at the proper moisture
content, to achieve the minimum requirement hydraulic
conductivity. It is recommended that the modified
triaxial device procedures, as set forth in (c)2x(3)
above, be utilized to measure the hydraulic conductivi-
ty;

10. In addition to the requirements of (c)8 above, the
minimum requirements and testing for soil and bentonite
or cement utilized for slurry cut-off wall construction
include the following:

i. The tests specified in (c)7i above, shall be per-
formed on the bentonite proposed for use;

ii. The following tests shall be performed on the
bentonite slurry proposed for use, mixed under field
conditions with site water proposed for use in construc-
tion of the slurry wall, and all data shall be submitted to
the Department:

(1) Bentonite content and cement content, where
applicable;

(2) Marsh Cone viscosity;
(3) Marsh Cone gelation;
(4) Gel strength, initial and 10 minute strength;
() pH;
(6) Filtration loss;
(7) Filter cake—thickness and strength; and
* (8) Sand content.

iii. The following tests shall be performed on the
backfill proposed for use, mixed under field conditions,
and all data shall be submitted to the Department:

(1) Grain size analysis;
(2) Slump;

(3) Blowout tests, if the design or existing gradient
is greater than 30; and '

| (4) Cement content, where applicable.

iv. The water utilized in the slurry mix and the
backfill shall be analyzed for the following parameters:

(1) pH; S o
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(3) Total dissolved solids;
(4) Hardness; and
(5) Total volatile organics.

v. The water utilized in the slurry mix and the
backfill shall be free of oil and organic matter, be
relatively free of impurities and be in the neutral pH
range;

vi. When the depth to the confining layer is less
than 100 feet, the thickness of the wall shall be 0.6 feet
per 10 feet of hydrostatic head on the wall and shall, at
a minimum, be three feet;

vii. When the depth to the confining layer is greater
than 100 feet, slurry wall thickness shall be determined
on a case by case basis. This determination shall be
based on a comprehensive engineering analysis of the
ability of a given wall thickness to resist failure;

viii. There shall be a sufficient percent of fines in
the backfill material to achieve a hydraulic conductivity
equal to or less than 1x10 7 cm/sec.;

ix. The backfill material shall be completely mixed
in such a manner as to insure a consistent quality of the
material;

x. A slump test and gradation analysis shall be
performed at a minimum of one sample for every 300
cubic yards of backfill mixture;

xi. A viscosity and density analysis of the slurry shall
be performed at a minimum of twice daily;

xii. The backfill mixture shall not be put in place
until the trench has been inspected, measured, ap-
proved, and certified by a New Jersey licensed profes-
sional engineer, or his agent who shall be a qualified
geologist or geotechnical inspector, to ensure that the
trench has penetrated a sufficient depth into the aqui-
clude;

xiii. A minimum of three feet of slurry head shall be
maintained in the excavation above the maximum antic-
ipated groundwater level and the slurry head should not
fall below one foot of the ground surface elevation;

xiv. The backfilling of the slurry cut-off wall shall be
performed by one of the two following methods. In
either case, free dropping of the backfill into the trench
through the slurry is prohibited;

(1) Backfill shall be placed by use of a tremie
process; or

(2) Backfill shall be placed into a pre-cut trench in
which a minimum backfill slope of six horizontal to
one vertical (6:1) has been established.

xv. The backfill process shall continue until suffi-
cient material has been placed in the slurry trench to

permit the backfill material to become exposed at the
top of the trench;

xvi. A three-foot thick layer of clay core soil backfill
shall be placed on top of the complete portion of the
cut-off wall after it has reached its intended level and
before it is allowed to dry out;

xvii. Upon the completion and stabilization of the
backfilling process of the cut-off wall, hydraulic conduc-
tivity testing of undisturbed core samples of the back-
filled trench shall be performed at 200 foot intervals to
verify the hydraulic conductivity of the wall. Whenever
a sample fails to meet the minimum hydraulic conduc-
tivity of 1x10 -7 cm/sec. or less, the section of the wall
which fails to meet the standard shall be localized and
reconstructed in accordance with the procedures set
forth in xii through xv above. All core sampling holes
shall be refilled and recompacted to meet the minimu:
hydraulic conductivity; and :

xviii. In the event that a failure of the slurry trench or
construction platform should occur, the trench and backfill
material shall be excavated and reconstructed, at a mini-
mum, for a length of 100 feet from the outside point of
failure in each direction. The hydraulic conductivity of the
reconstructed portion of the wall shall be verified through
hydraulic conductivity testing of undisturbed core samples in
accordance with xvii above.

(d) The following are the design standards and construc-
tion requirements for leachate collection systems:

1. The leachate collection system shall consist of a
leachate drainage system and a leachate removal system;

2. A leachate drainage system shall be designed and
constructed to provide for effective drainage of the leach-
ate generated within the proposed sanitary landfill in
accordance with the following:

i. The slope, hydraulic conductivity and porosity of
the drainage layer and the spacing of the collection
pipes of the leachate drainage system shall be designed
in such a manner as to ensure that the performance
and efficiency requirements of N.J.A.C. 7:26-2A.6(d)1
and 2 are met during the operational life of the facility;

ii. The following tests shall be performed on the soil
proposed for use in the drainage layer and all data shall
be submitted to the Department. These tests shall be
performed in accordance with current ASTM, AASH-
TO or equivalent methods. The number of samples
taken and tests performed shall be adequate to define
the material. At a minimum, three analyses shall be
performed on three separate samples for each source of
drainage material.

(1) Classification;
(2) Porosity;

(3) Relative density or compaction;
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(4) Specific gravity; and
(5) Hydraulic conductivity.

iii. The leachate drainage system shall be designed
utilizing two different modeling techniques approved by
the Department, and the more conservative of the
results from two methods shall be employed for the
design of the leachate collection system.

iv. Data from the nearest meteorological station to
the site with a minimum data base of five years, shall be
utilized to design the leachate drainage system. Unless
real time meteorological data is utilized, the moisture
input variable of the design model required by iii above
shall be based on 100 percent of the irfiltration rate to
the area at an effective frequency to represent the
average time between precipitation events greater than
0.1 inches resulting from precipitation;

v. The hydraulic conductivity required by N.J.A.C.
7:26-2A.6(d)2 for the drainage layer may be less than
1x10 -2 cm/sec provided the performance and efficiency
required by N.J.A.C. 7:26-2A.6(d)1 and 2 and the
performance standard in NJ.A.C. 7:26-2A.6(c) are
met. The hydraulic conductivity of the drainage layer
shall be equal to or greater than 1x10 -* cm/sec after
compaction. It is recommended that a granular filter
or geotextile be designed and constructed above the
drainage layer to minimize the intrusion of fines into
the drainage layer;

vi. The drainage layer shall be designed and con-
structed in such a manner as to maintain laminar flow
throughout the system to prevent scouring of the liner;

vii. The following quality control tests shall be per-
formed on the soil utilized within the drainage layer of
the leachate collection system:

(1) Hydraulic conductivity;

(2) Relative density or compaction;
(3) Grain size analysis; and

(4) Drainage layer thickness.

viii. The tests required in vii above shall be per-
formed in accordance with ASTM, AASHTO or equiv-
alent methods and in accordance with the following
schedule:

(1) Hydraulic conductivity and grain size analysis
shall be performed once per every 3,000 cubic yards
of in-place fill material. The hydraulic conductivity
may be determined from the grain size analysis,
provided the hydraulic conductivity is calibrated to
the particular grain size distribution of the soil used;

(2) Relative density or compaction tests shall be
performed on the complete drainage layer at 50 foot
intervals on a grid pattern across the surface; and
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(3) Drainage layer thickness shall be measured
periodically throughout the day during construction
to ensure that the thickness is within allowable limits
and in accordance with the design.

ix. The drainage layer shall have the appropriate
minimum thickness specified in (c)2vii above. Further-
more, based on the design permitted by i above, the
drainage layer shall be constructed with a minimum
depth equal to, or greater than, the maximum anticipat-
ed leachate head generated within the landfill during
the operational life of the landfill.

3. A leachate removal system shall be designed and
constructed to provide for removal of the leachate within
the drainage system to a central collection point for
treatment and disposal in accordance with the following:

i. The following tests shall be performed in accor-
dance with ASTM methods, or an equivalent determi-
nation shall be performed on the material proposed to
be utilized in the leachate collection piping system:

(1) For rigid pipes, a three-edge bearing test shall
be performed under 0.1 inch crack loading and uiti-
mate loading conditions;

(2) For flexible pipe, a parallel plate deflection
test shall be performed under five percent deflection
and buckling capacity loading conditions;

ii. The piping material utilized within the leachate
removal system shall possess an adequate structural
strength to support the maximum anticipated static and
dynamic loads and stresses that will be imposed on the
pipe by the drainage layer, gravel pack, overlying
wastes, and any equipment used at the sanitary landfill.
The supporting strength of the pipe shall be equal to,
or greater than, the loads and stresses imposed on the
pipe with, at a minimum, a factor of safety of 1.5;

ili. The material utilized for the piping system shall
have demonstrated chemical resistance to the wastes to
be disposed of in the landfill and the leachate expected
to be produced within the proposed sanitary landfill.
The requirement for demonstrated chemical resistance
shall be satisfied either by the use of ASTM approved
chemically resistant piping material or by testing the
piping material in accordance with the requirements of
(c)2ix(2) above; :

iv. The piping system shall have a slope that will
provide a self-cleaning velocity within the pipe based on
actual maximum flows from the area of drainage. The
minimum flow velocity should not be below two feet
per second as designed based on full flow or half flow
capacity;

v. Laterals within the piping network shall have, at
a minimum, an inside diameter of four inches and shall
be capable of handling peak flows;
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vi. Mains within the piping network shall have, at a
minimum, an inside diameter of eight inches and shall
be capable of handling peak flows;

vii. The piping system shall employ flexible joints to
allow for at least 0.5 degree movement between the
pipe sections;

viii. The final grades of the piping system should be
true to line and the departure from grade and align-
ment of the piping system shall not result in excess
ponding on the liner or reduced efficiency of the leach-
ate collection system. The maximum allowable depar-
ture from grade should not exceed 10 percent of the
inside diameter of the collection pipe;

ix. The collection pipes shall be designed to func-
tion without clogging throughout the operational phase
of the proposed sanitary landfill. The collection pipes
shall be constructed within a coarse gravel envelope
inside a geotextile fabric. The material utilized in the
coarse gravel envelope shall meet the specifications, or
equivalent, of the cumulative grain size distribution
curves calculated in accordance with (d)3ix(1) through
(5) below, where “D” equals the effective size or
diameter of the soil particles:

(1) The envelope aggregate shall be compatible
with the material with which it is placed in contact:
(2) D, (envelope) <D, (backfill);
5
(3) D, (envelope) <D, (backfill):
=
(4) for slotted pipes:
D, (envelope) 2_ 1.2
Slot width '
(5) for circular holes:
D,, (envelope)
hole diameter
(6) The envelope thickness should be a minimum
of 10 cm. around the pipe and should be related to
the Dy, of the envelope/drainage layer ratio in accor-
dance with Table III below:

2__1.0; and

TABLE III
Envelope/drainage Envelope
layer thickness
Dsp ratio (cm)

=24 10

24-28 15

28-40 23

40-50 30

x. When the requirements of (d)3ix above cannot
be satisfied by a one-layer envelope, a zoned envelope
or equivalent shall be constructed that satisfies the
specifications in ix. above; :

xi. The collection pipe shall be installed within a
depression constructed within the liner or liner and
subgrade, and shall meet the following minimum speci-
fications:
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(1) A minimum of three inches of bedding materi-
al shall be placed at the bottom of the trench; and

(2) The depth of the depression should, at a mini-
mum, be equal to the outside diameter of the pipe
plus the bedding material.

xii. The collection piping system shall, at a mini-
mum, extend completely around the perimeter of the
proposed sanitary landfill. An interior grid herring
bone or offset herring bone system shall be employed,
when needed, to ensure that the maximum leachate
head exerted on the liner does not exceed the design
head and that it controls the leachate head at the
perimeter of the proposed sanitary landfill;

xiii. The drainage distance between the collection
pipes shall not exceed 300 feet;

xiv. Construction and earth-moving equipment shall
be prohibited from operating over the piping system,
and sanitary landfill equipment shall be prohibited from
operating over the piping system until a minimum of
five feet of refuse has been mounded over and around
the pipe;

xv. Manholes or cleanout risers shall be located
along the perimeter of the leachate removal system.
The number and spacing of the manholes or cleanout
risers shall be sufficient to insure proper maintenance
of the leachate removal system by water jet flushing or
an equivalent method,;

xvi. A rubber gasket or an equivalent seal to ensure
a tight joint shall be installed between the sump or
manbhole inlet and the collection pipe. A flexible pipe
joint shall be connected to the manhole and a second
flexible pipe joint shall be installed within the piping
system within three feet of the first flexible pipe joint;

xvii. Material used for the construction of the man-
hole or cleanout riser shall have a demonstrated chemi-
cal resistance to the leachate expected to be produced
within the sanitary landfill;

xviii. The leachate collection system shall be de-
signed to drain by gravity to a sump system. In double
lined systems, the leachate collection piping systems
shall be designed to drain to separate independent
sumps;

xix. The sumps, pumps, and pumping station capaci-
ty shall be designed based on an evaluation of percola-
tion, resulting from precipitation and infiltration into
the system through the side or bottom of the liner or
cut-off wall;

xx. The sump shall be a prefabricated structure
coated inside and outside with a minimum of two coats
of waterproofing sealant. The joints between the sump
section shall be sealed with a rubber gasket or equiva-
lent seal and grouted to ensure a watertight seal;
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xxi. All sumps shall be tested for watertightness
prior to the startup of landfilling operations in accor-
dance with the following:

(1) The sumps shall be filled with water and cov-
ered;

(2) The depth of water elevation shall be mea-
sured daily for a period of five days;

(3) Any significant decrease in the depth of water
within the sump shall be an indication of failure.
The sump which fails the test shall be recoated with
waterproofing sealant and the joints regrouted. The
sump shall be retested for watertightness in accor-
dance with this subparagraph, If failure of the retest
should occur the sump shall be reconstructed.

xxii. Should the sumps be located outside of the
lined area, an unsaturated zone monitoring lysimeter
shall be installed beneath the sump;

xxiii. The pump station shall be housed in a suitable
structure capable of protecting the pumps, motors and
electrical equipment in accordance with, but not be
limited to, the following:

(1) Explosion-proof equipment for the pump mo-
tors and electrical equipment shall be utilized and
shall be constructed in accordance with the most
current version of the National Electrical Code,
“Special Occupancy, Hazardous Location”, Volume 6
of the National Fire Code published by the National
Fire Prevention Association;

(2) Adequate lighting and ventilation, where nec-
essary, shall be provided. The ventilation system of
the pump station shall be constructed in accordance
with the most current version of the National Fire
Code, “Explosion Venting” Volume 14, published by
the National Fire Prevention Association;

(3) Two separate and independent sources of elec-
tric power shall be provided from either two separate
utility substations or from a single substation and an
on site generator;

(4) Automatic sound alarms, operating indepen-
dently of the pump station power, shall be installed
to give warning of high water, power failure, or
breakdown. The alarm system shall be wired to the
location where assistance will be available to respond
to the emergency;

(5) The total number of operating pumps as deter-
mined in accordance with (6) below, shall be de-
signed to handle the maximum expected leachate
production for the area of drainage based on the
average peak monthly flow;

5-15-95

(6) A minimum of two pumps shall be provided in
the leachate pump station. The number of pumps
should be designed based on the requirements of
Table IV below:

TABLE IV

Total Flow to Pump Station Number of Pumps in the Pump Station

500 gpm 2 pumps (1 standby);
500-1500 gpm 3 pumps (2 operating, 1 standby); and
1500-3000 gpm 4 pumps (3 operating, 1 standby);

(7) If more than two pumps are provided, their
capacity shall be such that upon failure of the largest
pump the remaining pumps shall be capable of han-
dling the maximum expected leachate production for
the area of drainage based on the average peak
monthly flow.

(e) A leachate treatment and disposal system shall be
designed and constructed in accordance with the following:

1. All leachate treatment and disposal systems shall be
required to obtain a NJPDES permit in accordance with
the NJPDES regulations, N.J.A.C. 7:14A;

2. The leachate treatment and disposal system shall be
designed in accordance with one of the following options:

i. Complete treatment on-site with direct discharge
to surface or groundwater;

il. Pretreatment on-site, if required, with discharge
to an off-site treatment works for final treatment; or

ili. Storage on-site with discharge to an off-site
treatment works for complete treatment:

3. Leachate recirculation within the sanitary landfill
shall not be permitted as a disposal option;

4. Leachate storage prior to treatment shall be within
tanks constructed and installed in accordance with (e)13
below;\

5. Storage of leachate for a period exceeding one
month shall be prohibited except as set forth at (e)10iii
below during start-up operations; )

6. The following requirements shall be met prior to
start-up of sanitary landfilling operations:

i. The leachate treatment and disposal system shall
be on line and fully operational;

ii. An agreement with a treatment works facility to
accept the leachate shall be in place if either option
(e)2ii or iii above was elected for use with the sanitary
landfill; and

iii. All necessary Federal, State and local permits
for the treatment and disposal system shall have been
obtained.
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7. All leachate treatment and disposal systems shall be
designed and constructed to prevent anaerobic conditions
from developing;

8. All leachate treatment and disposal systems shall be
designed and constructed to control odors pursuant to
N.J.A.C. 7:27,

9. For all leachate discharges planned for publicly
owned treatment works (P.O.T.W.), the owner or opera-
tor shall determine the acceptability of such discharges on
the operations of the P.O.T.W. in accordance with the
guidelines entitled, “Requirements for Treatability Study
of Landfill Leachate Discharged to P.O.T.W.,” available
at the Office of Industrial Waste Management, Division
of Water Resources, CN 029, Trenton, NJ 08625;

10. In addition to complying with the requirements of
the NJPDES regulations, N.J.A.C. 7:14A, the Rules and
Regulations for the Preparation of Plans for Sewer Sys-
tems and Wastewater Treatment Plants, N.J.A.C. 7:9-1,
and the Pretreatment Standards for Sewerage, N.J.S.A.
58:11-49.1 et seq., on-site complete treatment or pretreat-
ment facilities shall be designed and constructed in accor-
dance with the following:

i. The on-site treatment unit shall be designed
based on the results of a treatability study, the results of
the operations of a pilot scale plant or written informa-
tion documenting the performance of an equivalent
leachate treatment system;

ii. On-site treatment units shall be designed and
constructed by staging of the units to allow for on-line
modification of the treatment facility to account for
variability of the leachate quality and quantity; and

iii. The use of mobile or temporary treatment units
may be permitted prior to the construction of a perma-
nent facility satisfying the requirements of 6 above,
provided that in all cases a permanent leachate treat-
ment and disposal system shall be on-line within 12
months. '

11. The residuals from any treatment facility shall be
analyzed in accordance with the requirements of the
Sludge Quality Assurance Regulation, NJ.A.C. 7:14-4,
and disposal of in accordance with the following:

i. The analysis shall be submitted to the Bureau of
Hazardous Waste Planning of the Division of Hazard-
ous Waste Management for classification;

ii. Should the sludge be classified as a non-hazard-
ous waste, the sludge shall be disposed of at a solid
waste facility permitted to accept the waste type ID
classification; and

iii. Should the sludge be classified as a hazardous
waste, the material shall be disposed of in accordance
with N.J.A.C. 7:26-7 through 12.
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12. In addition to complying with the requirements of
N.J.A.C. 7:14A-10.7, the Dam Safety Standards, N.J.A.C.
7:20, and the Standards for Soil Erosion and Sedimenta-
tion Control, N.J.A.C. 2:90, surface impoundments uti-
lized as on-site treatment units shall be designed and
constructed in accordance with the following:

i. Surface impoundments shall include a liner sys-
tem that is designed to meet or exceed the performance
standards set forth in N.J.A.C. 7:26-2A.6(d)1 and 2
under the maximum anticipated hydrostatic head and
the liner shall be constructed in accordance with (b)
and (c) above;

ii. Surface impoundments shall be designed and
constructed to contain the expected flow with sufficient
reserve capacity to contain accumulated precipitation
from previous rainfall events and sediment and sludge
accumulation;

ili. The stability of the surface impoundment dikes
shall be determined, as appropriate, for long term,
short term or rapid drawdown conditions by modeling
techniques and the factor of safety shall be within the
minimum values set forth in' Table II in (e)3i above;

iv. The inner and outer slopes of all dikes of the
surface impoundment shall not exceed a 3:1 slope;

v. The inflow to the surface impoundment shall be
designed and constructed so that any flow of waste into
the impoundment can be immediately shut-off; and

vi. Upon closure of the surface impoundment, un-
less the surface impoundment is within the containment
and leachate collection systems of the landfill area, the
surface impoundment shall be removed and disposed of
in accordance with (e)11 above and NJPDES regula-
tions, N.J.A.C. 7:14A.

13. The minimum standards for the design and con-
struction of leachate storage tanks include the following:

i. The tank shall be constructed of or lined with
material which has a demonstrated chemical resistance
to the leachate expected to be produced within the
landfill and contained within the tank;

ii. The storage tank area shall have a liner system
consisting of a minimum of 18 inches of clay or a single
30 mil geomembrane and a leachate collection system.
The liner system and leachate collection system shall be
capable of containing and collecting any spills or leaks,
and shall be designed and constructed in accordance
with (b), (c) and (d) above;

ili. The storage tank shall be designed in' accor-
dance with American Petroleum Institute (API), Un-
derwriters Laboratory (UL), or American Concrete In-
stitute (ACI) standards or an equivalent standard de-
pending on the material used, such as metal, fiberglass
reinforced plastic, or concrete, and the minimum shell
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thickness shall be equivalent to a 3/16th of an inch
metal tank;

iv. All storage tanks shall be equipped with a vent-
ing and odor control system. The venting system shall
be Low-Pressure Storage Tank or an equivalent design
and permitted in accordance with N.J.A.C. 7:27-8;

v. Control of emissions and odors from the storage
tank shall be in compliance with the rules and regula-
tions of the Bureau of Air Pollution Control, N.J.A.C.
7:27;

vi. All storage tanks shall be equipped with a high
liquid level alarm or warning device. The alarm system
shall be wired to the location where assistance will be
available to respond to the emergency; and

vii. All storage tanks shall be constructed and main-
tained in accordance with applicable provisions of the
NJPDES regulations including, but not limited to,
N.J.A.C. 7:14A-10.7.

14. Spray irrigation of treated effluent systems shall
be designed and constructed in accordance with the
NJPDES regulations, specifically N.J.A.C. 7:14A-10.9.

i. The spray irrigation system shall not result in
increased hydraulic head on the liner system in excess
of the design head.

(f) The following are the design standards and construc-
tion requirements for sanitary landfill gas collection and
venting systems: '

1. Sanitary landfill gas collection and venting systems
shall be designed and constructed to prevent and control
the migration of sanitary landfill gases off-site and shall
consist of a perimeter collection system or an interior
collection system or both which shall:

i. Prevent and control the accumulation of any
methane concentrations in any structure;

ii. Prevent and control damage to vegetation be-
yond the perimeter of the property on which the sani-
tary landfill is located; and

ili. Contain malodorous gaseous emissions on-site.

2. All gas venting and collection systems shall be
permitted in accordance with the rules and regulations of
the Bureau of Air Pollution Control, N.J.A.C. 7:27;

3. The detection of 25 percent of the lower explosive
limit of combustible landfill gases, at the perimeter of the
sanitary landfill property, or any concentration of any
landfill gases within any structures shall trigger the con-
struction of an induced draft or active venting system
which shall be designed and constructed in accordance
with the following:

i. The perimeter gas collection and venting system
shall be designed and constructed to prevent and con-
trol landfill gas migration;
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ii. Passive gas venting systems may be designed and
constructed initially as a preventive measure against
sanitary landfill gas migration. In situations where gas
migration is detected in amounts greater than or equal
to the limits set forth in (f)3 above, passive gas venting
systems are prohibited; '

ili. The Department may require the construction of
an active gas collection system if a significant concen-
tration of gas is detected within the setback area which
in the opinion of the Department poses a threat to the
health and welfare of the surrounding community;

iv. The number of-collection well pipes shall be
determined by (f)10 below and be sufficient to prevent
any off-site gas migration. It is recommended that
vents be installed, at a minimum, at 50 foot intervals
along the perimeter of the sanitary landfill area; and

v. The depth of the gas collection wells shall be
sufficient to prevent migration of sanitary landfill gases
off-site in accordance with the following:

(1) When located within the lined area of the
sanitary landfill, the gas collection wells shall not
result in or give cause to failure of the liner or
leachate collection systems; and

(2) When located outside of the lined area of the
sanitary landfill, the gas collection wells shall be
constructed, at a minimum, to the bottom of the liner
system or to the top of the groundwater table which-
ever is higher.

4, Malodorous gaseous emissions emanating from the
sanitary landfill which result in odors being detected in
any area of human use or occupancy shall be cause for
requiring the construction of the interior gas collection
and venting system which shall be designed and construct-
ed in accordance with the following:

i. The interior gas collection and venting system
shall be designed and constructed to control malodor-
ous emissions resulting from gaseous emissions;

ii. The interior collection system shall be an in-
duced draft or active venting system;

ili. The number of collection wells shall be deter-
mined by (f)10 below and be sufficient to control
malodorous emissions. It is recommended that, at a
minimum, three gas vents per acre be installed;

iv. The depth of the collection wells shall not result
in or give cause to failure of the liner or leachate
collection systems; and

v. A perimeter collection and venting system, de-
signed and constructed in accordance with (f)3 above
may be constructed in place of the interior collection
system to control malodorous gaseous emissions. The
continued detection of odors in areas of human use or
occupancy shall be cause for requiring the construction
of an interior gas collection and venting system to
operate in conjunction with the perimeter collection
and venting system. -
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5. Sanitary landfills in which active gas collection sys-
tems are constructed shall develop a gas recovery system
in. which the gas or converted energy is recovered and
utilized;

6. The sanitary landfill gases, prior to the design and
construction of the gas collection and venting system in
accordance with (f)3 and 4 above, shall be sampled and
analyzed to define the quality and quantity of the sanitary
landfill gases. The sampling and analysis of sanitary
landfill gases shall include, but not be limited to, the
following:

i. Prior to combustion, sanitary landfill gases shall
be sampled and analyzed for the following:

(1) Volatile organic compounds (VOC);
(2) Total chlorine;

(3) Total sulfur;

(4) Carbon dioxide;

(5) Oxygen;

(6) Moisture content;

(7) Heat valve; and

(8) Flow rate.

ii. After combustion, sanitary landfill gases shall be
sampled and analyzed for the following:

(1) Particulates;

(2) Sulfur oxides;

(3) Hydrochloric acid;

(4) Carbon monoxide;

(5) Nitrogen oxides; and

(6) Volatile organic compounds (VOC).

7. The gas collection system shall be designed to
control condensate and to drain the condensate into the
leachate collection system;

8. Each collection well shall be constructed with a
valve to enable control and tuning of the system;

9. The gas collection system within the landfill area
shall be designed to compensate for settlement. Collec-
tion wells shall be designed with slip joints, telescoping
joints or equivalent joints. The valves, condensation traps
and manifold connections shall be designed with flexible
joints;

10. Subsurface gas flow or transport modeling, ap-
proved by the Department, shall be performed to properly
size the number of collection wells required by (f)3iv and
4iii above. The collection well diameters, header lengths,
pump capacities and recovery systems shall be properly
sized, and designed and constructed in accordance with
()6 above;
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11, The pump station shall be a suitable, permanent
structure, which affords protection to the pumps, motors,
and electrical equipment, and shall include the following:

i. Explosion-proof equipment for the pumps, mo-
tors, and electrical equipment in accordance with the
most current version of the National Electrical Code
“Special Occupancy, Hazardous Location” Volume 6 of
the National Fire Code published by the National Fire
Prevention Association; and

ii. Adequate lighting and ventilation which shall be
in- accordance with the most current version of the
National Fire Code’s “Explosion Venting” Volume 14
published by the National Fire Prevention Association.

12. Materials used in the gas collection and venting
systems shall be compatible with the sanitary landfill
environment, sanitary landfill gases and condensate, and
the material shall meet ASTM standards for chemically
resistant materials;

13. Construction of any buildings on top of landfilled
areas shall be prohibited during the operational and
closure phases. Construction during the post-closure
phase, as approved by the Department, shall be in accor-
dance with the following:

i. The building shall be an above-grade structure.
Construction of a basement is prohibited;

ii. The building shall be constructed to prevent gas
accumulation within the structure in accordance with
the requirements of (f)14 below or an equivalent meth-
od, which may include an active gas collection and
venting system; and

ifi. All utility connections shall be designed and
constructed with flexible connections.

14. On-site buildings within the sanitary landfill prop-
erties should be designed and constructed in accordance
with the following, or in accordance with an equivalent
design which will prevent gas migration into the building:

i. A geomembrane or equivalent system with high
gas impermeability should be installed between the slab
and the subgrade or equivalent design;

ii. A permeable layer of open-graded material of
clean aggregate, with a minimum thickness of 12 inches,
should be installed between the membrane and the
subgrade or slab. The material should be in accor-
dance with the following requirements of the grain size
distribution curves:

(1) Dgs<4Dys; and
(2) D,> 0.1 inch;

iii. A geotextile filter should be utilized to prevent
the intrusion of fines into the permeable layer;
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iv. Perforated venting pipes shall be installed within
the permeable blanket and shall be designed to operate
without clogging;

v. The venting pipe shall be designed and construct-
ed with the ability to be connected to an induced draft
exhaust system;

vi. Automatic methane gas sensors shall be installed
within the venting pipe/permeable blanket and inside
the building to trigger an audible alarm when methane
gas concentrations are detected; and :

vii. All buildings shall be constructed in accordance
with the National Fire Code’s, Life Safety Code Vol-
ume 9 as published by the National Fire Prevention
Association. '

(g) The following are the design standards and construc-
tion requirements for surface drainage systems:

1. Sanitary landfills shall be designed and constructed
in such a manner as to hydraulically isolate the sanitary
landfill from surface water drainage in a controlled man-
ner. The surface drainage system shall be designed and
constructed to protect the sanitary landfill from run-on
and control run-off, from, at a minimum, the peak dis-
charge of a 24-hour, 25-year storm;

2. Run-on/run-off structures shall be designed utiliz- -

ing the United States Department of Agriculture, Soil
Conservation Service, methods and in accordance with the
Standards for Soil Erosion and Sedimentation Control,
N.J.A.C. 2:90;

3. Diversion structures shall be designed to minimize
ponding behind the structure;

4. Laboratory classification, and compaction or rela-
tive density tests shall be performed on the soils to be
utilized in the construction of the run-on/run-off struc-
tures in accordance with current ASTM, AASHTO or
equivalent methods. The number of tests and samples
shall be sufficient to define the material; .

5. The run-on/run-off structures shall be constructed
by modification of the compactive effort utilizing stage
compaction, not exceeding the effective depth of the
compaction equipment. The compaction shall be per-
formed to the design density and at the proper moisture
content where applicable, based on the laboratory analysis
performed pursuant to (g)4 above, to achieve the required
strength. or hydraulic conductivity;

6. The following quality control tests shall be per-
formed on the soils utilized within the run-on/run-off
structure construction:

-i.  Grain size analysis; and

ii. Relative density/compaction.
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7. The tests required by (g)6 above shall be performed
in accordance with ASTM, AASHTO or equivalent meth-
ods in accordance with the following:

i. Grain size analysis shall be performed once per

every 3000 cubic yards of in-place fill material;. and

ii. Relative density or compaction testing shall be
performed on the completed structures at 50 foot inter-
vals on a grid pattern across the surface;

8. The strength of the run-on/run-off structures shall
be determined utilizing appropriate ASTM, AASHTO or

equivalent methods for both in-situ and laboratory testing

for the appropriate conditions. The stability of the struc-
ture shall be determined for long term, short term, or
rapid drawdown conditions by modeling techniques and
the factor of safety shall be within the minimum values set
forth in Table II in N.J.A.C. 7:26-2A.7(b)3i;

9. Run-on controls shall meet the following require-
ments:

i. Diversion structures shall be designed to mini-
mize run-on onto the landfilled areas in accordance
with (g)1 above and N.J.A.C. 7:26-2A.6(g) and (h);

ii. Detention basins where required in accordance
with the Water Quality Management Planning and
Implementation Process regulations, NJ.A.C. 7:15,
shall be designed to provide temporary storage of the
expected run-off from the design storm with sufficient
reserve capacity to contain accumulated precipitation
and sediment in accordance with the Standards for Soil
Erosion and Sediment Control, N.J.A.C. 2:90;

10. Run-off controls shall meet the following require-
ments:

i. Diversion structures shall be designed to prevent
run-off generated within the active landfilled areas
during the operational phase from moving off site of
the lined areas; and

ii. All diversion structures of the active landfilled
areas shall be designed to channel run-off to the leach-
ate treatment and disposal system. Run-off from the
final capped areas may be directed to the detention
ponds.

(h) The following are the design and construction re-
quirements and standards for monitoring systems:

1. The monitoring system shall be designed and con-
structed in such a manner as to ensure its ability to
observe and record the performance of the sanitary land-
fill and its various environmental control systems and to
detect any potential malfunctions and possible pollutant
migration;
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2. The monitoring system shall consist of a groundwa-
ter monitoring system, hydrostatic pressure gradient mon-

itoring system, gas monitoring.system, leachate monitor--

ing system, meteorological monitoring system and slope
and settlement monitoring system;

3. All monitoring systems, where appropriate, shall be
constructed and operated in accordance with the NJPDES
regulations, N.J.A.C, 7:14A;

4. A ground water monitoring system shall be de-
signed and constructed in accordance with the NJPDES
regulations, N.J.A.C, 7:14A-6;

5. A hydrostatic pressure gradient monitoring system
shall be designed and constructed in accordance with the
following:

i. 4 In facilities with cut-off wall desigﬁs, a system to
measure the hydrostatic pressure across the wall shall
be constructed in accordance with the following:

(1) The location of the piezometers shall be direct-
ly opposite the groundwater saturated zone wells;
and

(2) The depth and location of the piezometers
within the sanitary landfill shall not result in damage
to the containment system.

ii. A system to define and measure the hydrostatic
head on the primary liner shall be constructed consist-
ing of, but not limited to:

(1) Piezometers installed through the sanitary
landfill;

(2) Clean out risers with depth gauges; or
(3) Manholes with depth gauges;

ili. The depth and location of piezometers within
the sanitary landfill shall not result in damage to the
containment system.

6. A gas monitoring system shall be designed and
constructed in accordance with the following:

i. The system shall be capable of detecting any
possible methane gas migration from the sanitary land-
fill and shall be located as close to the toe of the slope
of the sanitary landfill, depending on the gas flow
characteristics of the soils, as is reasonably possible, in
order to rapidly detect any possible gas migration;

ii. The methane gas monitoring wells shall be
screened in the unsaturated zone to at least five feet
below the lowest elevation of the landfill or to the top
of the water table;

iii. A periodic gas survey performed in accordance
with N.J.A.C. 7:26-2A.10(a)5ix may be substituted for
the design and construction of methane gas monitoring
wells; and

iv. Where required in accordance with the Permits
and Certificates Rules of the Bureau of Air Pollution
Control, N.J.A.C. 7:27-8, a gas monitoring system for
the gas collection systems, capable of defining the
quality and quantity of the landfill gas, shall be de-
signed and constructed. ‘

7. A leachate monitoring system shall be designed and
constructed which shall be capable of measuring the flow,
and capable of sampling leaching influent and the treat-
ment system effluent;

8. A meteorological monitoring system shall be instali-
ed within the landfill properties to measure and continu-
ously record the daily precipitation onto the sanitary
landfill; and

9. A slope and settlement monitoring system shall be
designed and constructed in accordance with the follow-
ing:

i. In areas which exhibit a high degree of uncertain-
ty of the strength data, such as meadow mat, peat, or
expansive clay soils, a system to measure the settlement
of the sanitary landfill and liner systems shall be install-
ed which should include, but not be limited to, borehole
settlement devices; and

ii. Sanitary landfills, when required by the Depart-
ment, based on the final elevation and grades of the
capping system and the foundation analysis, shall install
slope inclinometers to adequately measure the slope
stability and integrity.

7:26-2A.8 Sanitary landfill operational and maintenance
requirements

(a) All sanitary landfills shall be opened in accordance
with the requirements set forth in N.J.A.C. 7:26-2.8, and the
following additional operational, maintenance, inspection
and monitoring requirements.

(b) The sanitary landfill shall be operated in accordance
with the following additional minimum requirements:

1. The working face shall be confined to the smallest
‘practical area, as is consistent with the proper operation
of trucks and equipment, in order that the area of waste
material exposed during the operating day is minimized.
The width of the working face shall be in accordance with

- the following:

i. Sanitary landfills receiving 400 or less truck loads
of waste per day, shall have a working face no greater
than 150 feet;

il. Sanitary landfills receiving more than 400 truck
loads of waste per day may submit a request for a
working face greater than 150 feet or another 150 foot
working -face in a separate location. The size and
number of the working faces approved by the Depart-
ment will be based on the sanitary landfill equipment
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and cover material available on-site and the on-site
traffic flow patterns.

2. All waste shall be thoroughly compacted through-
out the operational day to yield the smallest practical
volume; '

3. Solid waste shall be compacted in shallow layers.
The layers should be less than two feet in thickness and
should be compacted with a minimum of four passes of
the compaction equipment, except over leachate collec-
tion pipes where compacting shall be performed in accor-
dance with N.J.A.C. 7:26-2A.7(d)3xiv;

4. The lift height of the daily cell, as measured verti-
cally from the previous day’s cover surface, shall not
exceed 12 feet;

5. The slope of the working face shall be maintained
so as to maximize compaction of the solid waste and
minimize infiltration into the solid waste. The slope shall
be no steeper than three horizontal to one vertical (3:1).

6. Separate areas designated on the site plan, as ap-
proved by the Department, may be used for the storage of
demolition waste or recyclable materials in accordance
with the following: ‘

i. The stockpiled solid waste or recyclable materials
shall not contain putrescible material;

ii. The stockpiled solid waste or recyclable materials
shall not cause or result in a public health or environ-
mental nuisance or impose a safety hazard as deter-
mined by the Department; and

ili. A schedule or time frame for reuse of the
material in a timely fashion, shall be submitted to and
approved by the Department.

7. All exposed surfaces of solid waste shall be covered
at the close of each operating day with a minimum of six
inches of earth cover, unless it meets the following:

i. The uncovered solid waste will not create an
environmental or public health nuisance as determined
by the Department;

ii. The uncovered solid waste will not create a
safety hazard as determined by the Department;

iii. The solid waste is a clean fill; and
iv. The solid waste is an inert material.

8. The daily covering of solid waste shall be a progres-
sive operation so that no greater than 15,000 square feet
of solid waste is exposed at any time throughout the
operating day for each 150 feet of working face;

9. Intermediate cover, a minimum of 12 inches of
earth cover, shall be applied to all surfaces to be exposed
for any period exceeding 24 hours;
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10. The grade and thickness of the intermediate and
final cover material on all surfaces shall be maintained
until stabilized. All cracks, erosion swales, rills and un-
even areas shall be maintained to prevent extrusion of
solid waste and to minimize infiltration and ponded wa-
ter;

11. All areas with intermediate cover shall be graded
so as to facilitate drainage of run-off to the surface
drainage system and minimize infiltration and ponded
water; '

12. Heavy clays and very fine grain materials, such as
fly ash, shall not be used as daily and intermediate cover.
The daily and intermediate earth cover should be of a
quality that is manageable under all weather conditions.
A sufficient quantity of earth cover shall be at the site to
adequately meet the requirements of (b)7 through 10
above. For landfills without on-site supplies of cover
material, a standby supply for cover material equal to 25
percent of the volume of waste received and compacted at
the landfill in 10 normal disposal days shall be stored
within the boundaries of the landfill property;

13. Final cover constructed in accordance with

NJA.C. 7:26-2A.7(i) shall be applied to all surfaces

where the final approved elevation has been reached and
to all surfaces when the landfill operation is terminated;

14. There shall be sufficient types of quantities of
equipment for digging, spreading, compacting or covering
waste or applying cover material to adequately meet the
requirements of (b)7 through 10 above, to ensure a
smooth flow of traffic at the working face and to achieve
the maximum compaction efficiencies;

15. At sanitary landfills that accept an annual waste
flow of greater than 1,000,000 in-truck cubic yards
(300,000 tons), the compaction equipment should include
the use of steel wheel type compactors with a minimum
operational weight of 45,000 pounds;

16. Sanitary landfill equipment shall be equipped with
hand-portable fire extinguishers of a multipurpose dry
chemical type, an automatic fire suppression system, and
rollover protection structures and any other safety equip-
ment required by the Occupational Health and Safety
Administration standards;

17. In case of bréakdown of the equipment required
by (b)14 above, the permittee shall repair the equipment
or obtain replacement equipment within 24 hours after
breakdown. Unless sufficient types and quantities of
replacement equipment meeting the requirements of 14
above are available on-site;, written maintenance contracts
with a local equipment dealer shall be in force at all
times. A copy of the contract shall be submitted with the
O and M plan to verify compliance with this requirement;
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18. Access to the sanitary landfill for solid waste
disposal shall be permitted only during the operating
hours set by the Division of Solid Waste of the Board of
Public Utilities and shall be restricted to 7:00 A.M. to
7:00 P.M. in areas within 1000 feet of a residential zone;

19. The sanitary landfill shall be adequately secured
with a six-foot high chain link fence with an entrance gate,
posted with the operating hours, that can be locked to
prevent unauthorized entry into the facility. Fencing may
be exempted, as approved by the Department, in areas
where topographic features restrict vehicular access to the
sanitary landfill;

20. A scale house and scales meeting the require-
ments of N.J.S.A. 13:1E-117 and the guidelines promul-
gated pursuant thereto, shall be constructed at the sani-
tary landfill. The location of the scale house and scales
shall be situated so as to minimize the queuing-up of
trucks onto the public roadway and so as to maintain a
smooth and safe flow of traffic to and from the working
face and while entering and exiting the landfill;

21. An all weather road shall be provided to the
working face;

22. Litter shall be controlled through the use of move- -

able fences of sufficient height or by an equivalent means.
The litter fence shall be policed daily and the litter
collected shall be properly disposed of at the working
face;

23. Dust control shall be effected by the spraying of
water or the spreading of calcium chloride or an equiva-
lent approved by the Department, as needed. Spraying of
waste oil is prohibited;

24, - Malodorous emissions emanating from the sani-
tary landfill shall not result in odors being detectable in
any area of human use or occupancy beyond the property
boundary line. Malodorous emissions shall be controlled
by the use of daily cover. In the event that this is not
satisfactory, a suitable deodorant shall be used. Odorous
solid waste shall be covered immediately after unloading
with a minimum of six inches of earthen cover;

25. Mud, soil, and other materials shall not be tracked
onto any public road by exiting vehicles. A rumble rack
or wheel washing station shall be used to control the off
site tracking of mud, soil, and other material;

26. The sanitary landfill shall be operated in a manner
which minimizes the propagation and harborage of in-
sects, rodents, and birds;

27. The sanitary landfill shall be operated in a manner
which will protect all monitoring devices and environmen-
tal systems from damage. Any damage shall be immedi-
ately reported to the Division of Solid Waste Manage-
ment, Enforcement Element at (609) 292-5560;

28. Any monitoring device or environmental control
system which is damaged so as to impair the proper
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operation of the monitoring device or environmental con-
trol system shall be reconstructed in accordance with the
following:

i. The operator shall repair the monitoring device
" or environmental system in accordance with the plans
and schedule approved by the Department; and

ii. The Department may require immediate remedi-
al action for repair of the damaged monitoring device
or environmental control system should such damage
endanger human health or the environment.

29. The sanitary landfill shall be operated in a manner
which will facilitate the filling of each section to final
grade and which will minimize the operational phase of
each section;

30. An adequate number of qualified personnel shall
be at the sanitary landfill to maintain the smooth flow of
traffic at the sanitary landfill and to operate the sanitary
landfill in a manner that is in compliance with the re-
quirements of the Solid Waste Management Act, N.J.S.A.
13:1E-1 et seq., this chapter, and the conditions of the
SWF permit;

31. A supervisor shall be at the sanitary landfill during
all operating hours to insure proper operation of the
sanitary landfill, to evaluate the monitoring data and
inspection reports, to determine the performance of the
sanitary landfill and to direct and implement all opera-
tional decisions to ensure the facility’s compliance with
the requirements of the Solid Waste Management Act,
N.J.S.A. 13:1E-1 et seq., this chapter, and the conditions
of the SWF permit;

32. All sanitary landfill personnel who are involved in
waste management activities or who operate, service or
monitor any facility equipment, machinery or system, shall
complete a program of on-the-job training which shall
include, at a minimum, the following:

i. The training program shall be directed by a per-
son thoroughly familiar with the technology being uti-
lized at the facility and the conditions of the SWF
permit;

ii. The training shall include instruction in the oper-
ation and maintenance of the equipment, machinery
and systems which facility personnel must operate, ser-
vice or monitor in the course of their daily job duties.
The training shall instruct facility personnel in the
performance of their duties in a manner that ensures
the facility’s compliance with the requirements of the
Solid Waste Management Act, N.J.S.A. 13:1E-1 et seq.,
this chapter, and the conditions of the SWF permit;

iii. The training program shall ensure that the facili-
ty personnel are able to effectively respond to any
equipment malfunction or emergency situation that
may arise;
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iv. The training program shall provide instruction in
the use of safety and emergency equipment and the use
of communication or alarm systems; and

v. The training program shall provide instruction in
the procedures for emergency response for sanitary
landfill fires or explosions, gas leaks, leachate treatment
system failure or leaks, detention basin breaches or
other emergencies and shall inciude procedures to shut
down operations.

33. The sanitary landfill facility personnel shall com-
plete the initial training program required by (b)32 above
within six months after the effective date of this subchap-
ter or six months after the date of their employment,
whichever is later;

34. The sanitary landfill facility personnel shall take
part in an annual update of the initial training program;

35. Training records that document the type and
amount of training received by current facility personnel
shall be kept until closure of the sanitary landfill;

36. The following actions shall be implemented in the
case of an emergency:

i. The supervisor or emergency coordinator shall
immediately identify the character, exact source,
amount and extent of any discharged materials and
notify appropriate State or local agencies with designat-
ed response roles if their help is needed,;

ii. Concurrently, the supervisor or emergency coor-
dinator shall assess possible hazards to public health or
the environment that may result from the discharge,
fire or explosion. This assessment shall consider both
direct and indirect effects;

ili. If the supervisor or emergency coordinator de-
termines that the facility has had an uncontrolled dis-
charge, a discharge above standard levels permitted by
the Department, or a fire or explosion, he or she shall:

(1) Immediately notify appropriate local authori-
ties if the assessment indicates that evacuation of
local areas may be advisable;

(2) Immediately notify the Department at (609)
292-7172; and

(3) When notifying the Department, report the

iv. The supervisor shall take all reasonable mea-
sures to ensure that fires, explosions and discharges do
not recur or spread to other areas of the facility.
These measures shall include, where applicable, the
cessation of operations and the collection and contain-
ment of released waste;

v. Immediately after an emergency, the supervisor
or emergency coordinator shall provide for treating,
storing or disposing of waste, contaminated soil or
water or any other material contaminated as a result of
the discharge, fire or explosion;

vi. The supervisor or emergency coordinator shall
insure that no waste is processed until cleanup proce-
dures are completed and all emergency equipment
listed in the contingency plan is again fit for its intend-
ed use;

vii. The supervisor or emergency coordinator shall
notify the Department and appropriate local authorities
when operations in the affected area of the facility have
returned to normal; and

viii. Within 15 days after the incident, the supervi-
sor or emergency coordinator shall submit a written
report on the incident to the Department. The report
shall include, but not be limited to:

(1) The name, address and telephone number of
the facility;

(2) The date, time and description of the incident;

(3) The extent of injuries, if applicable, with
names and responsibilities indicated,;

(4) An assessment of actual damage to the envi-
ronment, if applicable;

(5) An assessment of the scope and magnitude of
the incident; ‘

(6) A description of the immediate actions that
have been initiated to clean up the affected area and
prevent a recurrence of a similar incident; and

(7) An implementation schedule for undertaking
longer term measures to effect cleanup and avoid
recurrence of the incident, if applicable.

37. An on-site baseline consisting of two vertical and
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type of substance and the estimated quantity dis-
charged, if known, the location of the discharge,
actions the person reporting the discharge is current-
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