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Total School Budget 

Up to $100,000.00 

$100,000.01 to 
$250,000.00 
$250,000.01 to 
$500,000.00 
$500,000.01 to 
$750,000.00 
$750,000.01 to· 
$1,000,000.00 
$1,000,000.01 to 
$2,000,000.00 
$2,000,000.01 to 

. $5,000,000.00 
$5,000,000.01 to 
$10,000,000.00 
$10,000,000.01 
and upwards 

Minimum Bond Required 

10 percent of budget 
(Minimum $5,000) 
$10,000 plus eight percent 
of all over $100,000 
$22,000 plus six percent 
of all over $250,000 
$37,000 plus four percent 
of all over $500,000 
$47,000 plus two percent 
of all over $750,000 
$52,000 plus one percent 
of all over $1,000,000 
$62,000 plus ~ percent 
of all over $2,000,000 
$77,000 plus "f. percent 
of all over $5,000,000 
$89,500 plus ~ percent 
of all over $10,000,000 

(b) In fixing such minimum bond, the nearest even $1,000 
shall be used. 

(c) The independent school auditor shall verify the ade­
quacy of the treasurer's surety bond which is required by 
N.J.S.A. 18A:17-32 and shall include appropriate comment, 
and a recommendation, if needed, in the annual school 
audit report. 

6:3-1.4 Local district responsibility for employment of 
staff 

(a) State certification requirements are those structured 
training and competency evaluation requirements that are 
prescribed by the State Board of Education in order to 
protect the public. In addition, the teaching and other 
background experiences of candidates for professional posi­
tions may often be important considerations in the local 
selection of specific staff for specific positions. Each district 
board of education shall determine the types of background 
experiences and personal qualities, if any, that the district 
requires or prefers successful candidates for specific posi­
tions to possess in addition to appropriate State certifica­
tion. Such local requirements shall be based upon a careful 
review of the position in question, and the requirements 
shall emphasize the nature of experience and the quality of 
individual achievement desired, rather than only the amount 
of experience. 

(b) No teaching staff member shall be employed in the 
public schools by any board of education unless he or she is 
the holder of a valid certificate (see N.J.S.A. 18A:26-2). In 
addition, district boards of education should exercise their 
right and responsibility to require job candidates to present 
other, more detailed documentation of their competency. 
Such documentation includes resumes, references, records 
of past experiences, college transcripts, certification test 
scores, assessment reports, internship evaluations, and other 
documentation of competency relevant to the specific posi­
tion. 
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(c) District boards of education shall assign to adminis­
trative positions those functions which are consistent with 
the individual qualifications of the position occupant, and 
shall support the establishment of structures for making 
instructional decisions that take administrator qualifications 
into account. 

Case Notes 
Equally entitled candidates for position of acting assistant principal 

and recognition was given to local school board's choice. Chammings 
v. Rockaway Township Board of Education, 93 N.J.A.R.2d (EDU) 891. 

6:3-1.5 Support residencies for regularly-certified, 
inexperienced first-year principals 

(a) Regularly-certified, inexperienced first -year principals 
are individuals who: 

1. Acquired regular New Jersey school principal en­
dorsements pursuant to N.J.A.C. 6:11-9.5 prior to Sep­
tember 1, 1989; 

2. Have not previously held full-time employment as 
principals, vice-principals, or in other positions for which 
the principal endorsement is required in New Jersey or 
elsewhere; and 

3. Have been offered employment as principals or 
vice-principals in a New Jersey public school district. 

(b) Each district employing a regularly-certified, inexperi­
enced first-year principal shall enter into an agreement. to 
provide a principal residency program pursuant to N.J.A.C. 
6:11-9.5, including a pre-residency experience, except that: 

1. Entry requirements in N.J.A.C. 6:11-9.5 shall not 
apply to regularly-certified, inexperienced first-year princi­
pals; · 

2. Special certification evaluations as described in 
N.J.A.C. 6:119.5(c)5iv shall not be conducted for regular­
ly-certified, inexperienced first-year principals, and no 
evaluations or recommendations concerning their certifi­
cation shall be presented to the State Department of 
Education; and 

3. As part of the support residency, the district shall 
require the new principal to undergo an·, assessment of 
performance at a State-approved center during the pre­
residency phase. The sole purpose of this assessment 
shall be to provide a diagnosis of strengths and weakness­
es as a basis for designing continuing education and 
support exercises~ 

(c) The State Department of Education shall monitor 
local districts to determine compliance with this section. 

SUBCHAPTER 2. CHIEF SCHOOL 
ADMINISTRATOR 

6:3-2.1 Chief school administrator defined 
Whenever the phrase "chief school administrator" is used 

throughout Title 6, it shall mean the superintendent of 
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3. '.'Job description" means a written specification of 
the functions, duties and · responsibilities of the chief 
school administrator and the relationship of such func­
tions, duties and responsibilities to those of the district 
board of education. 

G) The evaluation procedure for a nontenured chief 
school administrator shall be completed by April .30 each 
year. 

(k) Each newly appointed or elected board of education 
member shall complete a New Jersey School Boards Associ­
ation training program on the evaluation of the chief school 
administrator within six months of the commencement of his 
or her term of office pursuant to N.J.S.A. 18A:17-20.3b .. 

Case Notes 

Offer not to disclose information about misconduct in return for 
tenure as "benefit" within meaning of bribery statute. State v. Scirrot­
to, 115 N.J. 38, 556 A.2d 1195 (1989). 

Board of education members not legally able to serve; action to 
terminate superintendent. Pijeaux v. City of Orange Board of Edu­
cation, 94 NJ.A.R.2d (EDU) 345. 

County superintendent failed to file written assets and liabilities 
report. Bd. of Ed., Egg Harbor Twp. v. Bd. of Ed., Greater Egg 
Harbor Regional High School District, Atlantic Cty., 7 N.J.A.R. 57 
(1981), affirmed 188 N.J.Super. 92, 456 A.2d 106 (App.Div.1982), 
certification denied 93 N.J. 245, 460 A.2d 655 (1982). 

SUBCHAPTER 3. CONDITIONS OF 
EMPLOYMENT FOR TEACHERS 

6:3-3.1. Full-time employment of teachers 

The period of time in each day required for full-time 
employment shall be the number of hours prescribed by the 
district board of education but shall not be less than four 
clock hours. 

Case Notes 

Statutory physical and mental examination requirements for teachers 
did not violate due process.· Hoffman v. Jannarone, 401 F.Supp. 1095 
(D.N.J.1975), affirmed in part, reversed in part and remanded 532 F.2d 
746 (3rd Cir.1976). 

Regulations preempt collective negotiations regarding specifically 
addressed and established terms and conditions of employment. Beth­
lehem Twp. Bd. of Ed. v. Bethlehem Twp. Education Assn., 91 N.J. 38, 
449 A.2d 1254 (1982). 

School board's contract for crisis intervention therapists was valid. 
Edison Township Education Association v. Edison Township Board of 
·Education, 94 N.J.A.R.2d (EDU) 301. 

No entitlement to indemnification of costs of criminal defense. 
Bower v. Board of Educl!tion of City of East Orange, Essex County, 92 
NJ.A.R.2d (EDU) 5. 

3-5 

6:3-4.1 

6:3-3.2 Duty-free lunch periods for teachers 

Any teacher employed in both a morning and an after­
noon session shall be entitled to a duty-free lunch period 
during the hours normally used for lunch periods in the 
school. The duty-free lunch period shall not be less than 30 
minutes except in. a school where the lunch period for pupils 
is less than 30 minutes in which case the duty-free lunch 
period shall not be less than the lunch period time allowed 
pupils. 

Law· Review and Journal Commentaries 

Education. Judith Nallin, 138 N.J.L.J. Nos. 2, 62 (1994). 

Case Notes 

Local offices of Board Affairs and General Counsel property under 
Executive Superintendent's authority. Gibson v. Newark Bd. of Ed., 6 
N.J.A.R. 304 (1984). 

SUBCHAPTER 4. SUPERVISION, OBSERVATION 
AND EVALUATION 

6:3-4.1 Supervision of instruction: observation and 
evaluation of nontenured teaching staff members 

(a) For the purpose of this section, the term "observa­
tion" shall be construed to mean a visitation to an assigned 
work station by a certified supervisor of the local school 
district for the purposes of formally collecting data on the 
performance of a nontenured teaching staff member's as­
signed duties and responsibilities and of a duration appro­
priate to those duties and responsibilities. 

1. Each of the three observations required pursuant to 
N.J.S.A. 18A:27-3.1 shall be conducted for a minimum 
duration of one class period in a secondary school, and in 
an elementary school for the duration of one complete 
subject lesson. 

(b) The term "evaluation" shall be construed to mean a 
written evaluation prepared by the administrative or supervi­
sory staff member who visits the work station for the 
purpose of observing a teaching staff member's performance 
of the instructional process. 

(c) Each district board of education . shall adopt a policy 
for the supervision of instruction, setting forth procedures 
for the observation and evaluation of all nontenured teach­
ing staff members. Such policy shall be distributed to each 
teaching staff member at the beginning of his or her em­
ployment. 

(d) Each policy for the superv1s1on of instruction shall 
include, in addition to those observations and evaluations 
herein before described, an annual written evaluation of the 
nontenured teaching staff member's total performance as an 
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employee of the district board of education, including, but 
not limited to: 

1. Performance areas of strength; 

2. Performance areas needing improvement based 
upon the job description; · 

3. An individual professional improvement plan devel­
oped by the supervisor and the teaching staff member; 
and 

4. A summary of available indicators of pupil progress 
and growth, and a statement of how tliese indicators 
relate to the effectiveness of the overall program and the 
performance of the individual teaching staff member. 

(e) Each of the three observations required pursuant to 
N.J.S.A. 18A:27-3.1 shall be followed within a reasonable 
period of time, but in no instance more than 10 days, by a 
conference between the administrative or supervisory staff 
member who has made the observation and written evalua­
tion, and the nontenured teaching staff member. Both 
parties to such a conference will sign the written evaluation 
report and retain a copy for his or her records. The 
nontenured teaching staff member shall have the right to 
submit his or her written disclaimer of such evaluation 
within 10 days following the conference and such disclaimer 
shall be attached to each party's copy of the evaluation 
report. 

(f) The purposes of this procedure for the observation 
and evaluation of nontenured teaching staff members shall 
be to identify deficiencies, extend assistance for the correc­
tion of such deficiencies, improve professional competence, 
provide a basis for recommendations regarding reemploy­
ment, and improve the quality of instruction received by the 
pupils served by the public schools. 

(g) "Teaching staff member" means a member of the 
professional staff of any district or regional board of edu­
cation, or any board of education of a county vocational 
school, or any educational services commission, holding 
office, position or employment of such character that the 
qualifications for such office, position or employment re­
quire him or her to hold a valid and effective standard, 
provisional or emergency certificate, appropriate to his or 
her office, position or employment, issued by the State 
Board of Examiners and includes a school nurse. The 
district chief school administrator, however, will not be 
evaluated pursuant to this subchapter but shall instead be 
evaluated pursuant to N.J.A.C. 6:3-2.2. 

Case Notes 

Offer not to disclose information about misconduct in return for 
tenure as "benefit" within meaning of bribery statute. State v. Scirrot­
to, 115 N.J. 38, 556 A.2d 1195 (1989). 

There was enforceable contract for employment of non-tenured 
teacher, but it was violated by teacher's lack of proper certification. 
Delgado v, Union City Board of Education, 93 N.J.A.R.2d (EDU) 744. 
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Refusal to rehire nontenured teacher was within discretion of board 
of education and not discriminatory. Costanzo v. Board of Education 
of City of Rahway, 93 N.J.A.R.2d (EDU) 654. 

Nontenured teacher not renewed despite chief school administrator's 
recommendation; authority of school board. Stevens v. Board of 
Education of Township of Spotswood, 93 N.J.A.R.2d (EDU) 453. 

Evidence supported findings that certified Title I teachers were 
improperly compensated, assigned titles as a subterfuge to avoid pay 
parity and terminated under false rationale to avoid tenure acquisition. 
Blue v. Bd. of Ed., Jersey City, 2 N.J.A.R. 206 (1980). 

6:3-4.2 Procedure for appearance of nontenured teaching 
staff members before a district board of education 
upon receipt of a notice of nonreemployment 

(a) Whenever a nontenured teaching staff member has 
requested in writing and has received a written statement of 
reasons for nonreemployment pursuant to N.J.S.A. 
18A:27-3.2, he or she may request in writing an informal 
appearance before the district board of education. Such 
written request must be submitted to the board within 10 
calendar days o( receipt of the board's statement of reasons. 

(b) Such an informal appearance shall be scheduled with­
in 30 calendar days from receipt of the board's statement of 
reasons. 

(c) Under the circumstances described in this section, a 
nontenured teaching staff member's ·appearance before the 
board shall not be an adversary proceeding. The purpose 
of such an appearance shall be to permit the staff member 
to convince the members of the board to offer reemploy­
ment. 

(d) Each district board shall exercise discretion in deter­
mining a reasonable length of time of the proceeding, 
depending upon the specific circumstances in each instance. 

(e) Each district board shall provide adequate written 
notice to the employee regarding the date and time of the 
informal appearance. 

(f) The nontenured teaching staff member may be repre­
sented by counsel or one individual of his or her own 
choosing. 

(g) The staff member may present witnesses on his or her · 
behalf. Such witnesses need not present testimony under 
oath and shall not be cross-examined by the board. Wit­
nesses shall be called into the meeting to address the board 
one at a time and shall be excused from the meeting after 
making their statements. 

(h) The proceeding of an informal appearance before the 
district board as described herein may be condu~ted pursu­
ant to N.J.S.A. 10:4-12(b)(8). 
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3. Request an immediate stay of disclosure pending 
final determination of the challenge procedure as de­
scribed in this subchapter. 

(b) To appeal, a parent or adult pupil must notify the 
chief school administrator in writing of the specific issues 
relating to the pupil record. Within 10 days of notification, 
the chief school administrator or his or her designee shall 
meet with the parent or adult pupil to revise the issues set 
forth in the appeal. If the matter is not satisfactorily 
resolved, the parent or adult pupil may appeal this decision 
either to the district board of education or the Commission­
er of Education within 10 days. If appeal is made to the 
district board of education, a decision shall be rendered 
within 20 days. The decision of the district board of 
education may be appealed to the Commissioner pursuant 
to ·N.J.S.A. 18A:6-9 and rules adopted in accordance with 
such statute. At all stages of the appeal process, the parent 
or adult pupil shall be afforded in a full and fair opportunity 
to present evidence relevant to the issue. A record of the 
appeal proceedings and outcome shall be made a part of the 
pupil record with copies made available to the parent or 
adult pupil. 

(c) Appeals relating to the pupil records of educationally 
handicapped pupils shall be processed in accordance with 
the requirements of N.J.A.C. 6:28. 

(d) Regardless of the outcome of any appeal, a parent or 
adult pupil shall be permitted to place a statement in the 

\ ,_,/' pupil record c~mmenting upon the inform~tion in the pupil 
- record or settmg forth any reasons for disagreement w1th 

the decision of the agency. Such statements shall be main­
tained as part of the pupil record as long as the contested 
portion of the record is maintained. If the contested por­
tion of the record is disclosed to any party, the statement 
commenting upon the information must also be disclosed to 
that party. 

Case Notes 
Parents could not expunge psychological evaluations from child's 

reports absent showing of inaccuracy. B.M. v. Union County Regional, 
95 N.J.A.R.2d (EDS) 149. 

6:3-6.8 Retention and destruction of pupil records 
(a) A pupil record is considered to be incomplete and not 

subject to the provisions of the Destruction of Public Rec­
ords Law, N.J.S.A. 47:3-15 et seq., while the student is 
enrolled in the school district. 

(b) Mandated pupil records of currently enrolled pupils, 
other than that described in (e) below, may be destroyed 
after the information is no longer necessary to provide 
educational services to a pupil. Such destruction shall be 
accomplished only after written parental or adult pupil 
notification and written parental or adult pupil permission 
has been granted or after reasonable attempts of such 
notification and reasonable attempts to secure parental or 

~ adult pupil permission have been unsuccessful. 

6:3-7.1 

(c) Upon graduation or permanent departure of a pupil 
from the school system: 

1. The parent or adult pupil shall be notified in 
writing that a copy of the entire pupil record will be 
provided to them upon request. 

2. Information in pupil records, other than that de­
scribed in (e) below, may be destroyed but only in accor­
dance with the Destruction of Public Records Law, 
N.J.S.A. 47:3-15 et seq. Such destruction shall be accom­
plished oiJ.ly after written parental or adult pupil notifica­
tion and written parental or adult pupil permission has 
been granted, or after reasonable attempts at such notifi­
cation and reasonable attempts to secure parental or 
adult pupil permission have been unsuccessful. 

(d) No additions shall be made to the record after gradu­
ation or permanent departure without the prior written 
consent of the parent or adult pupil. 

(e) The New Jersey public school district of last enroll­
ment graduation or permanent departure of the pupil from 
the school district and shall keep in perpetuity a permanent 
record of a pupil's name, date of birth, sex, address, tele­
phone number, grades, attendance record, classes attended, 
grade level completed, year completed, name of parent(s) 
and citizenship status. 

Case Notes 
Psychologist's report on student could not be expunged from public 

school records absent inaccuracy. B.M. v. Union County, 93 
N.J.A.R.2d (EDS) 265. 

SUBCHAPTER 7. WITHDRAWAL FROM 
REGIONAL SCHOOL DISTRICTS 

6:3-7.1 Application and data for investigation of 
advisability of withdrawal 

(a) Any district board of education constituting part of a 
limited purpose regional school district or the governing 
body of such local school district, or the governing body of 
any municipality constituting part of an all purpose regional 
school district may apply to the county superintendent of 
schools to make an investigation as to the feasibility of 
withdrawal of such constituent district or municipality from 
the regional district. Such body shall adopt a resolution by 
a recorded roll call vote of the majority of the full member­
ship requesting that the county superintendent make such 
investigation. The resolution request submitted to the 
county superintendent shall include the following informa­
tion: 

1. A general description of the regional district and of 
the withdrawing constituent district, including but not 
limited to, the type of educational system, number of 
schools and grade levels served, community population, 
and geographical characteristics; 
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2. Enrollment data, including, but not limited to, the 
number of pupils enrolled as reported by grade on the 
Annual Application for State School Aid and estimated 
projected enrollments, by grade level, for the succeeding 
five school years for both the withdrawing district or 
municipality and the remaining regional district, based on 
growth factors using average percentages for the last three 
school years; 

3. The racial composition of the pupil population 
enrolled in the regional district from the withdrawing 
district or municipality, and the effect of such withdrawal 
upon the racial composition of the remaining pupil popu­
lation of the regional district; 

4. Two appraisals of each scpool site which is part of 
the regional district prepared by qualified appraisers. If 
two or more constituent districts or municipalities request 
such a study, the selection of the appraisers and the cost 
of the required appraisals shall be made and shared 
jointly; and 

5. The proposed educational plan for the pupils from 
the withdrawing district or municipality presently enrolled 
in the school or schools of the regional district. 

(b) Within 21 days following adoption of such resolution, 
such body shall confer with the remaining constituent dis­
tricts and/or the governing bodies of the constituent munici-

. palities, and the regional board of education and the county 
superintendent to review the procedure required for with­
drawal from a regional school district. Such conference 
may be called by the county superintendent at the request of 
a constituent district or municipality prior to its adoption of 
such resolution. 

Case Notes 
Negative racial impact of terminating sending-receiving agreement 

precluded termination, even though no financial or educational nega­
tive impact was shown. Board of Education of Borough of Merchant­
ville v. Board of Education of Township of Pennsauken, 93 N.J.A.R.2d 
(EDU) 464. 

6:3-7.2 Investigation and report by county superintendent 
of schools 

(a) Upon receipt of the resolution and accompanying 
data pursuant to N.J.A.C. 6:3-7.1, the county superinten­
dent shall make an investigation and shall within 60 days 
after receipt of such request issue a report, in accordance 
with N.J.S.A. 18A:l3-52 or 13-67, to governing bodies of 
the municipalities constituting the regional district and the 
board of education of the regional district. If the county 
superintendent's report addresses the withdrawal of a con­
stituent district or districts from a limited purpose regional 
district, the report shall also · be issued to the boards of 
education of the constituent district. When the county 
superintendent has begun such investigation, no action shall 
be taken upon a subsequent request from another constitu­
ent district or municipality of the same regional district until 
the investigation, report and action thereon have been com­
pleted. This report shall be based on data supplied by the 
petitioning district(s) or municipality(ies) including, but not 
limited to, the following: 
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1. A general description of the regional district, in­
cluding the number of constituent districts, schoolhouses, 
area of the total district, and area of the withdrawing 
district or municipality; 

2. Enrollment data, including the number of pupils 
enrolled as reported by grade on the Annual Application 
for State School Aid and estimated projected enrollment, 
by grade level, for the succeeding five school years for 
both the withdrawing district or municipality and the 
remaining regional district, based on growth factors using 
average percentages for the last three school years; 

3. Enrollment data, by grade level, showing the racial 
composition of the present regional pupil population and 
the resulting racial composition for both the withdrawing 
district or municipality and the remaining regional district 
if withdrawal is approved; 

4. The operating expenses of the regional district for 
the present school year including the distribution of such 
current operating expenses among the constituent districts 
or municipalities; · 

5. · The equalized valuation of each constituent district 
or municipality of the regional district as set forth in 
N.J.S.A. 18A:7D-1 et seq.; 

6. The average equalized valuations of the real prop­
erty of each constituent district or municipality of the 
regional district as set forth in N.J.S.A. 18A:24-1 et seq.; 

7. The borrowing margin of each constituent district 
or municipality of the regional district as determined by 
N.J.S.A. 18A:24-1 et seq., and the revised borrowing 
margin of each constituent district or municipality and the 
withdrawing district or municipality, if approval is grant­
ed; 

8. The apportionment of debt service for the current 
school year among all the constituent districts or munici­
palities of the regional district by dollar amounts and 
percentages; 

9. The replacement costs of schoolhouses and addi­
tions, grounds, furnishings and equipment of the regional 
district, and the replacement cost of any schoolhouse, and 
additions of the regional district including grounds, fur­
nishings, and equipment, situated in the withdrawing dis­
trict or municipality. School building replacement costs 
will be calculated by the Bureau of Facility Planning 
Services as follows: 

i. The current overall cost per square foot for 
school construction in New Jersey, updated annually in 
the fall of each year, will be multiplied by the gross area 
of the building; 

ii. This figure will include construction costs, move­
able and built-in furniture and equipment, and fees; 
and 

u 

u 


