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PINELANDS COMMISSION MEETING
Richard J. Sullivan Center
Terrence D. Moore Conference Room
15 Springfield Road
New Lisbon, New Jersey

MINUTES

February 8, 2019

Commissioners Present

Alan W. Avery Jr., Bob Barr, Paul E. Galletta, Jordan P. Howell, Jane Jannarone, Ed
Lloyd, Mark Lohbauer, William Pikolycky, Richard Prickett and Chairman Sean Earlen.
Also present were Executive Director Nancy Wittenberg, Governor’s Authorities Unit
representative Craig Ambrose and Deputy Attorney General (DAG) Kristina Miles.

Commissioners Absent
Candace Ashmun, Giuseppe Chila, D’ Arcy Rohan Green and Gary Quinn.

Chairman Earlen called the meeting to order at 9:34 a.m.
DAG Miles read the Open Public Meetings Act Statement (OPMA).

Executive Director Nancy Wittenberg called the roll and announced the presence of a
quorum. (There were 10 Commissioners who participated in the meeting.)

The Commission and public in attendance pledged allegiance to the Flag.
Minutes

Chairman Earlen presented the minutes from the January 11, 2019 Commission meeting.
Commissioner Barr moved the adoption of the minutes. Commissioner Prickett seconded
the motion.
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The January 11, 2019 Commission meeting minutes were adopted by a vote of 10 to 0.

Committee Chairs' Reports
Chairman Earlen provided an update on the January 25, 2019 Policy and Implementation

Committee:

The Committee adopted the minutes of the November 30, 2018 meeting.
The Committee recommended Commission certification of:

o Stafford Township Ordinance 2018-19, revising planned unit development
standards in the Highway Medical Commercial Zone

e Winslow Township Ordinance O-2018-25, adopting the Maressa
Redevelopment Plan.

The Committee recommended Commission approval of an amendment to the Pinelands
Infrastructure Trust Fund (PITF) Master Plan.

The Committee received an update on a revised Memorandum of Agreement (MOA) with
the South Jersey Transportation Authority and discussed potential offsets for the removal
(as required by the Federal Aviation Administration) of the existing 290 acre grassland
conservation area.

The Committee received an update on the Clayton mine in Woodland Township. The
applicant has agreed to deed restrict approximately two-thirds of the 1,400 acre property
for conservation. Expansion of the existing mine will be permitted on the remainder of the

property.

Executive Director’s Reports

ED Wittenberg updated the Commission on the following items:

= Staff is working on scheduling a meeting with the National Park Service now that
the federal government shutdown has ended.

» The new Committee that will address energy and sustajnability scheduled its first
meeting. A number of staff members recently participated in a climate change
webinar.

» Comments were submitted to the New Jersey Department of Environmental
(NJDEP) Protection regarding its proposed stormwater rule.

Director Larry Liggett updated the Commission on the following:

» Commissioner Galletta requested that staff research whether the PITF could be
revised to include Pinelands Town Management Areas. Such a change would
require an amendment to the Comprehensive Management Plan (CMP) or the
existing PITF legislation.
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* In an effort to provide the Long Term Economic Monitoring Program data faster,
the data can now be viewed on the Commission’s website as it becomes available.

Director Chuck Horner provided information on the following regulatory matters:

»  On January 30™, Commission staff held a seminar on the Pinelands rules at NJDEP
for about 75 of its staff members. Commission staff provided an overview of the
Commission’s regulations and how they relate to NJDEP’s rules.

= Staff met with the Medford Lakes Borough Clerk to discuss the application process
as it relates to the Borough’s locally designated historic district.

* In the fall 0f 2018, the Commission received a request from three major utilities to
apply herbicides to some test plots. He said the three utility companies are the same
utilities that participate in the Commission’s electric transmission right-of-way
(ROW) vegetation-management plan pilot program. Herbicides are not permitted in
utility rights-of-way in the Pinelands. He said although the Executive Director is
permitted to make modifications to the ROW Plan, it was determined that allowing
herbicides is not a minor modification. He said that this coming fall, the pilot
program will be reviewed for success and any adjustments to the plan can be
discussed.

* On January 25" a new application to remove trees surrounding the Bass River Fire
tower was received from the NJDEP. It is anticipated that public comment will be
heard at the March Commission meeting and action will be taken at the April
Commission meeting.

»  On February 22", staff will be meeting with the Department of Transportation to
review the provisions of an existing MOA that allows for the limited use of
herbicides in ROW’s.

Chief Planner Susan R. Grogan wished the Commission a Happy Birthday. She said it was
on this day 40 years ago that Governor Byrne signed an Executive Order creating the
Pinelands Commission.

Communications Officer Paul Leakan provided an update on the following:

» The Certificate of Occupancy was issued for the exhibit center. A new webpage on
the Commission’s website was created which has additional information about the
exhibit.

* A total of 375 people have registered for the 30™ Annual Pinelands Short Course
which will take place on March 9, 2019. The Pinelands Orientation for Newly
Elected Officials is scheduled for July 23, 2019.

Commissioner Prickett asked if the Buena Borough wastewater treatment plant qualifies for
PITF money.

Director Liggett said the plant is located in a Pinelands Town Management Area and
therefore is not eligible for PITF. He noted that staff would be looking at the infrastructure
needs of Pinelands Towns and the feasibility of a new funding source.
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Public Development Projects and Other Permit Matters

Chairman Earlen presented a resolution recommending approval of improvements to the
New Brooklyn Lake Dam in Winslow Township.

Commissioner Lohbauer moved the adoption of a resolution Approving With Conditions an
Application for Public Development (Application Number 2015-0066.003) (See Resolution
# PC4-19-04). Commissioner Galletta seconded the motion.

The Commission adopted the resolution by a vote of 10 to O.

Chairman Earlen presented a resolution recommending approval of road improvements to
Dehirsch Avenue in Woodbine Borough.

Commissioner Pikolycky said he would be recusing from the vote on this application and
left the dais.

Stacey Roth noted that Commissioner Pikolycky is recusing from this matter because he is
the Mayor of Woodbine Borough.

Commissioner Lohbauer moved the adoption of a resolution Approving With Conditions
an Application for Public Development (Application Number 2018-0098.001) (See
Resolution # PC4-19-05). Commissioner Barr seconded the motion.

The Commission adopted the resolution by a vote of 9 to 0.

Commissioner Pikolycky returned to the dais.

Chairman Earlen presented a resolution recommending approval for a Waiver of Strict
compliance for the construction of a single family dwelling in Jackson Township.

Commissioner Galletta moved the adoption of a resolution Approving With Conditions an
Application for an Amended Waiver of Strict Compliance (Application Number 1987-
0127.001)(See Resolution # PC4-19-06). Commissioner Lohbauer seconded the motion.
The Commission adopted the resolution by a vote of 10 to 0.

Planning Matters

Chairman Earlen presented a resolution to certify an ordinance from Stafford Township.

Commissioner Galletta moved the adoption of a resolution Issuing an Order to Certify
Ordinance 2018-19, Amending Chapter 211 (Zoning) of the Code of Stafford
Township(See Resolution # PC4-19-07). Commissioner Barr seconded the motion.

The Commission adopted the resolution by a vote of 10 to 0.
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Chairman Earlen presented a resolution to certify an ordinance and Redevelopment Plan
from Winslow Township.

Commissioner Galletta moved the adoption of a resolution Issuing an Order to Certify
Winslow Township Ordinance O-2018-025, Adopting the Maressa Redevelopment Plan
(See Resolution # PC4-19-08). Commissioner Jannarone seconded the motion.

The Commission adopted the resolution by a vote of 10 to 0.

Chairman Earlen presented a resolution regarding amendments to the Pinelands
Infrastructure Master Plan.

Commissioner Barr moved the adoption of a resolution To Adopt an Amendment to the
Pinelands Infrastructure Master Plan (See Resolution # PC4-19-09). Commissioner
Pikolycky seconded the motion.

Commissioner Lohbauer requested a brief overview of the comments received at the public
hearing and asked what types of projects municipalities are looking to fund.

Director Liggett said staff asked for input concerning the proposed grant and loan
percentages and did not receive much feedback. He said the amendment requires 50%
grant, 40% loan and 10% local share. He said staff would like to see the fund regenerate
rather than deplete. He described the steps in the lengthy process, of identifying, approving
and funding projects.

Resource Planner Gina Berg added that two members of the public attended the hearing,
one was in favor of the amendment and one was not. She said municipalities are primarily
interested in sewer and transportation projects.

Commissioner Lloyd asked, speaking hypothetically, if the CMP were amended to include
projects in Pinelands Towns, would the criteria in the PITF need to be changed and would
the Buena Borough treatment plant qualify for money through PITF.

Director Liggett said he did not think the PITF would need to be changed and the
wastewater facility could be eligible for funds. He also noted that during the amendment
process, staff spoke with either the township planner or the township engineer in most
Regional Growth Area towns to discuss municipal needs.

The Commission adopted the resolution by a vote of 10 to 0.

Public Comment on Public Development Applications and Items where the record is open

No one from the public spoke.

Ordinances Not Requiring Commission Action
Chairman Earlen asked if any Commissioners had questions regarding the ordinances not
requiring Commission action:

= Egg Harbor City Ordinance 15-2018
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. Egg Harbor Township Planning Board Resolution HE/FS 01-18 an
Ordinance 51-2018

. Evesham Township Planning Board Resolution 18-15 and Ordinance 25-12-
2018

. Manchester Township Ordinance 18-34

" Medford Lakes Borough Ordinance 657

= Stafford Township Ordinances 2018-23, 2018-24, 2018-26, 2018-28, 2018-
29 and 2018-31

. Upper Township Planning Board Resolution 05-2018 and Ordinance 019-
2018

. Wrightstown Borough Ordinance 2018-09

No members of the Commission had questions.

Presentation: Wharton State Park Update

ED Wittenberg said a member of the public raised two issues related to Wharton during the
January Commission meeting. She said due to the wet weather, unimproved roads have
experienced significant flooding at Wharton. She said the NJDEP issued a press release on
the road closures. She also said a Superintendent at Wharton was threatened and the State
Police are investigating the incident. She said the NJDEP is currently working on a road
assessment and continues to prioritize its work based on need.

ED Wittenberg said Chief Scientist John Bunnell will present the Science Office’s study on
ponds in the Pinelands.

Chief Scientist Bunnell said that as part of an Environmental Protection Agency (EPA)
funded study the science office was able to assess natural ponds and created wetlands
(excavated ponds and stormwater basins). He said the presentation will examine the
relationship between these wetlands and off-road vehicle (ORV) damage. The slides
included pictures of both natural ponds and excavated ponds in the Pinelands. He
displayed a photo of a heavy wooden barrier protecting a wetland. He said the wooden
barriers have worked at keeping ORVs out. He said the ponds were mapped and certain
variables were used in a model to predict ORV damage. He said the study has found the
following five variables as important predictors in ORV damage: pond size, percentage of
water and herb cover, distance to nearest sand or paved road and distance to the nearest
damaged pond. The slides from the presentation are attached. The full presentation can be
viewed at https://www.youtube.com/watch?v=CkYTLIklLm4w.

Chief Scientist Bunnell answered questions from Commissioners.

Commissioner Barr asked about using drones to catch ORV users who are damaging state
lands. He said he was very bothered by the damage to the ponds and would like to come
up with a mechanism for preventing further damage. He also raised the question whether
educating the public about the lasting effects of improper ORV use would be beneficial.
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ED Wittenberg said staff continues to work with the NJDEP about these issues by sharing
data and information and working to protect the most at risk sites with barriers. She said
the data from the vulnerability study can be used as an education tool.

Chairman Earlen asked if any additional wooden barriers have been installed recently and,
if not, he was curious why.

Chief Scientist Bunnell said he recently asked about installing additional barriers and was
advised that there was no funding or staff resources at this time. He added that Terry
Schmidt from the NJDEP deserves much of the credit for getting the wooden barriers
installed, she coordinated the volunteers and machines necessary. The Commission’s role
was to advise which ponds needed the protection.

ED Wittenberg suggested that it might be a good time for some Commissioners to meet
with the NJDEP Commissioner and upper level staff.

Commissioner Lohbauer said he is interested in attending that meeting with NJDEP. He
also said data from the pond vulnerability study can be used to help with enforcement.

Chairman Earlen said he was happy to see there was no correlation between damaged
ponds and enduro routes. He said it shows that the organized groups that apply to the
Commission for recreation permits are not part of the problem.

ED Wittenberg introduced Olivia Glenn, Director of Parks & Forestry at the NJDEP, to the
Commission.

Several Commissioners raised questions related to the cost of the wooden barriers and
wooden barriers versus metal barriers. Commissioners and staff also discussed fines
related to illegal ORV use, impoundment, the state’s motor vehicle code and damage to
state land.

Commissioner Lloyd suggested inviting the New Jersey Department of Transportation into
the conversation.

Commissioner Lohbauer raised concerns about the roads in Wharton that traverse through
ponds and the possibility of limiting access on these roads.

ED Wittenberg said staff would need to take a closer look at where the roads lead. She said
closing roads is complicated, as a result, there may be unintended loss of access.

Commissioner Jannarone left the meeting.
General Public Comment

Commissioners and staff discussed when the public comment period opens for a public
development application.
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Carol Bitzberger of Bass River Township said its interesting that a Commissioner
suggested using drone technology to find ORV users at Wharton State Park. She
questioned the schedule for the Bass River Fire Tower application. She also asked the
Commission to define interested party. She said she hopes the Commissioners will look at
the statistics of the Oregon Forest Fire Service and its success of using camera technology.

Director Horner offered guidance about the Commission’s public comment process.

Paula Yudkowitz of Oaklyn Borough said families cannot get into the interior of the
Pinelands. She said there should be additional park police working when organized vehicle
events take place at Wharton.

Rose Sweeney of Bass River Township asked the Commission if members of the public are
permitted to make presentations to the Commissioners. She also asked if there was a
timeframe for the Governor’s appointments.

Tom Hedden of Tabernacle said he helped install the barrier at Mt. Misery, along with a
group of 15 volunteers and three members of park personnel. He said the material costs
were shared. He said Open Trails NJ is ready to do more projects with the intent to protect
certain areas at Wharton. He said he was happy that there was no correlation between
enduro routes and damaged ponds.

Rhyan Grech of the Pinelands Preservation Alliance wished the Commission a Happy
Birthday. She commended the Pinelands staff on the pond study. She said the Alliance has
tools, a budget, specific sites in mind and volunteers ready to install more barriers at
Wharton. She said the only thing necessary is permission from the NJDEP. She
encouraged the Commission to continue to have the ORV matter on the agenda.

Dave Dempsey of Shamong Township said he belongs to multiple Jeep groups. He said he
has been promoting education and responsible use of the forest to groups of people. He
said he has seen an increase in park police patrolling at Wharton. He said the barrier at
Jemima Mt. has been successful.

Jennifer Curley, CWA Local 1040 Staff Representative, read a statement into the record
(see attached).

Jason Howell of the Pinelands Preservation Alliance said the pond study was well done and
hopes that more barriers to protect ponds can be installed soon.

Resolution to Retire into Closed Session
DAG Miles read a resolution to enter into closed session to discuss litigation and a number
of attorney client privilege matters.

Commissioner Lohbauer made a motion to enter into closed session. Commissioner Avery
seconded the motion. The Commission agreed to retire into closed session by a vote of 9 to
0, beginning at 11:22 a.m.
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Return to Open Session

The Commission entered back into open session at 12:01 p.m. DAG Miles provided a
summary of the closed session. She said the Commission discussed union negotiations, a
personnel matter and litigation regarding two pipeline applications.

Adjournment

Commissioner Pikolycky moved to adjourn the meeting. Commissioner Barr seconded the
motion. The Commission agreed to adjourn at 12:02 p.m.

Certified as true and correct:

Date: February 21, 2019

Jessica Iy{ble, Executive Assistant
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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION

~No. pCa-19- OY

TITLE:  Approving With Conditions an Applicaﬁon for Public Development (Application Number
2015-0066.003)

ol

Commissioner LC)‘W\')W : moves and Commissioner GCK\\‘Q)T\"C/\

seconds the motion that:

WHEREAS, the Pinelands Commission has reviewed the Public Development Application Report and
the recommendation of the Executive Director that the following application for Public Development be
approved with conditions:

2015-0066.003

Applicant: Camden County Department of Public Works
Municipality: Winslow Township

Management Area: Pinelands Forest Area

Date of Report: January 18, 2019

Proposed Development: Improvements to the New Brooklyn Lake Dam.

WHEREAS, the i:ﬁaprovements to the existing New Brooklyn Lake Dam occurred on a parcel without
application to, and approval by, the Commission and constitutes a violation of the application
requirements of the Pinelands Comprehensive Management Plan (CMP); and

WHEREAS, the applicant has completed this application with the Pinelands Commission to address the
violation; and

WHEREAS, no request for a hearing before the Office of Administrative Law concerning the Executive
Director’s recommendation has been received for this application; and

WHEREAS, the Pinelands Commission hereby adopts the Conclusion of the Executive Director for the
proposed development; and

WHEREAS, the Pinelands Commission hereby determines that the proposed public development
conforms to the standards for approving an application for public development set forth in N.J.A.C.
7:50-4.57 if the conditions recommended by the Executive Director are imposed; and

WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes
of the meeting of the Commission has been delivered to the Governor for review, unless prior to
expiration of the review period and Governor shall approve same, in whichstase the action shall become
effective upon such approval.

NOW, THEREFORE BE IT RESOLVED that Application Number 2015-0066.003 for public
development is hereby approved subject to the conditions recommended by the Executive Director.

Record of Commission Votes

AYE NAY NP AR* AYE NAY NP AR* AYE NAY NP AR*
Ashmun Nd Howell [ Prickett >
Avery | X Jannarone X, Quinn . ]
Barr : |X Llovd D¢ Rohan Green X
Chila‘® | 4 Lohbauer Earlen S
Galletta | > Pikolycky [ ]
*A = Abstained / R = Recused . . ,

Adopted t a eetmcr of the Pjriglands Commission

/ Z Narcy Wlttenberv ) < " Sean W. Earlen
Executive Director Chairman
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THE PINELANDS COMMISSION
PO Box 359
NEw LisBoN, NJ 08064

(609) 894-7300
wwwj.gov/pinelands

PuiLe D. MURPHY g SEAN W. EARLEN
Governor ) . . Chairman
SHEILA Y. OLIVER General Information: Info@pinelands.nj.gov NANCY WITTENBERG
Le. Governor Applicatign Specific Information: Applafo@pinelands.nj.gov Executive Director

January 18, 2019

Ms. Kevin Becica, PE (via email)

Camden County Department of Public Works

2311 Egg Harbor Road .
Lindenwold, NJ 08021

Re:  Application # 2015-0066.003
Block 4201, Lot 1
Block 4307, Lot 1
Winslow Township

Dear Ms. Becica:

The Commission staff has completed its review of this application for improvements to the New
Brooklyn Lake Dam. Enclosed is a copy of a Public Development Application Report. On behalf of the
Commission’s Executive Director, [ am recommending that the Pinelands Commission approve the
application with conditions at its February 8, 2019 meeting.

The dam improvements were developed prior to completion of an application with the
Commission. This constitutes a violation of the application requirements of the Pinelands
Comprehensive Management Plan. Completion of this application is intended to address that
violation.

~ Any interested party may appeal this recommendation in accordance with the appeal procedure attached
to this document. If no appeal is received, the Pinelands Commission may either approve the

recommendation of the Executive Director or refer the application to the New Jersey Office of
Administrative Law for a hearing.

Prior to any development, the applicant shall obtain any other necessary permits and approvals.

Sincerely

les M. Horner, P.P.
Director of Regulatory Programs -

Enc: Appeal Procedure

I
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New Jersey Is An Equal Opportunicy Employer s Printed on Recycled and Recyclable Paper






Secretary, Winslow Township Planning Board (via email)
Winslow Township Construction Code Official (via email)
Winslow Township Environmental Commission (via email)
Secretary, Camden County Planning Board (via email)
Toni Sapio (via email)
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PUBLIC DEVELOPMENT APPLICATION REPORT

January 18,2019

Ms. Kevin Becica, PE (via email)
Camden County Department of Public Works
2311 Egg Harbor Road

Lindenwold, NJ 08021

Application No.: 2015-0066.003
Block 4201, Lot 1
‘Block 4307, Lot 1
Winslow Township

This application proposes improvements to the existing New Brooklyn Lake Dam located on the above
referenced 230.04 acre parcel in Winslow Township.

The application proposes the installation two gabion (stone) mattresses, totaling 4,782 square feet in
area, on the eastern and western sides of the existing dam spillway.

The improvements to the dam occurred prior to completion of an application with the Commission. This
constitutes a violation of the application requirements of the Pinelands Comprehensive Management
Plan (CMP). Completion of this application is intended to address that violation.

STANDARDS

The Commission staff has reviewed the proposed development for consistency with all standards of the
CMP. The following reviews the CMP standards that are relevant to this application:

Land Use (N.J.A.C. 7:50-5.23)

The proposed development is located in a Pinelands Forest Area. The proposed improvements to the
existing dam are a permitted use as a modification of an existing structure.

Wetlands Standards (N.J.A.C. 7:50-6.6)

There are wetlands located within the project area. The CMP prohibits most development in wetlands
and requires a buffer of up to 300 feet to wetlands. :

The dam improvements will be located within wetlands and the required buffer to wetlands. The
proposed development will result in the disturbance of approximately 0.164 acres of wetlands. The CMP

The Pinclands -~ Our Country’s First National Reserve
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permits linear improvements, such as dams, in wetlands and the required buffer to wetlands provided an
applicant demonstrates that certain conditions are met. The applicant has demonstrated that there is no
feasible alternative for the proposed development that does not involve development in wetlands and the
required buffer to wetlands or that will result in a less significant adverse impact to wetlands. In
addition, the proposed development will not result in a substantial impairment of the resources of the
Pinelands. With the conditions recommended below, all practical measures will be taken to mitigate the
impact on wetlands and the required buffer to wetlands. The applicant has indicated that the dam was
previously damaged by storm events and the improvements are necessary to protect the existing dam
structure and meet the New Jersey Department of Environmental Protection (NJDEP), Dam Safety
requirements. The applicant has demonstrated the need for the proposed development ovemdes the
importance of protecting the concerned wetlands.

The proposed wetlands disturbance requires a wetlands permit under the New Jersey Freshwater
Wetlands Protection Act. A New Jersey Freshwater Wetlands General Permlt 18 was issued by the
NJDEP on September 28, 2018.

Vegetation Management Standards (N.J.A.C.7:50-6.23 & 6.26)

The proposed development will be located within open water and sand areas. The soil disturbance is
limited to that which is necessary to accommodate the proposed development.

The Landscaping and Revegetation guidelines of the CMP recommend the use of grasses that are
tolerant of droughty, nutrient poor conditions. The apphcant proposes to utilize a seed mixture which
meets that recommendation. ‘

PUBLIC COMMENT

The CMP defines the proposed development as “minor” development. The CMP does not require public
notice for minor public development apphcanons The application was designated as complete on the
Commission’s website on December 12, 2018. The Commission’s public comment period closed on
January 11,2019. No public comment was submitted to the Commission regarding this application.

CONDITIONS

1. Except as modified by the below conditions, the proposed development shall adhere to the plan,
prepared by T&M Associates and dated September 21, 2018.

2. Disposal of any construction debris or excess fill may only occur at an appropriately licensed
facility.

3. Any proposed revegetation shall adhere to the “Vegetation” standards of the CMP. Where
appropriate, the applicant is encouraged to utilize the following Pinelands native grasses for
revegetation: Switch grass, Little bluestem and Broom-sedge.

4. Prior to any development, the applicant shall obtain any other necessary permits and approvals.
S. Prior to the construction of any portion of the proposed development which will result in the

disturbance of any wetland area, a Freshwater Wetland Permit shall be obtained pursuant to the
New Jersey Freshwater Wetlands Protection Act.





6. Appropriate measures shall be taken during construction to preclude sedimentation from entering
wetlands and shall be maintained in place until all development has been completed and the area
has been stabilized. ' ‘

CONCLUSION

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is
recommended that the Pinelands Commission APPROVE the proposed development subject to the
above conditions.
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THE PINELANDS COMMISSION
PO Box 359
NEw LiszoN, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Philip D. Murphy Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Sheila Y. Oliver Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lc. Governor- Executive Direcror
PINELANDS COMMISSION
APPEATL PROCEDURE

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the
right to appeal any determination made the by Executive Director to the Commission in accordance with
N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone
meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission and
received at the Commission office no later than 4:00 PM on February 5, 2019 and include the following
information:

1. the name Vand address of the person requesting the appeal;

2. the application number;

3. the date on which the determination to be appealed was made;

4. a brief statement of the basis for the appeal; and |

5. a certificate of service (a notarized statement) indicating that service of the notice has

been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
decision.

Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office
of Administrative Law. The time, date and location of such hearing shall be designated by the Office of
Administrative Law. ’
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RESOLUTION OF THE NEW JERSE Y PINELANDS COMMISSION
NO.PC4-19- (D

TITLE:  Approving With Conditions an Apphcatlon for Public Development (Application Number
2018-0098.001)

Commissioner LO\Q\')GKLKQ 1 moves and Commissioner %OJ(-

seconds the motion that:

WHEREAS, the Pinelands Commission has reviewed the Public Development Application Report and
the recommendation of the Executive Director that the following application for Public Development be
approved with conditions:

2018-0098.001

Applicant: Cape May County

Municipality: Borough of Woodbine

Management Area: Pinelands Town

Date of Report: January 17, 2019

Proposed Development: Improvements to the Dehirsch Avenue nbht-of way.

WHEREAS, no request for a hearing before the Office of Administrative Law concerning the Executive
Director’s recommendation has been received for this application; and

WHEREAS, the Pinelands Commission hereby adopts the Conclusion of the Executive Director for the
proposed development; and

WHEREAS, the Pinelands Commission hereby determines that the proposed public development
conforms to the standards for approving an application for public development set forth in N.J.A.C.
7:50-4.57 if the conditions recommended by the Executive Director are imposed; and

WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes
of the meeting of the Commission has been delivered to the Govemor for review, unless prior to
expiration of the review period and Governor shall approve same, in which case the action shall become
effective upon such approval.

NOW, THEREFORE BE IT RESOLVED that Application Number 2018-0098.001 for public
development is hereby approved subject to the conditions recommended by the Executive Director.

Record of Commission Votes
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v / / Nanhcy WittenBerg - ! Sean W. Earlen
Executive Director Chairman
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January 17, 2019

Dale Foster (via email)

Cape May County

4 Moore Road

Cape May Court House, NJ 08210

Re:  Application # 2018-0098.001
Dehirsch Avenue
Borough of Woodbine

Dear Mr. Foster:

The Commission staff has completed its review of this application for improvements to the Dehirsch
Avenue right-of-way. Enclosed is a copy of a Public Development Application Report. On behalf of the
Commission’s Executive Director, I am recommending that the Pinelands Commission approve the
application with conditions at its February 8, 2019 meeting. o

Any interested party may appeal this recommendation in accordance with the appeal procedure attached
to this document. If no appeal is received, the Pinelands Commission may either approve the
recommendation of the Executive Director or refer the application to the New Jersey Office of
Administrative Law for a hearing.

* Prior to any development, the applicant shall obtain any other necessary permits and approvals.

| %\
es M. Homer, P.P.
Director of Regulatory Programs

Enc: Appeal Procedure

c: Secretary, Borough of Woodbine Planning Board (via email)
Borough of Woodbine Construction Code Official (via email)
Secretary, Cape May County Planning Board (via email)
Steven C. Morey, CEP (via email)

Nancy Lawrence, NJDEP
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PUBLIC DEVELOPMENT APPLICATION REPORT

* January 17,2019

Dale Foster (via email)

Cape May County

4 Moore Road

Cape May Court House, NJ 08210

Application No.: 2018-0098.001
Dehirsch Avenue
Borough of Woodbine

This application proposes road ijnprovements to the Dehirsch Avenue right-of-way in the Borough of
Woodbine. .

The application proposes to widen-Dehirsch Avenue from 36 feet to 40 feet for 700 linear feet between
Adams Avenue and Madison Avenue. The application also proposes the installation of eight foot wide
sidewalk on the south side of Dehirsch Avenue between Adams Avenue and Madison Avenue.

STANDARDS

The Commission staff has reviewed the proposed development for consistency with all standards of the
Pinelands Comprehensive Management Plan (CMP). The following reviews the CMP standards that are’
relevant to this application:

Land Use (N.J.A.C. 7:50-5.27(a))

The proposed development is located in the Pinelands Town of Woodbine. The proposed road
improvements are a permitted land use in a Pinelands Town.

Vegetation Management Standards (N.J.A.C. 7:50-6.23 & 6.26)

The proposed developmenf will be located within maintained lawn areas and developed areas. The
proposed soil disturbance is limited to that which is necessary to accommodate the development.

The Landscaping and Revegetation guidelines of the CMP recommend the use of grasses that are
tolerant of droughty, nutrient poor conditions. The applicant proposes to replant non-native lawn grasses
along the road shoulder.

The Pinelands — Our Counery’s First National Reserve
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Stormwater Management Standards (N.J .A.d.7:50—6.84( a)6)

The applicant has demonstrated that the proposed development is consistent with the CMP stormwater
management standards. To meet the stormwater management standards, the applicant will be
constructing two underground stormwater infiltration trenches.

Cultural Resource Standards (N.J.A.C. 7:50-6.151)

The Commission staff reviewed the application for evidence of cultural resources on the parcel. Based
upon the lack of potential for significant cultural resources on the parcel, a cultural resource survey was
not required. ‘

PUBLIC COMMENT

The applicant has provided the requisite public notice. Newspaper public notice was completed on June
27,2018. The application was designated as complete on the Commission’s website on December 14,
2018. The Commission’s public comment period closed on January 11, 2019. The Commission received
one written public comment (attached) regarding this application.

Commenter #1: The commenter from the New Jersey Department of Environmental Protection,
Green Acres Program indicated that the proposed development is located
adjacent to Green Acres parkland (Block 132, Lot 2) and was unable to determine
whether the proposed widening was occurring within the designated road right-of-
way.

Staff Response: The proposed road improvements are located within the Dehirsch Avenue right-
of-way and are not located in the vicinity of Block 132, Lot 2.

CONDITIONS

1. Except as modified by the below conditions, the proposed development shall adhere to
- the plan, consisting of ten sheets, prepared by Mott MacDonald and dated as follows:

Sheet 1 - June 2018
Sheets 2-6 & 8 - June 21, 2018; revised to November 19, 2018
Sheets 7,9 & 10 - June 21, 2018

2. Disposal of any construction debris or excess fill may only occur at an appropriately
licensed facility.

Any proposed revegetation shall adhere to the "Vegetation" standards of the CMP.
Where appropriate, the applicant is encouraged to utilize the following Pinelands native
grasses for revegetation: Switch grass, Little bluestem and Broom-sedge.

(U8)

4, Prior to any development, the applicant shall obtain any other necessary permits and
approvals.





(@8]

CONCLUSION

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is
recommended that the Pinelands Commission APPROVE the proposed development subject to the
above conditions.





From: Info, PC (nfo@pinelands n1.gov}

Raceived: 11/15/2618 3:5635 PM

Ta: " Appinfo, PC {AppInfofpinelands.ny.gov) -
CC:

Saubject: FW: Applicance# 2018-0095.0C1 - Cape May County

Attachiments: Nene

From: Lawrence, Narcy

Sent: Taursday, November 15, 2018 2:23 PM

To:Infe, PC

Ce: Patterson, Jessica

Sabject: Applications 2018-0058.001 - Cape May Couvaty

Eello.

T did not ses another email address on the Pinelands Commission website so I am using this address and
hope 1t is passed to the comect mdividual. Perhaps when the Adjacent Property Owner letters go out they
could include an email address?

Green Acres comments with respect to the Dehirsch Avenue {Route 550) widening and resurfacing in
Woodbine Borcugh (Applications 2018-0658.001 - Cape May County): )

the proposed project will be occurring mext to State / DEP held parkland (Block 132, Lot 2 — Belleplain
State Forest). I was unable fo determme whether the project will oceur within the designated nights-ofway
for CR 536 and CR 610. Any actwihes on Green Acres encumberad parkiand that are not m direct support
of conservation or recreational uses are highly discouraged. Such uses will be considerad a drversion and
will require prior approval from Green Aczes, the Commuissioner of the Department of Environmental
Protection and the State Bouse Commussion. {please see NJ.A C 7:36-26 for more mformation). Ifa pon-
recreatien f non-conservation use 1s being proposed to mnpact park piease have the apphcant contact Jessica
Patierson, Cape May County Steward, at 605-584-0558 with questions regarding the State House
Commitssion approval process. Jessica is copted on this emast  Please pote that Green Acres relies on the
information provided by the local nontfs) in maintmiiming the accoracy of our database. Since i isthe
respoasibility of the Iocal unit(s) to ensure comphance with Green Acres rules, it is sirongiy recommendead
that you confirm the followmg mformation with the local nau(s) mvelved. ”

Regards,

Nancy Lawzence

Compliance Officer

Bureau of Legal Sexvices and Stewardship

NIDEP Green Acres Program
Mail Cede 501-01, P.O. Box 420
5G1 Eas: Statz Street, 1st Tloor
Trenton, NJ 08625-042C

€09.341 2054 direct
609.984.0608 fax
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Governor General Information: Info@njpines.state.nj.us Chairman
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Lt Governor Execntive Director
PINELANDS COMMISSION
APPFAL PROCEDURE

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the
right to appeal any determination made the by Executive Director to the Commission in accordance with
N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone
meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission and
received at the Commission office no later than 4:00 PM on February 4, 2019 and include the following
information:

L. the name and address of the person requesting the appeal;

2. the application number;

3. the date on which the determination to be appealed was made;

4. a brief statement of the basis for the appeal; and .

5. a certificate of service (a notarized statement) indicating that service of the notice has

been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
decision. |

Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office
of Administrative Law. The time, date and location of such hearing shall be designated by the Office of
Administrative Law.

The Pinelands - Our Country’s First National Reserve
New Jersey Is An Equal Oppormunity Employer - Printed on Recycled and Recyclable Paper










RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION

NO. PC4-15- ( 3[;(2

TITLE: Approving With Conditions an Application for an Amended Waiver of Strict Compliance
(Application Number 1987-0127.001)

Commissioner (\I\W?,HC\ moves and Commissioner m (@Y f

seconds the motion that:

WHEREAS, the Pinelands Commission has reviewed each of the Findings of Fact, Conclusion and the
recommendation of the Executive Director that the following application for an Amended Waiver of
Strict Compliance be approved with conditions:

1987-0127.001 g
Applicant: Joe Oppen

Municipality: Jackson Township

Management Area: - Pinelands Regional Growth Area
Date of Report: January 17,2019

Proposed Development: Single family dwc?lling.

WHEREAS, on June 5, 1987, the Pinelands Commission approved a Waiver from the required buffer to
wetlands for the development of a single family dwellmv served by an onmsite septic system on the
parcel; and ;
: l
WHEREAS, it has not been demonstrated that a proposed septlc system for the development of a single
family dwelling can be located in an area on the parcel where the minimum depth to the seasonal high

water table is at least five feet below the natural ground surface; and

WHEREAS, an application for an Amended Waiver of Strict Compliance has been completed for both
the required buffer to wetlands and the minimum depth to seasonal high water table of five feet below
the natural ground surface for a proposed septic system; and

WHEREAS, no request for a hearing before the Office of Administrative Law concerning the Executive
Director’s recommendation has been received for this application; and

WHEREAS, the Pinelands Commission hereby adofpts the Findings of Fact and Conclusion of the
Executive Director for the requested Amended Waiver of Strict Compliance; and «

WHEREAS, the Pinelands Commission hereby determines that the requested Amended Waiver
conforms to the standards for approving an application for a Waiver of Strict Compliance based on
extraordinary hardship as set forth in N.J.A.C 7:50-4.62, N.J.A.C. 7:50-4.63 and N.J.A.C. 7:50-4.65 if
the conditions recommended by the Executive Director are imposed; and

WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes
of the meeting of the Commission has been delivered to the Govemor for review, unless prior to
expiration of the review period and Governor shall approve same, in which case the action shall become
effective upon such approval.





[38)

NOW, THEREFORE BE IT RESOLVED that Application Number 1987-0127.001 for an Amended
Waiver of Strict Compliance is hereby approved subject to the -conditions recommended by the
Executive Director.

Record of Commission Votes

‘AYE NAY NP AR*® AYE NAY NP AR* AYE NAY NP AR*®
Ashmun Y% I Howell |/ Prickett ~
Avery Jannarone | /' Quinn i ;
Bax X Lloyd s Rohan Green X
Chila [ X Lohbauer |y Earlen "
Galletta oA - Pikolycky 9<
*A = Abstained / R = Recused ~
W am Z/W Commission Date: 7 3
£
g 2200 azd
I)Vancy Wittenberg “ Sean W. Earlen

E'xecutve Director Chairman
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EPORT ON AN APPLICATION FOR AN AMENDED WAIVER OF STRICT COMPLIANCE

January 17,2019

le Oppen (via email)
Rose Place
kewood, NJ 08701

Re:  Application # 1987-0127.001
Block 20801, Lots 24 & 25
Jackson Township

bar Mr. Oppen:

le Commission staff has completed its review of the above referenced application for an Amended
hiver of Strict Compliance (“Waiver”) proposing the development of a single family dwelling on the
bve referenced parcel. Based upon the facts and conclusions contained in this Report, on behalf of the
nmission’s Executive Director, I am recommending that the Pinelands Commission approve the

% lication with conditions at its February 8, 2019 meeting.

FINDINGS OF FACT

Tis application is for the development of a single family dwelling serviced by an alternate design onsite

SAtic wastewater treatment system (“alternate design septic system™) on the above referenced 2.07 acre
Pocel in Jackson Township. The parcel is located within a Pinelands Regional Growth Area and in

J 2y¢son Township’s Regional Growth 2 (RG-2) zoning district. In this zoning district, Jackson
T“Wnship’s certified land use ordinance requires a residential density of one dwelling unit per 1.0 acre

tO! 3 single family dwelling serviced by an alternate design septic system.
O June 5, 1987, the Pinelands Commission approved a Waiver from the required buffer to wetlands for
the development of a single family dwelling serviced by an alternate design onsite septic wastewater

tr'€itment system on the parcel.

Th current applicant has not demonstrated that the proposed septic system can be located in an area on
th€ parcel where the minfmum depth to the seasonal high water table is at least 5 feet below the natural
suTlace of the ground. The current applicant has completed this application for an Amended Waiver for

both the required buffer to wetlands and the minimum depth to seasonal high water table of five feet

belay the natural ground surface when utilizing an onsite septic system.
v MNIRIRIANINE
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The parcel has been site inspected by three members of the Commission's staff. Additionally, the
appropriate resource capability maps and data available to the staff have been reviewed.

A portion of the parcel is wetlands as defined in N.J.A.C. 7:50-6.5(a)2. The wetlands continue onto
adjacent lands. Any development of the parcel would be located within 300 feet of these wetlands. The
applicant has submitted no information to demonstrate that the proposed development will not cause a
significant adverse impact on the wetlands. Bdsed on the quality and location of the wetlands, the
proposed development will cause a significant adverse impact on the wetlands. As there will be a
significant adverse impact on wetlands located within 300 feet of the proposed development;-the
applicant is requesting a Waiver from the buffer to wetlands standard contained in the CMP N.JAC.
7:50-6.14).

The Ocean County Soil Survey indicates that there are Mullica and Downer soils on the parcel. The
Mullica soils typically have a seasonal high water table of less than 2 feet below the natural ground
surface. Downer soils typically have a seasonal high water table greater than 5 feet below the natural
ground surface. Based on a May 21, 2018 Commission staff site inspection, the seasonal high water
table on the parcel is less than 5 feet below the natural ground surface. Since available information
indicates that the seasonal high water table on the parcel is less than 5 feet below the natural ground
surface, the applicant is requesting a Waiver from the seasonal high water table requirement contained in
the CMP (N.J.A.C. 7:50-6.84(a)5v1). '

The parcel includes all contiguous land in common ownership on or after January 14, 1981. The
proposed single family dwelling will be the sole principal use of the entire contiguous parcel. The
development of a single family dwelling on the parcel does not require a lot area or density variance
pursuant to Jackson Township’s certified land use ordinance. A single family dwelling can be developed
on the parcel without violating any of the criteria contained in N.J.A.C. 7:50-4.65(b) if the conditions
recommended below are imposed. ,

Only if the parcel is developed in accordance with the conditions recommended below will the adverse
impacts on wetlands and ground water quality be minimized.

PUBLIC COMMENT

The applicant has provided the requisite public notices. Public notice to all property owners within 200
feet of the parcel was completed on November 14, 2018. Newspaper public notice was completed on
November 16, 2018. The application was designated as complete on the Commission’s website on
December 19, 2018. The Commission’s public comment period closed on January 11, 2019. No public
comment was received by the Commission regarding this application.

CONCLUSION

The CMP (N.J.A.C. 7:50-4.62) sets forth the standards which must be met before a Waiver can be
approved. The CMP (N.J.A.C. 7:50-4.62(a)) requires that for a Waiver application to be approved based
on extraordinary hardship, the applicant must demonstrate that the conditions-of either N.J.A.C.
7:50-4.63(a) or (b) have been met.

N.J.A.C. 7:50-4.63(a) sets forth five conditions which must be met for an applicant to qualify for an
extraordinary hardship pursuant to that subsection.





(OS]

The first condition is that the only relief sought is from one or more of the standards contained in
N.J.A.C. 7:50-6 for certain specified development. One of the specified types of development is a single
family dwelling on a parcel within a Pinelands Regional Growth Area, Pinelands Town or Pin€lands
Village which is at least 20,000 square feet, excluding road rights-of-way, in size and is not served by a
centralized waste water treatment system. This application is only for a Waiver from the wetlands and
the seasonal high water table standards contained in N.J.A.C. 7:50-6. The applicant is proposing to
develop a single family dwelling serviced by an alternate design septic system on a 2.07 acre (90,169
square feet) parcel. The parcel contains more than 20,000 square feet, excluding road rights-of-way and
1s located in a Pinelands Regional Growth Area. As a result, the applicant meets the criteria set forth in
N.J.A.C. 7:50-4.63(a)1v.

The second condition is that the parcel includes all contiguous land in common ownership on or after
January 14, 1981, including lands which are contiguous as a result of ownership of other contiguous
lands. Since the parcel includes all such contiguous land, the apphcant meets the criteria set forth in
N.J.A.C. 7:50-4.63(a)2.

The third condition is that the proposed use will be the sole principal use on the entire contiguous parcel,
except as expressly provided in N.J.A.C. 7:50-5.1(c). As the proposed single family dwelling will be the
sole principal use on the parcel, the applicant meets the criteria set forth in N.J.A.C. 7:50-4.63(a)3.

The fourth condition is that all necessary municipal lot area and density variances have been obtained if
the parcel is located in a municipality whose-master-plan-and-land-use-erdinance have been certified by
the Pinelands Commission. Jackson Township’s master plan and land use ordinance have been certified
by the Pinelands Commission. The certified ordinance does not require a lot area or density variance. As
a result, the applicant meets the criteria set forth in N.J.A.C. 7:50-4.63(a)4. '

The fifth condition is that the development of the parcel will not violate any of the criteria contained in
N.J.A.C. 7:50-4.65(b). N.J.A.C. 7:50-4.65(a) precludes the granting of a Waiver which permits a parcel
to be developed unless such development will be consistent with the purposes and provisions of the
Pinelands Protection Act, the Federal Act and the CMP and will not result in a substantial impairment of
the resources of the Pinelands Area. N.J.A.C. 7:50-4.65(D) sets forth the circumstances which do not
comply with N.J.A.C. 7:50-4.65(a). With the conditions recommended below, the proposed
development will not violate any of the circumstances contained in N.J.A.C. 7:50-4.65(b). As a result
the applicant meets the criteria set forth in N.J.A.C. 7:50-4.63(a)5.

Since the applicant meets all five conditions set forth in N.J.A.C. 7:50-4.63(a), the applicant has
demonstrated that an extraordinary hardship exists pursuant to N.J.A.C. 7:50-4.62(a).

As required by N.J.A.C. 7:50-4.62(b), the proposed dwelling will not result in substantial impairment of
the resources of the Pinelands or be inconsistent with the provisions of the Pinelands Protection Act, the
Federal Act or the CMP in accordance with the criteria set forth in N.J.A.C. 7:50-4.65.

As required by N.J.A.C. 7:50-4.62(c) and with the conditions recommended below, the proposed
dwelling will not involve trespass or create a public or private nuisance by being materially detrimental
or injurious to other property or improvements in the area in which the parcel is located, increase the
danger of fire or endanger public safety.





The CMP (N.J.A.C. 7:50-4.62(d)) fequires that the Waiver only grant the minimum relief necessary to
relieve the extraordinary hardship. The proposed single family dwelling is the minimum relief necessary
to relieve the extraordinary hardship which has been shown to exist.

‘The CMP (N.J.A.C. 7:50-4.62(d)1.iii) requires.the acquisition and redemption of 0.25 Pinelands
Development Credits (PDCs) whenever a Waiver provides relief from one or more of the standards of
N.J.A.C. 7:50-6. As the applicant is obtaining a Waiver from the wetlands standard (N.J.A.C. 7:50-6.14)
and the seasonal high water table standard (N.J.A.C. 7:50-6.84 (a)5vi) a condition is included to require
the applicant to purchase the requisite 0.25 PDCs.

To meet the requirements of N.J.A.C. 7:50-4.62, N.J.A.C. 7:50-4.63(3.) and N.J.A.C. 7:50-4.65, the
Pinelands Commission staff has determined that the parcel must be developed in accordance with the
following conditions:

1.

10.

Except as modified by the below conditions, the proposed development shall adhere to the
plot plan prepared by Patterson Surveying & Engineering, dated November 20, 2018.

Appropriate measures, such as silt fencing or comparable alternative, shall be taken during
construction to preclude sedimentation from entering wetlands.

All development, including clearing and land disturbance, shall be located within the
proposed development envelope as shown on the above referenced plan.

Sufﬁc1ent dry Wells or a comparable alternative shall be mstalled to contain all stormwater
runoff from the house.

The driveway shall be constructed of crushed stone or other permeable material.

The proposed éingle family dwelling shall utilize an alternate design onsite septic wastewater
treatment system currently authorized by the Pinelands Comprehensive Management Plan for
use on lots of at least 1.0 acre.

The septic system shall be located in an area where the seasonal high water table is at least 2
feet below the natural ground surface. Sufficient fill shall be placed in the area of the septic
system to meet the requirements of NJDEP, Standards for Individual Subsurface Sewage
Disposal Systems (N.J.A.C 7:9A).

Except as provided in N. J A.C. 7:50-5.1(c), the smgle fa.mlly dwelling approved herein shall
be the sole use of the parcel.

Prior to Com.mission issuance of a letter advising that any submitted municipal or county
permit or approval may take effect, the Commission must receive documentation from the
Pinelands Development Credit (PDC) Bank that the requisite 0.25 PDCs have been acquired
and submitted to the PDC Bank for redemption.

This Waiver shall expire February 8, 2024 unless all necessary construction permits have
been issued by that date. The Waiver shall also expire if any construction permit is allowed
to expire or lapse after February 8, 2024 or if any renewal or extension of any permit or
approval or issuance of a new construction permit is necessary after that date.





11.  Prior to Commission issuance of a letter advising that any submitted municipal or county
permit or approval may take effect, a recorded copy of a deed consolidating all the lots into
one lot shall be submitted to the Pinelands Commission.

12. A copy of arecorded deed containing all of the above conditions shall be submitted to the
Pinelands Commission prior to completing an application for development with the
Commission. The deed shall specify that the conditions are being imposed pursuant to a

- January 17, 2019 Pinelands Commission Report (“Waiver Report™) on an Application for a
Waiver of Strict Compliance for App. No. 1987-0127.001. The deed shall indicate that the
conditions previously required by the May 11, 1987 Waiver Report for App. No. 1987-
0127.001, approved by the Pinelands Commission on June 5, 1987, have since expired and
are superseded by the conditions required by the January 17, 2019 Waiver report approved
by the Pinelands Commission on February 8, 2019. The deed shall also indicate that the
conditions are enforceable by the Pinelands Commission, Jackson Township and any other
party of interest.

With the above conditions, the applicant qualifies for a Waiver from the requirements of N.J.A.C. 7:50-
6.14 and N.J.A.C. 7:50-6.86(a)5vi.

Since the applicant meets the provisions of N.J.A.C. 7:50-4.62, N.J.A.C. 7:50-4.63 and N.J.A.C. 7:50-
4.65 for the development of one single family dwelling on the parcel, it is recommended that the
Pinelands Commission APPROVE the requested Amended Waiver of Strict Compliance subject to the

above conditions.
APPEAL

The CMP (N.J.A.C. 7:50-4.91) provides an interested party the right to appeal this recommendation in
accordance with N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest
sufficient to require a hearing on constitutional or statutory grounds. Only appeal requests submitted by
someone meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission and
received at the Commission office no later than 4:00 PM on February 4, 2019 and include the following
information:

1. the name and address of the person requesting the appeal;

2. the application number;

(O8]

a brief statement of the basis for the appeal; and

4, a certificate of service (a notarized statement) indicating that service of the notice has
been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
decision.

If no appeal is received, the Pinelands Commission may either approve the determination of the
Executive Director or refer the application to the New Jersey Office of Administrative Law for a

hearing.
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Recommended for Approval by:

Charles M. Horner, P.P., Director of Regulatory Programs

c: Secretary, Jackson Township Planning Board (via email)
Jackson Township Construction Code Official (via email)
Jackson Township Environmental Commission (via email)
Secretary, Ocean County Planning Board (via email)
Ocean County Health Department (via email)

Jack Birnbaum (via email)





RESODILUTION OF THE NEW JERSEY PINELIANDS COMMISSION
wo.pcars. O 1

TITLE: Issuing an Order to Certify Ordinance 2018-19, Amending Chépter 211 (Zoning) of the Code
of Stafford Township '

Commissioner /—l@ U{Jrlre,\ moves and Commissioner (\Z&( '

seconds the motion that:

WHEREAS, on October 7, 1983, the Pinelands Commission fully certified the Master Plan and Land .
Use Ordinances of Stafford Township; and

WHEREAS, Resolution #PC4-83-89 of the Pinelands Commission specified that any amendment to the
Township’s certified Master Plan and codified Land Use Ordinances be submitted to the Executive
Director in accordance with N.J.A.C. 7:50-3.45 (Submission and Review of Amendments to Certified
Master Plans and Land Use Ordinances) of the Comprehensive Management Plan to determine if said
amendment raises a substantial issue with respect to conformance with the Pinelands Comprehensive
Management Plan; and

WHEREAS, Resolution #PC4-83-89 further specified that any such amendment shall only become
effective as provided in N.J.A.C. 7:50-3.45 of the Comprehensive Management Plan; and

WHEREAS, on September 11, 2018, Stafford Township adopted Ordinance 2018-19, amending
Chapter 211 (Zoning) of the Township’s Code by revising the standards applicable to planned unit
developments in the HMC (Highway Medical Commercial Zoue); and

WHEREAS, the Pinelands Commission received a certified copy of Ordinance 2018-19 on October 24;
2018; and

WHEREAS, by letter dated November 15, 2018, the Executive Director notified the Township that
Ordinance 2018-19 would require formal review and approval by the Pinelands Commission; and

WHEREAS, a public hearing to receive testimony on Ordinance 2018-19 was duly advertised, noticed
and held on December 12, 2018 at the Richard J. Sullivan Center, 15C Springfield Road, New Lisbon,
New Jersey at 9:30 a.m.; and

WHEREAS, the Executive Director has found that Stafford Township Ordinance 2018-19 is consistent
with the standards and provisions of the Pinelands Comprehensive Management Plan; and

WHEREAS, the Executive Director has submitted a report to the Commission recommending issuance
of an order to certify that Ordinance 2018-19, amending Chapter 211 (Zoning) of the Code of Stafford
Township, is in conformance with the Pinelands Comprehensive Management Plan; and

WHEREAS, the Commission’s CMP Policy and Implementation Committee has reviewed the -
Executive Director’s report and has recommended that Ordinance 2018-19 be certified; and

WHEREAS, the Pinelands Commission has duly considered all public testimony submitted to the
Commission concerning Ordinance 2018-19 and has reviewed the Executive Director’s report; and

WHEREAS, the Pinelands Commission accepts the recommendation of the Executive Director; and

WHEREAS, pursuant to N.J.S.A. 13:18A-5h, no action authorized by the Commission shall have force
or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the
minutes of the meeting of the Commission has been delivered to the Governor for review, unless prior to
expiration of the review period the Governor shall approve same, in which case the action shall become
effective upon such approval.
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NOW, THEREFORE BE IT RESOLVED that

1.

[\

An Order is hereby issued to certify that Ordinance 2018-19, amending Chapter 211 (Zoning) of
the Code of Stafford Township, is in conformance with the Pinelands Comprehensive
Management Plan.
Any additional amendments to Stafford Township’s certified Master Plan and Land Use
Ordinances shall be submitted to the Executive Director in accordance with N.J.A.C. 7:50-3.45
to determine if said amendments raise a substantial issue with respect to the Comprehensive
Management Plan. Any such amendment shall become effective only as provided in N.J.A.C.
7:50-3.45.
Record of Commission Votes :
AYE NAY NP AR* AYE NAY NP AR* AYE NAY NP AR*
Ashmun X Howell Prickett R
Avery [y Jannarone | X Quinn |
Barr X 3 Lloyd i Rohan Green X
Chila L Lohbauer \/ Earlen NV j
Galletta |~/ | Pikolycky | AL
*A = Abstained / R = Recused

op d at Wﬁcﬁ Commlssmn

” Nancy Wittenberg
Executive Director

Sean W. Earlen
Chairman
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REPORT ON ORDINANCE 2013-19, AMENDING CHAPTER 211 (ZONING)
OF THEX CODE OF STAFFORD TOWNSHIP '

January 25, 2019

Stafford Towﬁship
260 E. Bay Avenue
Manahawkin, NJ 08050

FINDINGS OF FACT

L Background

-

~ The Township of Stafford is located in the southern portion of Ocean County, in the eastern section of
the Pinelands Area. Pinelands municipalities that abut Stafford Township include the Townships of
Barnegat, Eagleswood and Little Egg Harbor in Ocean County and the Townships of Woodland and
Bass River in Burlington County. | :

On October 7, 1983, the Pinelands Commission fully certified the Master Plan and Land Use Ordinances
of Stafford Township. : ;

On September 11, 2018, Stafford Township adopted Ordinance 2018-19, amending Chapter 211
(Zoning) of the Township’s Code by revising the standards applicable to planned unit developments in
the HMC (Highway Medical Commercial Zone). The HMC Zone is located in a Pinelands Regional
Growth Area. The Pinelands Commission received a certified copy of Ordinance 2018-19 on October
24, 2018.

By letter dated November 15, 2018, the Executive Director notified the Township that Ordinance 2018-
19 would regquire formal review and approval by the Pinelands Commission.

II. Master Plans and Land Use Ordinances

’

The following ordinance-has been submitted to the Pinelands Commission for certification:

: Ordinance 2018-19, amending Chapter 211 (Zoni'ng) of the Code of Stafford Township,
introduced on August 14, 2018 and adopted on September 11, 2018.

The Pinelands -- Our Country's First Narional Reserve
New Jersey Is An Equal Opporaunity Employer » Printed on Recycled and Recyclable Paper
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This ordinance has been reviewed to determine whether it conforms with the standards for certification
of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50 3.39 of the Pinelands
Comprehensive Management Plan. The findings from this review are presented below. The numbers
used to designate the respective items-correspond. to the numbers used to identify the standards in
NJ.A.C. 7:503.39. '

i 5 Natural Resource Inventory

Not applicable.

2. Required Provisions of Master Flans and Land Use Ordinances Relating to Development
Standards :

Ordinance 2018-19 amends Chapter 211 (Zoning) of the Code of Stafford Township by revising
the standards applicable to planned unit developments in the HMC (Highway Medical
Commercial) Zone. Specifically, Ordinance 2018-19 provides that long-term care facilities,
assisted living facilities, residential health care facilities, age-restricted independent living and
continuing care retirement communities may be permitted as part of a planned u unit development..
Ordinance 2018-19 also reduces the maximum number of age-restricted, market rate units
permitted in a planned unit development from 239 to 125 and specifies that a maximum of 110
assisted living or continuing care retirement community units may be permitted.

The HMC Zone is located along Route 72, in a Pinelands Regional Growth Area (see Exhibit

- #1). In total, the HMC Zone encompasses approximately 75 acres, the majority of which is
already developed for hospital and related uses. Permitted uses in the HMC Zone include
hospitals, medical offices and facilities, hotels, schools, restaurants, ba.nks child care centers,
long-term care facilities, assisted living facilities, residential health care facilities and continuing
care retirement communities. Planned unit developments that contain offices, retail uses and
multifamily dwellings are also permitted. Such planned unit developments require a minimum of
25 acres and are subject to a maximum residential density requirement of 13 units per acre.
Ordinance 2018-19 expands the types of residential uses permitted in a planned unit
development to include assisted living facilities, age-restricted independent living and continuing
care retirement communities but does not change the permitted density. It remains the same at 13
units per acre; thus, Ordinance 2018-19 has no impact on the residential zoning capacﬂ'y of the
Township’s Regional Growth Area.

It is worth noting that within Regiorial Growth Areas, the CMP provides that Pinelands
municipalities may permit any use, with the exception of certain waste management facilities,
provided residential density and opportunities for the use of Pinelands Development Credits are
appropriately accommodated. The CMP also-expressly authorizes assisted living facilities as a
permitted use in Regional Growth Areas pursuant to N.J.A.C. 7:50-5.34, which sets forth
specific standards for such uses. Among these standards is the establishment of a permitted
residential density applicable to assisted living facilities. Ordinance 2018-19 satisfies this
requirement by establishing a permitted density of 13 units per acre, which while quite a bit
higher than required by the CMP for Stafford’s Regional Growth Area, is nevertheless

" appropriate given the intensity of surrounding development -developability of vacant lands in the
HMC Zone and avallabﬂlty of infrastructure.





Ordinance 2018-19 is consistent with the land use and development standards of the l
Comprehensive Management Plan. Therefore, this standard for certification is met.

Requirement for Certificate of Filing and Content of Development Applications

Not applicable.

Requirement for Municipal Review and Action on All Development

Not applicable.

Review and Action on Forestry Applications

Not applicable.

Refziew of Local Permits

Not applicable.

Requirement for Capital Improvement Program

Not applicable.

Accommodation of Pihelands Development Credits

Ordinance 2018-19 adds assisted living facilities, age-restricted independent living and
continuing care retirement communities to the list of uses permitted as part of a planned unit
development in Stafford Township’s HMC Zone. All of these residential uses will be subject to
the density and Pinelands Development Credit requirements previously established by the
Township for such planned unit developments. Specifically, a maximum density-of 13 units per
acre is permitted and the redemption of Pinelands Development Credits is required for 30 percent
of all market rate units. As noted previously, Ordinance 2018-19 does not increase residential
zoning capacity or the number of PDCs that may be used in the HMC Zone. It merely expands
the types of residential development that are permitted.

With respect to assisted living facilities in the Regional Growth Area, the CMP specifies that
PDC use must be accommodated when the density of such facilities exceeds 8 units per acre.
Rather than establishing a base density of 8 units per acre, Ordinance 2018-19 requires that PDC
use be a significant component of any assisted living project, regardless of density. Thirty
percent of all assisted living facility units will require the redemption of PDCs, whether an
assisted living facility is constructed at a density that exceeds 8 units per acre or not. This
approach is consistent with the intent of N.J.A.C. 7:50-5.34(a)(2) of the CMP.





10.

11,

13.

- Rather than relying. on the traditional approach of providing developers with the option of using

PDCs to increase permitted density, Ordinance 2018-19 guarantees a PDC redemption rate of 30
percent for all permitted types of residential development in the HMC Zone. While this 30
percent requirement is not as high a number as would be provided through the more traditional
zoning approach where PDCs would account for 33 percent of the total number of permitted
units, it is important to remember that the traditional base density/bonus density approach
utilized throughout the Pinelands Area only provides an opportunity for the use of PDCs. There
is no requirement under the traditional approach that any PDCs be used in any particular
development project. Ordinance 2018-19 guarantees that PDCs will be redeemed as part of any
residential development in the HMC Zone, regardless of the type or numiber of units that are
ultimately built. Given the greater certainty provided by this approach and the relatively high

density permitted in the HMC Zone, the Executive Director believes that the 30 percent PDC

requirement adopted by Ordinance 2018-19 should be v1ewed as being counsistent with
Comprehenswe Management Plan standards.

This standard for certification is met.

Referral of Development Applications to Environmental Commission

Not applicable.

General Conformance Requirements

Ordinance 2018-19 is consistent with the standards and provisions of the Pinelands
Comprehensive Management Plan. This standard for certification is met. ;
Cohformance with Energy Conservation

Not applicable. :

Conformance with the Federal Act

Ordinance 2018-19 is consistent with the standards and provisions of the Pinelands
Comprehensive Management Plan. No special issues exist relative to the Federal Act. Therefore
this standard for certification is met. ;

Procedure to Resolve Intermunicipal Conflicts

Not applicable.
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PUBLIC HEARING

A public hearing to receive testimony concerning Stafford Township’s application for certification of
Ordinance 2018-19 was duly advertised, noticed and held on December 12, 2018 at the Richard J.
Sullivan Center, 15C Springfield Road, New Lisbon, New Jersey at 9:30 a.m. Ms. Grogan conducted the
hearing, at which no testimeny was received.

Written comments on Ordinance 2018-19 were accepted through December 19, 2018; however, no such
comments were received.

CONCLUSION

Based on the Findings of Fact cited above, the Executive Director has concluded that Ordinance 2018-
19, amending Chapter 211 (Zoning) of the Code of Stafford Township, complies with Comprehensive
Management Plan standards for the certification of municipal master plans and land use ordinances.
Accordingly, the Executive Director recommends that the Commission issue an order to certify
Ordinance 2018-19 of Stafford Township.

SRG/CST
Attachment
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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION
vo.pca1s- OB '

TITLE: Issuiﬁg an Order to Certify Winslow Township Ordinance 0-2018-025, Adopting the
Maressa Redevelopment Plan

é .
Commissioner albeddo moves and Commissioner _, (s ey (Cr—L_

seconds the motion that:

WHEREAS, on April 8, 1983, the Pinelands Commission fully certified the Master Plan and Land Use
Ordinances of Winslow Township; and

WHEREAS, Resolution #PC4-83-30 of the Pinelands Commission specified that any amendment to the -
Township’s certified Master Plan and codified Land Use Ordinances be submitted to the Executive
Director in accordance with N.J.A.C. 7:50-3.45 (Submission and Review of Amendments to Certified
Master Plans and Land Use Ordinances) of the Comprehensive Management Plan to determine if said
amendment raises a substantial issue with respect to conformance with the Pinelands Comprehensive
Management Plan; and i

WHEREAS, Resolution #PC4-83-30 further specified that any such amendment shall only become
effective as provided in N.J.A.C. 7:50-3.45 of the Comprehensive Management Plan; and

WHEREAS, on November 20, 2018, Winslow Township adopted Ordinance 0-2018-025, approving a
redevelopment plan for the Maressa Redevelopment Area in the Pinelands Regional Growth Area; and

WEEREAS, the Pinelands Commission received a certified copy of Ordinance O-2018-025 on
November 28, 2018; and

WHEREAS, by letter dated November 30, 2018, the Executive Director notified the Township that
Ordinance 0-2018-025 would require formal review and approval by the Pinelands Commission; and

WHEREAS, a public hearing to receive testimony on Ordinance 0-2018-025 was duly advertised,
noticed and held on January 9, 2019 at the Richard J. Sullivan Center, 15C Springfield Road, New
Lisbon, New Jersey at 9:30 am.; and

WHEREAS, the Executive Director has found that Winslow Township Ordinance O-2018-025 is
consistent with the standards and provisions of the Pinelands Comprehensive Management Plan; and

WHEREAS, the Executive Director has submitted a report to the Commission recommending issuance
of an order to certify that Winslow Ordinance 0-2018-025, adopting the Maressa Redevelopment Plan,
is in conformance with the Pinelands Comprehensive Management Plan; and

WHEREAS, the Commission’s CMP Policy and Implementation Committee has reviewed the
Executive Director’s report and has recommended that Ordinance O-2018-025 be certified; and

WHEREAS, the Pinelands Commission has duly considered all public testimony submitted to the
Commission concerning Ordinance 0-2018-025 and has reviewed the Executive Director’s report; and

WHEREAS, the Pinelands Commission accepts the recommendation of the Executive Director; and

WHEREAS, pursuant to N.J.S.A. 13:18A-5h, no action authorized by the Commission shall have force
or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the
minutes of the meeting of the Commission has been delivered to the Governor for review, unless prior to
expiration of the review period the Governor shall approve same, in which case the action shall become
effective upon such approval.
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NOW, THEREFORE BE IT RESOLVED that

L

An Order is hereby issued to certify that Winslow Township Ordinance 0-2018-025, adopting
the Maressa Redevelopment Plan, is in conformance with the Pinelands Comprehensive

Management Plan.
2. Any additional amendments to Winslow Township’s certified Master Plan and Land Use
Ordinances shall be submitted to the Executive Director in accordance with N.J.A.C. 7:50-3.45
" to determine if said amendments raise a substantial issue with respect to the Comprehensive
Management Plan. Any such amendment shall become effective only as provided in N.J.A.C.
7:50-3.45.
. Record of Commission Votes
AYE NAY NP AR* AYE NAY NP AR* AYE NAY NP AR*
Ashmun Howell [X Prickett X
Avery |} # Jannarone | 3> Quinn i %
Barr | X i Lloyd AT Rohan Green X
Chila -| Lohbauer [ Earlen B
Galletta | Pikolycky | ] | )
*A = Abstained / R = Recused
/fw/el’%ﬁs Commission
¢ Nafcy Wittenbérg — < Sean W Earlen

Executive Director Chairman
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REPORT ON WINSLOW TOWNSHIP ORDINANCE O-2018-025,
ADOPTING THE MAR¥SSA REDEVELOPMENT PLAN

January 25, 2019

Winslow Township
125 South Route 73
Winslow Township, NJ 08037

FINDINGS OF FACT

L Backg_ ound

The Township of Winslow is located on the western fringe of the Pinelands Area, in Camden County.
Pinelands municipalities adjacent to Winslow Township's Pinelands Area include the Boroughs of
Berlin and Chesilhurst and the Township of Waterford in Camden County, the Township of Monroe in
Gloucester County, and the Town of Hammonton and the Borough of Folsom in Atlantic County.

On April 8, 1983, the Pinelands Commission fully certified the Master Plan and Land Use Ordinances of
Winslow Township.

On November 20, 2018, Winslow Township adopted Ordinance O-2018-025, approving a
redevelopment plan for the Maressa Redevelopment Area in the Pinelands Regional Growth Area. The
Pinelands Commission received a certified copy of Ordinance O-2018-025 on November 28, 2018.

By letter dated November 30, 2018, the Executive Director notified the Township that Ordinance O-
2018-025 would require formal review and approval by the Pinelands Commission.

II. Master Plans and Land Use Ordinances

The following ordinance has been submitted to the Pinelands Commission for certification:

* " QOrdinance 0-2018-025, adopting the Maressa Redevelopment Plan, introduced on
September 25, 2018 and adopted on November 20, 2018.

This ordinance has been reviewed to determine whether it conforms with the standards for certification
of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50 3.39 of the Pinelands

The Pinelands — Our Country's Tirst Narional Reserve
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'Comp:ehensive Manageinent Plan. The ﬁndings from this review are presented below. The numbers -
used to designate the respective items correspond to the numbers used to identify the standards in
NIA.C. 7:50:3.39. : ' ;

1. Natural Resource Inventory

Not applicable.

2. Reqmred Provisions of Master Plans and Land Use Ordinances Relatmo to Development
Standards i e - :

Ordinance 0-2018-025 adopts a Redevelopment Plan, dated September-20, 2018, for the
Maressa Redevelopment Area. This new Redevelopment Area consists of four lots (Block 1502,
Lots 10, 25 and 33 and Block 2502, Lot 15) and is located on Route 73 near the municipality’s
northern border (see Exhibit #1). In total, 105 acres are included in the new redevelopment area,
29 of which were previously located in the PC-2 (Commercial) Zorie and 76 of which were in the
PTC (Pinelands Town Center) Zone where a mix of residential and commercial uses is required.
The entire redevelopment area is currently vacant and located in a Pinelands Regional Growth
Area.

The purpose of the Maressa Redevelopment Plan is to facilitate a mix of commercial and
residential uses in the Redevelopment Area, with commercial uses along the highway (Route 73)
and residential development toward the rear of the parcels. To that end, permitted uses in the
Redevelopment Area include single-family dwellings and townhouses, as well as a variety of
nonresidential uses including offices, research facilities, hospitals, retail stores, banks,
restaurants and gas stations. All such nonresidential uses must be located within 600 feet of the
Route 73 right of way. A maximum density of five units per acre is permitted for single-family
dwellings. Townhouses are permitted at a density of eight units per acre on Block 2502, Lot 15
and at five units per acre on the other lots in the Redevelopment Area. The acquisition and
redemption of Pinelands Development Credits is required for 25 percent of all residential urits in
the Redevelopment Area. No exemptlon for affordable housing units has been provided because
the Redevelopment Plan does not require that any of the new units be made affordable to low
and moderate income households. Any development that occurs within the redevelopment area
must comply with all other municipal application requirements and development regulations, as
Well as the Comprehenswe Management Plan.

The Maressa Redevelopment | Plan provides an opportumty for development of 594 units in
Winslow’s Regional-Growth Area, nearly 400 more than permitted by the underlymg zoning
plan. The permitted densities in the Redevelopment Area are significantly higher than that
prescribed by the Comprehensive Management Plan, which requires the Township to zone for a
density of only 1.125 units per upland acre in its Regional Growth Area. However, the
Comprehensive Management Plan does provide municipalities with the ability to zone portions
of their Regional Growth Areas for higher densities, provided the lands in question are
appropriate for more intensive development, infrastructure exists or can be provided to support
the increased density and sufficient opportunities for the-use of Pinelands Development Credits
are provided. The Maressa Redevelopment Area meets these standards, as detailed below.





W

In terms of environmental conditions, several of the lots included in the Redevelopment Area do
contain a significant amount of wetlands (see Exhibit #2). Field delineation of the wetlands will
be required to determine their exact extent as well as required wetlands buffer areas. The
Redevelopment Plan acknowledges these wetlands constraints and appropriately permits a
variety of housing types as well as the ability to rediice lot area and bulk requirements through
cluster development as a means of providing design flexibility for future residential development
projects. These measures provide a reasonable opportunity for the permitted densities to be
achieved, as is required pursuant to N.J.A.C. 7:50-3.39(a)2vii, while ensuring that CMP wetlands
protection standards are met. :

With respect to the availability of infrastructure to serve the Redevelopment Area, both water
and sewer will be provided. Importantly, a 2017 amended Memorandum of Understanding
amongst the Commission, Winslow Township and the Camden County Municipal Utilities
Authority sets forth a plan for the provision of water to the Township’s entire Regional Growth
Area in a manner that ensures protection to the Kirkwood/Cohansey aquifer. The Memorandum
of Understanding requires that water from a non-Kirkwood/Cohansey source be provided to
serve future development once water demands reach a certain point.

The third condition for approval of increased densities and zoning capacity relates to the
accommodation of Pinelands Development Credit opportunities. As discussed in more detail in
Section § of this report, the Redevelopment Plan requires the use of Pinelands Development
Credits for 25 percent of all residential units in the Redevelopment Area, regardless of project
density. Thus, Pinelands Development Credit use has not only been accommodated, it has been
guaranteed in the Redevelopment Area.

Ordinance 0-2018-025 is consistent with the land use and development standards of the
Comprehensive Management Plan. Therefore, this standard for certification is met.

Requirement for Certificate of Filing and Content of Development Applications

Not applicable.

Requirement for Municipal Review and Action on All Development

Not applicable.

Review and Action on Forestry Applications

Not applicable:

Review of Local Permits

Not applicabie.





Requirement for Capital Imprnvement Program

Not applicable.

A-ccommoéaﬁon of Pinelands Development' Credits

Ordinance O-2018-025 adopts a new redevelopment plan for 2 portion of Winslow Township’s
Regional Growth Area. Based on this plan, 594 units will be permitted in the Maressa
Redevelopment Area, with the-use of Pinelands Development Credits (PDC) required for 25
percent of all proposed units. No e*{emptmn for affordable housing units is provided, as the
Township’s Housing Element and Fair Share Plan-do not call for any such units in the

“Redevelopment Area. The result is increased residential zoning capacity and opportumﬁes for-
the redémption of PDCs in the Township’s Regional Growth Area. A maximum of 594 new units
can be developed, which would require the redemption of 149 rights (37.25 PDCs).- These
numbers are well in excess of what the Comprehensive Management Plan prescribes for
Winslow’s Regional Growth Area.

It is important to note that the new Maressa Redevelopment Area standards. described above -
represent a departure from the traditional zoning and PDC strategy outlined in N.J.A.C. 7:50-

- 5.28(a). This section of the Comprehensive Management Plan anticipates that municipalities
will establish “base” densities in their various Regional Growth Area zoning districts and then .
provide opportunities to increase such densities through the use of PDCs. In Winslow’s Regional

Growth Area, the Comprehensive Management Plan establishes a “base” density of 1.125 units
per developable acre and directs the Township to provide for “bonus” density through the use of
PDCs to allow for a total of 1.69 units per developable acre. There is nothing in the CMP that
prevents municipalities from exceeding these minimum requirements, which is exactly what

~ Winslow Township has elected to do. The Township has chosen to provide for higher density in
the Maressa Redevelopment Area as a means of facilitating a mixture of housing types and
attracting additional commercial ratables on a major highway. At the same time, the Township
has adopted standards to ensure that PDC use will be a significant part of any redevelopment
project. :

Rather than relying on the traditional approach of providing developers with the option of using
PDCs to increase permitted density, Ordinance O-2018-025 guarantees a PDC redemption rate
of 25 percent for all residential development within the Redevelopment Area, regardless of
project density. Given the greater certainty provided by the Township’s overall approach in
terms of PDC use, the Executive Director finds that the PDC requirements adopted by Ordinance
0-2018-025 are consistent with Comprehensive Management Plan standards. This standard for
ceruﬁcamon is met.

Referral of Development Applications to Environmental Commission

Not applicable.





10. Genei'al Conforlﬁance Requjrements
Ordinance O-2018-025 is consistent with the standards and prows1ons of the Pmelands
Comprehensive Management Plan. This standard for certification is met.

11.  Conformance with Energy Conservation

Not applicable.

12. . Conformance with the Federal Act
Ordinance 0-2018-025 is consistent with the standards and provisions of the Pinelands

Comprehensive Management Plan. No special issues exist relative to the Federal Act. Therefore,
this standard for certification is met.

13.  Procedure to Resolve Intermunicipal Confiicts

The redevelopment area established by Ordinance O-2018-025 does not include lands that are
- adjacent to any other municipalities. Therefore, intermunicipal conflicts are not anticipated and
this standard for certification is met. :

- PUBLIC HEARING

A public hearing to receive testimony concerning Winslow Township’s application for certification of
Ordinance O-2018-025 was duly advertised, noticed and held on January 9, 2019 at the Richard J.
Sullivan Center, 15C Springfield Road, New Lisbon, New Jersey at 9: 30 a.m. Ms. Grogan conducted the
hearmg, at which no testimony was received.

Written comments were accepted through January 11, 2019; however, no such comments were received.

CONCLUSION

Based on the Findings of Fact cited above, the Executive Director has concluded that Ordinance O-
2018-025, adopting the Maressa Redevelopment Plan, complies with Comprehensive Management Plan
standards for the certification of municipal master plans and land use ordinances. Accordingly, the
Executive Director recommends that the Commission issue an order to certify Ordinance O-2018-025 of
Winslow Township.

SRG/CWI
Attachments
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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISST ON

NO. PC4-19- OOI

TITLE: To Adopt an Amendment to the Pinelands Inﬁ'asu'ucture Master Plan

Commissioner Q/\C\( C moves and Commissioner @ &)\\]CJLU

seconds the motion that: B

WHEREAS, P.L. 1985, Chapter 302 (the Pinelands Infrastructure Trust Bond Act) authorized creation
of a debt of the State of New Jersey by issuance of bonds in the sum of $30,000,000 for the purpose of
providing grants and loans to local units of government in the Pinelands Area for infrastructure capital

projects necessary to accommodate development in the Regional Growth Areas; and

WHEREAS, P.L. 1985, Chapter 302 required that the Pinelands Commission adopt an infrastructure
master plan to be used in evaluating projects to be financed, to specify funding structure in terms of
. grants and loans to be awarded, and to recommend the level of funding for selected projects; and

WHEREAS, the Department of Environmental Protection adopts regulations regarding grant and loan
procedures and regulations regarding allowable costs in N.J.A.C. 7:22 — 6 and 7 to implement the
awards specified in the adopted Pinelands Infrastructure Master Plan; and

WHEREAS, on January 16, 1987, the Pinelands Commission adopted the original Pmelands
Infrastructure Master Plan by Resolution PC4-87-03; and

WHEREAS, since that time, the Pinelands Commission adopted a number of amendments to the
Pinelands Infrastructure Master Plan, most recently in 2006 through Resolution PC4-06-12; and

WHEREAS, the Pinelands Commission awarded all available funding to various wastewater
construction projects and to a program that provided a portion of planning costs to Pinelands
municipalities for the purposes of preparing utility service plans; and

WHEREAS, repayment of loans issued under the Pinelands Infrastructure Master Plan and earlier
amendments has resulted in the availability of approximately $§15,000,000 in the Pinelands Infrastructure
Trust Fund; and

WHEREAS, the Pinelands Commission has conducted outreach among Pinelands municipalities and
utility authorities to gauge the needs for infrastructure to support the demands of the Regional Growth
Area; and

WHEREAS, it is necessary to revise the Pinelands Infrastructure Master Plan to créate a framework for
ranking new projects and to design a structure for funding that will address the current needs for
infrastructure; and

WHEREAS, a public hearing to receive testimony on a proposed amendment to revise the project
ranking criteria and funding structure was duly advertised, noticed and held on January 3, 2019 at the
Richard J. Sullivan Center, 15C Springfield Road, New Lisbon, New Jersey at 7:00 p.m.; and

WHEREAS, the Executive Director has found that the amendment supports the objectives of the
Pinelands Infrastructure Bond Act; and

WHEREAS, the Executive Director has submitted a report to the Commission recommendmv adoption
of the January 2019 Pinelands Infrastructure Master Plan amendment and

WHEREAS, the Commission’s CMP Policy and Implementation Committee has reviewed the
Executive Director’s report and has recommended that the January 2019 Infrastructure Master Plan
amendment be adopted; and

WHEREAS, the Pinelands Commission has duly considered all public testimony submitted to the
Commission concerning the amendment and has reviewed the Executive Director’s report; and
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WHEREAS, the Pinelands Commission accepts tﬁe recommendation of the Executive Director; and

WHERFEAS, pursuant to N.J.S.A. 13:18A-5h, no, acnon authorized by the Commission shall have force
or effect until ten (10) days, Saturdays, Sundays and pubhc holidays excepted,” aftera copy of the
minutes of the meeting of the Commission has been delivered to the Governor for review, unless prior to
expiration of the review period the Governor shall approve same, in which case the action shall become

effective upon such approval.
NOW, TEEREFORE BE TT RESOLVED that

1.  AnOrderis hereby issued to amend the Pinelands Infrastructure Master Plan by revising the
project ranking criteria and ﬁmdmcr structure in accordance with the J anuary 2019 amendment.

The Executlve Duector shall issue arequest for pl'O_]eC't proposals and in the event that projects
are submitted to and evaluated by the Commission in accordance with the amended Infrastructure
Master Plan, selection of projects and finding awa:ds will be considered i ina ftrture amendment.

(8]
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REPORT ON THE JANUARY 2019 PINELANDS INFRASTRUCTURE TRUST MASTER
PLAN AMENDMENT TO SET RANKING CRITERIA AND FUNDING STRUCTURE

The 1985 Pinelands Infrastructure Trust Fund (PITF) Bond Act created an initial source of funding with
the goal of defraying the costs of infrastructure in Pinelands Regional Growth Areas while
simultaneously offering land value equity to property owners in the Preservation Area, Agricultural
Production Area and Special Agricultural Production Area through the use of Pinelands Development
Credits (PDC). The PITF Act directed the Pinelands Commission to prepare a Master Plan to evaluate
and identify infrastructure projects and to include a funding structure through which the State would
administer grants and/or loans for projects that are identified in the Master Plan. The Act allows funding
for a wide array of infrastructure projects to support development in the Regional Growth Area.
Infrastructure projects may include wastewater (including stormwater and green infrastructure), water
supply, or transportation, as long as it serves new development in the Regional Growth Area with the
potential to generate demand for PDCs. :

The Commission previously adopted a PITF Master Plan and amendments that set forth projects and
ranking, and funds were disbursed in the form of loans and grants. Repayment of loans has replenished
the Fund. Currently, there is approximately §15 million available in the Trust Fund. Considering the
length of time that has elapsed since the prior funding rounds, the Commission sought input from local
governments and utilities regarding current infrastructure needs. Staff reached out via mail, e-mail, web
notice, telephone and in-person meetings with local officials and utility authorities. Staff reviewed that
input along with historical information to assist with preparatlon of the proposed PITF Master Plan
Amendment.

Several projects are intended to be subsidized and this Master Plan amendment will estabhsh the criteria
by which projects will be evaluated and the funding structure through which loans and grants may be
offered pending approval by the State legislature. Pending Commission adoption of the January 2019
“amendment, Commission staff anticipates issuing a Request for Proposals by mid-March
2019. Following receipt and ranking of project proposals, a second Master Plan amendment will be
prepared and provided to the Commission for consideration. That second amendment will include a list
of specific projects, ranked in accordance with this January 2019 amendment, and will be forwarded for
legislative approval upon resolution of the Cominission.

The Pinelands - Our Country's First Narional Reserve
New Jersey [s An Equal Opporruaicy Employer » Pricred on Recycled and Recyclable Paper
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A public hearing to receive test:mony ¢oncerning the PITF Master Plan amendment ranking cnterra and
fundmfJ structure was duly advertised, noticed, and held on January 3, 2019 at the Richard J. Sullivan
Center, 15C Sprmgﬁeld Road, New Lisbon, New Jersey at 7:00 P.M. Ms. Susan Grogan conducted the
hearing. Testimony was given by two members ofthe pubhc '

1. Mark Demitroff (see Exhrbrt #l) R
2. April J enkms s

Written comments on the PITF Master Plan amendment were accepted throubh J anuary lO, 2019 and
were recerved from the followmo md1v1duals

1 3 Mark Dermtroff (see Exhr 1t #l)

2. Ian Borden, PP AICP of Professronal Desrgn Servrces LLC J anuary 2 2019 ¢-mail (see Exhibit
p 2) e

. (ses Exhrblt #3)

4. Albert Yodalgsv Drrector of Pubhc Works Manchester Townshrp I anuary 4, 2019 letter (see

i Exhibrt [y :

5. David Harpe ) Execuhve Duector I acksou TOWIlShlp
2019 e-marl (see Exh1b1t #5) :

"'crpal Utiitics Authonty J anuary 7

EXECUTIVE DIRECTOR’S RESPONSE

One commen er n pubhc testlmony and Wntten comments (E : t‘#l) stated that he was opposed to

the amendme_nt because it supports redevelopment The commenter sard redevelopment may occur in

Pmelauds V1ll _es " as they are des1gnated growthﬁareas under the State Development and

' s"that redev pment_ ould not be used in the

Pmelands Area 'ecause 1o govemment aoency oversees it.- i i g

: Response The PITF Act does niot allow PII'F ﬁmdmg to. be used to support development or

redevelopment in Pinelands Vﬂlages “but only in Pinelands Regtonal Growth Areas. In addition,
any development or redevelopment that is proposed within the Pinelands Area will be required to
meet a]l Comprehensrve Management Plan environmental standards as well as CMP land use
and mtensrty standards for deveIopment in the apphcable management area_

The second commenter grvma oral testtmony and one commenter ‘who subrmtted wntten comments
(Exhibit #4) stated support of the amendment Without rzusmg any specrﬁc issues.
Response The commenters support is noted '

R d

One commenter (Exhrbrt #2) mdrcates that alack of sewer a.ud Water has hmdered development in the
Regional Growth Areas of Manchester and J ackson townships. Support is offered for the amendment

and the funding structure.
Response The commenter’s support is noted.

One commenter (Exhibit #3) notes that the ranking criteria are acceptable, but questions whether points
will be assigned on a scale or only on an “all or nothing” basis. He further states that the funding
f structure should be modrﬁed SO that pro;ects Whlch sahsfy mumerpal affordable housing obligations will

T
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receive a higher proportion of grant to loan on a sliding scale so that a greater percentage of affordable
housing will result in a higher proportion of the funding to be allocated as a grant.
Response: In response to the question about points assigned to ranking criteria, the draft
amendment includes point scales for each of the mandatory factors. As implied by the language
of the draft amendment that bonus factors may be awarded “up to 10 points”, proportional points
may be assigned to these factors. If funding demand is such that competitive projects must be
more closely evaluated, bonus factors will be allocated points on a scale of 0 — 10 points.

As to the comment regarding affordable housing, it is appropriate that municipal affordable
housing obligations be addressed in the Regional Growth Areas. The proposed amendment
recognizes that the accommodation of affordable housing obligations often necessitates higher
density development and awards a greater number of points in the ranking system to projects that
would support higher numbers of units and greater numbers of Pinelands Development Credits.
Additional points will be awarded for projects that serve areas zoned for residential development
at a net density of at least 3.7 units per acre. In addition, the factor associated with local
matching funds indicates that financial hardship may be taken into account when considering
whether 10 percent of the project funding must come from non-PITF sources. Project proposals
will be required to lay out the financial hardship which will be considered in the ranking process.
It is conceivable that such financial hardship may be related to a municipality’s need to fund and
construct infrastructure for affordable housing projects. No specific change to the funding
allocation is recommended for this amendment, but may be part of a future amendment if
deemed necessary. '

One commenter (Exhibit #5) stated that strains on limited resources caused by new regulatory mandates
would hinder new infrastructure in Regional Growth Areas without the availability of the PITF. The
commenter supports the ranking criteria and requests that the requirement for local matching funds be
limited to no more than 10 percent of project costs, although additional points might be awarded if‘more
than 10 percent in local matching funds are provided.
Response: The proposed amendment would award points for projects with a minimum match of
10 percent in non-PITF funding as the commenter suggests, but also allows some flexibility
where financial hardship has been clearly documented in the PITF project proposal. The
commenter’s support of the amendment is noted.

CONCLUSION

Based on the background and éomments described above, the Executive Director has concluded that the
January 2019 PITF Master Plan amendment will support the objectives of the PITF Act. Accordingly,
‘the Executive Director recommends that the Commission adopt the Amendment as proposed.

ATTACHMENTS
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Dev=!opment June 24, 2511

b—The DCA ma’zwted it has no authorzzjv to revzew or enforce Pznelands
redevelopment ru[es

(above) Excerpt from DCAs Actmg Executi ecior, D. Rendeiro, Office of
Smart Growth, response to M Demltroﬁ’s query*OctoneM 2008, - .-

¢ — The NJ LFB. indicated it has no authorzty fo review or enforce Pmelands
redevelopment rules;

(above};ixcerpt from NJLFE Chair, T. Neff response to M. Demxtroff’s query,
February 28, 2011.
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Pinelands Infrastructure Trust Fund
Master Plan Amendment

January 2019 Exhibit #2

Pirer, Betsy

From: Ian Borden P.P., AICP <iborden@pds-nj.com>
Sent: Wednesday, January 02, 2019 10:49 AM

To: Planning, PC

Subject: Planning and Conformance Submissions

Below is the result of your feedback form. It was submitted by lan Borden P.P., AICP (iborden@pds-ni.com) on
Wednesday, January 2, 2019 at 10:49:12

email: iborden@pds-nj.com

subject: Planning and Conform;nce Subn;issions
print_blank_fields: 1

Name: lan Borden P.P., AICP

Affiliation: Professianal Design Services LLC
Mailing Address: 1245 Airport F_(oad Lakewood NJ 08701
Phone Number: 7323630060

Message: We represent a number of landowners and developers seeking to development areas within the Regional
Growth Zone of Manchester and Jackson Townships, which developments will require the purchase of PDC's. The
ahsence of public water and sewer facilities have hindered the growth of these areas. Please accept these comments in
support of the PITF Master Plan Amendment, including the proposed funding structure.

Submit: Submit






Pmelands Infrastructure Trust Fund

Master Plan Amendment
; gamkﬁé;é gf %;é‘an January 2019 Exhibit #3
Philip C. Sartorio, PP/AICP, CFM 2 9%
Comnumity Develgpment Director 6101 Thirteenth Street : e
O Mays Landing, New Jersey 08330

Fax: (609)909-1348

psartorio@townshipathamilton.cont www.townshipofhamilton.com

New Jersey's Largest
Mimicipality

January 3, 2019

Nancy Wittenberg, Executive Director
NJ Pinelands Commission

PO Box 359

15 Springfield Road

New Lishbon, NJ 08064

k4

Re: Comment on proposed amendments to the Pinelands Infrastructure Master Plan

Dear Ms. Wittenberg:

Enclosed are Hamilton Township’s comments on the proposed amendments to the Pinelands
Infrastructure Trust Master Plan.

As discussed in my meeting with Larry Liggett, Gina Berg and Ed Wengrowski, Hamilton
Township is considering applying for funding through the PITF to undertake transportation
improvements that are essential for the development have an approximately 475 unit
inclusionary development located in the Regional Growth Area of the Township. The
development of this project, which has General Development Plan approval, will require the
use of over 23 Pinelands Development Credits. Development of this project also helps the
Township address a portion of its affordable housing obligation.

Pursuant to the public notice of this hearing, my comments a’ré limited to discussion of the
mandatory and bonus factor ranking criteria and the funding award structure.

Thank yo‘u for the opportunity to submit these comments.
Sincerely, |

Phil Sartorio

Philip Sartorio, PP/AICP, CFM

Cc: M. Jacobs, Administrator (encl)







PmdmﬁshﬁmtmmzeT‘tF
Master Plan Amendment
January 2019 Exhibit #4

MANCHESTER TOWNSHIP
1 COLONIAL DRIVE * MANCHESTER, NJ 08759 « (732)657-8121 -
EDEEARTWMENT(DFFWJBLK:VVCH?KS

' ALBERT YoDaKis, PE, PP, CPWM : KENNETH T. PALMER
DIRECTOR OF PUBLIC WORKS - MAYOR

January 4, 2018
Nancy Wittenberg, Executive Director
The Pinelands Commission
15 Springfield Road
PO Box 359
New Lisbon, NJ 08064

Re:: Pinélandsvlnfrastructure Trust Masfer Plan Amendment
Letter of Support

~

Dear Diiector Wittenbergqg:

I have received and reviewed a copy of the draft amendment to the
funding allocation and ranking criteria for the Pinelands
Infrastructure Trust Master Plan. Please accept this letter as our
support of the proposed amendment and financing structure.

The Township is of the opinion that the outlined financing structure
will allow municipalities to utilize the proposed funds to complete
meaningful projects which will have a positive impact on the
Pinelands. -

If you have any questions regarding this matter or require any
additional specifics to support the township’s p051tlon, please to
not hesitate to contact me. - .

- , Very truly yours,

Al

: - "Alberk Yo kis, PE, PP, CME, CPWM
B Dlrector/of Public Works

WWW.MANC'HESTERTWP.COM

-
anda





‘Pinelands Infrastructure Trust Fund ..
- Master Plan Amendment
January 2019 Exhibit #5

Berg, Gina_ =

: Berg, Grna R &

From g . 5

Sent: ; “ - .. Monday, January 07, 2019 403 PM, -
Ta: , e e ‘Grogan, Susan Piner, Betsy nggett Larry
ol - Wengrowski, Ed

Subject: , ' o FPw Pmelands Innrastructure Trust Fund

From: David Harpell mailto: dharpell@]acksonmua coml
Sent: Monday, January 07, 2019 .3:58 PM

To: Berg, Gina
Subject: [EXTERNAL] RE: Pinelands Infrastructure Trust Fund

Glna,

| apologlze that we did not testify or provide comments earher on the Pmelands Infrastructure Trust Master Plan
Amendment. Aswe have previously relayed, Jacksén MUA 1s fully supportrve of any mfrast 'cture fi nancmg that will
support the Pinelands Infrastructure-Master Plan and the timing of this program is very fortuitois as the NJ -Bank has
limited resources and water and sewer utilities are dealing with many new régulatory mandates including the Water
Quallty Accountabrllty Act. In short, these funding issues will very likely prevent extendmg utllltles in the Pinelands
Regronal Growth Areas without a program such as the Pinelands Infrastructtire Trust Fund 4! personally think the ranking
criteria seems reasonable and would hke to keep the local match in the 10% r‘ange wrth more pomts provrded for a
higher local match o g e S g : :

in shor.t, l think a program such as this is both reasonable and necessary to meet your fnfrastructuré goals. *

" Respectfully,
David Harpell - -~ ..
Executive Director ;-
Jackson Townshlp MUA
(732)928—2222 x24o E

From: Berg, Gina mailto:
Sent: Thursday, August 30, 2018 9: 29 AM

To: David Harpell = . .
Subject: Pinelands Infrastructure Trust Fund

Good Morning,

The Pinelands Commission is seekihg"input regarding potentiaf projects-that might qualhey for funding through the
Pinelands lnfrastructure Trust Fund. Attached is a copy ‘of our letter that requests input about infrastructure needs and

" gives a brief descrrptlon of the fundmg to'be made avallabfe for projects that support any Pinelands Regional Growth
management aréa. If you have any questions or if you would like to schedule a meeting to discuss potential
infrastructure projects and the Plnelands Infrastructure Trust Fund, please contact me via-e-mail or through the phone
numberbelow. :

fi Burg' s
Resource Planner -
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EPA Funded Studies
2011 & 2012
Completed July 2018 ;

5 Goals

1. Wetland inventory
Mapped 5,580 wetlands
2,742 natural ponds
1,690 excavated ponds’
1,418 stormwater basins

2. Vulnerability to buildout

4, Dragohﬂies and damselflies

bR Sibmietothe s 5. Compared three types
e L 1 99 natural, 52 excavated, 46 basins
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Excavated pond - private fa s2lioveay Townshiip






Group of Organisms
99 Natural Ponds
Plants
Dragonflies/Damselflies
Frogs/toads
Fish

52 Excavated Ponds
Plants
Frogs/toads
Fish
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§ ORV Damage
: Surveys

Mapped 4,432 ponds
2,742 natural
1,690 excavated

3,585 on screen
2007 aerials most recent
when mapped wetlands

847 in person
Joint Venture between
PC, NJDEP, and PPA

Focused on state land
for on-ground survey access
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18 nfthe B47 ponds had access, huinn }
Yard wastea:t? pon

,Dama""g:_éd'
Ponds-

"40% on

State Land
60% on

Non-state
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i jé'Nathml,Ebnds
* mExcavated Ponds
= N';3|1-statia-§j.apd s

State Land

 NIDEP FRW
' NIDEP P&F .
" npEPNCT|

ok

Predicting Ol"'}:._\»l"Darriage

10 variables for all ponds
: Pond size
% water, herb, shrub, and tree cover
Surrounding % developed land
Surrounding % agriculture

Distance to nearest sand or paved road
Distance to nearest Commission approved enduro route
Distance to nearest damaged pond

Statistical model
: Logistic regression
Used the 195 damaged ponds and chose 195 undamaged ponds
Determined the probability of ORV damage
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Predicled Risk Level

* rignAs- PocIt9):
« Rudarn Kul Pones 2464)

oy *  Ltw R\ Ponds (15T7)
) v iPoeiardcares Bouran:
e L T
LT N L =7 S Lanr

i

Risk Map

391 High Risk (>75%)
2,464 Medium Risk (25-75%)
77 Low Risk (<25%)

Model determined vulnerability
so some ponds with actual
damage are not red or in the
high risk category

Risk can be categorized in ways
other than

2/7/2019
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Good morning Pinelands Commissioners, Executive staff and members of the

public.

My name is Jennifer Curley, and | am the staff representative for Loéal 1040 of the
Communications Workers of America, AFL-CIO. Local 1040 represents over 70%
of the Pinelands Commission staff. We repfesent your dedicated employees that
are members of 3 collective bargaining units at the Commission. Those units are

the Non-Professional Unit, the Professional Unit and the Supervisory Unit.

I am here before you this morning because your staff has been working for 43
months without a contract. Although we are currently in contract negotiations,
we are gravely concerned that we rhay be reaching a deadlock in our effort to
achieve salary parity between our member's salaries and their counterparts at

NJDEP.

I'd like to thank‘you for providing me with the opportunity to address you this
morning. I'd also like to thank your Executive Staff for the time they have spent in

bargaining with CWA. We want to emphasize that our prinéipal goal has always





been to achieve salary and benefits parity with your staff's counterparts at the NJ
Department of Environmental Protection. We compare your staff's salaries and
benefits to their NJDEP counterparts because of the identical skill sets and job

titles that are common to the staff at both agencies.

You know well that many on your staff have devoted their professional careers to
preserving the Pinelands. These are scientists, planners, educators, regulatory
reviewers, cultural resource experts, IT professionals and support staff that work

collaboratively and with outside parties to protect the region's natural resources.

Since Fiscal Year 2007, unfilled vacancies at the Commission have increased
steadily resulting in a total of 23 unfilled, full-time equivalent posi'gions. This
means that thirty-five percent of once-filled Commission positions are now
vacant. As a result, many on 'your staff are doing double or triple duty, performing

complex tasks.

In seeking salary parity, we've been told that our goal is unrealistic. We've h}eard
at the bargaining table that our comparison to our DEP counterparts is false; that
our members are not State employees. We note, however that the title: State of
New Jersey is proudly displayed on all official Pinelands Commission documents.

And the highest ranking official whose name appears on of'ficviél Commission





documents is none other than the honorable Governor Phil Murphy. We are not
persuaded by this semantic argument. Let it be clear that our members will never

be dissuaded from taking pride in working with you, as New Jersey State

Employees, protecting the New Jersey Pinelands.

We have been told that we are not Civil Service Employees; an irrelevant
comparison as none of the salary disparity issues are due to Civil Service
protections but have rather been awarded to’DEP counterparts through the same
process of collective bargaining process that we aré engaged in with the

Commission's Executive Staff.

Before | go on, CWA Local 1040 would like to take this opportunity to
congratulate the Pinelands Commission on its 40th birthday, and to say thank you
for 40 years of landmark land use planning and natural resource protection of the

Pinelands of New Jersey.

CWA Local 1040 also wises to express our gratitude for the Commission's
adoption of Resolution PC-4-17-43 which awarded a 5% salary increase to your
staff in December 2017. That action represents an important step in bridging the

salary disparity between your staff and their NJDEP counterparts.





But we must take this opportunity to put that 2017 5% salary increase in
perspective. It came after your staff and their families received ho merit-based
increases - (as callea for in the Commission's personnel policies) in the preceding
10 years and no cost of living increases in 2011, 2012, 2015, and 2018. Including
that 5% increase, your staff has seen their salaries rise by an average of 1.1% in

the 10 years since 2009.

By contrast, NIDEP employee salaries have risen at an average annual rate of 4.9

% over this same time period.

To recap: 1.1% annual rise in Commission staff salaries verses 4.9 % rise in NJDEP

salaries over the same 10 year period .

The reason for this disparity is due largely to salary give-backs forced upon your
staff at the threat and execution of layoffs, and the loss 6f merit-based raises by
your staff while their DEP counterparts continued to receive their merit-based

raises in every year during this period.

We have faith that the Commission's Executive Staff will work with CWA in
shrinking this salary disparity and will continue to work toward achieving salary -

parity with your staff's DEP counterparts.





We respectfully request that the Pinelands Commissioners insist that your staff be

valued equally to the value placed on their counterparts at NJDEP.

We have tried to negotiate a contract that would prevent Commission employees
from losing further grdund to their DEP counterparts and would restore merit-
based increases. However, because of management resistance, we agreed to drop
most of our propesals, including merit-based increases, for a contract ending on
6/30/2019 with across-the-board raises that are the same as state employee
received. In return we asked that the Commission grant two additional things that
the State granted to its employees in their most recent coﬁtract--a modest, one-
time bonus payment for employees who do nbt receive step increases and a
waiver of health care deductions from back pay. There is no reason to believe that
thése payments would be unaffordable, yet management has rejected our

proposals on both items.

We sinsssil ask the Commission to reconsider as a matter of fairness to its employees.





| would be happy to provide Commission members with a detailed comparison of
your staff and NJDEP staff salary increases beginning in July 2007, the first year .
that CWA Local 1040 began representing the 3 bargaining units here at the

Commission.

Again, thank you for the opportunity to address you this morning.





