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Notice of Appeal. 

(Filed June 12, 1928.) 

Nrw ~rr.ary ~uprrmr O!nurt 

PATRICK LONG, 
Prosecutor, 

v. 

BERT J. DALY, Director of the De-
partment of Public Safety of 
the City of Bayonne, and CITY 
OF BAYONNE, 

· Respondents. 

On Certiorari. 
Notice of Appeal. 

To-JAMES BENNY, Esq., Attorney for above named 
Respondents. 

TAKE NOTICE, that the Prosecutor appeals f:r:om 
the whole of the judgment entered in the above 
entitled cause in the New Jersey Supreme Court 
on the fifteenth day of May, 1928, to the New Jer-
sey Court of Errors and Appeals on the following 
grounds: 

1. Prosecutor was unlawfully discharged from 
the police department of the City of Bayonne. 

2. Prosecutor was dismissed from the police 
department of the City of Bayonne on charges 
which were false. 

3. No properly verified signed complaint was 
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served upon the prosecutor. 40 



10 

20 

40 

2 

Notice of Appeal. 

4. The charges against the prosecutor were 
based on alleged acts of prosecutor on May 19th, 
1927, and it was improper, illegal and unfair to 
prosecutor to delay the presentation of said 
charges until July 5th, 1927. 

5. There was no proof of any properly signed 
complaint having been filed in the office of the 
municipal officer or Board having charge of the de-
partment in which the alleged complaint arose. 

6. .Prosecutor was denied a reasonable op-
portunity to prepare his defense to the charges 
made against him. 

7. The hearing as a result was illegal, on the 
ground that the Director of Public Safety was 
without jurisdiction to try the prosecutor for the 
offense in question, such trials or hearings being 
within the province only of the Board of Commis-
sioners of the City of Bayonne. 

8. The manual of the rules _ and regulations of 
the police department of the City of Bayonne, un-
der which the prosecutor was charged, was not 
offered in evidence. 

9. That the City of Bayonne, never legally 
adopted a manual of the rules and regulations of 
the police force, under which the prosecutor was 
trie<l at the time of said trial. 

10. Competent evidence was not offered to 
prove any charge against the prosecutor, and his 
dismissal is without just cause as required by law ~ 

11. Credible evidence was not offered to prove 
any charge against the prosecutor, and his dis-
missal is without just cause as required by law. 

.. 
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12. Respondent, Bert J. Daly, Director of the 
Department of Public Safety of the City of 
Bayonne, showed prejudice throughout the hear-
ing, and prosecutor did not receive a fair hearing, 
as required by law. 

13. There was no competent proof of any in-
capacity, misconduct or any disobedience on the 
part of the prosecutor of any just rules or regula-
tions established for the Police Department of the 
City of Bayonne. 

14. There was an unreasonable abuse of dis-
cretion exercised by the Director of Public Safety. 
in dismissing the prosecutor from the Police De• 
partment. 

15. The trial and conviction of the prosecutor 
were illegal, in that the prosecutor was a World 
War veteran, and protected under provision of 
laws of 1919, Chapter 124. 

16. That the trial and conviction of the pros-
ecutor were illegal, in that, the Board of Com-
missioners did not make, enforce, amend or re-
peal an ordinance or ordinances to establish, 
maintain, regulate and control a police depart-
ment, under Chapter 152, Laws of 1917. 

17. That it was arbitrary and illegal for the 
respondent, Bert J. Daly, to require the prosecutor 
to appear before him for trial on said charges 
on July 5th, 1927. 

18. That the Director of Public Safety was 
prejudiced and biased, and the prosecutor did not 
receive a fair hearing at the trial. 
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19. That the conviction as shown by the re- 40 
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turn to the writ of certiorari is irregular, im-
proper and illegal. 

20. The New Jersey Supreme Court gave judg-
ment for the above named respondents instead of 
for the prosecutor. 

Dated June 11th, 1928. 

Yours, &c., 

FEINBERG & FEINBERG, 
Attorneys of Prosecutor. 

Opinion. 

NEW JERSEY SUPREME COURT, 

No. 210. MAY TERM, 1928. 

PATRICK LONG, 
Prosecutor, 

V. 

BERT DALY, Director of the De-
partment of Public Safety of 
the City of Bayonne, et al., 

Respondents. 

Argued May 1, 1928; decided May 14, 1928. 

On Certiorari. 

Before-Justices MINTURN, BLACK and CAMPBELL. 
For Prosecutor, FEINBERG AND FEINBERG. 
For Respondents, JAMES BENNY. 

PER CuRIAM: 

This writ brings up for review a judgment of 
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dismissal of the prosecutor as .a member of the 
police force of Bayonne. 

There are several reasons advanced and argued 
why this judgment should be set aside. 

1. Because there was no proof of a manual of 
rules which the prosecutor was charged with vio-
lating. 

We think, however, that this is without sub-
stance and can be distinguished from Kelly v. 
Bishop, 119 AU. Rep. 6, cited by prosecutor. 

In that case the complaint was directly based 
upon violations of . specific sections of the rules 
and regulations of the Police Department and the 
existence of such rules and regulations was not 
established. 

In the present case the complaint is: 

"To the Director of Public Safety. 
I hereby charge Patrick Long with con-

duct unbecoming an officer and gentleman 
and conduct subversive of good order and 
discipline. 

Specifications. 

In that the said Patrolman Patrick Long on 
date of May 6, 1927, at 3 :30 A. M. did assault 
Harry Clancy, a citizen of Bayonne, without 
just cause or provocation. 
Being in violation of of the Manual 
of Rules and Regulations of the Police Force 
of the City of Bayonne." 

Here a crime is charged and while in the last 
paragraph of the complaint Rules and Regulations 
of the Police Force are referred to the gravamen 
of the complaint is the assault charged. It will 
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be noted that no specific rule and regulation is 40 
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charged as having been violated as 1n Kelly u. 
Bishop, supra. 

2. There was no proof of any properly signed 
complaint having been filed in the office of the 
municipal officer or board having charge of the 
department in which the alleged complaint arose, 
as required by statute. 

We think the statute in this respect was coin-
plied with. 

The complaint was read into the record of the 
case. The affidavit upon which it was based, was 
not, because of objection of counsel for prose-
cutor (S. C. 11 and 12). Complaint, charge and 
service thereof are shown in return to the writ 
pages 3, 4 and 5. 

3. The presentation of charges against prosecu-
tor was improperly delayed for two months and 
prosecutor was denied a reasonable opportunity 
to prepare a defense to the charges made against 
him. 

We do not find any showing upon the part of 
the prosecutor that he was prejudiced in his cause 
or the defense he made against the charges. 

4. There was no competent or credible evidence 
upon which the prosecutor could be adjudged 
guilty; he was dismissed from the police force on 
charges which were false. 

5. There was an unreasonable abuse of discre-
tion exercised by the Director of Public Safety in 
dismissing the prosecutor from the Police Depart-
ment. 

If the evidence before the trial body presents a 
rational, legal and substantial basis for the finding 
this court will not disturb such finding, Alcott v. 
Trenton, 66 N. J. L. 173; affd. 67 N. J. L. 351; 
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Ayers v. Newark, 49 Id. 170; Cavanagh v. Hoboken, 
59 Id. 412; Reilly v. Jersey City, 69 Id. 508. 

We find the proofs before the Commissioner of 
Public Safety, who tried the cause, to be of the 
character so called for and for this reason his 
conclusion will not be disturbed. 

6. The Director of Public Safety had no juris-
diction to try the prosecutor for the offense in 
question and hence the conviction and dismissal 
were unlawful. 

The objection seems to have been that it must 
appear that the Board of Commissioners by reso-
lution specifically placed the power to act in the 
Commissioner of Public Safety and that such ac-
tion was not taken nor had. 

Prosecutor concedes that under Crane v. Jersey 
City, 90 N. J. L. 109 the director of public safety 
has the power, sitting alone, to try charges of this 
character where the board of com1nissioners have, 
by resolution, conferred upon him such judicial 
powers. 

A copy of a resolution purporting to be of such 
character was offered in evidence and marked 
over objection of attorney for the prosecutor upon 
the ground that it was merely a copy and that 
proof should be made by the original records. A 
copy certified by the City Clerk would have been 
competent. 

We do not find this resolution sent up with the 
return to the writ and therefore cannot determine 
whether it was so certified or not. 

By depositions taken under the writ resolutions 
of this character were proved and admitted. 
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We think it entirely unimportant whether 
proper proof of such authority was made at lhe 40 
trial or not so long as it now is established that 
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such authority existed in fact at the time of the 
trial. 

7. The prosecutor is a World War Veteran and 
did not receive the protection to which he was 
entitled under Chapter 124, laws of 1919. 

8. The Director of Public Safety was prejudiced 
and biased and the prosecutor did not receive a 
fair and impartial trial. 

We are unable to find anything of legal or f ac-
tual substance in either of these reasons. 

9. The conviction as shown by the return to 
the writ is irregular, improper and illegal. 

We are liKewise unable to find anything sub-
stantial in this reason. 

The writ will be dismissed. 
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Writ of Certiorari. 

(Filed January 24, 1928.) 

COURT OF ERRORS AND APPEALS OF THE 
STATE OF NEW JERSEY. 

PATRICK LONG, 
Prosecutor, 

u. 

BERT J. DALY, Director of the De-
partment of Public Safety of 
the City of Bayonne, and CITY 
OF BAYONNE, 

Respondents. 

STATE OF NEw JERSEY, to wit: 

On Certiorari . 

To Bert J. Daly, Director of the Department of 
Public Safety of the City of Bayonne, and City 
of Bayonne, GREETING: 

We bei.ng willing for certain reasons to 
be certified of a certain action, judgment, 

(Seal) decision and order by you made and ren-
dered on October 4th, 1927, dismissing 
from further service in the Police Depart-

ment of the City of Bayonne, Patrick Long, Prose-
cutor herein, and each other actions and proceed-
ings relating thereto. 

We command you that you, Bert J. Daly, Direc-
tor of the Department of Public Safety of the City 
of Bayonne and the City of Bayonne, send the 
aforesaid order, judgment and decision, with the 
record and each other actions and proceedings re-
la ting thereto, together with all things touching 
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and concerning the aforesaid action as before you 
they remain, to our Justices of the Supreme Court 
of Judicature at Trenton, on the 7th day of Feb-
ruary, 1928, you certify and send together with this 
writ, that therein may be done what of right and 

1 o according to the laws of this State should be done. 
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40 

WITNESS William S. Gummere, Esq., Chief Jus-
tice of our Supreme Court at Trenton, this 17th 
day of January, 19,28. 

FEINBERG AND FEINBERG, 

Attorneys. 

EDWARD J. KELLEHER, 
Clerk. 

Return to Writ. 

NEW JERSEY SUPREME COURT. 

PATRICK LONG, 
Prosecutor, 

V. 

BERT J. DALY, Director of the De- On Certiorari . 
partment of Public Safety of 
the City of Bayonne, a_nd CITY 
OF BAYONNE, 

Respondents. 

To the Honorable the Justices of the Supreme 
Court of Judicature of the State of New 
Jersey: 

I, Bert Daly, Director of the Department of Pub-
lic Safety of the City of Bayonne, and I, William 
P. Lee, Clerk of the City of Bayonne, a Municipal 
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Corporation of the State of New Jersey, the above 
named Respondents, in obedience to the command 
of the Writ hereto annexed, Do HEREBY CERTIFY 
and send to you the action, order, judgn1ent and 
decision referred to in the said Writ with the rec-
ord and proceedings relating thereto, together with 10 
all things touching and concerning the same, as 
fully and entirely as the same remain before us, 
as by said Writ we are commanded. 

Witness our hands and the corporate seal of the 
City of Bayonne, this second day of February, 1928. 

BERT DALY, 

Director of the Department of 
Public Safety of the City of 
Bayonne. 20 

City of Bayonne: 
By Wl\L P. LEE, 

City Clerk. 
(Corporate Seal of the 

City of Bayonne) 
May 19, 1927. 

STATEMENT OF HARRY CLANCY, 184 WEST THIRD 
STREET, BAYONNE, IN CASE OF STATE OF NEW 
JERSEY vs. PATRICK LONG, CHARGE AA&B. 30 

About 3 :30 A. M., Friday, May 6, 1927, while I 
'Yas in the restaurant at 49 Boulevard, Bayonne, 
in which restaurant I have an interest with Salva-
tore Cavelho and Ruth Fox I heard screaming in 
front of the place between 47 and 49 Boulevard. 
I went out and saw Hugh Haggerty striking Miss 
Ruth Fox. I went to her aid and started to strike 
Haggerty when officer Patrick Long came running 
across the street with revolver drawn and without 40 
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saying a word struck me across the face with the 
revolver. Long was in civilian clothes. I then 
asked that somebody call up Police Headquarters. 
I stood on the porch at 49 Boulevard until the pa-
trol wagon came. I told one of the officers on the 

10 patrol wagon that I wanted to make a charge 
against Long and one of the officers signalled Long 
who had returned to the restaurant across the 
street to come over. He came over and Miss Fox, 
Haggerty, Cavelho, Long and myself went to the 

20 

30 

40 

Police Station. 
HARRY CLANCY . 

Subscribed and sworn to this ( 
19th day of May, 1927. \ 

JoHN F. McCARTHY, 
Notary Public of N. J. 

DEPARTMENT OF PUBLIC SAFETY 

POLICE 

To Patrick Long 

You are hereby notified that your trial upon the 
charges, a copy of which is herewith served upon 
you, will be held on the day of 
192 at the hour of ten o'clock in the forenoon, in 
the office of the Director of Public Safety, A venue 
C and 26th Street, Bayonne, N. J., before the Di-
rector of Public Safety. 

BERT DALY, 

Director of Public Safety. 

CHARGE 

To the Director of Public Safety: 
I hereby charge Patrick Long with Conduct un-

becoming an officer and gentleman and conduct 
subversive of good order and discipline. 
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SPECIFICATIONS 

In this that the said Patrolman Patrick Long on 
date of May 6th, 1927, at 3 :30 A. M. did assault 
Harry Clancy, a citizen of the City of Bayonne, 
without just cause or provocation. 

Being in violation of of the 
Manual of Rules and Regulations of the Police 
Force of the City of Bayonne. 

Subscribed and sworn to this I 
22nd day of June, 1927. 

C. J. O'NEILL, 

Complainant. 

JOHN F. McCARTHY, 

Notary Public 
of New Jersey. 

I hereby certify that copy of charge and sum-
mons was served by me upon said .............. . 
. . . . . . . . . . . . . . . personally. Date ...... . ....... . 
Time .................. By ................... . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
I hereby certify that copy of charge and sum-

mons was served by me upon said Officer Patrick 

10 

20 

Long personally. 30 

Date, July 5; Time, 7 P. M. 

By DANIEL TALBOT, 

Motor Cycle Officer. 
Office of the Chief of Police, 

July 8th, 1927. 
Daniel J. Kilduff, Esq., 
Deputy Chief of Police. 

Sir: 

The Director of Public Safety heard the charges 
40 
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against the several patrolmen of this department 
at 10 A. M. this date; the fallowing are the judg-
ments of the Director: 

Patrolman William Bertscha pleaded guilty and 
was fined thirty days pay. 

10 Patrolman William Errien was found guilty on 
two counts; sentence suspended on first and fined 
ten days pay on second. . 

Patrolman James Connelly pleaded guilty and 
was fined ten days pay. 

Patrolman Joseph J. Folger tendered his resig-
nation as a member of the deparhnent. 

Trial of charges against Patrolman Patrick Long 
was postponed until Wednesday, July 13th, 1927, 
at 10 :00 A. M. 

20 Trial of charges against Patrolman William 

30 

40 

Smeaton was postponed, no date set. 

General Order Book Page #215. 
P. J. DONOVAN, 

Lieutenant of Police. 

C. J. O'NEILL, 
Chief of Police. 
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DEPARTMENT OF PUBLIC SAFETY OF THE 
CITY OF BAYONNE. 

C. J. O'NEILL, Chief of Police. 
Complainant, 

V. 

Patrolman, PATRICK LONG, 
Defendant. 

Hearing before Hon. BERT J. DALY, 
Director of Public Safety. 

July 13th, 1927. 

TRANSCRIPT OF TESTIMONY. 

DEPARTMENT OF PUBLIC SAFETY OF THE 
CITY OF BAYONNE. 

C. J. O'NEILL, Chief of Police. 
Complainant, 

v. 

Patrolman, PATRICK LONG, 
Defendant. 

APPEARANCES : 

Hearing before 
Hon. Bert J. Daly, 
Director of Public 
Safety. 

At Police Head-
quarters. 

July 13th, 1927. 

For the Claimant, THOMAS A. McCARTHY, 
Esq. 

For the Defendant, JACOB FEINBERG, Esq. 

Stenographer sworn. 

Mr. Feinberg: Mayor, before you proceed, I 

10 

20 

30 

want to make several objections on the record. 40 
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First, I ain going to object: I understand you art 
proceeding under the State Law. I am going to 
object to the proceedings on the ground, first, as 
the Director of Public Safety, you lack jurisdic ,-
tion; and the complainant's charge has not been 
drawn up according to law. The manner of pro-
ceeding is illegal, and I want to make this note 
now, if your Honor wants to give this defendant a 
fair trial. I have subpoenaed two police officers 
who were at the scene of this alleged assault, both 
of whom were subpoenaed personally by Long last 
night. After they were subpoenaed, they received 
word from an officer that it was not necessary fo r 
them to appear. Kilduff left word they need not 
appear. I think Kilduff did not know they were 
subpoenaed. 

Because of that, I don't think they will be here. 
I want your Honor to subpoena them. They have 
my subpoenas. They were served personally. One 
of them communicated with me, and I said, "You 
had better communicate with the Chief; I don't 
want you to get in trouble." The chief says he 
didn't know I had subpoenaed them. I think they 
were told not to appear, because it was not neces-
sary to call them as witnesses for the Chief; 'but I 
had subpoenaed them, and I want them here. 

Mayor Daly: Where are those men? 
Chief O'Neill : They are off; both of them. 
Mayor Daly: Can you get them? 
Mr. Feinberg: They are both in town; both 

were talking to me this morning. I said to both 
of them, "There is no use getting in wrong. If 
you were told not to come here, you see the Chief.'" 

Mr. McCarthy: I want to get the record straight 
in answer to. Mr. Feinberg's objection. That has 
been provided for in the Walsh Act, Amendment 
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to Section 4, approved April 13th, 1915, which left 
the jurisdiction in the Department of Public Safety. 
Case was decided in the case of Foley u. The City 
of Orange, 91 Law. 554. 

Mr. Feinberg: One of my grounds is that very 
section Mr. McCarthy cites. IO 

Chief O'Neill: Both of these officers will be 
available. 

Commissioner Daly: What do you claim it on? 
Mr. Feinberg: I claim this: A resolution must 

be specifically passed by the Board of Commis-
sioners giving you authority to act as judge in a 
case of this kind. I contend that that was not done. 
Not being done, it cannot be delegated to any one 
particular Commissioner. A case against the City 
of Jersey City holds that. 20 

Mr. McCarthy: What is the citation? 
Mr. Feinberg: 90 Law, a hundred odd. 
Mr. McCarthy: There is a later case of Foley u. 

The City of Orange. 
Mr. Feinberg: I read that case, but it is contra 

to our case. 
Mr. McCarthy: Evidently it is. The case, be-

sides-
Mr. Feinberg: All right, it is on the record. I 

have made my objection. You have made your 
answer. 

Mayor Daly: What is the date you are basing 
your contention on? 

Mr. Feinberg: You mean when that case was 
decided? 1917. 

Mayor Daly: 1917. What is the date you are 
citing? 

Mr. McCarthy: I don't know the date. · It is 
after his case. That is reported in 90 Law, and 
91 Law is the citation I gave. 

30 
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Mr. Feinberg: John Milton was in on the case. 
l want my objection noted on the record, further,. 
chat the Commissioner hasn't the authority to try 
the police officer, because, first of all, the resolu-
tion must be passed giving him the right to act 

10 as judge alone. It must be specific; the mere fact 
that it says "judicial" does not cover that case. 

20 

30 

40 

Mayor Daly: Proceed. 
Mr. McCarthy: My · answer to Mr. Feinberg's 

objection is answered by the following resolution, 
adopted by the Board of Commissioners of the 
City of Bayonne, May 17th, 1927, which is marked 
"A true copy," and offered in evidence. 

(Resolution offered in evidence, marked 
"C l.") 

Mr. Feinberg: I object to that in evidence. The 
original is proper evidence. That is certainly not 
proper. The original of it is right here in the City 
of Bayonne. 

Mayor Daly : This is a true copy, certified to 
by the court. 

Mr. Feinberg: That makes no difference. The 
original is here in town. A copy would never be 
received in any court of law. It would never be 
received by any court or any judge. 

Mayor Daly: I happen to know, Counselor, that 
this is a true copy of the original resolution that 
was passed on the organization of this Board. 

Mr. Feinberg: I still note my objection. 
Chief O'Neill (reads complaint as follows): 

"'This is in the n1atter of C. J. O'Neill-'5' 

Mr. Feinberg: Just a minute, Chief. I have 
four or five witnesses out in the hall. I think all 
the witnesses ought to be out in the hall, except 
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the police officer. Either let all in or all out. There 
is no reason why three or four persons for the 
complainant should be permitted in the room, and 
the witnesses for the police officer be out in the 
hall. 

Mayor Daly: There isn't any objection to their · 
being in here. 

Mr. Feinberg: I make my first request, that I 
want all the witnesses from the room, so one of 
the witnesses might not be guided by the testimony 
the other may say. 

Mr. McCarthy: I have no objection. 
Mayor Daly: All right; will all the witnesses 

go in the other room? 
Chief O'Neill (reads complaint, as follows): 

"In the matter of the charge of C. J. 
O'Neill, Chief of Police, Complainant, 
against Patrolman Patrick Long, Defend-
ant. 

"To the Director of Public Safety: 

"I hereby charge Patrick Long with con-
duct unbecoming an officer and gentleman 
and conduct subservient of good order and 

10 

20 

discipline, in this, that the said Patrolman 30 
Patrick Long, on date of May 6, 1927, at 
3 :30 A. M., did assault Harry Clancy, a citi-
zen of the City of Bayonne, without just 
cause or provocation." 

"Signed, C. J. O'NEILL, Complainant. 

"Before John F. McCarthy, Notary Public, 
of New Jersey, the 22nd day of June, 1927"; 

which charges were based upon the following aftl-
davit-

Mr. Feinberg: I object to the reading of affi-
4u 
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davits. The witness is here in court. He can tes -
tify the specific statements. He can testify himself 
what happened, without the affidavit being read . 
The affidavit was made with the purpose of 
1naking .a complaint. . 

10 Mr. McCarthy: We will consent to not reading 
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the affidavit. 

HARRY CLANCY, witness on behalf of the com-
plainant, being first duly sworn according to law!> 
upon his oath testifies as follows: 

Direct examination by Mr. McCarthy: 

Q. Wha t is your full name? A. Harry J. Clancy. 
Q. Where do you live? A. 184 West Third. 
Q. Will you tell the Commissioner just what 

happened on the morning of May 6th, 1927? A. 
Ruth Fox was in the Star Restaurant over there, 
and Hughie Haggerty assaulted Ruth Fox. He was 
at 49, my place of business. 

Mr. Feinberg: Did you see that? I object 
to him testifying to anything he didn't see. 

Mr . McCarthy: Just tell us what you saw. 
The Witness: I saw Hughie Haggerty as-

sault Ruth Fox on the sidewalk in front of 
47 Boulevard, Bayonne. 

Q. Then what happened? A. I started to take 
Miss Fox's part and I hit Haggerty. 

Q. And then what? A. And while I was hitting 
Haggerty, Officer Long came directly, almost di-
rectly, from a house opposite 49; pulled a gun ~ 
running to us over the street, and hit me over 
the mouth with the butt end of a gun. 

Q. Was Officer Long in civilian clothes or in 
uniform? A. He was in civilian clothes. 

Q. Did he say anything to you in regard to-
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Did he tell you you were under arrest? A. No, 
sir. 

Q. Did he give you any order to stop? A. No, 
sir. 

Q. Did he give you any command? 

Mr. Feinberg: I object to that. It is lead-
ing. Ask him what he did. 

Mr. McCarthl: Did he give you any com-
mands of any kind? 

The Witness: No, sir. 
Mr. Feinberg: Ask him what he did or 

said. I make my objection on the record. 
Mr. McCarthy: Well, make your objec-

tion to the Commissioner, not to me. 
Mr. McCarthy: Did you-after you were 

hit by Officer Long, what happened to you? 
The Witness: I went up in 49 Boulevard, 

the place which I pay rent for, on the stoop; 
then went back on the street. 

Q. Then what did you do? A. I hollered for 
the man that has the restaurant and everybody 
and Ruth Fox to call the wagon. 

Q. And where did Officer Long go then? A. 
Over in the same place which he came out of. 

Q. Did Officer Long place you under arrest? A. 
No, sir. 

Q. He just hit you? A. Yes, sir. 
Q. And you went up on the porch? A. Yes, sir. 
Q. And you went back to the street? A. Yes, 

sir. 
Mr. Feinberg: 
Mr. McCarthy: 

he testified. 

I object to that. 
I am just repeating what 

Mr. Feinberg: He ought to let the witness 
tell what happened. 
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Mr. McCarthy: Mr. Commissioner, he has 
already testified to that. There is nothing 
wrong in repeating what the witness has 
testified. 

Mayor Daly: If he has testified. 
Mr. McCarthy: How long did you stay 

on the porch? 
The Witness: Util the wagon came. 

Q. When the wagon came down where was 
Officer Long? A. Officer Long was right in the 
place which he came out of, across the street. 

Q. Had you been placed under arrest at the time 
the wagon came down? A. No, sir. 

Q. When were you placed under arrest? A. I 
told the cops on the beat that came in the wagon, 
"There is Officer Long over there; I want him put 
under arrest." Just as they entered the second 
landing, Long walked out. Knowing I was deter-
mined to have him arrested, he reversed the 
charge. 

Q. Then he arrested you? A. He arrested me. 

Mr. Feinberg: Let him tell it. I object 
to it. 

Mr. McCarthy: You were taken to Police 
Headquarters? 

The Witness: Yes, sir. 

Q. Do you know where Haggerty was all this 
time? · A. Haggerty went over with Long for a 
few minutes. Then he started to go away, and 
somebody called him back. 

Q. Where was Ruth Fox all this time? A. Ruth 
Fox was right in front of 49. 

Q. Alongside of you? A. Yes, sir. 
40 Q. With you, I mean? A. Yes, sir. 

Q. Did you strike Officer Long? A. No, sir. 
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Q. Did you offer any resistance to him? A. No, . sir. 
Q. You are sure that he didn't put you under 

arrest at the time he came across the street? A. 
Positively sure. May I conclude by saying-

Mr. Feinberg: No; I object. 
-Mr. McCarthy: Did you ever have any 

trouble with Long prior to this? 
The Witness : No, s·ir. 

Q. No ill feeling between you and Long? A. 
Not as far as I was concerned. 

Q. What were you going to say before? 

Mr. Feinberg: I object to that. That is 
certainly not proper, his making any speech. 
The question is, what happened on this par-
ticular night. You know well that question 
isn't a proper question. 

Mayor Daly: Is there anything in con-
nection with this incdent that happened 
that you haven't recited here? 

The Witness: This is what I wanted to 
make knowu, that Officer Long after he had 
that time went in the place across the street. 
The patrol wagon was down, and I tGld the 
officers that he went in there, and when 
Officer Long came out again, he said this 
to me. He said, "You won't be poppin' Daly 
next week." He says, "We will have a new 
boss," and I told him that possibly, no mat-
ter who was there, I would try to break him 
for his actions which he done to me. 

Mayor Daly: That has no material bear-
ing on the case-any opinion one way or 
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case solely on its merits. Any political 
opinions have nothing to do with it. 

Cross examination by Mr. Feinberg, as follows: 

Q. You reme1nber distinctly what happened on 
10 that morning, don't you? A. Positively. 

Q. And · everything you are telling us now is 
what you remember from your memory? A. 
From what I saw. 

Q. From your memory, now; what you can re-
1nember-is that right? A. What I am saying here 
today is what I saw and what happened that njght. 

Q. You testified today just what you remember 
what happened on the -morning? A. Not what I 
remember; what actually did happen. 

20 Q. You don't remember it; don't you or do you 
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remember? A. Of course, I am not a lawyer; but 
I am _saying, if you want to put it that way, that 
what I am saying is an absolute truth. So I must 
remember it. 

Q. So what you testified to you remember? A. 
Yes. 

Q. I ask you now to open up that sheet of paper . 

Mr. McCarthy: I object to that. It is im-
material. 

Mr. Feinberg: Let's see if he is writing 
the story. 

Mayor Daly: He hasn't opened any paper. 
Mr. Feinberg: He has been looking at it 

all morning. Have you the story on that 
piece of paper? 

Mr. McCarthy: I object to that. He hasn't 
used the paper. What is wrong with that? 
It is immaterial. 

Mayor Daly: He is proceeding very close-
ly thus far. I have watched the witness. I 
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haven't seen him prompted by anyone, or 
refer to any notes. 

Mr. Feinberg: It certainly cannot do any 
harm to know what he has. 

The Witness: I have a perfect right to 
make notations of what goes on here, in the , 10 
event, as a citizen, I have the right to take 
this higher. 

Q. You mean you want to take this higher if you 
want to? A. I have a perfect right to. 

Q. You mean that-that you have in your mind 
to take these proceedings higher? A. I don't mean 
exactly that. 

Q. What did you mean when you just said that 
to the Mayor, you were thinking of taking the pro- 20 
ceedings higher? 

Mayor Daly: What else could he mean 
except he might take civil action against this 
man for personal damages? 

Mr. Feinberg: These proceedings-
Mayor Daly: I think that is what he 

meant. 
Mr. Feinberg: I think I have the right to 

ask him what he meant. 
Mayor Daly: What difference does it 

make? 
Mr. Feinberg: After all, you got to deter-

mine who is telling the truth. I have got to 
attack his credibility. If I am not permitted 
to do it, I might as well not waste time. 

,Mayor Daly: You are permitted to do it; 
but I don't see what significance there is in 
that remark to bring it in a civil action. 

Mr. Feinberg: Your Honor will allow me 
an exception on that. Will you refuse to 
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tell us what you have on that paper you 
have in your hand? 

Mr. McCarthy: I object to the question. 
Mr. Feinberg: I will ask your Honor to 

ask that question. 
Mr. McCarthy: I don't think it is proper. 
Mr. Feinberg: I want an exception on the 

record. First, the question was asked to at-
tack his credibility. The man says he re-
me1nbers distinctly what happened. Yet he 
has a memorandum in his hand and open, 
and I saw him on several occasions this 
morning refreshing himself from the piece 
of paper. 

Mayor Daly: Since you started to ques-
tio ·n him? 

Mr. Feinberg: No; before he started as a 
witness, I saw him refresh himself from the 
paper. 

Mayor Daly: You didn't see him after he 
was called as a witness? 

Mr. Feinberg: I said, "No." Just before 
he was called, I saw him looking at it. For 
the purpose of cross examination and at-
tacking his credibility, I have a perfect right 
to ask this witness, while he is sitting in the 
witness chair, what the paper is he has in 
his hand. If it has nothing to do with this 
case, I think we ought to know it. If your 
Honor overrules me, I want to take an ex-
ception on it. You overrule me? 

Mayor Daly: Yes. 
Mr. Feinberg: I ask an exception. 
Mr. Feinberg: How long have you been 

in Bayonne? 
The Witness: I was born in Bayonne. 
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Q. Did you ever live in Kearny? A. Yes. 
Q. Were you ever padlocked in Kearny? 

Mr. McCarthy: I will object. 
The Witness: I will answer him with 

"No." 
Mr. Feinberg: Did you ever run a busi-

ness there with Ruth Fox? 
Mr. McCarthy: I object to the question as 

immaterial. 
Mayor Daly: Objection is sustained. I 

don't -see where this line of questioning you 
are starting now has any bearing on this 
case-whether he lived in Kearny or not. 
I don't propose to have the records littered 
up with a lot of material that has no ap-
plication in this case. All I am interested 
in is whether this man did anything im-
proper and unbecoming the conduct of a 
patrolman of the City of Bayonne. I am 
not interested in what business he was in. 
Let us assume he was padlocked, was in an 
illegal business. It has nothing to do with 
the case. 

Mr. Feinberg: I assume your Honor don't 
know anything about Clancy. I assume 
your Honor is sitting here as a fair impar-
tial judge. I propose to show several wit-
nesses, and expect the priest to be here 
shortly to show the calibre of the people. 

Mayor Daly: I won't per1nit that line of 
questioning in this proceeding. 

Mr. Feinberg: Your Honor will permit 
an exception. 

Mayor Daly: I will. 
Mr. Feinberg: Aren't you now a fugitive 

from the Federal Government, and there is 
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a warrant out for your arrest from the Fed-
eral Government? 

Mr. McCarthy: I object. 
Mayor Daly: Sustained. 
Mr. Feinberg: Exception. 
,Mr. Feinberg: You have been in business 

with this Ruth before, haven't .you? 
Mr. McCarthy: I object. 
Mr. Feinberg: Here is this girl, going to 

be a witness in this case. I want to show 
interest between the two. That is permis-
sible in every court of law. I am now asking 
him now about his reputation or character. 
I ask him, "Were you in business with Ruth 
Fox in Kearny?" 

Mr. Feinberg: You were never in busi-
ness with Ruth Fox in Kearny? 

The Witness: No. 

Q. You know you are under oath, don't you? 
A. I am under oath. 

Q. You and Miss Fox weren't chased out of 
Kearny? 

Mr. McCarthy: I object to the question. 
It is immaterial. 

The Witness: I will answer that. No, I 
was never chased out of any place. 

Mr. Feinberg: Did you have a fire in 
Kearny? 

Mr. ,McCarthy: I object to the question. 
It is immaterial. 

Mayor Daly: Objection sustained. I can-
not see what you propose to bring out with 
this line of questioning. 

Mr. Feinberg: Now, I have certain an-
swers for him, and can contradict him with 
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proper proof. In rebuttal I might show he 
isn't telling the truth. 

Mayor Daly: All I am concerned in is 
whether or not this police officer struck him 
in the mouth with the butt end of a revolver, 
and that's all. I don't care anything about 
the reputations, or anything like it. Assum-
ing that his reputation is shady, for the sake 
of argument, that doesn't give this man a 
right to strike any citizen. 

Mr. Feinberg: You are sitting as a judge. 
You don't know whether he struck him or 
not. In order to determine whether he is 
telling the truth, certain rules have been laid 
out, so that a jury or judge might know who 
is telling the truth, and they give the lawyer 
a certain amount of latitude to question the 
man's veracity. I can prove to you he is 
lying in this instance, and that his entire tes-
timony is to be discredited. I might show 
your Honor, in thousands of cases, if I can 
prove he is lying under oath in one instance, 
his whole testimony, in your Honor's opin-
ion, can be regarded in suspicion. Then you 
should be very suspicious about the testi-
1nony in these charges. 

That is the purpose of the courts in cross 
examination. That is the purpose of the 
courts' not permitting affidavits to enter into 
testimony, so the lawyer could cross exam-
ine a man. It would be very easy for a man 
to go on the witness stand, and say, "This 
man struck me with a gun." If I could not 
ask him anything else, how could I prove he 
is not telling the truth? 

Mayor Daly: You asked hiin, in connec-
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tion with this incident, anything about 
Kearny, or anything that has nothing to do 
with this. I may be wrong legally, in the 
true sense of the law, not permitting this 
line of questioning. I am not going to sit 
here all day and listen to a lot of talk about 
Kearny. 

Mr. Feinberg: This is an in1portant thing 
to Long and his family, and I think I should 
take advantage of every opportunity the 
law affords me. 

Q. You testify now Long never intended to· lock 
you up. When these police officers came in the 
van, you said to them, "I want to p·ut him under 
arrest." Then Long reversed the charge, and had 
the three of you arrested. Is that your story? A. 
Yes. 

Q. And that is the truth, isn't it? A. Yes. 
Q. As a matter of fact, he locked up the four? 

A. No. 
Q. Wasn't Haggerty arrested? A. He didn't lock 

up four. 
Q. Yes or no? A. Yes. 
Q. Wasn't Haggerty held for the Grand Jury in 

$1,500.00 bail? A. Yes. 
Q. Weren't you and Miss Fox and the other fel-

low held under bail of $1,500.00 for the Grand 
Jury; yes or no? A. You are talking of one or 
three? 

Q. Weren't you all held? A. I don't believe Miss 
Fox was. 

Q. You were? A. Yes. 
Q. And the other fell ow? A. Yes. 
Q. And so was Haggerty? A. Yes. 

40 Q. You don't know about Miss Fox? A. I don't 
think she was. 
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Q. You remember you were arrested that night, 
Lieutenant Derowski was behind the desk? A. 
Yes. 

Q. And he said you would have to get $500.00 
bail; yes or no? A. Yes. 

Q. You said you wanted to get in touch with 10 
somebody, so you could get out right away? A. I 
didn't ask him. 

Q. And he said you will all have to go down 
stairs until bail. You said, "Miss Fox, too?" A. I 
don't remember saying that. 

Q. Did you tell Lieutenant Derowski that Long 
hit you with a gun? A. I wasn't making any com-
plaint. 

Q. Did you tell the police officers on the van 
Long hit you with a gun? A. They could see that. 20 

Q. Did you tell them that? A. I cannot answer. 
Q. You said you wanted to put Long under ar-

rest, and the meantime you said that Long re-
versed the charge and put you under arrest? A. 
Yes. 

Q. When the police officers came down and 
wanted you arrested, they ran in the place? A. 
Who? 

Q. Miss Fox and the other. A. No. 
Q. Wasn't the place closed, and the cops banged 

on the door, and finally you said to the bartender, 
"Open up that door"? A. The place was closed 
when the incident happened. 

Q. Didn't the cops pound on the door, and these 
people were in there when the cops came? A. 
There was one person in there. 

Q. Who was in there? A. Sal Cavelho. 
Q. That is the fellow sitting in there? A. Yes. 
Q. Where does he live? A. He will tell you 

W?en he is questioned. 
Q. I am asking you, where does he live? A. 49 
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Boulevard. He has a residence in Jersey City, as 
well. 

Q. He has two residences? A. He stays there on 
account of business. 

Q. What business? A. Restaurant business. 
Q. With you? A. Yes. 
Q. And Miss Fox? A. Yes. 
Q. Three of you are partners'? A. Miss Fox 

doesn't stay at 49. 
Q. Didn't you say in your affidavit you three 

were in business together? A. Miss Fox doesn't 
stay at 49. 

Q. The three are partners? A. Yes. 
Q. Those are the three to testify against Long-

the three partners? A. I don't know what they 
are going to say. 

Q. They are here to testify? 

Mayor Daly: They are here to testify. 
Mr. Feinberg: Don't you see, Mayor, he is 

here to say that, if he is to tell the truth? 
Mayor Daly: He didn't understand the 

question. 
Mr. Feinberg: You say Miss Fox doesn't 

live there. She is just in business with you? 
The Witness: No. 

Q. Where does she live? A. 184 West Third. 
Q. Where do you live? A. I told you. I live 

at 184 West Third; but I am mostly at 49 Boule-
vard. 

Q. Miss Fox? A. Miss Fox and her father and 
daughter live at 184. 

Q. You are married? A. Yes. 
Q. You have two children? A. Yes. 
Q. You don't support them? A. No. 
Q. They live in Jersey City? A. You asked me 

the question I don't support them. I am giving my 
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wife more than any police officer that is working 
in the City of Bayonne a year. 

Q. Why do you pick on a police officer? A. Is 
making. I am just picking on the comparison of 
salaries. 

Q. You make more than a police officer in your 
restaurant or saloon? A. I have personal incomes. 

Q. You just told the Mayor your business is at 
49 Boulevard. You have other incomes there? A. 
My business is 49 Boulevard. 

Q. And from the income you get there, you give 
your wife more than any police officer gives his 
wife? A. I say I am giving my wife more a year 
than the average police officer in the City of 
Bayonne is making a year. 

Q. When I asked if you supported your wife, 
vou said, "No." A. I said, "No," and was about 
to continue, and you didn't let me. 

Q. You didn't mean you didn't support her? A. 
I couldn't; I would be telling a lie. 

Q. You don't live with your wife? A. No. 
Q. You are in business with this Ruth Fox? A. 

Yes. 
Q. You wanted to have Long arrested right 

away, didn't you, as soon as you got hit? A. Yes. 
Q. Why didn't you ring up for the wagon? A. 

I went up on the stoop, because I · was bleeding 
pretty furiously at the time. 

Q. Why didn't you send someone after the 
wagon? Why did Long have to send for the 
wagon? A. Long didn't send for the wagon, as 
far as I know. 

Q. You swear to it? A. I said I hollered for the 
wagon, and Ruth Fox stood alongside of the man 
who owns the restaurant, and insisted they send 
for the wagon, which he did. 
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Q. Would you say Long didn't send for the 
wagon? A. I couldn't say. 

Q. You didn't send for it, did you? A. I didn't 
myself, but I asked for the wagon. 

Q. How long did you and Haggerty fight before 
110 Long came over? A. Well, maybe five minutes, 

or a little over. 
Q. It was a pretty bitter fight, wasn't it? There 

weren't any love taps atached to it-it was a bit-
ter fight? A. All fights are bitter. 

Q. This one was? A. That was a fight; it must 
have been bitter. 

Q. You and he were hitting with all the force 
and might you ever had. You wanted to better 
him, and he wanted to better you. A. That's what 

20 everyone fights for. 
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Q. That's what this fight was for. You used as 
much force as you possibly could? 

Mayor Daly: I guess there was a fight. 
A fight is a fight. 

Mr. Feinberg: You people were at ham-
mers with each, when Long came along? 

The Witness: That is a fact. 

Q. You were in each other's arms when Long 
came along? A. I wouldn't say that. We were 
fighting. 

Q. Isn't it a fact that Haggerty was on the 
ground, and you were kicking him, and he was 
yelling at the top of his voice? A. That's a lie. 

Q. Was Haggerty bleeding? A. Not as much as 
I was. His face was a little marred. 

Q. Who did that, Long? A. No; I did that. 
Q. This Haggerty preferred charges against you? 

A. No. 
Q. He didn't? A. No. 
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Q. You are sure about that? Haggerty didn't 
prefer charges against you? A. At Police Head-
quarters. 

Q. Down there at Third Street, when Long was 
there? A. No. 

Q. Sure about that? A. As far as I know. 10 
Q. You won't swear? A. I won't swear to any-

thing I don't know. 
Q. You won't swear Haggerty preferred a charge 

against you for beating him up? A. Not as far as 
I know. 

Q. In other words, you won't swear to it. You 
aren't positive about it. A. No; I won't swear. 

Q. Isn't it a fact that Haggerty wanted to make 
a charge against you, you turned around and said, 
"I want to make a charge against Haggerty." A. 20 
I didn't have one; Miss Fox. 

Q. Did she make a charge? A. Why shouldn't 
she? 

Mayor Daly: Just answer "Yes" or "No." 
The Witness: Yes. 
Mr. Feinberg: She made a charge against 

Haggerty, and then he against you? 
The Witness: Counselor, I am not posi-

tive who made the charge first. 

Q. Either she made it against him-one against 
you and one against him? A. That's right. 

Q. Wasn't Miss Fox taken up? A. No. 
Q. Did she go to Headquarters? A. Yes. 
Q. How? A. By her own auto. 
Q. Did the cops go with her? A. No. 
Q. Alone? A. Yes. 
Q. Then three of you men-you and Cavelho 

and Long and Haggerty went to Headquarters? 

30 
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Q. And Milden and Heaney were the other two 
police officers on the van? A. Yes. 

Q. Didn't you say there, at least four or five 
times, "I will have you broke for this; Daly will 
break your neck"? A. No; I made a statement a 

1 o little while ago. That's exactly what I said. 
Q. You didn't say Daly would break him, or you 

would have Daly break him? A. Not in those 
words. 

Q. How did you say it? Tell us how you said 
it. A. Long made the statement that we will have 
a new Board next week. 

Q. Who heard him say that? Did the two cops 
hear him? Were the cops there? A. I didn't see 
them hear it. 

2 O Q. You won't say they weren't there? A. I will 
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say they weren't. 
Q. Haggerty was there? A. Yes. 
Q. And you heard him say, "There will be no 

more Daly next week?" This was a week before 
the last election? A. Yes. 

Q. And you were supposed to have been a Daly 
man, weren't you? 

Mr. McCarthy: I object to the question, 
as immaterial. 

Mr. Feinberg: I want to show interest. 
Mayor Daly: I cannot imagine what you 

want to arrive at in this line of questioning. 
Mr. Feinberg: Everything I ask is in line 

with everything. 
Mayor Daly: The thing I want to find out 

is whether this witness struck this man in 
the mouth. 

Mr. Feinberg: I think I will satisfy you 
beyond any question. Everything I am ask-
ing him now is about this question. 
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Mayor Daly: You asked him a lot of 
questions of how he said something; how 
many were brought-that has nothing to do 
with this. 

Mr. Feinberg: I will show you, your 
Honor, before I am through, it has a lot to . 10 
do with this. 

Mr. Feinberg: You are sure he said some-
thing about Daly? 

The Witness: Positively. 

Q. You aren't saying that to affect the Commis-
sioner? A. No. 

Q. You said to the police officers you would 
rather lose your right arm than make the charge. 
Two cops came down and said they would close 
you up if you didn't make this charge. Did you 
ever say that to two police officers? 

Mr. McCarthy: I object to that question. 
Ask what police officers were supposed to 
have said that. 

Mr. Feinberg: 
Will you answer 

The Witness: 
gether? 

Any two police officers. 
that, yes or no? 

Two police officers to-

Q. One at a time, or together. A. No. 
Q. Did you ever say that to anybody, that yon 

didn't want to make these charges? A. No. 
Q. You never said to anybody you were forced 

to come down because two cops would close your 
place down? A. I never had any reason. 

Mayor Daly: Just say "Yes" or "No." 
The Witness: No. 
Mr. Feinberg: Now you tell us what hap-

20 

30 

pened there three o'clock in the morning. 40 
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Anyone else go in the wagon besides you 
three men and the cops? 

The Witness: Any person, you mean? 

Q. Any person or thing? A. Yes; there were 
slot machines. 

Q. Why didn't you tell the Commissioner about 
that? Who took the slot machines out of your 
place? A. Why, the officers. 

Q. Which one? A. Long. 
Q. Long took it-you are sure about that? A. 
wouldn't swear to it. 
Q. The only thing you are sure about is being 

hit with a gun. The other things you are not sure 
about. Did you say to Long, "If you give me back 
the machine, we will call it quits," and he said to 
you, "If you will have me broke, go ahead and 
break me." Is that right or wrong? A. That's 
right. 

Q. You didn't say to Long, "Give me back th•· 
machine, and we will call it quits"? A. No. 

Q. You are sure about that? A. No. 
Q. You are positive about that? A. Yes. 
Q. You didn't say anything to Long about 

ing back the machine? A. The machine didn 't 
belong to me. 

Q. You didn't say that? A. I said he had no 
right to break into the place; that the place wa •. 
locked, and they assaulted someone who was in-
side. 

Q. The only thing you said about the machine-
he had no right to take it? A. I said he had no 
right to go over the threshold at the door. 

Q. The place was closed? A. At the time. By 
so doing, they assaulted a man that wasn't doing 
anything to them. 

Q. Who assaulted the man? A. Long. 
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Q. You are sure it wasn't Heaney or Milden? 
A. No. 

Q. And you are sure this man didn't put his 
hand to his back pocket, as though he was pulling 
a gun, and then a cop smacked him over the 
mouth? A. The man didn't say anything to the 10 
officers. 

Q. He didn't put his hand in his pocket to pull 
a gun? A. He never had a gun. 

Q. Heaney had his hand over his mouth, and 
then they searched him? A. They didn't search 
him. 

Q. He didn't do that? A. He didn't put his hand 
in the pocket. 

Q. Long hit the other fellow? A. Yes. 
Q. Long took the machine, hit you, and hit the 20 

other fellow? A. The machine was in the other 
room. This man was at the door when they hit 
the boy. 

Q. Long took the machine, hit you with a gun, 
and hit the other fellow; that is correct? A. Yes. 

Q. You know there have been several com-
plaints about your place down there-yes or no? 
A. No. 

Q. You never heard of a complaint about your 
place? A. No. 

Q. You voted from that address, didn't you? A. 
What address? 

Q. Down at Third Street. A. What address do 
you mean? 

Q. How many addresses have you in Third 
Street? A. If you tell me the number-what ad-
dress, I will tell you yes or no. 

Q. Well, what address do you vote from? A. 
184 West Third Street. 

Q. Ruth Fox voted from the said address? A. 
She lives there. 

30 
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Q. I didn't ask you that. She voted from the 
same address? A. She did. 

Q. This man Cavelho, the bartender, he tried 
to vote from the same address, and Judge Egan 
wouldn't let him? 

Mr. McCarthy: I object to that. How 
would he know that? 

Mr. Feinberg: Do you know that or not? 
The Witness: I do; but he had a perfect 

right. I told you before he has one at 49 and 
one in the other. 

Q. He has two homes-one in Jersey City, and 
one at Third Street. A. Yes. I have two, too; but 
I don't vote in Jersey City. 

Q. You weren't fresh to the lieutenant at the 
desk, were you? A. No, sir. 

Q. You didn't give him any trouble at all? A. 
No, sir. 

Q. You didn't pass any wise cracks down at the 
desk? A. Well, I didn't consider them to be wise. 

Q. When you were down at the desk, and were 
held for $500.00, and sent down to the cell, you 
then said to Derowski, "I want this officer exam-
ined for being drunk"-or anyone else behind-to 
Long? A. Yes. 

Q. You wanted a doctor to come, and the lieu-
tenant called the doctor? A. Yes, sir. 

Q. And Dr. Norwich found him to be a hundred 
per cent. ? A. Yes, sir. 

Q. Nothing wrong with him? A. Yes, sir. 

Mr. Feinberg: That's all. Where did 
Haggerty hit you? You were at it for five 
minutes. Where did he hit you? 

The Witness: He didn't hit me at all. 
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Q.-Where did you hit him? A. In the face. 
Q. He didn't hit you at all? A. No. 
Q. You were fighting for five minutes, and he 

didn't hit you at all? A. No. 
Q. You want the Mayor to believe that, that for 

the five minutes he didn't hit you at all. 10 

Mr. Feinberg: That's all. 

RUTH FOX, witness on behalf of the cmnplain-
ant, being first duly sworn according to law, upon 
her oath testifies as follows: 

Direct examination by Mr. McCarthy: 

Q. Miss Fox, where do you live? A. I live at 184 
West Third Street. 

Q. Tell the Com1nissioner just what happened 
on the morning of May 6th, 1927. A. I was in the 
Star Lunch Restaurant with another girl, having 
a cup of coffee, and a man came in, which I had 
never seen before, and he came up to both of us, 
and said, "What do you say to coming riding?" 
I said, "I don't ride with anybody." As I got up 
to go out, he hit me between the eyes. Somebody 
hollered. We all hollered, and Harry Clancy and 
Sal Cavelho and the fellow in the restaurant came 
out, and Haggerty and Harry got into a fight. Then, 
next thing I saw Officer Long running out of the 
"Do Come In" across the street, in civilian. I 
didn't know he was an officer-with a gun in his 
hands. I said, "Look out, Harry," and the first 
thing I knew he hit Harry on the mouth with the 
gun. Harry said, "1Get tlie wagon." I went next 
door and told the restaurant proprietor to get a 
wagon. He called up, and it didn't come right 
away. I told him to call up again. 
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Mayor Daly: Officer Long and Harry 
were fighting. What do you mean, arguing 
or punching? 

The Witness: Both; he said to Harry,. 
"Next week this time we will show you who 
is boss . . You won't be shouting 'Daly'"; and 
Officer Long came from across the street,. 
and I asked him to arrest Haggerty. He paid 
no attention whatsoever. He was still argu-
ing with Harry. 

Mayor Daly: This man that struck you 
in the restaurant-did you know who he 
was when he hit you? 

The Witness: I never knew who he was 
until after he came up here, and then I 
didn't know his name. 

Q. Never saw him before? A. Never saw him 
before. 

Mr. McCarthy: When the wagon came · 
down, where was Long? 

The Witness: He was there in the "Do 
Come In.'~ 

Q. Where was Clancy? A. Over on his stoop. 
Q. Where was Haggerty? A. He was down on 

the street. I am not sure whether he was up on 
our stoop or whether down on the street. 

Q. When the wagon came down, where was 
Clancy and where was Haggerty? A. I think Hag-
gerty was on the stoop. Officer Long was across 
the street in the "Do Come In." 

Q. Did you see Long coming across the street? 
A. Positively. 

Q. Did you see anything in his hand? A. He 
had a gun, and pulled it as he was coming across 
the street. 
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Q. Did Long say anything to Clancy? A. He 
didn't say a word. I didn't even know he was an 
officer until after he hit Harry. 

Q. Did you tell him .he was under arrest? A. No. 
Q. Did he say anything in regard to arresting 

Clancy? A. No; he didn't. 1 o 
Q. Where did Haggerty go after Long hit 

Clancy? A. Haggerty started to run away. I think 
he started down the street-I am not sure-when 
the wagon ~ame. 

Q. Do you know who called the wagon? A. 
Harry (:Janey called the wagon twice. 

Q. You mean he called to you to call the wagon? 
A. Yes. 

Mr. Feinberg: Wait a minute; why 
should you stir that up? Now if your Honor 
please, here she testifies to one thiI].g and 
she changes it. 

Mr. McCarthy: I will withdraw the ques-
tion. 

The Witness: Shorty Doughnuts called 
the wagon-I think that's what he's called. 

Q. Who was he? A. The proprietor of the 
restaurant. I stood outside of the booth when he 

20 

called. I insisted on his calling. Officer Long 30 
didn't want to call. 

Q. Where was Officer Long? A. Over in the 
"Do Come In." 

Mr. McCarthy: That's all. 

Cross examination by Mr. Feinberg, as follows: 

Q. When you said a 1noment ago Clancy tele-
phoned for the wagon, you didn't mean it? A. I 
meant he told the proprietor to call the wagon. 40 

Q. When you told Mr. McCarthy a moment ago 
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Clancy called the wagon, what did you mean? A. 
I didn't mean it. 

Q. Do you know a girl by the name of Helen 
Leahy? 

Mr. McCarthy: I object to the question. 
It is immaterial as to who she knows. · 
Whether she knows this party or not has no 
bearing on this case. 

Mr. Feinberg: You don't mean that, do 
you? 

Mr. McCarthy: I certainly do. 
Mr. Feinberg: All I know is, if she knows 

a certain girl, it is a foundation for another 
question. 

Mayor Daly: What is the purpose. 
The Witness: I never made any state-

ments to anybody. 
Mr. Feinberg: Did you ever say to Helen 

Leahy that you are going to go before Com-
missioner Daly, and if necessary railroad 
Long out of his job? 

The Witness: Positively not. 

Q. You never said that to Helen Leahy, or any-
body? A. No. 

Q. You don't know Helen Leahy? (No answer.) 
Q. She was never down in your place on Third 

Street? A. I don't think she was. I don't remem-
ber her; no. 

Q. Do you know Laura Peterson? A. Yes. 
Q. Did you ever say to her that you were going 

to railroad Long out of his job? A. Positively not. 
Q. You never said anything to her? (No an-

swer.) 
Q. You didn't say to anybody that you and 

Clancy were going to job Long? A. Never. 
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Q. You said, when the wagon came you are not 
sure what Haggerty did? A. I am not sure. 

Q. Why is it you are not so sure about that? 
A. I couldn't remember everything. I was dizzy. 
I laid in bed a week after that. 

Q. You remember Doughnuts telephoned for the . 
wagon? You remember Clancy told him? A. 
That was right after the fight. 

Q. How long did it take him to run away? A. 
It was about fifteen minutes for the wagon to 
come. 

Q. In the lapse of fifteen minutes, your memory 
got bad? A. Yes. 

Q. Up to that you remembered everything? A. 
Positively. 

Q. You had a place in Kearny, didn't you? A. 
Positively I did. 

Q. You and Clancy were in Kearny? A. Mr. 
Clancy worked for me in Kearny; not Clancy and 
I were in Kearny at all. Get that right. 

Q. You had a business over there? A. Yes. 
Q. He was working over there? A. No. 
Q. It wouldn't surprise you if he said he had 

no business in Kearny? That wouldn't change 
your testimony any? A. No; I wouldn't change 
my testimony. 

Q. You know he is a married man, don't you? 
A. Sure I know. 

Q. Who do you live with at Third Street? A. 
My father and daughter. 

Q. Would it change your testimony any if he 
said you lived with your mother and daughter? 
A. He couldn't; my mother is dead. 

Q. Did your father vote from ·there? A. Yes; 
he did. 

Q. You are sure about that? A. I am positive. 
Q. When this fight was going on, this fellow 

10 
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Cavelho - he is a bartender down there on Third 
Street; is that right? A. No; it isn't. 

Q. What is he? A. He is a partner. 
Q. At the time-you and Clancy and Cavelho 

are partners? A. Yes. 
10 Q. At the time this fight was going on, he was 

20 

30 

40 

inside? A. They were both inside when the fight 
was going on. 

Q. I mean, when Long and Clancy were fighting, 
Cavelho was inside? A. I don't remember where 
he was. 

Q. Where was he when the wagon came? A. In-
side. 

Q. How did he get there? A. He walked in 
there. 

Q. Was he inside all the time? A. I don't re-
member. 

Q. Did you ever see him outside at any time 
during this fight? A. Yes; I did. 

Q. You cannot tell the Mayor when he went in-
side? A. I don't remember; I went next door to 
call the wagon. 

Q. You didn't see him run in when the officers 
came? A. No. 

Q. When the officers came, and they were pound-
ing on the door, he wouldn't open it? A. I don't 
know. 

Q. Where were you? A. Outside. 
Q. And you called the wagon? A. Yes. 
Q. You didn't see them pounding on the door? 

A. I don't remember that. 
Q. And they couldn't get in? A. I don't know. 
Q. Isn't it a fact that Clancy afterwards said, 

"open that door''? A. I don't know. 
Q. Then they took Cavelho and locked him up? 

A. They didn't lock anyone up. 
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Q. Long didn't telephone for the wagon, did he? 
A~ No; unless he called from Joe Bressler's after 
he went there. 

Q. You aren't certain about that? A. The first 
call for the wagon was when Doughnuts called 
for it. . 10 

Q. You are sure whether he called? A. Do I 
know why he called for them? 

Q. Do you know where Cavelho was when the 
fight happened? A. He came outside. 

Q. Didn't you say you didn't know where he 
was? A. No; both of them came out. 

Q. The two of them were fighting Haggerty? A. 
Yes. 

Q. Isn't it a fact that Haggerty walked into your 
place, got a whiskey, and gave you a $5.00 bill? 20 
A. Never saw the man in my life. 

Q. And you refused to give him any change? 
A. Say listen; I never saw him before then. 

Q. I am talking about that morning? A. You are 
not talking about that at all. 

Q. He asked you for the change, and you pushed 
him out of the place, and then he took a shot at 
you; is that right or wrong? A. All wrong. 

Mayor Daly: I happen to know this Hag- 30 
gerty. He is a boiler maker, and when you 
talk about any woman pushing Haggerty 
out of that place, why, I wouldn't believe 
that. Why,- he could throw her out of the 
window. 

Mayor Daly: This fellow is round about 
town, and he is a pretty rough type of 
fellow. A man in the boiler making game 
can take care of himself, and not be hit by 
any woman. If you say she pushed Hag- '40 
gerty out of the place, it is ridiculous. 
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Mr. Feinberg: Her story is more ridicu-
lous . than the other. She said Haggrety came 
in-the first time he ever saw her in his 
life - a fellow must be crazy if he would do 
that. 

Mr. Feinberg: He certainly is crazy. On 
the other hand, Mayor, here is Haggerty's 
testimony. He isn't interested; she is. She 
is a partner of the man making the com-
plaint. 

Mayor Daly: She says he asked her to go 
for a ride, and when she refused, he hit 
her. I never heard a thing like it. 

The Witness: Well, he is a friend of 
Officer Long. He said he wouldn't arrest 
him. 

Mayor Daly: Miss Fox, was Haggerty 
under the influence of liquor? 

The Witness: I don't know . 
Mr. Feinberg: You didn't sell him a 

drink . 
The Witness: No. 
Mayor Daly: What store was this in, 

yours? 
The Witness: No. There was another 

girl. I was going to take her home. I said, 
"Let's have a cup of coffee"; and this man 
followed us in, and I said, "I don't ride 
with anybody; I have my own car," and he 
said, "You dirty prostitute," and he got up 
and hit me between the eyes. 

Mr. Feinberg: You never met the man 
before? 

The Witness: Never. 

40 Q. And the fir ."t time he ever met you he asked 
you for a ride and he hit you when you refused? 
A. Yes . 



49 

Return to Writ. 

Q. You :didn't talk this over with anybody? 
A. No. 

Q. Since it happened until you got into the wit-
ness chair? A. No. 

Q. You are sure about that? A. No; I didn't. 
Q. You didn't tell your story to McCarthy, did 10 

you? A. Who is McCarthy? 
Q. Tom McCarthy. A. No; I didn't tell my story. 

I don't know if Mr. Clancy told his story to Mc-
Carthy or anybody. 

Mr. McCarthy: 
Mr. Feinberg: 

side? 
The Witness: 

I will vouch to that. 
Did you see the fight out-

I was all excited. 

Q. How many times did Haggerty hit Clancy? 
A. I don't know. 

Q. Did he hit him once? A. I don't know. They 
were fighting when I got over there. 

Q. They were hitting each . other? A. I saw the 
both of them with their heads over when Officer 
Long came along. 

Q. How long were they fighting before Long 
came along? A. I don't know; I came running 
back and forth from the restaurant for Cavelho to 
call the wagon. 

Q. You didn't see anybody hit anybody? A. I 
think Mr. Clancy hit the other fell ow Haggerty. 

Q. You think Haggerty hit Clancy at all? A. I 
didn't see him. 

Q. You don't know if he did or not? For Five 
minutes you ran up and down? 

Mayor Daly: She ran to the telephone 
when she ~aw this fight started. 

20 

30 

The Witness: That's right. 40 
Mayor Daly: And you went to get the 
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wagon and the fellow from the restaurant 
was so excited he didn't know what . to do 
himself. 

Mr. Feinberg: You don't remember what 
Haggerty did when the wagon came; you 
aren't sure? 

The Witness: Well, Haggerty was stand-
ing there, and Harry Clancy said, "I want 
this man arrested." I think when Officer 
Long came across the street, he was near. 

Q. Before you said Haggerty ran away? A. 
When the wagon got there, Haggerty was running 
up the street. 

Q. You aren't sure what Clancy or Haggerty 
did? A. No; I am not sure what either one of 
them did. · 

Q. You never had any trouble with Long? A. 
No. 

Q. He never had any trouble with you? A. No. 
Q. As far as you know, Long never had any 

trouble with Clancy? A. No. 
Q. You know no reason why he should take a 

shot at him? A. I didn't know he was an officer 
until he came across the street. 

Q. You didn't see Haggerty on the ground? A. 
No. 

Q. You saw two men hitting him? A. I saw one 
man; I saw Harry Clancy hitting him. 

Q. Didn't you say a moment ago that both 
Clancy and Cavelho were fighting with him? A. 
I don't know. 

Q. Didn't you say the two of them were fight-
ing? Didn't you say before to the Mayor that both 
Clancy and Cavelho were fighting with Haggerty? 
Did you say that, or didn't you? A. I don't know. 
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I don 't remember saying the three of them were 
fighting. 

Q. You cannot remember now what you were 
saying ten minutes ago, but you can remember 
what happened last May. A. I remember Harry 
Clancy and Haggerty fighting. 1 o 

Q. They weren't shaking hands? A. They 
wouldn't be arrested for shaking hands. 

Q. They were arrested for that? A. Yes. 
Q. Did you see them take out the slot machine? 

A. The officers. He insisted on them taking it. 
They had it in the hall, and they hesitated, and 
Harry said, "Go ahead and take it." 

Q. You remember when the two officers tried to 
get inside, and they couldn't get in, and Clancy 

· said, "Open the door''? A. The place was closed . 20 
Q. And Clancy said, "Open the door,'' and 

Cavelho opened it? A. I didn't know that was 
done. 

Q. One of them hit Cavelho. Who hit him? A. 
I don't know. 

Q. Who hit him-one of the two cops on the 
van? A. I don't know which one. 

Q. Did Long hit him? A. I don't think so. 
Q. Didn't this Cavelho put his hand in his back 

pocket, and one of the officers smacked him? A. 30 
No; he didn't have anything. 

Q. Did he make the motion of pulling a gun? 
A. No. 

Q. One of the two hit him? A. Yes. 
Q. You say Long didn't hit him? A. Yes. 

40 



52 

Return to Writ. 

SALVA TORE CA VELHO, witness on behalf of 
the complainant, being first duly sworn according 
to law, upon his oath testifies as follows: 

Direct examination by Mr. M'cCarthy: 

10 Q. What is your name? A. Salvatore Cavelho. 
Q. Where do you live? A. 49 Boulevard. 
Q. You tell the l\1ayor just what happened on the 

morning of May 6th. A. On the morning of May 
6th, between the hours of 3 :30 and four, we heard 
a racket outside of the place, next door, at 47 
Boulevard. 

Q. Where were you at the time? A. I was in 
the place of business at 49 Boulevard. We were 
all closed up. We heard the racket and went out-

20 side, and we heard the woman scream. 

30 

Q. By "We" you mean who? A. Clancy and I. 
We heard the woman scream, and we walked to 
the street, and this woman said, "This man has 
abused me.'' 

Mr. Feinberg: I will object to what was 
said by the man or woman not in the pres-
ence of Officer Long. 

Mr. McCarthy: Just tell what you saw. 
The Witness: As I came outside, this 

man was fighting with the woman~ Clancy 
came over to find out what is the matter. 
Clancy and he were at it. This gentleman, 
Haggerty, found out . what the trouble was, 
and he beat this Haggerty for the simple rea-
son he called this woman certain names. 

Q. When did you first see Long? A. I seen Long 
when Mr. Clancy and Haggerty was fighting, 
across the street from the restaurant. 

40 Q. Did you see anything in Long's hand? 
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Mr. Feinberg: Wait a minute. I think 
that is a leading question. Why don't you 
ask him what happened? 

Mr. McCarthy: Why don't you make your 
objection to the Court? 

Mr. Feinberg: I will make it to the Court. . 
,Mayor Daly: Objection sustained. 
Mr. McCarthy: From what direction did 

Long come? 
The Witness: Right across the street. 

Q. When Long came over, what happened then? 
A. He hit Clancy without finding out what was the 
trouble. I didn't know whether he was an officer 
or not. He should have found out what it was 
about. 

Mr. Feinberg: I move it all be stricken 
out. That is his conclusion. 

Mayor Daly: Strike out only what he 
sa_id regarding what the officer should have 
done as a police officer. 

Mr. McCarthy: When Long came across 
the street, did he say anything to Clancy or 
Haggerty? 

The Witness: Didn't say a word. 

Q. Did he strike Clancy? A. Yes, sir. 
Q. Did he strike him with any weapon of any 

kind? A. Yes, sir. 
Q. What was the weapon? A. A revolver. 
Q. Where did he hit Clancy? A. Across the 

mouth. 
Q. You saw that? A. Yes, sir. 
Q. Then what did Long do? A. Why, after he 

hit Clancy he walked across the street, and Harry 
Clancy called for the wagon. 

Q. What do you mean, he called for the wagon? 
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A. He called for the wagon; he wanted Long 
pulled in. 

Mr. Feinberg: Who called for the 
wagon? 

The Witness: Harry Clancy. 
Mr. McCarthy: Where did Long go then? 
The Witness: He went across the street. 

Q. When the wagon came down, where was 
Long? A. Across the street. 

Q. Across the street from the scene of the fight? 
A. From the scene of the fight. 

Q. When did you next see Long after the wagon 
came down? A. The next time I seen Long-the 
wagon came down; my place of business was 
closed up. They came at the door and wanted me 
outside, and I said, "All right." I put on my hat 
and coat and walked out. 

Q. Were you in the fight with Clancy and Hag-
gerty? A. No; I wasn't in the fight with them. I · 
did pick Haggerty up for a few times. 

Q. Picked him off his feet? A. Yes. 
Q. Did you have any trouble with Officer Long? 

A. No, sir; none whatever. 

Mayor Daly: When you state that Harry 
Clancy called the wagon, just what do you 
mean; that he went and called up by tele-
phone, or he just said, "Get the wagon?'" 

The Witness: He called to the proprietor 
of the restaurant at 47 Boulevard to call the 
wagon. 

Q. But he didn't call the wagon. He called to 
somebody else to call the wagon. A. Yes; he 
called to somebody else to call the wagon. 
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Mr. McCarthy: When the wagon came 
down, where was Long? 

The Witness: He was across the street. 

Q. Do you know how Long came to be on the 
west side of the street? A. That I couldn't say. 

Q. Did Long come over when the wagon came 
down? A. I didn't see Long at the time. 

Q. Didn't see him. . That's all. 

Cross examination by Mr.. Feinberg, (1S follows: 

Q. What did you go inside for when the wagon 
was coming down and locked the door? A. I went 
inside. I had the door open. 

Q. Just explain to the Court why you went in-
side and locked the door when the wagon arrived. 
A. I went inside to get my hat and coat. 

Q. And locked the door? A. I lock the door in 
my home all the time. 

Q. So you did that because it was your custom? 
A. Yes; that is the custom. 

Q. You want us to believe that because it is your 
custom to lock the door, you locked the door then? 
A. There is a latch on the door; it locks itself. 

Q. Also, it is your custom to do so at your own 
home? A. Yes. 

Q. You were only in there for a few minutes, 
when there was a pounding, pounding· on the door? 
A. Yes. 

Q. And a couple of cops hollered, "Open the 
door"? A. Yes. 

Q. And you wouldn't open the door? A. No. 
Q. And Clancy told you to open the door? A. 

Yes. 
Q. You wouldn't open it for anybody; but when 

10 
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Clancy told you, you opened it? A. Yes. 40 
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Q. Then, when you got Clancy's order, you 
opened the door? A. Yes. 

Q. And these two cops that came down on the 
patrol came in? A. They pushed their way in. 

Q. As they pushed their way in, you put your 
10 hand over your back packet? A. No. 

Q. One of them smacked you over the mouth; 
which one was it? A. Heaney. 

Q. Long didn't? A. No. 
Q. You wouldn't change your testimony any if 

I said that Clancy said that Long hit you? A. No. 
Q. Long didn't hit you at all. That isn't true? 

A. No. 
Q. When these two cops came in, they took the 

slot machine out? A. Yes. 
20 Q. Who held this; the two of them, or did the 

fat fellow hold it himself? A. Why, I don't re-
member. I don't remember at the time, as I was 
hit in the jaw, and was stunned for a minute. 

Q. Why did they hit you? A. I don't know. 
Q. Why did the cop hit you? Why did Heaney 

hit you? A. That I couldn't say. I don't think he 
had a right to hit me, any more right that Long 
had to hit Clancy; no. 

Q. You are sure you didn't make any pass for 
30 him? A. No. 

40 

Q. You didn't put your hand in your back 
pocket, did you? A. No. 

Q. They searched you after that? A. Yes. 

Mayor Daly: Did they find any weapon 
on you? 

Mr. Feinberg: No; he said he was going 
to pull his handkerchief out. 

Mayor Daly: Who said that? 
Mr. Feinberg: Didn't you tell the cops 

you were going to pull out your hand-
kerchief? 
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Mayor Daly: Did you have a handker-
chief? 

The Witness: Yes. 
Mayor Daly: Wouldn't that be an as-

sumption? 
Mr. Feinberg: It is all right for a man to , 10 

put his hand in his back pocket , and under 
the laws of assault and battery, it is all right 
to kill a man when he puts his hand in his 
back pocket, even if he has nothing. 

Mayor Daly: If he wouldn't have a gun 
there, he wouldn't make such a statement. 

Mr. Feinberg: I will have the officers 
here under oath. They certainly wouldn't 
hit the man for any reason at all. 

Mr. Feinberg: You picked Haggerty up 20 
a couple of times? 

The Witness: Yes. 

Q. What did you pick him up for a couple of 
times; to be knocked down again? A. Yes. 

Q. How many times did you pick him up? A. 
Several. 

Q. And each time you picked him up, he got 
knocked down? A. Yes. 

Q. You are sure you saw Haggerty hit Harry? 30 
You won't change your testimony if Clancy testi-
fied Haggerty never touched him once? A. No. 

Mayor Daly: I don't think Haggerty tes-
tified he didn't touch him once; he didn't hit 
him once. He might have attempted once. 

Mr. Feinberg: Didn't hit him once? He 
saw him being hit. 

Q. Where do you live? A. 49 Boulevard. 
Q. You also have a home in Jersey City? A. 40 

Yes. 
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Q. Is that your summer home? A. I stay there 
once in a while. 

Q. Where is your real home? A. 49 Boulevard. 
Q. You voted from there? A. Yes. 
Q. Didn't Judge Egan stop you? A. He didn't 

10 stop me. 

20 

Q. Were you before Judge Egan? A. When I 
was up before Judge Egan? I said I voted from 
49 Boulevard. 

Q. Didn't Judge Egan tell you you couldn't vote 
from there? A. I didn't hear it, if he said it. 

Q. In your presence? A. I didn't hear it. 

Mayor Daly: He might , be referring to 
the Primary Election. 

Mr. Feinberg: Did you vote at the last 
election? 

The Witness: Yes, sir. 

Q. Were you up before Egan at the primaries? 
A. No, sir. 

Q. Weren't you up before Egan at all? A. No, 
sir. 

Q. Didn't you just now testify a moment ago, 
if Egan said it, you . didn't hear it? A. At the pri-
mary, I mean. 

30 Q. At the last Commission Election, you said 

40 

you weren't up there? A. I didn't know that was 
primary. 

Q. You were up before Egan on it; somebody 
challenged you. A. In the last election? 

Mayor Daly: You are ref erring to the 
Commission Election. There are two dif-
ferent elections. 

Mr. Feinberg: What is your other ad-
dress? 

The Witness: 170 Mallory A venue. 
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Q. Are you married? A. Yes. 
Q. You don't live with your wife? A. Yes, sir. 
Q. When you are in your Bayonne home, you 

are not living with your wife; is that right? A. 
Yes, sir. 

Q. When you are in your other home, you are . 1 O 
living with her; is that right? A. Yes, sir. 

Mr. McCarthy: That is the Chief's· case. 
Mayor Daly: You saw the officer strike 

Clancy with the butt end of his revolver? 
The Witness: With the butt end of his 

revolver. 

Q. Where did he strike him? A. Right across 
the mouth. 

Mr. Feinberg: The first blow you saw 
struck was Haggerty hitting Clancy on the 
mouth? 

The Witness: I never said Haggerty hit 
him in the mouth. 

Q. Where did he hit him? · A. I couldn't say 
where he hit him. 

Q. But the first blow was Haggerty hitting 
Clancy? A. He made an attempt to hit him. 

20 

Q. Do you want to change your testimony? A. 30 
I am pretty sure. I don't know where he hit him, 
but he hit him. 

Q. Now, when Long came across the street, do 
you know if anybody called him? A. Nobody. 

Q. Long never had a fight with you? A. No. 
Q. You never had a fight with him? A. No. 
Q. He never had, as far as you know, a fight 

with any of these people-Clancy or Miss Fox? 
A. No. 

Q. Do you know of any cause for a fight? A. 40 



10 

20 

30 

40 

60 

Return to Writ. 

Yes; there is one cause, if you want me to bring 
one up. 

Q. What is it? A. I wasn't going to say any-
thing about it. 

Q. You say he never had anything to do with 
Clancy or Ruth Fox, yet you say it was politics 
that caused him to hit him. 

Mayor Daly: He couldn't testify what 
caused Long to hit him. 

Mr. Feinberg: He is doing it, your Honor; 
I am not testifying for him. 

The Witness: I had another reason for 
Long hitting him. 

Mr. Feinberg: He said that himself. 
Commissioner Daly: That doesn't make 

it so. 
Mr. Feinberg: Then he isn't telling the 

truth. 
Mayor Daly: Do you feel that politics 

had anything to do with this fight between 
Haggerty and Clancy that was over Hag-
gerty striking Miss Fox? 

The Witness: Yes. 
Mr. Feinberg: I think that is certainly ob-

jectionable-telling him what it happened 
over. 

Mayor Daly : There is nothing in the tes-
timony up to this time that it was a ques-
tion about politics. You are placing a dif-
ferent construction on what he meant; I can 
see that. It is plain to everybody that this 
woman here was in the restaurant. 

Mr. Feinberg: I will get the rest of it out 
when I finish the case. 

Mr. Feinberg: Did you say before tha ·t it 
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was politics that caused this assault, and 
you didn't want to mention it? 

The Witness: I never said politics caused 
the assault. 

Q. You just tell me what you said about politics . 
A. About politics-there was a remark passed to , 
Harry Clancy that this time next week, or the 
week after, we will see who is boss. Somebody 
else said that, and Harry then said, "All right; we 
will see who is boss." 

Mayor Daly: Was this after the fight was 
stopped? 

The Witness: I am pretty sure it was 
after the fight was stopped. 

Mayor Daly: Long didn't come from 
across the street until Haggerty and Clancy 
were fighting, did he? 

The Witness: Why, no; • he didn't come 
over. 

Mr. Feinberg: I am going to object to the 
question on the ground it is leading. It is 
putting the question in his mouth. 

Mayor Daly: It is very apparent Long 
came over there to stop the fight, didn't he? 
The remarks about politics could not have 
taken place, with ,Long making some of the 
remarks, until after he came across the street 
to stop the fight. Consequently, I think it is 
apparent to everybody that the fight was not 
due to politics. 

Mr. Feinberg: It was not to this witness, 
your Honor. You said before Long came 
over without any provocation and struck 
Clancy. He didn't know Clancy or Miss 
Fox. You said, "I didn't want to mention 
it; it was politics." Do you mean it? 
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The Witness: I never said it was politics. 
He came over and hit Clancy. That caused 
the whole thing. 

Q. The whole thing? A. Not the whole. 
Q. It caused some of it? A. Yes. 
Q. Now, you tell the Mayor how much of it 

politics caused. A. Right after Long came over 
and there was a remark passed, and then every-
thing quieted down. 

Mayor Daly: This was after the fight? 
The Witness: There was only one blow 

passed, and the fight was off, and there was 
a remark passed, "We will see who is boss 
next week." 

Mr. Feinberg: Did Clancy say, "I will 
have you broken for this?" 

The Witness: I never-

Q. Didn't he ·say, "I will have you up before 
Daly?" A. I never heard that. 

Q. Would it change your opinion if Clancy said 
that? A. I don't know if he said it. 

Q. In the beginning there was no politics? A. 
No. 

Q. In the end there was politics? A. Yes. 
Q. As far as the charges, was that part politics. 

A. I wouldn't say that. 
Q. What is this thing about, then? A. Here is 

the thing: Long came over, without asking what 
the trouble was and asking who he was, he came 
over and smacked a citizen. Is that fair? 

Q. That is what you mean by politics? A. I 
mean-

Q. You are not bringing it in now? A. I brought 
it in. 

Q. Part of it was politics? A. Yes. 
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Q. You didn't know Long? A. No. 
Q. As far as you know, Harry and Long were 

not on the same political sides? Harry wasn't 
supporting the Long men? A. Not that I know. 

Q. Do you know who was Harry with? A. I 
think he was a redeemer. 10 

Q. Do you know he was for Donohoe? A. r 
don't know. 

Q. Do you know who Long was for? 

Mayor Daly: The point is, the political 
argument came out after the fight was over. 
He came over and hit him in the mouth 
with the point of a revolver. 

The Witness: You asked me if I knew 
how Long voted or what his politics were: 

Mr. Feinberg: You said you didn't know. 
I will not question you any more. Let me 
ask you this: Did you talk this over with 
anybody? 

The Witness: No. 

Q. Why did you stop a minute? You didn't talk 
to a living soul about this? A. No. 

Q. With what part of the gun was he hit? A. 
The butt. 

20 

Q. The three of you said the butt. Where did 30 
he hit him? A. Across the mouth. 

Q. That is the same language the three used. 
You didn't talk to anybody? A. Not that I know 
of. 

Q. Your answer is, "I didn't speak to anybody 
that I know of." That is your answer. When was 
the last time you lived with your wife? A. The 
last time? Night before last. 

Q. And before then when was the last time? 
40 
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Mr. McCarthy: Object to that as imma-
terial. 

Mayor Daly: Objection sustained. 
Mr. Feinberg: I ask an exception. 
Mr. Feinberg: How often do you live in 

Bayonne? 
The Witness: Two or three days a week; 

four days a week. 

Q. And the other three days you live in Jersey 
City with your wife? A. Yes. 

Q. And you sleep here without your wife? A. 
Yes. 

Q. Where is the house? A. 170 Mallory A venue. 
Q. In Bayonne? A. 49 Boulevard. 
Q. You got a bed there? A. We are open all 

night in the restaurant. 
Q. That is your place of business? A. Yes, sir. 
Q. Do you live there? A. I stay there most of 

the time. 
Q. Where do you sleep? A. Upstairs, over 49 

Boulevard. 
Q. You got a bedroom? A. Yes, sir. 
Q. You are sure about that? A. Yes, sir. 
Q. Is that where you sleep? A. Yes, sir. 
Q. Who else lives upstairs? A. No one; just 

myself. 
Q. Just one room up there? A. No.-
Q. How many? A. Three or four. 
(J. What is in there? A. Nothing; they are bare 

rooms. 
Q. Just bare rooms, and one bedroom for you 

to sleep in. You don't remember how many times 
you picked up Haggerty, do you? A. I couldn't 
tell you the exact number of times. 

Q. Each time he fell down, you picked him up? 
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A. So he wouldn't . knock the ground; so he 
wouldn't hurt himself. 

Q. He was helpless? A. I wouldn't say. 
Q. Why did you pick him up if he wasn't help-

less? A. I tried to save him falling down and 
hurting his head. 

Q. You say you picked him up from the ground? 
A. No. 

Q. And you say you picked him up so he 
wouldn't fall down and hurt his head? Why didn't 
you let him there? A. Now, if anybody calls your 
sister or your daughter-

Q. I am asking you why you picked him up? 
A. Because he deserved it. I would pick up any-
body. 

Q. You didn't pick him up to help him? A. No. 
Q. So that Clancy could take another shot? A. 

No; so he could hurt himself falling down. 
Q. That part you want to take back, don't you? 

A. Yes; I do. 
Q. Were you ever convicted of a crime? A. No 

sir. 
Q. Never convicted of a crime? A. No, sir. 
Q. You ran a place in Kearny? A. No, sir. 
Q. Were you ever in Kearny? A. I worked in 

Kearny. 
Q. For whom? A. vVilliam Somers-the man is 

dead now; William S01ners. 
Q. Did you know Ruth Fox in Kearny? A. Yes, 

sir . 
Q. Did you work for her? A. No, sir. 
Q. Did you know where her place was? A. Yes. 
Q. Where? A. On River Road. 
Q. Was it a roadhouse? A. Restaurant. 
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Q. Restaurant? A. Restaurant, to my estima- 40 
tion. 

Q. Was it a saloon? A. Restaurant. 
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Q. On River Road? There was a sign out in 
front. What was the name of it? A. I just 
couldn't tell you the name; I don't remember. 

Q. You wouldn't say I was wrong if I call it a 
roadhouse? That is what is commonly known as 

1 O a roadhouse? A. Some people call it a roadhouse. 
Q. You wouldn't call it a roadhouse? A. No. 
Q. You don't call any of those places road-

houses; you call them restaurants? A. Yes. 
Q. You did say you were a partner with Miss 

Fox and Clancy? A. I didn't say it before, but I 
will say it now. 

WILLIAM HARMON, being first duly sworn ac•• 
cording to law, on his oath testifies as follows, on 

20 behalf of the defendant: 

30 

40 

Direct examination by Mr. Feinberg: 

Q. Mr. Harmon, where do you live? A. 22 East 
12th Street. 

Q. How long have you lived in Bayonne? A. 
Four years. 

Q. And you are in business, and where? A. 
Twelfth Street. 

Q. What kind of business? A. U-Drive business. 
Q. You run a garage there? A. Yes. 
Q. On the morning of May 6th, was one of your 

cars missing? A. Yes. 
Q. Did you have a talk with Mr. Long? A. I 

did. 
Q. As a result of that, did you ask him to go and 

find the car. 

Mr. McCarthy: I object to leading the 
witness. 

Mr. Feinberg: There is nothing material 
in this thing I want to show. 
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Mayor Daly: Who was there? 
The Witness: Long went down there to 

find him. 
Mr. Feinberg: Tell the Mayor what hap-

pened. Was it two o'clock? 
The Witness: Between one and two, I 10 

should say. 

Q. Tell what happened. A. On the day previous 
the car had been rented from my place by a fel-
low. It had been out thirty-six hours or so. Short-
ly after twelve o'clock-or just about twelve o'clock 
-I saw Mr. Long on the corner of Twelfth and 
Broadway, and mentioned it to him. 

Mayor Daly: In uniform? 
The Witness: In uniform. He was just 20 

going to go in. I had got word during the 
course of the evening that the car had been 
seen over on the Boulevard, and that the 
fellow driving it was drunk. I couldn't leave 
my place there. I was alone. I asked Long 
if he could go down there and see if he 
could find the fellow and get him to drive 
the car back. I loaned him a car to drive 
down there. 

Mayor Daly: You did loan Long a car to 
drive down? That was about twelve? 

Mr. Feinberg: It was between one and 
two, he said. 

The Witness: That was later. He went 
home to change his clothes. I don't think it 
was much later than 1 :30 when he came 
back. 

Cross examination by 1llr. McCarthy, as follows: 

Q. Where do you live? A. 22 East Twelfth. 
Q. Where is your garage? A. 5 East Twelfth. 

30 

40 
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Q. What kind of a car was missing? A. An 
Oakland coach. 

Q. What was the license number, do you know? 
A. 0365 UD. 

Q. How old was that car, do you know? 

Mr. Feinberg: I object to that. It is im-
material, irrelevant and incompetent. 

Mr. McCarthy: I am testing the witness' 
credibility. 

Mr. Feinberg: It is immaterial, irrelevant, 
and incompetent. Why don't you ask him 
how much it is worth? 

Mayor -Daly: Objection sustained. 
Mr. McCarthy: When was the car miss-

ing, you say? 
The Witness: Since eleven o'clock in the 

morning the day previous. 

Q. May 5,th? A. Yes. 
Q. And when was that car supposed to be in 

your garage, according to your contract? A. 
Within twelve hours. 

Q. Therefore it was overdue at twelve o'clock? 
A. Yes. 

Q. And did you notify the police? A. I did. 
Q. Police Headquarters? A. Yes. 
Q. Whom did you call? A. Fifth Precinct, J er-

sey City. 
Q. Did you call Bayonne? ' A. I did, and I was 

referred to there, because this party that had this 
car, and I had reason to believe he was in his 
own neighborhood, and that is in the Fifth Pre-
cinct, Greenville. 

Q. What time did you call Police Headquarters 
in Bayonne? A. About three o'clock in the after-
noon of the fifth. 
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Q. And you did that in spite of the fact that the 
car was under contract for twelve hours' service. 
A. Wait a minute, you have your dates mixed. 

Q. You have your dates mixed up. You are 
telling me it is the fifth. This affair down Second 
Street was supposed to have happened on the 10 
morning of the seventh. 

Mr. Feinberg: Sixth. 
The Witness: Sixth. The car had been 

rented on the fourth. In other words, the 
car had been out thirty-eight hours. 

Mr. McCarthy: And when did you call 
Bayonne Police Headquarters? 

The Witness: About three o'clock in the 
afternoon on the fifth of May. 20 

Q. Do you know whom you talked to? A. No; 
I don't. 

Q. Did y_ou tell them who you were? ' A. Yes. 
Q. And they referred you to the Fifth Precinct 

of Jersey City? A. Yes. 
Q. And this night of May 5th you saw Long on 

the corner of Twelfth and Broadway? A. Yes. 
Q. About twelve o'clock? A. About twelve 

o'clock. 
Q. And he was in uniform? A. Yes. 
Q. And you told him about the car being miss-

ing? A. Yes. 
Q. And you asked him to locate it? A. He told 

me he was going off at twelve o'clock. I told him 
to take a car and go down the Boulevard and see 
if he could pick it up. 

Q. How long do you know Long? A. Three 
years. 

Q. How long have you been living in Bayonne? 
A. Four years. 

30 

40 
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Q. You know him practically all the time you 
have been living in Bayonne? A. Yes. 

Q. Has Long ever hired cars from you? A. Yes. 
Q. Long was a regular customer of yours? 

Mr. Feinberg: What difference does that 
make? 

Mr. McCarthy: If you have any objec-
tions, make them to the Commissioner. 

Mr. Feinberg: I object to it, as being iin-
material, irrelevant, and incompetent. I 
know I was limited in my cross examina-
tion. The Commissioner stated he was in-
terested only in whether this man hit the 
other with his gun. 

Mr. McCarthy: I want to test the witness' 
credibility. 

Mayor Daly: The reason I am letting Mr. 
McCarthy ask these questions is this: There 
was brought out a very extraordinary situa-
tion; that of a Bayonne police officer work-
ing after he has gone off duty. I am inter-
ested in that. That is the first time in my 
connection with the City that has happened. 

Mr. Feinberg: You mean working gratuit-
ously? 

Mayor Daly: Yes; taking that much in-
terest in a stolen car after off duty. 

Mr. Feinberg: This is a surprising thing. 
I can call your Honor's attention to fifty or 
sixty things right here in Bayonne last week. 

Mayor Daly: I am glad to know that. 
How is that to do with the case of a man 
charged with assaulting a man? Did Long 
pay you every time he hired a car from you? 

The Witness: Absolutely. 
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Q. Did he ever have one out that he didn't pay 
you? A. No. 

Mr. McCarthy: Did you give Long a car 
that morning to go out in? 

The Witness: Yes. 

Q. When did you get it back? A. It is difficult ' 
for me to say, because I wasn't at the garage when 
it came. 

Q. What time did you go to the garage? A. I 
closed at two or two-thirty, and didn't go back at 
all until twelve the next day. 

Q. Was the car in the garage when you got 
there? A. Yes. 

Q. Who brought it back? A. I suppose Long. 
Q. You don't know? A. No. 
Q. Did he find the car that was lost? A. No; 

in the meantime it came back about two o'clock. 
Q. Did you send word to Long? A. Didn't see 

him afterwards. 
Q. Did you go out and try to find him? A. I 

expected him to return when he went out. I didn't 
expect him to be out more than an hour or so. I 
was pretty certain the car was parked somewhere 
in Bayonne outside of a gin mill. While he was 
taking the ride, the car came in. 

Q. You didn't go out and tell Long the car was 
found ? A. I didn't know where to find him. 

Q. Along the Boulevard? A. Not necessarily. 
Q. Didn't you say to Mr. Feinberg you told him 

to look along the Boulevard? 

Mr. Feinberg: No, he didn't. He didn't 
say anything of the kind. 

Mr. McCarthy: You are not testifying. 
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Mayor Daly: You say you called up 40 
Police Headquarters. 
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The Witness: 
Mayor Daly: 

that date. 

Yes, sir. 
Well, there is no report on 

Mr. Feinberg: We are certainly not re-
sponsible for that. 

The Witness: The report was not en-
tered here, because the residence of this 
man was Jersey City, and whoever was at 
the desk at the time suggested that, inas-
much as he lived at the Fifth Precinct, to 
call up there~ 

Mr. McCarthy: That's all. 

PATRICK LONG, defendant, being first duly 
sworn according to law, upon his oat testifies as 

20 follows: 

30 

40 

Direct examination by Mr. Feinberg: 

Q. About three o'clock in the morning of May 
6th, were you in the vicinity of the Boulevard and 
Third Street? A. Yes, sir. 

Q. When you got there-first, before you got 
there-when you got there, what were you going 
down that neighborhood for? A. Mr. Harmon 
asked me if I wouldn't go up and down and look 
for the car, so I said I would go home and change 
my clothes and take a ride up and down; so I go 
down Avenue A, am up riding and well along 
First Street and up the Boulevard. As I am com-
ing up the Boulevard I hear some hollering. So 
I stopped the car on the east side, got out, and 
went over. 

Q. What did you see? A. There's a crowd there, 
and I saw a man laying down and another man 
kicking him. So I shoved him away. 

Q. Who, the man that was doing the kicking? 
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A. Yes; the man that was doing the kicking. So 
I recognized that the man laying down was Shoot 
Haggerty. I said, "What is the matter here? '" He 
said, "I want Harry Clancy arrested." I said, 
"Where is Harry Clancy?" He said, "Here I am." 

Q. Who is the man who said that? A. That man 10 
(indicating Harry Clancy). He said, "Here I am" ' 
-the man that was kicking. He said, "I have a 
charge against Shoot Haggerty." So I said, "Hag-
gerty, you are under arrest," and I called the 
wagon. 

Q. You called the wagon? A. Yes; I called the 
wagon. 

Q. Did Clancy call for the wagon? A. Not that 
I know of. It looked like a free-for-all fight. 

Q. How long did it take for the wagon to come? 20 
A. I judge about ten minutes; not any more. 

Q. What happened when the wagon came? A. 
I was standing there. Officers Milden and Heaney 
were on the wagon. He said, "What is the mat-
ter?" I said, "I have the four persons under ar-
rest." There were only three there-Clancy, Shoot, 
and Miss Fox; I said, "The other fellow went in-
side"; so they said, "We will go inside." So we 
went to the door and said we were officers of the 
law and wanted to come in. He wouldn't let us 
come in. So Harry Clancy came up and said, ''It's 
all right." Us officers were at the door, so he 
could see the uniforms; so we went inside and 
opened the door, and Harry said we had no right 
-and there is a slot machine. 

Q. What happened as you got in the door? A. 
This fellow goes to his back pocket. Somebody 
hit him. I was in the rear of the store. The three 
of us couldn't go in at once. I don't know who 
hit him. 

30 
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Q. Then what happened? A. So we got in. So 
they searched-we searched him, and couldn't find 
anything. So then in the corner we see a slot ma-
chine. I don't know which one remarked, "You 
better take the slot machine; you cover yourself 

10 up." I said, "I haven't got nothing to cover; we 
are only doing our duty. The slot machine is a 
violation. We had better take it." 

Q. You didn't order the cops to take it? A. No. 
Q. Who took it? A. I don't know. 
Q. You didn't hit the other man that was in-

side? A. No. 
Q. You heard Clancy testify that you hit him. 

That isn't so? A. No. 
Q. You didn't actually carry out the slot ma-

2t} chine? A. No. 

30 
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Q. Did you come over from the other side of the 
street and take a gun out of your pocket and hit 
this man with a gun? A. Never had a gun in my 
hand. 

Q. When you got outside with Clancy, was any-
thing said about putting it off? A. When we got 
in the wagon, Clancy said, "Leave this thing drop; 
nobody will get anything out of it," I said, "I am 
out of it now." I said to Shoot, "When you get 
there, tell the lieutenant our story. It is out of 
my hands." I called the wagon. Then Clancy 
said, "I will break you." ' So I says, "All right, if 
that's the way you think about it, I will get you 
more of a chance. I have a charge against you of 
disorderly conduct-the four of you. I have a 
charge of disorderly conduct against you." They 
were brought up before Judge Sharkey, and he 
held them for $1,500.00 for the Grand Jury. 

Q. Every one of them? A. Yes. 
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Q. ~Did Clancy tell Sharkey that you hit him 
with a gun? A. Yes. 

Q. Did he niake any charges there? · A. 'No. 
Q. Did he tell Lieutenant Derowski you hit him 

with a gun? A. I didn't hear him. 
Q. Did he give Derowski any trouble you know . 

of? A. He was cranky down there-I don't know. 
Q. Did you say to him, "Next week there will be 

a different boss." A. Politics never entered my 
mind that night. 

Q. Did you say anything about Dr. Daly or any-
body else? A. No, sir; I thought I was doing my 
duty by preventing him from hitting Haggerty and 
Haggerty from being hit. 

Q. Was he drunk? A. No. 
Q. Was he battered up? A. I didn't know Shoot 

until I got him on his feet. 
Q. That was the first time you ever knew him? 

A. No; just passing by. I never recognized him. 
Q. Did you ever have anything to do with this 

woman or her partner, Salvatore Cavelho? A. 
No. 

Q. You never had anything to do with either one 
of them? A. No. 

Q. Did Clancy say to the two patrolmen on the 
van, "I want to have Long arrested"? A. That I 
don't know. I rode up behind him. in the other 
car that I was with. 

Q. The two van men went up with the fellows? 
A. I left Miss Fox, who wanted to ride in her car. 

Q. Did Clancy say anything about giving back 
the slot machine? A. No; he just said h_e wanted 
things quiet. 
· Q. How long have you been in the service? A. 
Police Department? 

Q. Yes. A. About nine years. 
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Q. When did you first go on the service? A. 
December 1st, 1919, I think. 

Q. Were you in the war? A. Two years; 
twenty-four months in France. 

Q. Twenty-four what? A. Twenty-three months 
10 in France. 

Q. Have you your discharge with you? Let me 
have it. Were you wounded in service? A. Yes. 

Q. How many times? A. Well, once there, and 
I was wounded there. 

Q. Where were you wounded? A. I was 
wounded September 21st with shrapnel. It didn't 
amount to anything. It was in the battle of Cam-
brai. I went to the hospital. 

Q. When were you wounded the second time? 
20 A. November 30th, 1917. 

30 

40 

Q. Are you married? A. Single. 
Q. Whom do you live with? A. My sister. 

(Army discharge offered in evidence, 
marked "D 1.") 

Q. You don't know anything about these three 
people who testified, from your own knowledge? 
A. No. 

Q. What did Clancy say to you about getting 
you? Just give me the language. A. He said he 
was going the limit to break me. 

Q. Did he say whom he was going to see to do 
it? A. He said he was going to see Daly-Dr. 
Daly. 

Q. And when you got to Headquarters, did he 
want you examined? A. He asked the lieutenant 
to examine me-to have me examined by the 
doctor. 

Q. Dr. Norwich came? A. Dr. Norwich. 
Q. Pronounced you 0. K. A. Yes. 
Q. Judge Sharkey heard the whole case, didn't 

he? A. Yes. 
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Q. He held all the parties for the Grand Jury 
in $1,500.00 bail? A. Yes. 

Q. No charge made against you hitting him with 
the gun? A. He had one of the witnesses up there, 
and he said he didn't see the gun. 

Q. Which witness is that? A. He cooks in the 10 
Star Restaurant. · 

Q. He isn't here today, is he? A. No. 
Q. He wasn't arrested, was he? A. No. 

Cross examination by Mr. McCarthy, as follows: 

Q. What shift were you on May 5th? A. Four 
to twelve. 

Q. What was your post? A. From Eighth to 
Thirteenth; Post 12. 

Q. What does that include, east and west? A. 
East of Broadway. 

Q. All east of Broadway? A. Twelve; east of 
Broadway. 

Q. From Eighth to Twelfth? A. Eighth to Four-
teenth; Post 12, east of Broadway. 

Q. All east of Broadway? A. East of Broadway. 
Q. What time did you go off duty? A. Twelve 

o'clock. 
Q. How did you go off? A. Walked up and 

rung at 13th and Broadway. 
Q. What did you do then? A. I walked home. 
Q. Where do you live? A. 68 West Eleventh 

Street. 
Q. What time did you meet Harmon? A. Just 

before I went off post, before twelve o'clock. 
Q. In front of your garage? A. No; in front of 

Donnelly's Chevrolet garage. I was waiting for a 
couple of minutes to twelve, so I could walk up 
and ring off. 

Q. What did he say to you? A. He said, "There 
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is a car out." He had word that the car was com-
ing in. He heard it was up the Boulevard some-
where, would I mind taking a car and seeing if 
I could see it? 

Q. Did he make the report to you as a friend or 
10 police officer? A. That I don't know. 
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Q. Did he say the car was stolen? A. He said 
he called up Jersey City or some place, and he 
heard he was in Bayonne. 

Q. What time was that? A. That was just be-
fore twelve o'clock. 

Q. What time did you ring off? A. Twelve 
o'clock. 

Q. Exactly? A. I don't know. 
Q. Was it after your conversation? A. With 

Harmon. 
Q. Did you notify the lieutenant at the desk you 

were asked by a citizen to recover a stolen car-
that a car was missing? A. No. 

Q. You didn't make a report of that? A. No. 
Q. You didn't tell the lieutenant at the desk that 

the car had been reported stolen of Harmon? A. 
He didn't report it stolen; he said one of the cars 
had been seen. 

Q. It 'was missing? A. Missing. 
Q. Shouldn't you have made a report to the 

lieutenant? 

Mr. Feinberg: I object to that. The charge 
is that of assault and battery. Whether the 

_ charge is failing to report is another ques --
tion. I object to what he should have done. 

Mayor Daly: What is the question? 
Mr. McCarthy: Shouldn't he have made 

a report to the lieutenant at the desk that 
the car was missing? 
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Mr. Feinberg: He shouldn't have done 
that. I will object to that question. That 
is for your Honor to determine. 

-Mayor Daly: Objection sustained. 
Mr. McCarthy: When you receive a no-

tice of that kind from a citizen, isn't it cus- . 
tomary to make out a report to the lieuten-
ant? 

Mr. Feinberg: I object to that-whether 
it is customary, whether it should have been 
done. That is a question for Mayor Daly 
to determine. 

Mr. McCarthy: It is cross examination. 
Mr. Feinberg: What is customary for a 

man to do when off duty, when a man says, 
"go down the street and see if you can find 
my car" is absolutely incompetent, irrele-
vant, and immaterial on the charge of as-
sault and battery. 

Mayor Daly: It seems to me he should 
have made a report. 

Mr. Feinberg: He should not have. 
Mayor Daly: According to your theory 

he shouldn't have gone to look for the stolen 
car. 

Mr. Feinberg: My theory is : here is an 
officer off duty. It is a noble thing. A 
friend - a citizen-asks him if he can locate 
a car on his own time. He goes. It was not 
reported as stolen; a crime may never have 
been committed. The issue is if he hit the 
man with a gun. 

Mayor Daly: But you are both digressing 
considerably from the issues. 

Mr. McCarthy: I will withdraw the ques-
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tion. When yo_u got the car, what kind of 
car was it? 

The Witness: Franklin. 

Q. How far did you go? A. I went up Broad-
way to 54th, to the Boulevard, down to Avenue C, 
to Sixth Street, down to Avenue A, and up. 

Q. A venue A to where? A. First Street; along 
First Street, and then up the Boulevard. 

Q. Did you take the car from the g_arage be-
fore you went home? A. No; I went home and 
changed, and then went back. 

Q. You weren't driving the car in uniform, and 
then changed? A. No. 

Q. About what time did you leave the house? 
A. I don't know. I changed my clothes about half 
past twelve or so. 

Q. Now, you say you came across First Street 
there, and up the Boulevard, and you saw a fight 
going on. Was there a crowd around? A. Yes. 

Q. How many? A. About half a dozen; a couple 
of jitney drivers, and the four. 

Q. You saw Clancy kicking Haggerty? A. I 
<lidn't know Clancy. I recognized Haggerty. When 
I picked him up, he said, "I want to make a charge 
against Clancy." I said, "Where is Clancy?" He 
said, "Here I am." Then I knew it was Clancy 
that was kicking him. 

Q. Where did you leave the car? A. Directly 
a cross the street. 

Q. And the crowd was around the two fellows 
fighting? A. Yes. 

Q. You didn't know who it was at the time? A. 
I didn't know. 

Q. You saw somebody, who turned out to be 
Clancy, kicking someone on the ground? A. I saw 
someone kicking, and Haggerty said he wants to 
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make a complaint against Clancy, and I said, 
"Where is Clancy?" 

Q. Where were you when you first saw the 
crowd? A. I should judge about fifty feet down 
coming up in the car. 

Q. Were you in the car? A. In which car? 10 
Q. Where were you when you saw Clancy kick 

Haggerty? A. I saw the crowd. I stopped the car, 
and ran across the street, and that's when I saw 
the man was kicked. 

Q. Where was your car stopped with reference 
to the Star Restaurant? A. In front of the street. 

Q. That is in front of a place called Bressler's? 
A. I don't know where it was.-

Q. You are familiar with the neghborhood? A. 
Not in the last four months. 20 

Q. Were you in the place called Bressler's. A. 
No. 

Q. You didn't come out of there, did you? 
Where did you call the wagon from? ' A. From the 
restaurant, Star Lunch. 

Q. Did you tell Clancy you were a police officer? 
A. He knew it. I said, "I am a police officer; you 
are under arrest." 

Q. Did you have your gun with you? A. Yes. 
Q. Did you make a complete change when you 

went home? A. I took my hat and coat off and 
had my civilian clothes on. 

Q. Did you leave your gun home? A. I had my 
gun with me. 

Q. You didn't use it on Clancy? A. No. 
Q. How soon after the fight did you call the 

wagon? A. No more than Haggerty said he 
wanted him under arrest, I called up the wagon. 
Somebody else hollered, "Where's the wagon?" or 
something like that-I don't know-but I called 
the wagon. 
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Q. What time was that, do you know? A. I 
don't know. 

Q. Have you any idea what time it was? About 
what time do you think you left your house? A. 
About half past twelve. 

Q. Then you went to 54th Street? A. No; then 
I went to my house. 

Q. What time did you go to the garage? Was it 
twenty minutes or half hour later? A. Around 
one o'clock, I guess. 

Q. Then did you go to 54th Street? A. I rode 
around the town. I didn't say I went directly up 
-up and down side streets. 

Q. About what time was it when you reached 
First Street? A. It was close on to three o'clock, 
I guess. 

Q. About what time was it when you got into 
this fight? A. I don't know. 

Q. Was it a half hour later? A. I don't know. 
Q. Did you have your watch with you? A. Yes. 
Q. Did you make a report of this? A. When I 

came to Police Headquarters. 
Q. Not before that-not over the telephone? A. 

I made a report. There was a fight. I called for 
the wagon. 

Q. Did you look at your watch when you tele-
phoned? A. No. 

Q. Did you ever have any argument with Clancy 
before this? A. Never knew him. Just passed 
him by. 

Q. Did you ever see this girl, Ruth Fox, before? 
A. I saw her up and down when I was on the post. 
I used to see her on the Boulevard. She used to 
go into the store, buying stuff; but I never spoke 
to her. 
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Mayor Daly: Were you ever up on 
charges before, Officer? 

The Witness: Yes, sir. 

Q. When? Your first time was 1n December, 
1920, wasn't it? A. Yes. 

Q. Charged with conduct subservient of good , 
order and discipline? You were found guilty and 
reprimanded. 

Mr. Feinberg: I am going to object to that, 
if your Honor will permit me. He is now 
on charges for assault and battery. The 
other things have nothing to do with the 
case. I don't think your Honor has any 
right, sitting as judge, to say that he was up 
on charges before your Honor, or other 
Commissioners, because it is detrimental to 
his case. 

The issue in this case is whether or not he 
assaulted this citizen. I want the objection 
noted on the record. It is immaterial, irre-
levant and incompetent. 

Mayor Daly: I will sustain the objection. 
Mr. McCarthy. Were you ever convicted 

of a crime? 
The Witness: Never in my life. 

LIEUTENANT JOSEPH DEROWSKI, witness on 
behalf of the defendant, being first duly sworn 
according to law, upon his oath testifies as follows: 

Direct examination by Mr. Feinberg: 

Q. Lieutenant, when Officer Long appeared the 
morning of May 6th at the desk, were you on desk 
duty? A. Yes, sir. 
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Q. You were on desk duty? A. Yes, sir. · 40 
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Q. And when Officer Long came in, was there 
anything about his actions, conduct, or demeanor 
that would have you believe he was drunk?' A. 
No, sir. 

Q. As far as you saw him, he was the same as 
10 whenever reporting on duty? A. Yes, sir. 

20 
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Q. You heard the doctor who examined him pro-
nounce him absolutely 0. K.? A. Yes, sir. 

Mr. Feinberg: That's all. 

HUGH HAGGERTY, witness on behalf of the 
def end ant, being first duly sworn according to law, 
upon his oath testifies as follows: 

Direct e;vamination by Mr. Feinberg: 

Q. Mr. Haggerty, where do you live? A. 138 
West Sixth Street. 

Q. How long have you been living in Bayonne? 
A. About twenty-five years. 

Q. W horn do you live with? A. A sister of mine. 
Q. On the morning of May 6th, 1927, you were 

in a fight down at Third Street and the Boulevard? 
A. Yes; I think it was Third. 

Q. Second, isn't it? 

Mayor Daly: Yes, Second. 

Q. And tell his Honor what happened. A. W.ell, 
I stopped in a place down there by the name of 
Clancy's. 

Q. What kind of a place is it? A. It must be a 
roadhouse. 

Q. Go ahead. A. I had a couple of drinks in 
there, and I gave this woman $5.00. 

Mayor Daly: In where? 
The Witness: In Clancy's. 
Mr. Feinberg: Who was behind the bar? 
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The Witness: Well, she was in there; she 
took the money. 

Q. Who is the woman? A. Miss Cox, or Fox. 
Q. Ruth Fox? A. Yes, Ruth; a tall woman. 
Q. You saw her here this morning? A. Yes. 
Q. The tall, big woman? A. Tall blond. 
Q. Is that the woman (indicating Miss Fox)? A. 

Yes, sir. 
Q. Now tell us the story. A. So I had about two 

or three drinks, and I gave her the $5.00 bill, and 
I asked for the change. She gave me an argument. 
I turned around. She shoved me. After that she 
hit me. So she hit me the first time, so I turned 
around and socked her. As I socked her, Clancy 
hit me. 

Q. Where did this happen? A. Right outside. 
When I socked Clancy, I had to fight four alto-
gether. There were three men and one woman. 
You cannot fight four, you know. 

Q. Did you hit Clancy? A. Sure, I hit him. 
Q. How many times did you hit him? A. I don't 

know. 
Q. Did you hit him in the mouth? A. Yes. 
Q. And where else. A. In the lip. 
Q. Did he knock you down? A. I went down, 

and he went down several times. 
Q. Did this Salvatore Cavelho pick you up sev-

eral times? A. No one picked me up. I was on 
the ground, and he had his feet on me. 

Q. You are sure about that? A. Yes. 
Q. Did Long come along while you were on the 

ground? A. Yes. 
Q. What happened? Did he take his gun out of 

his pocket and hit Clancy over the mouth? A. 
No; Long had no gun. 
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Q. Did Long hit him on the lip? A. I hit him 
on the lip. 

Mr. Feinberg (pointing at Harry Clancy, 
in the room) : Did you hear what he called 
him, Doctor? He just called him a "Son of 
a bitch,., right here in the court proceeding. 
(Harry Clancy ordered out of the room by 
Mayor Daly.) Now go ahead. Tell what 
happened. 

The Witness: He came and took the other 
three away. 

Q. So what happened? A. They put their feet 
into me, when Pat heard me hollering, he came 
running over. Only for Pat I would have been 

20 killed. 
Q. You think Patrick Long saved your life? A. 

You said it! Pat Long really did save my life. 
Q. Who called up the wagon? A. Pat Long. 
Q. And when the wagon came, did you see two 

men go into the other place? A. They went back. 
Two men went in. 

Q. Was the place closed when the two cops tried 
to get in? A. They just locked the door. They 
stayed inside. 

30 Q. Did they come out with anything? A. Pat 
tried to get in there. 

Q. The door was locked? A. Yes. 
Q. Did Clancy say anything to the fell ow in-

side? A. He said something to Pat. 
Q. Did you hear him say anything about pulling 

off? A. He told Pat to pull off; he wanted the 
slot machine. 

Q. You are sure about that? A. He said it six 
or seven times. 

40 Q. Did you hear Clancy say to the two cops in 
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the van, "I want to lock up Long"? A. Yes; he 
said that. 

Q. Did you hear him say, "If you give 1ne back 
the slot machine, I will pull off"? A. He said it 
about five times. 

Q. He said, "If you give me the slot machine 1 O 
back, I will pull off"? A. Yes. 

Q. What did Pat say? A. He said, "Never mind 
pulling off. Come up to 26th Street and pull off." 

Q. You are sure Pat Long didn't hit him with a 
gun? A. Positively. No one hit him with a gun 

· or blackjack . 

Cross examination by Mr. McCarthy, as follows: 

Q. How many times did Clancy hit you? A. I 
don't know. He hit me, and I went down, and the 20 
three fellows--that is, from the restaurant and his 
helper, put their feet in me. 

Q. Did the fell ow in the restaurant hit you? A. 
1 nree of them were. 

Q. Did you make a complaint against him? A. 
No. 

Q. Why not? A. I didn't think of it at the time. 
Q. You just made a complaint against Cavelho 

and Clancy? A. '/_es, at the time. 
Q. When you were about it, did you make a 30 

complaint against the restaurant n1an ?. A. No. 
Q. You haven't since? A. No. 
Q. Cavelho picked you up and Clancy knocked 

you down? A. No; nobody picked me up. 
Q. You were down? A. I knocked him down a 

couple of times. After I knocked him down I 
went down. As I went down-I don't know his 
name-this fellow-helper-waiter, and Clancy 
and the restaurant man-the three of them put 
their feet in me. If I didn't holler, I would be 40 
dead there. 



88 

Return to Writ. 

Q. What happened when you hollered? A. 
When I hollered, Pat Long happened to be in the 
neighborhood. He can1e to my rescue. 

Q. Where were you? A. In the gutter. 
Q. You say you ran across the street? A. No; 

1 o I didn't. 

20 

Q. So you want to change that part, "I didn't 
see him running across the street"? You want to 
change it if you did say it? A. I didn't say it. 

Mr. Feinberg: I certainly will object to 
the question, "You want to change it if you 
did say it?" Either he said it or he didn't 
say it. 

Mayor Daly: I think a lot of. these ques-
tions are unnecessary. I don't see where 
we are going. You are talking about a lot 
of stuff that has no bearing on the case. 

Mr. McCarthy: Where were you when 
Long went into Clancy's house? 

The Witness: Standing outside at the 
wagon there. 

Q. Where were you when Clancy was telling 
Long to lay off? A. Right on the sidewalk. 

Q. Was Clancy in the house with Long? A. He 
30 was on the steps, like from you to me. 

Q. Where were you with reference to the steps? 
A. About ten feet. It's only from you and I. 

Q. Were they talking out loud? A. Clancy was 
doing all the talking, what he did about the 
machine. 

Q. Long didn't talk at all? A. Clancy did all 
the talking. "You give me the machine back, and 
I will pull off." 

Q. You were never convicted of a crime? A. 
40 No. 

Q. You were never convicted of a crime? 
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Mr. Feinberg: He answered that ques-
tion. 

Mr. McCarthy: Weren't you convicted of 
an attempted rape before Judge Doherty? 

Mr. Feinberg: I will object. Unless the 
witness says, "No," he must bring the abso- 10 
lute conviction. He must not ask him any 
more questions about it. It is absolutely in-
competent, immaterial and irrelevant to ask 
him any more questions about that. It is il-
legal. I most strenuously charge my objec-
tion. 

Mr. McCarthy: My argument is, if he 
says, "Yes," I have to stop; but if he says, 
"No," I can show that he was convicted of 
a crime, if he says, "No." He has already 
testified that he was not convicted. I asked 
him wasn't he convicted of a crime of at-
tempted rape in 1921. If he says, "No," I 
can prove in rebuttal that he was. So I can 
still continue to ask those questions. 

Mayor Daly: I will permit the question. 
Mr. Feinberg: I ask for an exception. 
Mr. McCarthy: Were you tried and found 

guilty, and placed on probation before Judge 
Doherty, in 1921, on a charge of attempted 
rape? 

The Witness: I answered before. 

Q. Is your answer "No"? 

Mayor Daly: Now, you realize you are 
committing perjury when you are under 
oath? 

Mr. Feinberg: I will advise you that you 
needn't answer the question. You don't 
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have to answer the question, on advice of 
counsel. 

Mr. McCarthy: You say you went into 
this store of Clancy's and asked Miss Fox 
for a couple of drinks, and gave her a $5.00 
bill? 

The Witness: Yes. 

Q. You are sure it wasn't in the restaurant you · 
met this woman? A. In Clancy's. 

Q. And she pushed you out when you asked her 
for change, and she pushed you and you hit her? 
Was it in the restaurant? A. No. 

Q. Didn't you make an indecent proposal to 
her? A. To her? No. 

Q. You are sure about that? A. Positively. 
Who; her? What? Am I blind, or what? 

Q. Is your answer "Yes" or "No"? A. No. 

Mayor Daly: Did you hit her? 
The Witness: Sure I hit her. She hit me. 

Why shouldn't I hit her when she hit me 
about six or seven times? 

Mr. McCarthy: How many times did you 
hit her? 

The Witness: I don't know; I didn't 
count them. 

Mr. McCarthy: That's all. 
Mr. Feinberg: You said Clancy said he 

would do something if you don't pull off. 
What did he say he would do to Long? 

The Witness: He called Pat a "Son of a 
B," and he said he would break him. 

Q. He would break him? A. He would break 
him. 
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THOMAS F. HEANEY, witness on behalf of the 
defendant, being first duly sworn according to 
law, upon his oath testifies as follows: 

Direct examination by Mr. Feinberg: 

Q. Mr. Heaney, you are attached to the Police 10 
Department of the City of Bayonne? A. I am. 

Q. Police Officer? A. Yes. 
Q. You have been such for how long? A. Three 

years. 
Q. On the morning of May 6th, were you at 

Police Headquarters when a call came in for the 
wagon to be sent to Boulevard and Second Street? 
A. Yes, sir. 

Q. Who was driving the car? A. We received 
two calls; one _ for 51st or 54th, and the other for 20 
Second Street. The two of us answered that call; 
we figured there was more trouble down there. 

Q. You know who made that call? A. Officer 
Long, I believe. 

Q. That is the only call the Headquarters got 
for Second Street? A. Yes. 

Q. And the other for 54th? A. Yes. 
Q. Who went in the van? A. Officer Milden in 

one, and I in another. 
Q. You had two vans? A. We figured more 

trouble. 
Q. Tell the Mayor what you saw when you got 

there. A. :Mr. Clancy and the waiter was there, 
and Officer Milden was coming out of the restau-
rant with the lady here, and Clancy was shouting 
around that he was going to have Officer Long 
broken. 

Q. How often did he say that? A. He repeated 
that assertion about two or three times in my 
presence. 
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Q. Did you hear him say anything to Long about 
getting back the slot machine? 

Mr. McCarthy: I wish you wouldn't lead 
the witness. 

Mr. Feinberg: He is an officer. 
Mr. McCarthy: That makes no difference. 
Mr. Feinberg: Was a s1ot machine taken 

out? 
The Witness: Yes. 

Q. Who took it out? A. Officer Long. He said 
there were some more def end ants inside the house, 
so we went to the door, but they wouldn't open it 
until O.K.'d from Mr. Clancy. 

Q. Clancy gave an order to open it? A. Yes. 
Q. Wouldn't open it for the police officer, but 

for Clancy? A. Yes. Then the door swung back, 
and the man in the other side of the room went 
for his hip pocket, and Officer Milden grabbed 
him by the shoulder and I grabbed him by the arm, 
and we searched him, but didn't find anything on 
him. 

Q. In protection, Officer, you grabbed him by the 
arm and Officer Milden by the shoulder? A. Yes. 

Q. Did he look as if he were going after a gun? 

Mr. McCarthy: I object; drawing for a 
conclusion. 

Mr. Feinberg: Is that fellow Salvatore 
Cavelho? 

The Witness: Yes. 

Q. Then, when the slot machine was taken out, 
did Clancy say anything to Long about that? A. 
The slot machine was in the van all the time. 
Clancy offered to make all settlements there if the 
slot machine were returned to him. 
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Q. What did Long say? A. Long said "Nothing 
doing; as long as you are going to have me broke, 
I will go through with it." 

Q. Did Clancy tell you at any time that Long 
hit you with a gun? A. No. 

Q. And you were right there after the telephone 
call for the van? A. Took two or three minutes 
to get there. 

Q. You were at Headquarters when the call came 
in to Lieutenant Derowski? A. Yes. 

Q. Did you hear Clancy tell Lieutenant Derow-
ski at any time that he hit him with a gun? A. 
No. 

Q. You didn't see anything that looked wrong 
with Long particularly? A. No, sir. 

Q. You were present when the doctor came and 
pronounced him all right? A. The doctor took him 
in the surgeon's room. 

Q. He pronounced him 0. K.? A. He gave his 
decision to Lieutenant Derowski. 

Q. You didn't hear him? A. I didn't hear him. 
Q. But he looked all right to you? A. He looked 

all right to me. 
Q. Did this fellow, Clancy, say to you, "I want 

Long arrested? A. No. 
Q. When he heard that, did Long run around 

and say, "I want Clancy locked up?" A. No, noth-
ing. 

Q. Nothing like that happened? A. No. 
Q. You were one of the officers on the van? A. 

Yes. 

Cross examination by Mr. McCarthy: 

Q. How did you get there? A. On the van. 
Q. Who undertook the first van? A. Both vans 

answered the call. We sent Officer O'Connell to 
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answer the 51st Street call and to take the officer 
down to make the arrest. 

Q. You don't know if Long struck Clancy, do 
you? A. No. 

Q. You don't know if he didn't before you came 
10 or not? 

20 . 

30 

40 

Mr. Feinberg: I object to what happened 
before he came or not. 

1'1r. McCarthy: Do you know whether or 
not Long hit Clancy? 

The Witness: Not in my presence. 

FRED C. MILDEN, witness on behalf of the de-
fendant, being first duly sworn according to law, 
upon his oath testifies as follows: 

Direct examination by Mr. Feinberg: 

Q. Where do you live? A. 772 Boulevard. 
Q. You are a member of the Police Department 

of the City of Bayonne? A. Yes. 
Q. How long have you been on the force? A. 

About four years. 
Q. On the morning of May 6th, 1927, were you 

in Police Headquarters when a call came in for a 
van to go down to Boulevard and Second Street? 
A. Yes, sir. 

Q. And were you on that van? A. Yes, sir. 
Q. When you got there, Milden was there ahead 

of you? A. You mean Heaney. 
Q. I mean Heaney. A. Yes, sir. 
Q. Did you see any people there? Tell the 

Mayor just what you saw. A. I saw Long and 
Clancy and Haggerty together. Then Clancy said 
he wanted this man arrested, meaning Haggerty. 
Just then the other wagon came down. Heaney 
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came over and started talking to Clancy. I went 
in the restaurant and seen Ruth, and asked who 
hit her. She said-

Q. Never mind what you asked her. Did you go 
in Clancy's place, find the place was closed? Did 
you and Heaney knock at the door to get in? A. 
Yes; rang the bell. 

Q. Did he open the door? A. No; a couple of 
minutes later. 

Q. Who ordered him? A. Clancy. 
Q. Not for you cops, but for Clancy? A. Yes. 
Q. Who was inside, Salvatore Cavelho? A. 

Some Italian f ellow-1 don't know. 
Q. What did he do the minute the door opened? 

What motions did he make? A. He put his hand 
in his back pocket, and then me and Heaney 
jumped on his neck. 

Q. Why did you do that? A. We didn't know 
what he had in his back pocket. 

Q. You searched him? He didn't have a gun 
on him? A. Heaney searched him. 

Q. When you got inside, did you hear Clancy 
say anything to Long? A. Heard him say he was 
going to get him broke. 

Q. How many times? A. A couple of times. 
Q. Did you hear him say anything about a slot 

machine? A. I heard him say a few times he would 
pull off if he would get something-I don't know 
what it was; it might have been a slot machine. 

Q. What would he do? A. He would pull off. 
Q. Did Clancy say, "I want you to arrest Officer 

Long"? A. He said, "I want you to arrest Hag-
gerty." 

Q. Did he ever say, "I want you to lock up Officer 
Long"? A. He didn't say to me, Long. 

.10 

20 

30 

40 



10 

20 

30 

40 

96 

Return to Writ. 

Cross examination by Mr. McOarthy: 

Q. Officer, where was Ruth Fox? A. In the Star 
Restaurant. 

Q. And where was Clancy? A. Out on the side-
walk. 

Q. Was anybody at 49 Boulevard? A. Is that 
where her house is-49? 

Q. Do you know where she lives? A. I know 
where she has her place. I don't know where 
she is. 

Q. She wasn't in her own place? A. No. 
Q. Was her own place locked up? A. Yes. 
Q. Clancy had to order Cavelho to open up? A. 

Yes. 
Q. You are sure she was not in her own place? 

A. Not at the time we got there. 

Mr. Feinberg: When you got there, it was 
long after the fight? 

Mr. McCarthy: I object to that, as lead-
ing. 

Mr. Feinberg: Was the fight on or over r 
The Witness: Over. 

Q. You don't know where she was or going? 

Mr. McCarthy: I object to that, as lead-
ing. 

Mr. Feinberg: Do you know where she 
went to before you got there? 

The Witness: No. 
Mr. McCarthy: Of course you don't. 

That's all. 
Mr. Feinberg: That's our case. 
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RUTH FOX, witness on behalf of the complain-
ant, recalled. 

Direct examination by Mr. McCarthy: 

Q. You heard Haggerty testify he was in your 
place of business that morning? A. Yes, sir. 

Q. Was Haggerty in your place? A. No, he was 
not. I never saw the man. 

Mr. Feinberg: I want to make an objec-
tion, and want .it noted on the record. It is 
not proper rebuttal. She testified in direct 
testimony, "This didn't happen in my place." 
She did testify it happened in the restaurant 
next door. 

Mayor Daly: She also testified she never 
saw the man until he hit her in the restau-
rant. She said the first time in her place, 
and he said the other place. 

Mr. Feinberg: In the first place, if your 
Honor please, I think there should be a dis-
missal in the proceedings on the testimony 
of the complainant himself. I am just go-
ing to confine myself to the testimony of the 
complainant in this case. 

He had a man named Clancy a com-
plainant against a police officer of the City 
of Bayonne. After all, he is a police officer, 
as far as the record is concerned, with a 
clean reputation; never convicted of a crime. 
You have the testimony of a man in part-
nership with another man and woman run-
ning a saloon. 

Mr. McCarthy: I object to that part. 
There is no evidence there is a saloon. 

Mr. Feinberg: There is evidence there 
were a couple of drinks served. 
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Mr. McCarthy: The complaint 1s made 
by Chief O'Neill. 

Mr. Feinberg: I know all abo ,ut it. The 
complaint in this case is made by Clancy, 
directly by the Chief, through information 
and belief of Clancy. In other words, we 
cannot hide behind the fact that the Chief 
is just a nominal complainant. The Chief 
knows nothing about it. The Chief, in com-
pliance with his duty, must make a con1-
plaint under the law when someone comes 
to him and makes a charge against a police 
officer. This whole thing is based upon an 
affidavit of Harry Clancy; not Chief O'Neill. 

Harry Clancy says he never had anything 
to do with anything in Kearny. Then we 
had his first witness. She ran some kind of 
restaurant-your Honor has a pretty good 
idea, I think, of what kind it was-and he 
was working for her. Contradiction Num-
ber One. 

Your Honor said to me before we want to 
get down to the hitting. That is true; but 
how is your Honor going to determine who 
is telling the truth unless you weigh every-
thing they said? And the first thing he said 
was, when he said he never had any busi-
ness connections with her in Kearny-and 
she said "Yes," he worked for her in Kearny. 
Why did he lie under oath? 

I have never yet, in my whole life, in my 
experience as a lawyer-which is about 
twelve or thirteen years-ever hear a com-
plaining witness call a man a "Son of a 
bitch" and still entertain his complaint. 
Your Honor did right in chasing him out of 
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the room, but he has no respect for court or 
order or constitutional rights. Right across 
the table, in a court of law, he called a man 
a vile name. I think your Honor should 
throw the whole thing out, right after the 
conduct of that man, Clancy. 

There are two stories your Honor is made 
to believe, I think your Honor is going to 
give Mr. Long a square deal. We think you 
have done that in the past with all officers. 
I want to make a picture in your mind of 
two stories. I want to impress in your mind 
the story of what they say is true. 

Here c01nes Clancy, and he says, "I live 
at Third Street, and I am married and have 
two children, and they live in Jersey City." 
He is in business with another man and a 
young lady. He said first he doesn't support 
them; then took it back, and said, "I give 
my wife more than the average police officer 
earns a year in Bayonne." 

Your Honor knows what kind of place he 
is running. An ordinary kind of restau-
rant, we will call it. He didn't say he turns 
over more than a cop does, but more than a 
cop makes. 

Mayor Daly: He corrected himself. 
Mr. Feinberg: He said he gives his wife 

more than what an ordinary cop makes. 
That is number one. And then he went on 
and said, when this fight was on, Pat 
Long went over, without provocation, and 
smacked Clancy on the mouth with a gun. 
As a matter of fact, Long didn't even know 
Clancy. He didn't have any business with 
him; just to say "Hello." As a matter of 
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fact, when this thing happened, he said, 
"Who is Clancy?" when Haggerty said 
Clancy was beating him. He didn't deny he 
said, "I am Clancy." 

When Long said he said, "I a~ Clancy,'' 
Patrick Long · didn't say he smacked him 
over the mouth with a gun. Afterward we 
have the uncontradicted testimony of Long 
and Haggerty. I hold no brief for Haggerty. 
I know what your Honor thinks about Hag-
gerty. I think _ the same thing. But why 
have Officer Long brought into it? That is 
my argument here. It is not contradicted, 
when Long came over and said, "Who is 
Clancy?" Clancy said, "I am Clancy." That 
couldn't have happened that he came over 
and smacked him on the mouth with a gun. 

On the other hand, let us take their ver-
sion. Can you Honor believe Miss Fox that, 
without any provocation, without any rea-
son, Long would do that? Long doesn't 
know her; she doesn't know him. She may 
be the best woman in the world. Long has 
nothing to say against her or Haggerty or 
Clancy. Then they say, right off the bat, he 
walks over and smacks him on the mouth. 
These people-they have a unity of interest; 
they have a unity of cause; they have a 
common interest, they are partners in law. 
United they stand, divided they fall-and 
they are united. 

Here come three partners. One fellow 
makes a complaint. We don't know why. 
You don't think his partners will turn down 
on him . I am going to show your Honor 
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why you cannot under any circumstances 
believe they are telling the truth. 

In the first place, she said that Long 
socked or hit the Italian fellow inside, Ca-
velho. The officers said they aid it. They 
said they grabbed him, afraid he might have 10 
a gun. That contradicts her story. 

According to law, I will bring you many 
decisions where a witness does not tell the 
truth in one occasion, you have the perfect 
right to discredit her whole testimony. She 
said he was in business, and he said he 
wasn't. She said Long was carrying out the 
machine, and the two witnesses say he 
didn't; and she said f urther - 1 probably 
1nade one mistake when I said she lived with 20 
her mother. I withdrew that. The chances 
are he said "Father." Let us assume that 
IS SO. 

You have heard her testimony on this. 
She said Long hit Cavelho; Cavelho said he 
didn't. Why should there be any lying on 
that? She said Long carried out the slot ma-
chine; Cavelho said he didn't. 

Then, the most important thing of this 
case: He comes up here; he makes a crack 
he is going to have Long broke. _ Now, that 
is perfectly proper. He said that before 
everybody, before the police officers. Your 
Honor must be impressed with their truth. 
Your Honor wouldn't say Long or I fixed 
them. 

Then, Lieutenant Derowski: A man call-
ing a man a "Son of a bitch" in open court, 
who said, "I want that man arrested; he is 
drunk ."' The Lieutenant said, "He is all 
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right." They bring a doctor, and the doctor 
says he is all right. 

He says, "If you give me back the slot 
machine, everything will be qui ts." Did he 
deny that? He didn't. If he said "No," he 
didn't say such a thing, will you say Officer 
Milden isn't telling the truth? 

Officer Heaney and Officer Milden: I 
don't think your Honor will say I fixed those 
people. The first time I saw them was this 
morning at the case. And they told the 
honest truth, that he said, "I am going to 
have you broke; but if you will give me 
back the slot machine, everything will be 
quits." 

He said, to impress you, "Long said there 
will be no more Daly next week." That is 
a cheap way to go to any court. It is like 
anyone saying Sharkey is a big bum, and it 
is a cheap way of making an impression 
with the Judge; and I think, your Honor, it 
was a very cheap way of making an im-
pression with you. Your Honor acted right 
to disregard it. 

You heard Cavelho say, "I know why it 
happened; it was account of politics." I 
don't think you think so at all. Here we 
are showing a part of the reason why they 
are down here. He went into his house 
when the patrol wagon came. Why did he 
beat it and close liis door? And the cops 
had to pound the door. When they said, 
"Open the door," he didn't obey the law; 
but he obeyed the partner. Then he made 
for his back pocket. Your Honor got any 
interpretation you may on that. They go 
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in there, those two police officers, in the per-
f onnance of their duty. 

I have no brief for Haggerty. I hold no 
brief for a man who would hit a woman. 
I don't care who she is. The most I would 
do to a woman is to hold her hands and 1 O 
prevent her striking me. Don't think I am 
here to defend Haggerty. I had him here to 
say what happened. I don't care anything 
about having Haggerty to testify about the 
drinks and the $5.00 bill. He said if Long 
hadn't been there, he would have been 
killed. He said if Long hadn't been there, 
he wouldn't have saved his life; and he is 
up on charge of saving a citizen's life-no 
matter how bad the citizen is. 

You have heard all the testimony Clancy 
said. The point I want to bring out is that 
the fight went on for five minutes, and Hag-
gerty never hit him once. He wants to con-
vince your Honor that the lip was cut on ac-
count of the gun. 

Miss Fox said they were punching one an-
other. The very first crack out of the box, 
Cavelho said, was Haggerty hitting Clancy; 
and Haggerty said he split his lip open when 
he hit him on the month. Why didn't he 
say he hit him once? If he were hit with 
a gun, why didn't he say to the two officers 
on the van, "I want you to arrest Long; he 
hit me with a gun"-and the officers say he 
never said any such thing. 

He said, "I will break you." If your Honor 
pleases, if I will ring at three o~clock in the 
morning, and when police officers come, the 
first natural instinct would be to say to an 
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officer, "I want you to lock this man up; he 
hit me with a gun." Officer Milden said he 
never said such a thing, and Officer Heaney 
said he never said such a thing. Officers of 
this Department are good, reputable citi-
zens of this city, and I consider them all 
that. Unless proven otherwise, you got to 
give these men credence-the police officers. 

Considering all the filth connected with 
this case about going and breaking him, 
your Honor would do the right thing by dis-
missing the charge against Long. 

Mr. McCarthy: I want to remind you that 
I am only here as an advisory counsel to 
the Department and to this Department of 
Public Safety. 

Mr. Feinberg: I don't think it is proper 
for Mr. McCarthy to sum up in this case. 
It -is proper for you as prosecutor and for 
your Honor as Judge to ask questions; I 
think it is not proper for him to sum up. I 
want to object to it. 

Mr. McCarthy: I am not prosecuting any 
police officers. I am merely advising the 
Commissioner, and in that advisory capac-
ity I want to advise the Commissioner to 
weigh the evidence as to both sides; the 
evidence of the police, as well as Clancy 
and the other witnesses, and the character 
of their witnesses and the weight and quan-
tity of their testimony. So, likewise, the 
testimony of the defendant, Long, and his 
witnesses, Haggerty and the two officers; 
and to weigh them in such a manner so that 
you will be able to determine the truth-
who is telling the truth, and who is lying. 
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That is your duty in this matter, and I 
advise you to weigh this matter carefully, 
and let your decision be in accordance with 
the evidence. 

Mayor Daly: I will reserve the decision 
until the notes are prepared. 10 

D-1. 

HONORABLE DISCHARGE FROM THE UNITED 
STATES ARMY. 

May 6, 1919. 
To all Whom it May Concern: 

This is to Certify, that Patrick A. Long, #1615 -20, 
Mess Sergeant Co. F. 11th U. S. Eng., 

The United States Army, as a Testimonial of 
honest and faithful service, is hereby honorably 
discharged from the military service of the United 
States by reason of Men discharged, pursuant to 
authority contained in War Department Cir. No. 
73, dated Nov. 18, 1918, etc; 

Said Patrick A. Long was born in Bayonne, in 
the State of New Jersey. When enlisted he was 
26 years of age and by occupation a boilermaker. 
He had brown eyes, black hair, dark complexion, 
and was 5 feet 7¾ inches in height. 

Given under my hand at Camp Upton, this 6th 
day of May, one thousand nine hundred and nine-
teen. 

(Signed) J. M. BROWN, 

Major, Inf an try, U.S.A. 
Commanding. 
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ENLISTMENT RECORD. 

Name: Patrick A. Long. Grade: Mess Sergeant. 
Enlisted, or Inducted, May 26th, 19'17, at New 

York City. 
Serving in First enlistment period at date of dis-

charge. 
Prior Service : None. 
Noncommissioned oflicer: Corporal Sept. 10, 

1917. 
Markmanship, Gunner qualification or rating: 

None. 
Horsemanship: Not mounted. 
Battles, engagements, skirmishes, expeditions; 

Cambrai offensive; Gouzeacourt defensive; With 
the 1st Army B.E.F.; St. Miehiel offensive; Meuse; 
Argonne offensive. 

Knowledge of any vocation: Boilermaker. 
Wounds received in service: Rifle bullet, left 

groin, Gouzeacourt, France, Nov. 30th, 1917. 
Physical condition when discharged: Good. 
Typhoid prophylaxis completed June 18th, 19117. 
Paratyphoid prophylaxis completed July 11th, 

1917. 
Married or single : Single. 
Character: Excellent. 
Remarks: No A. W. 0. L. 
No absence under G. 0. 31/12 or 45/14. Served 

in France and England. Left U.S. July 14th, 1917. 
Arrived back U.S. April 27th, 1919. 

Signature of Soldier: Patrick A. Long 
Co. F. 11th Eng. 

(Signed) J. ~I. BROWN, 

Capt. Inft. U.S.A. 
Commanding: 13th Company, 152nd Depot 

Brigade. 
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Resolution. 

By Commissioner Keenen : 

RESOLVED by the Board of Commissioners of the 
City of_ Bayonne, that we have determined and 
hereby do deterinine that all of the executive, ad-
ministrative, judicial and legislative powers, duties 
and authority relating to Weights and lVIeasures, 
Recorder and Recorder's Court, Recorder's Clerk, 
Interpreters, Police Department, Fire Department, 
Pension Fund, Electrical Bureau, Public Buildings, 
and Jitney Department, be and the same are here-
by assigned and distributed into the Department 
of Public Safety, and that the Director of said De-
partment is hereby vested with all the powers, au-
thority, rights and duties vested in or given by any 
statute, charter or ordinance relating to Weights 
and Measures, Recorder and Recorder's Court, Re-
corder's Clerk, Interpreters, Police Department, 
Fire Department, Pension Fund, Electrical Bureau, 
Public Buildings and Jitney Department, and shall 
perform all the duties imposed by law with respect 
thereto. 

I HEREBY CERTIFY that the foregoing is a 
true and correct copy of a resolution 

(SEAL) adopted at a meeting of the Board of 
Com1nissioners of the City of Bayonne, 
held May 17, 1927. 

WM. P. LEE, 
City Clerk. 
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Decision. 

IN THE :MATTER OF THE TRIAL OF CHARGES BY C. J. 
O'NEILL, CHIEF OF POLICE OF THE POLICE DE-

PARTMENT OF THE CITY OF BAYONNE AGAINST 

PATRICK LONG, A PATROLMAN OF THE POLICE , DE-

PARTMENT OF THE CITY OF BAYONNE. 

I, BERT DALY, Director of the Department of 
Public Safety of the City of Bayonne, having heard 
the trial of the above charges on the date of July 
13th, 1927, and having considered the testimony 
as adduced at said trial, I do hereby determine: 

That the charges, as made against Patrolman 
Patrick Long have been fully sustained and that 
the said Patroln1an Patrick Long is adjudged guilty 
of said charges and the judgment of the trial court 
is that Patrolman Patrick Long be and he is hereby 
dismissed from further service in the Police De-
partment of the City of Bayonne. 

Dated, 
City of Bayonne, 

BERT DALY, 

Director of the Department 
of Public Safety. 

30 October 4th, 1927. 
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(Acknowledged by James Benny on Feb. 11, 1928.) 

NEW JERSEY SUPREME COURT. 

PATRICK LONG, 
Prosecutor, 

u. 

BERT J. DALY, Director of the De-
partment of Public Safety of 
the City of Bayonne, and CITY 
OF BAYONNE, 

Respondents. 

On Certiorari. ~ 
Notice. 

To James Benny, Esq., City Attorney of the City of 
Bayonne. 

Srn: 
PLEASE TAKE NOTICE, that under the writ of 

certiorari issued by the Supreme Court of New 
Jersey in the above entitled action, testimony will 
be taken before John P. Dengler, Esq., Supreme 
Court Commissioner, at the Court House, in tlie 
City of Jersey City, on Friday, February 17th, 1928, 
at two o'clock in the afternoon, or as soon there-
after as the matter can be heard. Such testimony 
so taken will be used in the argument for a re-
versal of the conviction of the Prosecutor in the 
matter heretofore referred to. 

Dated February 11th, 1928. 

Yours, &c., 

FEINBERG & FEINBERG, 

Attorneys of Prosecutor. 
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Deposition of William P. Lee. 

NEW JERSEY SUPREME COURT. 

PATRICK LONG, 
Prosecutor, 

v. 

BERT J. DALY, Director of Public 
Safety of Bayonne, and the CITY 
OF BAYONNE, 

Jersey City, N. J., February 17, 1928. 

DEPOSITION on behalf of the Prosecutor in the 
above entitled cause, taken the 17th day of Feb-

20 ruary, 1928, pursuant to notice, before Neale Ran-
som, a Supreme Court Examiner of New Jersey, 
at the Court House, Jersey City, N. J., at two o'clock 
P. M. 

IT IS STIPULATED that the deposition ' be taken 
stenographically, reduced to typewriting, and the 
signature of the witness is waived. 

Stipulation. 

30 IT IS STIPULATED between Mr. James Benny, 

40 

counsel for the respondents, and Jacob Feinberg, 
of Feinberg & Feinberg, counsel for the prosecutor, 
that the deposition of Patrick Long taken on No-
vember 28! 1927, and the depositions of William 
P. Lee and Bert J. Daly taken on November 30, 
19'27, under the rule to show cause originally issued 
in this matter, be part of the printed case and 
used on the argument to reverse the conviction of 
the prosecutor. 
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William P. Lee, direct. 

State of New Jersey, ( 
County of Hudson, ss.: 

WILLIAM P. LEE, sworn. 

Direct examination by Mr. Feinberg: 

Q. You are the City Clerk of the City of 
Bayonne? A. Yes. 

Q. And you were subpoenaed to appear today 
and produce whatever records you had pertaining 
to rules and regulations, the police manual of the 
City of Bayonne? A. Yes. 

Q. Have you any police manual with you? A. 
No, sir. 

Q. To your knowledge was there a police 
manual of rules and regulations governing the 
Police Department ever adopted in the City of 
Bayonne? A. I have one instance here. At a 
meeting of the Board of Councilmen held Novem-
ber the 28th, 1888, there is a report here from the 
committee on Police and Fire Department con-
cerning rules and regulations. 

Q. But you have no record there of the council 
ever adopting it? A. Yes, they did adopt it. 

Q. Read the record. A. "The committee on 
Police and Fire Department to whom was referred 
the rules and regulations governing the Police 
Force respectfully report that they find the same 
correct and proper and recommend the passage of 
the following resolution: 

-'RESOLVED, that the rules and regulations 
· for the government of the Police Force, pre-

sented herewith, be and the same are hereby 
adopted, and that the Committee on sta-
tionery and printing are hereby directed to 
have fifty copies printed and bound and de-

10 
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William P. Lee, direct. 

livered to the Chief of Police for the use of 
the Police Department. 

Q. What is the date of that? A. That was No-
vember 28, 1888. 

Q. Since then has any manual of rules and 
regulations of the Police Force of the City of 
Bayonne ever been adopted or changed or 
ordinances for the creation of a manual of rules 
and regulations of the Police Force of the City of 
Bayonne been adopted by the Board of Commis-
sioners? A. No, sir. 

Q. Since the institution of the commission form 
of government? A. No, sir. 

Q. In other words since we have had the com-
mission form of government, since commissioners 
have been in power in Bayonne, there has never 
been a manual of rules and regulations of the 
Police Force of Bayonne adopted? A. No, not by 
the Board of Commissioners. 

Q. Referring to that meeting, does it appear in 
the minutes that the rules or the manual were pre-
sented to the councilman? A. Not insofar as I 
have read. 

Q. The rules or the police manual that they 
wanted to adopt, was that in the minutes there? 
A. No, not in the minutes. 

Q. Did you ever see the rules or that manual? 
A. I have been unable to find them. 

Q. The records do not disclose any manual of 
rules and regulations governing the Police Depart-
ment? A. Not as far as I have been able to find. 

Q. You have never been able to find them? A. 
No. 

Q. It is just a reference to a manual? A. It is a 
40 reference to rules and regulations. 

Q. And none appear? A. They are not here. 



113 

William P. Lee, cross-redirect. 

Cross examination by Mr. Benny: 

Q. You were not City Clerk then, were you? A. 
No, sir. 

Q. Who was? A. William C. Hamilton. 
Q. And you know nothing about the matter ex-

cept as appears in the minutes? A. Absolutely 
not. 

Redirect examination by Nlr. Feinberg: 

Q. You have been City Clerk for how long? A. 
I was City Clerk from October, 19~1, to May 20, 
1919, and from the latter part of August, 1921, to 
date. 

Q. In your search through these minutes from 
1888 to the present time you have never yet been 
able to find the manual of rules and regulations 
governing the Police Department? A. Well, I did 
not search the minutes from 1888. 

Q. I say you have not found them? A. I have 
not found them and they do not appear here. 

Q. And you never saw them? A. I did not see 
them. 

Recross examination by Mr. Benny: 

Q. But as a matter of fact you have not made 
any search through the minutes for them? A. No. 

Redirect examination by Mr. Feinberg: 

Q. You were subpoenaed to produce whatever 
records you could find relative to the rules and 
regulations of the Police Department, as City 
Clerk, and the only thing you could find are these 
minutes you have testified about? A. That is all. 

Q. And you have never seen the rules and regu-

10 

20 

30 

lations referred to in those minutes of the meeting 4o 
of November, 1888? A. They are not there. 
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vVilliam P. Lee, cross-redirect. 

Q. You have never seen them? A. I could not; 
they are not there. 

Q. And the only records that you have found 
you have produced in answer to the subpoena? 
A. Yes. 

State of New Jersey,/ 
County of Hudson, )ss.: 

I, NEALE RANSOM, a Supreme Court Examiner 
of the State of New Jersey, Do HEREBY CERTIFY, 
that the foregoing is a true and accurate transcript 
of the deposition taken under order and notice 
of · the witness William P. Lee in the herein en-
titled cause, before me at the time and place here-

20 inbefore mentioned; that the said witness was first 
duly sworn, according to law, to tell the truth, the 
whole truth and nothing but the truth, and exam-
ined by counsel, and that by stipulation entered 
into by counsel in open court the deposition was 
recorded in shorthand and subsequently tran-
scribed and the signature of the witness waived; 
and I Do FURTHER. CERTIFY, that this said transcript 
does fully, fairly and accurately set forth the testi-

30 

40 

mony so given. 

IN TESTIMONY WHEREOF I have hereunto set my 
hand this 17th day of February, A. D. 1928 .. 

Supreme Court Examiner. 
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Deposition of Patrick Long. 

NEW JERSEY SUPREME COURT. 

PA TRICK LONG, 
Pro·secutor, 

v. 

BERT J. DALY, Director of the De-
partment of Public Safety of 
the City of Bayonne, and CITY 
OF BAYONNE, 

Respondents. 

Jersey City, N. J., November 28, 1927. 

APPEARAN CE.S : 

FEINBERG & FEINBERG, Esqs., Counsel for 
the Prosecutor. 

JAMES BENNY, Esq., Counsel for the Re-
spondents. 

DEPOSITION on behalf of the Prosecutor, taken 
this day, pursuant to notice, before John P. Den-
gler, a Supreme Court Examiner of New Jersey, 
at the Court House, Jersey City, N. J., at 2 o'clock 
P. M. 

IT Is STIPULATED that the deposition be taken 
stenographically, reduced to typewriting, and the 
signature of the witness is waived. 

Stipulation. 

IT Is STIPULATED that the transcript of testimony 
at the trial of ,Patrick Long, taken July 13, 1927, 
by Frieda Lipschitz, may be used on the argument 

lO 

20 

30 

of the writ of certiorari, said testimony being 40 
offered in evidence and marked Exhibit P-1 of this 
date. 
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Patrick Long, direct. 

State of New Jersey, l 
County of Hudson, 5ss.: 

PATRICK LONG, sworn, on his oath deposes 
and says: 

1 O Direct examination by Mr. Feinberg: 

20 

, 

30 

40 

Q. Mr. Long, you are the prosecutor 1n these 
proceedings? A. I am. 

Q. Up to October 4, 1927, you had been a police 
officer connected with the Police Department of 
the City of Bayonne? A. Yes. 

Q. And you were appointed when? A. Decem-
ber 1, 1919. 

Q. And acted continuously until October the 4th, 
1927? A. Yes. 

Q. On or about that date did you receive a com-
munication from Bert Daly, Director of the De-
partment of Public Safety, advising you that you 
had been dismissed from the service? A. Yes. 

Q. And is this the letter that you received (hand-
ing witness a paper)? A. Yes. 

Mr. Feinberg: I off er that in evidence. 
(Admitted and marked Exhibit P-2 of this 

date.) 

Q. Now, prior to the receipt of this letter you 
had been charged by the Chief of Police with 
assault upon one Harry Clancy, and conduct un-
becoming an officer and gentleman, and conduct 
subversive of good order and discipline? A. Yes, 
Sir. 

Q. And you were tried on those charges on July 
13, 1927, is that right? A. Yes. 

Q. Did you assault Harry Clancy? 

Mr. Benny: The question is objected to 
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Patrick Long, direct. 

on the ground that this was covered by the 
trial. 

A. I did not. 
Q. Is this a copy of the charged that was served 

on you (handing witness a paper)? A. Yes. 

Mr. Feinberg: I off er that in evidence. 
(Admitted and marked Exhibit P-3 of this 

date.) 

Q. When were you served with this charge? A. 
July 7. 

Q. At what time? A. Some time in the after-
noon. 

Q. And the original date of hearing under these 
chages was July 8? A. Yes. 

Q. And it was postponed until when? A. Until 
a week-the 13th. 

Q. Until the 13th, that is not a week. A week . 
would be the 15th. It was postponed from a Fri-
day until a Wednesday? A. Yes. 

Q. And you were tried on Wednesday, the 13th 
of July? A. Yes. 

Q. Were you in the United States Army? A : 
Yes. 

Q. When did you enter? A. May, 1917. 
Q. How long did you serve? A. Close on to 

tow years, a little over two years. 
Q. Were you honorably discharged? A. I was 
Q. When ? A. In June or July, I forget now, 

1919. 
Q. And is this a copy of your discharge? A. 

It is. 
Mr. Feinberg: I off er that in evidence. 
Mr. Benny: It is objected to on the 

JO 
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ground it should have been submitted at 40 
the trial. 
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Patrick Long, direct. 

(Admitted and marked Exhibit P-4 of this 
date.) 

Q. Did you see active service? A. I did. 
Q. Where? 

Mr. Benny: I make the same objection. 

A. In France, all over the front. 
Q. And were you wounded? A. I was. 
Q. Where? A. In the thigh, or in here (indi-

cating); shrapnel on the leg. 
Q. Shrapnel on the leg and a gunshot wound in 

there? A. Yes. 
Q. Prior to the receipt by you of the charges of 

the Chief of Police, marked P-3, did you have a 
talk with Commissioner Daly relative to your po-
sition on the police Department? A. Well, before 
I was brought up on the charges-is that what you 
mean? 

Q. Yes. A. Sergeant Slade said I was off traffic 
for two hours, and I thought I showed where I 
wasn't. 

Q. Were you up before Commissioner Daly on 
it? A. Yes. And he said to me that regardless of 
what it was, after the case was over, that he would 

30 do anything Slade wanted, break me or anything. 
Q. What did Slade want, do you know? Did 

Slade want you to be broken? A. No, he said he 
would give me a reprimand, so after that Commis-
sioner Daly told me, "The next time you come up 
here I am going to break you to stop your popping 
off about me." 

Q. Did he say what he meant by "Popping off"? 
A. Political. 

Q. Do you remember when that was? A. It was 
40 some time in April. 
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Patrick Long, direct. 

Q. Was there a general election in Bayonne at 
any time around there? 

Mr. Benny: The question is objected to 
as immaterial, irrelevant and incompetent. 

A. May 10, 1927. 10 
Q. And this Slade incident you are talking about 

was in April, 1927? 

Mr. Benny: Same objection. 

A. Yes. 
Q. At that election were you aligned with Dr. 

Daly's party? · 

Mr. Benny: 
son. 

Objected to for the same rea-

A. No, sir; I was out against him. 
Q. Do you know who is recognized as the leader 

of the Democratic Party in Bayonne? 

Mr. Benny: Same objeGtion. 

A. Daly. 
Q. Commissioner Bert Daly? A. Yes. 
Q. Did you have another talk with Dr. Daly after 

election? 

Mr. Benny: Same objection. 

A. About two or three days before my trial. I 
got it postponed, and then two or three days before 
it was to come up on trial I met him in the hall 
of police headquarters and I wanted to get it 
straightened out, I did not know why I was brought 
up on charges; I thought I had done my duty. 

Q. You said you went where two or three days 
before your trial? A. Before the 12th. 

Mr. Benny: I object on the ground that 
all of this testimony should have been 

20 

30 

40 
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Patrick Long, direct. 

offered at the trial of the police officer be-
fore Director Daly, and that it is incom-
petent now, the question being whether there 
was evidence enough to justify the judgment 
of the Director of Public Safety. 

10 The Witness: To police headquarters. 

Q. Did you go to police headquarters? A. To 
see Commissioner Daly and find out the reason 
why I was brought up on charges, because I had 
got a conviction against the four, and I saw him 
coming in the hall and I said, "Commissioner, what 
is the idea of bringing me up on those charges? 
Can't I straighten it out? " And he would not talk 
to me, he kept on walking. He said, "I am going 

20 to break you." And I could not say any morP.; he 
kept going. 

Q. That was two or three days before your trial? 
A. Yes, a couple of days before. 

Q. You said something about you got a convic-
tion, what did you mean by that? A. I arrested 
those people; they were in a street fight. 

Q. Who do you mean? 

Mr. Benny: Same objection. 

30 A. Clancy and Ruth, the girl that was supposed 
to stay there, and the cook, and a fell ow named 
Haggerty. The four of them were in a fight, and 
I came along and heard some shouting-

Q. I do not care anything about that. You say 
you arrested them and you were in the police court 
the next day? A. Yes, and Judge Sharkey held 
the four of them in fifteen hundred dollars bail 
for the grand jury. 

Q. At that time were there any charges made 
40 against you for assaulting anybody-in the police 

court? A. No. 
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Patrick Long, cross. 

Q. Did you hear from Dr. Daly from July 13th, 
1927, the date of the trial, until October the 4th, 
1927, or about October 4, 1927, did you hear from 
him in the meantime? · A. No. 

Q. In between those two dates was there another 
election in Bayonne. 10 

Mr. Benny: The question is objected to 
as immaterial, irrelevant and incompetent. 

, 
A. Yes. 
Q. What election was that? A. The Primary 

Election, June 20, I think. 
Q. And did Dr. Daly hold rallies in the City of 

Bayonne? 

Mr. Benny: Same objection. 

A. He held rallies at different clubs. 
Q. And after this election had you received no-

tice that you were dismissed? 

Mr. Benny: Same objection. 

A. Yes. 
Q. Since this trial do you know if Clancy, the 

man who made these charges against you, has been 
running his business, his saloon, at the same place? 

Mr. Benny: Same objection. 

A. Up till a week ago, when I understand there 
were about twenty saloons closed up in the city, 
and his place was one of them. That was closed, 
there were a lot of complaints. 

Cross examination b,y Mr. B'enny: 

Q. You said you understood that a number of 
places were closed, including Clancy's. What was 
the source of your understanding? A. People 
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Patrick Long, cross. 

talking, and I passed a couple of places that were 
supposed to be closed, and they were closed. 

(Further taking of depositions was adjourned 
to Wednesday, November 30, 1927, at 10 o'clock 
A. M.) 

State of New Jersey,[ 
County of Hudson, S ss.: 

I, JOHN P. DENGLER, a Supreme Court Examiner 
of the State of New Jersey, Do HEREBY CERTIFY 
that the foregoing deposition of Patrick Long was 
taken before me on this 28th day of November, 
1927, pursuant to notice, in the herein entitled 
cause, at the time and place hereinbefore men-

20 tioned; that the said witness was first properly 
sworn according to law to tell the truth, the whole 
truth and nothing but the truth; and that by stipu-
lation entered into by Counsel the deposition was 
recorded stenographically and subsequently tran-
scribed, and that the said transcript fully, fairly 
and accurately sets forth the testimony so given, 
and by like stipulation the signature of the witness 
was waived. 

30 IN TESTIMONY whereof I have hereunto set my 

40 

hand this 28th day of November, 1927. 

JOHN P. DENGLER, 
Supreme Court Examiner . 
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Deposition of William P. Lee. 

NEW JERSEY SUPREME COURT. 

PATRICK LONG, 
Prosecutor, 

v. 
BERT J. DALY, Director of the De-

partment of Public Safety of 
the City of Bayonne, and CITY 
OF BAYONNE, 

Respondents. 

Jersey City, N. J., November 30, 1927. 

APPEARANCES : 

FEINBERG & FEINBERG, Esqs., Counsel for 
the Prosecutor. 

JAMES BENNY, Esq., Counsel for the Re-
spondents. 

DEPOSITION on behalf of the respondents, taken 
this day, pursuant to notice, before John P. 
Dengler, a Supreme Court Examiner of New Jer-
sey, at the Court House, Jersey City, N. J., at 10 

10 

20 

o'clock A. M. 30 

IT Is STIPULATED that the deposition of the wit-
ness be taken stenographically, reduced to type-
writing, and the signature is waived. 

Counsel for the Prosecutor states that he closes 
his case . 

40 
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William P. Lee, direct. 

State of New Jersey, ( 
County of Hudson, 5 ss.: 

WILLIAM P. LEE, sworn. 

Direct examination by Mr. Benny: 

Q. You are the City Clerk of the City of 
Bayonne? A. Yes, sir. 

Q. And you were such clerk prior to the charges 
preferred against Officer Patrick Long, a member 
of the Police Department of the City of Bayonne? 
A. Yes. 

Q. Was the testimony and conviction of Patrick 
Long as such police officer filed with you? A. Yes, 
sir. 

Q. Will you produce the same? A. Here is the 
testimony and here is the judgment. 

Q. And the testimony is the same, I believe-
although I have not examined it-as Exhibit P-1 ? 
A. It is apparently the same. 

Mr. Benny: I off er it in evidence. 
(Admitted and marked Exhibit R-1 of this 

date.) 

Q. You have not compared the same? A. I have 
30 not. 

Q. Will you please produce the conviction that 
was filed with you? A. I have it. (Witness pro-
duces paper.) 

Mr. Benny: I offer it in evidence. 
(Admitted and marked Exhibit R-2 of this 

date.) 

Q. Will you please compare Exhibit R-2 with 
P-2 and see if they are the same? A. This is the 

40 same as the one I have. 
Q. When were these papers filed with you? A. 

The judgment was filed on October the 4th, 1927, 
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William P. Lee, direct. 

at 10 :47 A. M., and the testimony was filed Octo-
ber the 6th, 1927, at 3 P. M. 

Q. Have you got with you Exhibit C-1 produced 
at the trial of the police officer? A. I produce it. 

Mr. Benny: I offer it in evidence. 
Mr. Feinberg: I object to the off er of 

this instrument, or paper, on the ground it 
should have been offered at the trial of 
Officer Long. 

Mr. Benny: It was offered. 
Mr. Feinberg: Not that one. Some paper 

purporting to be it was offered, but the 
proper way was by Mr. Lee. 

(Admitted and marked Exhibit R-3 of this 
date.) 

Exhibit R-3 is as follows: 

"By Commissioner Keenen : 

"RESOLVED by the Board of Commissioners 
of the City of Bayonne, that we have deter-
mined and hereby do determine that all of 
. the executive, administrative, judicial and 
legislative powers, duties and authority re-
lating to Weights and Measures, Recorder 
and Recorder's Court, Recorder's Clerk, In-
terpreters, Police Deportment, :fire Depart-
ment, Pension Fund, Electrical Bureau, Pub-
lic Buildings, and Jitney Department, be and 
the same are hereby assigned and distrib-
uted into the Department of Public Safety, 
and that the Director of said Department is 
hereby vested with all the powers, author-
ity, rights and duties vested in or given by 
any statute, charter or ordinance relating to 
Weights and Measures, Recorder and Re-
corder's Court, Recorder's Clerk, Interpre-
ters, Police Department, Fire Department, 

. 10 

20 

30 

40 



10 

20 

30 

40 

12'6 

William P. Lee, direct. 

Pension Fund, Electrical Bureau, Public 
Buildings and Jitney Department, and shall 
perform all the duties imposed by law with 
respect thereto. 

"I hereby certify that the foregoing is 
a true and correct copy of a resolution 
adopted at a meeting of the Board of Com-
missioners of the City of Bayonne, held May 
17, 1927. 

"WM. P. LEE, 
"City Clerk." 

Q. I show you a certified copy of a resolution 
passed by the Commissioners of the City of 
Bayonne and ask you whether such resolution was 
passed or not? A. Yes, sir; it was. 

Mr. Benny: I offer it in evidence. 
Mr. Feinberg: I object to the off er of that 

paper on the same ground; it should have 
been offered at the trial of Patrick Long. 

(Admitted and marked Exhibit R-4 of this 
date.) 

"By Cornmissioner Axford: 
"RESOLVED by the Board of Commissioners 

of the City of Bayonne, that it is our judg-
ment that Bert Daly, who has been chosen 
by us to preside at all meetings of the Board 
of Commissioners of said City, and desig-
nated Mayor, shall be and hereby is desig-
nated to be the Director of the Department 
of Public Safety. 

"I HEREBY CERTIFY that the foregoing is 
a true and correct copy of a resolution 
adopted at a meeting of the Board of Com-
missioners of the City of Bayonne, held May 
17, 1927. 

"WM. P. LEE, 
"City Clerk." 

(No Cross Examination.) 
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Deposition of Bert J. Daly. 

State of New Jersey, ( 
County of Hudson, ) ss.: 

BERT J. DALY, sworn. 

Direct examination by Mr. Benny: 

Q. You are a member of the Board of Commis-
sioners of the City of Bayonne, I believe? A. Yes. 

Q. Were you appointed Director of the Depart-
ment of Public Safety of Bayonne by resolution 
of the said Board? A. I was. 

Q. And as such Director of Public Safety did 
you try police officer Patrick Long? A. I did. 

Q. Police officer Patrick Long testified on No-
vember 28, 1927, that you said that you would do 
anything that Sergeant Sleight wanted you to. Is 
that true? A. It is not so. I might qualify that in 
this way. You are referring now to the time he 
was up on charges, previous to these charges? 

Q. Yes. A. Sergeant Sleight was the officer- . 

Mr. Feinberg: I object to the answer ex-
cepting a yes or no answer. The question 
requires a yes or no answer. 

A. (Continuing)-that made the complaint, and 
after I had heard all the evidence I asked Sergeant 
Sleight how he felt about it and Sergeant Sleight 
said that-

Mr. Feinberg: I object to all of this. 

A. (Continuing)-he did not want to see the 
man punished. While he felt that he was entitled 
to some punishment, if it was agreeable to me he 
would be satisfied if I would give him another 
chance-which I did. 

10 
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Bert J. Daly, direct. 

Q. He also said in his testimony on the same 
occasion that you said, "The next time you c01ne 
up here I am going to break you to stop your 
popping off about me." Did you ever use that lan-
guage to him? A. It is positively untrue. 

Q. Did you ever say anything at that time about 
breaking him if there were any other charges pre-
f erred against him? A. I did not. 

Q. He also testified that he "went to police head-
quarters to see Commissioner Daly and find out 
the reason why I was brought up on charges, be-
cause I had got a conviction against the four. I 
saw him coming in the hall and I said, 'Commis-
sioner, what is the idea of bringing me up on those 
charges? Can't I straighten it out?' And he would 
not talk to me; he kept on walking. He said, 'I am 
going to break you.' And I could not say any more, 
he kept on going." Did you ever say to him on 
that occasion that you were going to break him? 
A. Positively not. 

Q. Did you ever say to him, or to anybody else, 
that you were going to break him-before the 
trial? A. I did not. 

Q. It is claimed that there was unnecessary de-
lay in your findings after the testimony was taken. 
What have you got to say on that subject? 

Mr. Feinberg: I object to that question. 
There is no claim made of that kind, and 
I object to the form of the question, as to 
what he has to say about that. That is not 
a proper question. It calls for an improper 
answer and is opinion evidence. It is for 
the Court to determine. 

A. Right after I received the stenographic notes 
I sent them to your office to get some advice as to 
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certain points, and if I am not mistaken you were 
away at that time for about a month, and on your 
return there were several other important City 
matters that took up your time, and it was a con-
siderable time before I received word from you 
about the matter. 10 

Q. Was there any delay in transcribing the rec-
ord by the stenographer? A. I cannot recall just 
how much time elapsed. 

Q. I show you what purports to be a record of 
charges against Police Officer Patrick Long, the 
prosecutor, and ask you whether you ever saw that 
record before? 

Mr. Feinberg: I object to that on the 
ground that this is not the proper place nor 
the proper time to refer to any other charges 
made against Officer Long; that that should 
have been introduced as a part of the origi-
nal trial, and this is not a proper offer at 
this time of that record. I would like at this 
time to examine him on that record. 

A. I did. 
Q. Where did you see it? 

Mr. Feinberg: That is objected to. 

A. In the files at police headquarters. 
Q. And where did you get it f roni? A. From 

the files at police headquarters. 
Q. From the Department over which you are 

the Director? A. Yes. 
Q. Will you please read the contents of the rec-

ord as to the charges against Police Officer Long? 

Mr. Feinberg: I object as immaterial, ir-

20 

30 

relevant and incompetent and it does not 40 
appear that this record was kept by the 
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Bert J. Daly, direct. 

Co1nmissioner or anybody under him or 
over which the Director of the Department 
of Public Safety had control at the time the 
record was made. 

A. Dece1nber 20 he was charged with conduct 
subversive of good order and discipline and he 
was reprimanded. On February 21, 1922, absence 
without leave. Fined two furlough days. No-
vember 21, 1922, absence without leave on two 
counts. Conduct unbecoming an officer and gen-
tleman. Intoxication and conduct subversive of 
good order and discipline of the force. He pleaded 
guilty to all charges. Fined 45 days' pay. Viola-
tion of Article 9, Section 3, fined five days' pay. 

Mr. Feinberg: · When was this? 

A. November the 21st, the same date. October 
the 16th, 1924, missed two rings from signal boxes. 
November the 10th, 1924, reported sick by tele-
phone, and not at home when Police Sergeant 
called. Fined 15 days' pay on both charges. 1926: 
December 22 off traffic post Avenue C and West 
8th Street. Reprimanded. December 27 disrespect 
to superior Sleight. Reprimanded. May the 6th 
conduct unbecoming an officer and gentleman. He 
did assault a citizen-H. Clancy. Dismissed. 

Q. In the testimony taken of Officer Long the 
Sergeant is mentioned as "Slade." A. Sleight 1s 
the way he spells his name. 

Q. That is the same person? A. Yes. 

Mr. Feinberg: It is admitted that the 
"Slade" as given by the stenographer in the 
testimony of November 28 is the same per-
son referred to by Commissioner Daly as 
Sleight. 
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Cross examination by Mr. Feinberg: 

Q. A short time ago you made Sleight a Sergeant 
as head of the Police Department? A. Yes. 

Q. He was a police oflicer up to then? A. Yes. 
Q. And this record was kept by you, was it? 

A. Kept by the Clerk in the office. 
Q. Was this record kept by you? A. Not per-

sonally. 
Q. And part of this is on time when · you were 

not Director of Public Safety, is that right? A. I 
assume it is. 

Q. You did not write this record or have any-
thing to do with it being written up, did you? A. 
No. 

Q. You knew at the time and prior to this trial 
that Officer Long had been against your re-
election? 

Mr. Benny: The question is objected to 
on the ground that it is asking for a political 
opinion and on the further ground it is im-
1naterial, irrelevant and incompetent. 

A. Why, I was under the impression that he was 
with our side. 

10 

20 

Q. So that at the time of this trial you were 30 
under the impression that Patrick Long was with 
your side? A. Yes. 

Q. You are sure about that? A. I am pretty 
sure. 

Q. Did he ever tell you that? 

Mr. Benny: The question 1s objected to 
on the same ground. 

A. Not personally. 
Q. Where did you get your information from? 40 
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Mr. Benny: The question is objected to 
on the same ground. 

A. Just gossip around. I got it from his brother. 
Q. When the trial was over, after the testimony 

was finished, you were still under the impression 
that Long was with you? A. Oh, yes. 

Q. So that notwithstanding the fact that the tes-
timony right through the entire case of these three 
partners, Ruth Fox and Clancy and this bartender, 
that Long had made a threat that you would not 
be boss much longer, you still were under the 
impression and under the opinion that Long was 
with you? 

Mr. Benny: The question is objected to 
on the ground it does not appear by the 
testimony that they were partners. 

A. Yes. 
Q. Do you remember the testimony that these 

three were partners? A. No, I do not. 
Q. I refer you now to the stenographer's report 

of the testimony taken at the trial of Patrick Long 
on July 13, 1927, and go to page 16, where I ques-
tioned Clancy. The questions and answers were 
these: 

"Q. I am asking you where does he live?-re-
ferring to Sal Cavelho- A. 49 Boulevard. He 
has a residence in Jersey City as well. 

"Q. He has two residences? A. He stays there 
on account of business. 

"Q. What business? A. Restaurant business. 
"Q. With you? A. Yes, sir. 
"Q. And this Miss Fox? A. Yes. 
"Q. The three of you are partners? A. Miss Fox 

does not stay at 49. 
"Q. Didn't you say in your affidavit you three 
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were in business together? A. Miss Fox does not 
stay at 49. 

"Q. The three are partners? A. Yes." 
Do you r~n1ember that testimony? A. No. 

Q. And did you read this testimony before you 
found Officer Long guilty? A. Oh, yes. 

Q. And you do not remember the testimony be-
ing that the three of them were partners? A. No. 

Q. Do you remember an affidavit being filed 
with you by Clancy before these charges were 
made in which affidavit Clancy says that he, Ruth 
Fox and this Sal were partners doing business to-
gather at 49 Boulevard? A. I do not recall. 

Mr. Feinberg: I now call upon Mr. Benny 
to produce the original affidavit upon which 
these charges were made. 

Mr. Benny: I haven't got it. 

Q. Have you got that affidavit? A. No. 
Q. Can you produce it before Saturday? A. The 

Chief of Police may have it. 
Q. This complaint was first made by affidavit 

filed by Clancy, wasn't it? You recall that, don't 
you? A. I believe it was. 

Q. Will you try and have it here by Saturday? 
A. Yes. 

Q. Having refreshed your memory on the testi-
mony that these three were partners, and having 
just testified that you read this testimony are you 
surprised now to learn for the first time that they 
were partners? A. I won't say that. 

Q. Then you are not surprised; you did know 
they were partners before? A. No. 

Q. And yet that does not surprise you? (No 
answer.) 

Q. When the testimony was closed did you feel 

,. 
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then that a strong case had been made against 
Long? A. Yes. 

Q. Why didn't you suspend him? A. Because 
I was waiting to get Mr. Benny's opinion on cer-
tain points in the testimony. 

Q. What points? A. Well, I do not just recall 
now what the points were. 

Q. You knew you had the right to suspend the 
police officer pending trial or during trial or after 
trial? A. Yes. 

Q. You had been Director of Public Safety be-
fore? A. We were very short of men at the time 
and I took it up with the Chief and he felt that 
he might be able to use him. 

Q. So it was not because you were waiting for 
an opinion from Mr. Benny, it was because the 
Chief said he might need him? A. Yes. 

Q. So that first answer of yours was not correct? 
A. Yes; it was a combination of both. 
Q. So it was both Mr. Benny's opinion you were 

waiting for before you suspended Long and as a 
result of a conversation you had with the Chief 
of Police. It was both those things in one that 
impelled you not to suspend Long? A. Yes. 

Q. When this case was finished you reserved 
decision? A. Yes. 

Q. And at that time you had not fully made up 
your mind as to whether or not you were going 
to find him guilty? A. No. The trial was very 
lengthy and I wanted an opportunity to consider 
the matter . 
. Q. So that you had not yet made up your mind 

fully and finally as to his guilt or innocence? A. 
No. 

• Q. And you had not made up your mind fully 
and finally until the time you wrote your decision; 
that is correct, is it? A. Yes. 
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Q. Now I will show you an editorial in the Bay-
onne Times dated July 19, 1927, relative to the 
Long case and entitled "Flimsy evidence," and 
ask you, do you remember reading that? 

Mr. Benny: I object on the ground that 
it is incompetent and irrelevant. 

A. Yes. 
Q. And prior to that editorial there had been 

other articles in all the local papers relative to 
the Long case, hadn't there? 

Mr. Benny: Same objection. 

A. Yes. 
Q. And you were angry as a result of this edi-

10 

torial and other articles? 20 

Mr. Benny: Same objection. 

A. No, I was not. 
Q. Why did you upbraid several reporters and 

the owner of the Bayonne Times for the insertion 
of these articles and the editorial? 

Mr. Benny: The question is objected to 
on the ground it does not appear as yet that 
he upbraided any person for any article that 
appeared in a newspaper. 

A. I did not upbraid anybody. 
Q. You did not upbraid a single reporter or any 

of the owners of the Times or Bayonne News about 
these articles? A. That 1s only somebody's 
op1n1on. 

Q. I did not ask you that You say you did not 
or you do not remember? A. I did not. 

Q. You never mentioned to anyone that you 
were angry about these newsp ·aper articles about 
the case? 

Mr. Benny: Same objection. 

30 

40 
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A. Not that I can recall. 
Q. These articles did not have anything to do 

with your forming your opinion, did they? 

Mr. Benny: Same objection. 

10 A. No. 
Q. When did you get word from Mr. Benny on 

the points you wanted? A. I cannot just recall. 
Q. And in between the time of this trial and the 

time you handed down your decision there was 
a primary election in Bayonne, wasn't there? 

Mr. Benny: I object on the ground that 
the question is immaterial, irrelevant and 
incompetent. 

20 A. I do not remember. 
Q. Well, there was some kind of election be-

tween July 13, 1927, when this trial took place and 
October the 4th, 1927, when you rendered your 
decision, wasn't there? 

Mr. Benny: Same objection. 

A. There may have been. I do not know. 
Q. Don't you remember having several meetings 

at the Democratic Club and rallying the forces to-
30 gether to support the organization at this election? 

40 

Mr. Benny: Same objection. 

A. That is an annual event down there whenever 
there is an election. 

Q. I am asking you about this particular time. 
A. I do not know. 

Q. And you are regarded as leader of the Demo-
cratic Party in Bayonne? 

Mr. Benny: Same objection. 
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A. By some. 
Q. Yet you do not know now whether there was 

an election between July and October? A. No. 
Q . . Wasn't there an election in June? 

Mr. Benny: Same objection. 

A. I imagine there was, yes. 
Q. Wasn't there an election after July on several 

amendments? 

Mr.· Benny: Same objection. 

A. Yes. 
Q. When did you have the primary election for 

your assemblyman and freeholder? 

Mr. Benny: Same objection. 

A. In June. 
Q. When was the special election. 

Mr. Benny: Same objection. 

A. I just cannot recall. 
Q. Why didn't you punish Harry Clancy, the 

complainant in this case, when he uttered the vile 
epithet during· the trial of Officer Long in calling 
a witness who was then sworn before you and tes-

10 

20 

tifying, namely Hugh Haggerty-in calling that wit- 30 
ness a son-of-a-bitch. 

Mr. Benny: The question is objected to 
on the ground that it is immaterial and in-
competent and on the further ground there 
were no charges preferred against the com-
plaining witness named. 

A. I did order him from the room. 
Q. And that is all you did to him? A. Yes. 
Q. And you did not think it called for any other 40 
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action on your part excepting to ask him to leave 
the room? 

Mr. Benny: Same objection. 

A. No. 
10 Q. And the uttering of that epithet, the use of 

20 

that language by that witness did not affect you in 
any way in determining this case? 

Mr. Benny: Same objection. 

A. If I punished everybody that called me that, 
half of the place would be in jail. 

Mr. Feinberg: I move that that be 
stricken out and I ask that the question be 
repeated. 

(The question was repeated.) 

A. Absolutely not. Do you mean what Clancy 
said? 

Q. Yes. A. No, it did not influence me at all. 
Nothing influenced me in arriving at this decision 
except the testimony in the case. 

Q. During the entire trial of these three partners 
you recall every one of them said that Officer Long 
had been popping off about you, you remember 
that, don't you? 

Mr. Benny: The question is objected to 
on the ground that the transcript of the tes-
timony is the best evidence of what was said 
at that trial. 

A. I do not remember it. 
Q. You do not remember any of them saying 

that Officer Long was popping off about you? A. 
No. 

40 Q. You are sure about that? A. Yes. 
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Q. And you read this testimony over before you 
found Officer Long guilty and you do not remem-
ber any of these witnesses saying that Officer Long 
was supposed to have said you would not be boss 
much longer? 

Mr. Benny: Same objection. 

A. It is six months ago, counsellor, that I read 
that, and I cannot recall. 

Q. It is only a month ago that you rendered your 
opinion or a little over a month ago, isn't it? A. 
No, I think it is longer than that. 

Q. A month and a half-October the 4th? A. 
October the 4th. 

Q. It is not much more than a month and a half, 

10 

is it? A. (No answer.) 20 
Q. You still do not remember that? A. No. 
Q. You do not remember any of the witnesses 

testifying that you were in any wise concerned in 
this matter? A. No. 

Q. You do not remember that? A. No. 

P-1. 

P-2. 

P-3 . 

P-4. 

Exhibits. 

Mentioned in Stipulation on page 115 herein, 
is the testimony taken before Commissioner 
Daly and appears on pages 15 to 105 of State 
of Case herein. 
Mentioned in deposition of Patrick Long on 
page 116 herein, is the decision and appears 
on page 108 of State of Case herein. 
Mentioned in deposition of Patrick Long on 
page 117 herein, is the charge and appears 
on page 12 of State of Case herein. 
Mentioned in deposition of Patrick Long on 
page 118 herein, is the U. S. Army discharge 
and appears on page 105 of State of Case 
herein, as D-1. 

30 

40 
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NEW JERSEY SUPREME COURT. 

p A TRICK LONG, 

Prosecutor, 
v. 

BERT J. DALY, Director of the De- On Certiorari . 
partment of Public Safety of 
the City of Bayonne, and C1TY 
OF BAYONNE, 

Respondents. 

The prosecutor writes down the following rea-
sons for setting aside the order of October 4th, 

20 1927, dismissing the prosecutor from the police 
force of the City of Bayonne, which order and the 
proceedings relating thereto are brought up by 
this writ of certiorari: 

30 

40 

1. Prosecutor was unlawfully discharged from 
the police department of the City of Bayonne . 

2. Prosecutor was dismissed from the police 
department of the ,City of Bayonne on charges 
which were false. 

3. No properly verified signed complaint was 
served upon the . prosecutor. 

4. The charges against the prosecutor were 
based on alleged acts of prosecutor on ·May 19th, 
1927, and it was improper, illegal and unfair to 
prosecutor to delay the presentation of said 
charges until July 5th, 1927. 

5. There was no proof of any properly signed 
complaint having been filed in the office of the 
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municipal officer or Boar.d having charge of the 
department in which the alleged complaint arose. 

6. Prosecutor was denied a reasonable oppor-
tunity to prepare his defense to the charges 1nade 
against him. 

7. The hearing ~s a result was illegal, on the 
ground that the Director of Public Safety was 
without jurisdiction to try the prosecutor for the 
offense in question, such trials or hearings being 
within the province only of the Board of Commis-
sioners of the City of Bayonne. 

8. The manual of the rules and regulations of 
the police department of the City of Bayonne, un-
der which the prosecutor was charged, was not of-
fered in evidence. 

9. That the City of Bayonne never legally 
adopted a manual of the rules and regulations of 
the police force, under which the porsecuto:r was 
tried at the time of said trial. 

10. Competent evidence was not offered to 
prove any charge against the prosecutor, and his 
dismissal is without just cause as required by law. 

10 

20 

11. Credible evidence was not offered to prove 30 
any charge against the prosecutor, and his dis-
missal is without just cause as required by law. 

12. Respondent, Bert J. Daly, Director of the 
Department of Public Safety of the City of Bay-
onne, showed prejudice throughout the hearing, 
and prosecutor did not receive a fair hearing, as 
required by law. 

13. There was no competent proof of any in-
capacity, misconduct or any disobedience on the 40 
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part of prosecutor of any just rules or regulations 
established for the Police Department of the City 
of Bayonne. 

14. There was an unreasonable abuse of dis-
cretion exercised by the Director of Public Safety, 
in dismissing the prosecutor from the Police de-
partment. 

15. The trial and conviction of t~e prosecutor 
were illegal, in that the prosecutor was a World 
War veteran, and protected under provision of 
laws of 1919, Chapter 124. 

16. That the trial and conviction of the prose-
cutor were illegal, in that, the Board of Commis-
sioners did not make, enforce, amend or repeal an 
ordinance or ordinances to establish, maintain, 
regulate and control a police department, under 
Chapter 152, Laws of 1917. 

17. That it was arbitrary and illegal for the re-
spondent, Bert J. Daly, to require the prosecutor 
to appear before him for trial on said charges on 
July 5th, 1927. 

18. That the Director of Public Safety was prej-
udiced and biased, and the prosecutor did not re-
ceive a fair hearing at the trial. 

19. That the conviction as shown by the return 
to the writ of certiorari is irregular, improper and 
illegal. 

FEINBERG & FEINBERG, 

Attorneys of Prosecutor. 



Court of Errors and Appeals 
STATE OF NEW JERSEY. 

PATRICK LONG, 

Prosecutor-Appellant, 

V. 

BERT J. DALY, Director of the De-
partment of Public Safety of 
the City of Bayonne, et ,al., 

Respondents. 

On Certiorari. 

BRIEF OF APPELLANT. 

The Facts. 

Patrick Long, the appellant herein was appoint-
ed a member of the Police Department of the 
City of Bayonne on December 1st, 1919, and con-
tinued to serve as such police officer until October 
4th, 1927, when he was dismissed by the Director 
of the Department of Public Safety of that city 
after a hearing. 

On July 7th, 1927, he was served with what pur-
ports to be a specification of charges, alleging a 
violation of the manual book of rules and regula-
tions of the Police Department of the City of Bay-
onne, and notified therein that his hearing was 
set for the following morning, July 8th, 1927. The 
charge was as follows: "To the Director of Public 
Safety: I hereby charge Patrick Long with con-
duct unbecoming an officer and gentleman, and 
conduct subversive of good or<ler and discipline." 
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This charge was followed by a partkular specifica-
tion, which manifestly was intended to support 
the charge as fallows: 

"SPECIFICATIONS. In that the said Patrolman 
Patrick Long on date of May 6, 1927, at 3:30 
A. M. did assault Harry Clancy, a citizen of 
Bayonne, without just cause or provocation. 
Being in violat"ion of the Manual of Rules and 
Regulations of the Police Force of the City 
of Bayonne." 

A reading of the case - will disclose the facts 
which n1ay be briefly su1n1narized as follows: 
Long was off duty in the early morning of May 6th, 
1927, when his attention was directed by a call 
for help at Second Street and the Boulevard, Bay-
onne. He hurried to the scene and discovered 
several men assaulting and battering a man who 
was lying on the ground . The complainant before 
the Director of Public Safety charges that Long 
in rushing up to the scene drew his gun and struck 
Clancy, the said complainant below, as he, Long, 
rushed into the melee. This, in the case, was de-
nied by Long, although Clancy makes no denial 
of the fact that at that moment he was assaulting 
and battering the man who was lying on the 
ground, one Haggerty. 

Long arrested all parties, taking them to the 
Police Station, where charges were made by Hag-
gerty, who was beaten by Clancy and his friends, 
of assault and battery, and Clancy making a coun-
ter-charge of assault against Haggerty. All parties 
were held to bail, but Clancy failed to charge Long 
at this or any other time in the criminal courts 
with assault and battery. · 

The Director of Public Safety, as stated, tried 
Long, on the complaint of Clancy, two months 
after the alleged occurrence, and filed his conclu-
sion three months after that, dismissing Long as 
a Patrolman of the Bayonne Police Department. 
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The reasons filed in the state of the case on 
pages 1, 2 and 3, twenty in number, may with 
greater convenience, and the indulgence of this 
Court, be treated under two headings: 

(1) No signed complaint was shown to have been 
filed in the office of the municipal officer or board 
having charge of the department in which the· com-
plaint arises as required by statute. 

(2) Long was dis1nissed for violations of rules of 
a police manual, which rules or manual were not 
presented in evidence against him, and which are, 
in fact, admittedly non-existent. 

POINT I. 

No signed colllplaint was shown to have 
b~en filed in the office of the lllunicipal 
officer or board having charge of the depart-
lllen t in which the colllplaint arises as re-
quired by statute. 

In all cases where a citizen may be deprived of 
his liberty, or property rights, the law surrounds 
proceedings of this character with certain all-
important safeguards. In an action for civil dam-
ages, after the service of a summons and com-
plaint, the statute requires the filing of that 
complaint in the office of the Clerk of the Court. 
In criminal matters, - after the prescribed steps 
have been taken, such as the hearing of witnesses 
before a Grand Jury and the like, · the Grand Jury 
returns these indictments into Court, and the orig-
inals are lodged or filed with the statutory custo-
dian of them, and so in cases of this character, 
where public employees, police officers or others 
are protected by the legislative schen1e of tenure 
of office, may be penalized, fined, demoted, or as 
in this case, dismissed, the law too is exacting in 
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the conditions that it imposes. These conditions 
set out in the statute have their life and inspiration 
from the Constitution itself, which will not tolerate 
the deprivation or loss of liberty or property rights 
without due process of law. This, we argue, is 
the statutory due-process-of-law, which has its in-
spiration from the Constitution itself. 

Section 5_ of Chapter 152 of the Laws of 1917, 
page 360, provides: 

"No person, whether officer or employee in 
any such police department shall be removed 
from office or e1nployment therein, except 
after just cause, as hereinabove provided, and 
then only after written charge or charges of 
the cause or causes of complaint shall have 
been preferred against such officer or em-
ployee, signed by the person or persons mak-
ing such charge or charges and filed in the 
office of the municipal officer, officers or board 
having charge of the department in which the 
complaint arises, and after the charge or 
charges shall have been publicly examined 
into by the appropriate board or authority 
upon reasonable notice to the person charged; 
it being the intent of this act to give every 
person against whom a charge or charges for 
any cause may be preferred under this act, a 
fair trial upon said charge or charges, and 
every reasonable opportunity to make his de-
fense, if any he has or chooses to make." 

The state of the case is barren of evidence to 
show that this complaint was filed in the office 
having charge of the department as required by 
the statute. For this reason alone the action of 
the director in dismissing Long is unlawful. 
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POINT II. 

Long was dismissed for violations of rules 
of a police manual, which rules or manual 
-were not presented in evidence against him, 
and which are, in fact, admittedly non-
existent. 

It will be noted that Long, while charged with 
conduct unbecoming an officer and a gentleman, 
is ref erred as authority for the charge to an un-
mentioned section of an alleged manual. This is 
plain on the face of the return at page 13, line 11, 
that the Police Department of the City of Bayonne 
has no manual; that one was never adopted for 
the government of that department is manifest 
from the testimony of City Clerk Lee: 

"Q. You are the City Clerk of the City of 
Bayonne? A. Yes. 

"Q. And you were subpoenaed to appear to-
day and produce whatever records you had 
pertaining to rules and regulations, the police 
manual of the City of Bayonne? A. Yes. 

"Q. Have you any police manual with you? 
A. No. . 

"Q. To your knowledge was there a police 
manual of rules and regulations governing the 
Police Department ever adopted in the City 
of Bayonne? A. I have one instance here. At 
a meeting of the Board of Councilmen held 
November the 28th, 1888, there.is a report here 
from the committee on Police and Fire De-
partment concerning rules and regulations. 

"Q. But you have no record there of the 
council ever adopting it? A. Yes, they did 
adopt it. 

"Q. Read the record. A. 'The committee on 
Police and Fire Department to whom was re-
f erred the rules and regulations governing the 
Police Force respectfully report that they find 
the same correct and proper and recommend 
the passage of the following resolution: 
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" 'RESOLVED, that the rules and regulations 
for the government of the Police Force, 
presented herewith, be and the same are 
hereby adopted, and that the Committee on 
stationery and printing are hereby directed 
to have fifty copies printed and bound and 
delivered to the Chief of Police for the use 
of the Police Department.' 
"Q. What is the date of that? A. That was 

November 28, 1888. 
"Q. Since then has any manual of rules and 

regulations of the Police Force of the City 
of Bayonne ever been adopted or changed or 
o,rdinances for the creation of a 1nanual of 
rules and regulations of the Police Force of 
the City of Bayonne been adopted by the 
Board of Commissioners? A. No, sir. 

"Q. Since the institution of the commission 
form of government? A. No, sir. 

"Q. In other words, since we have had the 
commission form of govern1nent, since com-
missioners have been in power in Bayonne, 
there has never been a manual of rules and 
regulations of the Police Force of Bayonne 
adopted? A. No, not by the Board of Com-
1n1ss1oners. 

"Q. Ref erring to that meeting, does it ap-
pear in the minutes that the rules or the man-
ual were presented to the councilmen? A. 
Not insofar as I have read. 

"Q. The rules or the police manual that they 
wanted to adopt, was that in the minutes 
there? A. No, not in the minutes. 

"Q. Did you ever see the rules or that man-
ual? A. I have been unable to find them. 

"Q. The records do not disclose any manual 
of rules and regulations governing the Police 
Department? A. Not as far as I have been 
able to find. 

"Q. You have never been able to find them? 
A. No. 

"Q. It is just a reference to a manual? A. 
It is a reference to rules and regulations. 

"Q. And none appear? A. They are not 
here." 
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This lengthy excerpt comprises the testimony of 
the City Clerk, and from it, it is evident that he 
was subpoenaed to produce the police manual, 
and that he did not do so; that no police manual 
or rules or regulations were introduced in this 
case; that he reads a resolution of the year 1888 
concerning rules and regulations governing the de-
partment, but that he neither knows what rror 
where they are; that no other rules or regulations 
to his knowledge and from the record have been 
since adopted; that the supposed rules and regu-
lations were not, according to the record, presented 
to the Board of Councilmen in 1888, nor in the 
minutes of that period; that he never saw the rules 
or manual, nor does the record disclose any, and 
again: 

"Q. And you have never seen the rules and 
regulations ref erred to in those minutes of 
the 1neeting of November, 1888? A. They are 
not there." 

and that there are no rules and regulations in the 
minutes of November, 1888. Manifestly, the lan-
guage of the Supreme Court (BERGEN, J.) in the 
case of Kelly v. Bishop, 119 Atlantic 6, becomes 
dispositive of this case, wherein an identical con-
viction was set aside, the Court saying: 

"The other reason is that there was no proof 
that the rules of the Police Commission, which 
prosecutor was charged with violating, have 
any existence, and therefore there was a fail-
ure of proof of the material n1atter upon 
which the conviction. must rest, for without 
it there is no foundation for the finding.'' 

The Supreme Court in the instant case, however, 
in sustaining the conviction says that this case 
is distinguished from Kelly v. Bishop, and goes on 
to say, "here a crime is charged," meaning that 
in the specifications as proof of the charge that 
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Long was guilty of conduct unhecmning an officer 
and a gentleman. It is a glaring non sequitur as 
proof that Long was guilty of unbecoming conduct. 
He is charged with an assault, which assault is 
a violation of an unmentioned section of a manual, 
which is non-existent. Can Long, in this fashion 
and by indirection in order to sustain this con-
viction, he convicted of a crime? This would be 
the only possible justification for sustaining the 
dismissal. 

The Director of the Police Department certainly 
has no jurisdiction to find Long guilty of a crime. 
That reasoning would deprive Long of his con-
stitutional right of being presented by the Grand 
Jury and tried by a jury in the proper forum. 
So then, in order to justify the opinion of the 
Court below, we are forced into the position of 
accepting the right and power of a Director of 
Public Safety, who is a layman, in finding a man 
guilty of an offense, for the trial of which he is 
clothed with not the slightest jurisdiction. 

The Supreme Court, therefore, distinguishes this 
case from the Kelly case on that ground. Unfor-
tunately the charge or complaint in the Kelly case 
is not printed in the opinion supra, but the record 
and state of the case in that instance as filed, and 
we take it is- just as much part of the law as is the 
opinion in the case upon which the decision is 
predicated, as the opinion itself, and we assert, 
after an examination of the complaint in the Kelly 
case, that the specifications in that case charged 
disorderly conduct, which manifestly would be 
just as sound a ground for sustaining the dismissal 
as if the charge had been a major crime, yet the 
reasoning of the Court brushes aside that specifi-
cation and consequently the dismissal followed. 

Aside from all this, it is clear that the officer 
came upon a riotous scene, that he acted as any 
police officer should act under the circumstances. 
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He stopped the riot and took all persons concerned 
to the police station, where all parties were given 
opportunity to make whatever charge was neces-
sary under these circumstances. That Long pre-
vented this riotous conduct from continuing is ap-
parent. Complainant against Long testified (p. 
20, line 33, Case) : "A. And while I was hitting 
Haggerty, Officer Long came directly, almost di-
rectly from a house opposite 49, pulled a gun, 
running to us over the street, and hit me over the 
mouth with the butt end of a gun." That Long 
acted as a patrolman reasonably should act or 
any citizen, who felt he was equal to the occasion, 
is manifest from the testimony of Haggerty (Case, 
p. 86, lines 18 to 23) : 

"Q. So what happened? A. They put their 
feet into me, when Pat heard me hollering, 
he came running over. Only for Pat I would 
have been killed. 

"Q. You think Patrick Long saved your life? 
A. You said it. Pat Long really did save my 
life." 

It is elementary that in defense of a third per-
son, who is being assaulted, one may use as much 
force in repelling an attack as he thinks necessary, 
even though, in fact, no force is necessary to repel 
the attack. 

The ground upon which the opinion of the Su-
preme Court rests seems to · us to take for granted 
that Long was charged with crime which was 
proven against him, There is nothing in this case, 
even assuming that · Long did use force upon 
Clancy, to show ·that he used force which was 
excessiv~. . Even though he did use force that 
might have been unnecessary, still it is elementary 
law that under the circumstances it would have 
to be clearly shown that he acted in a way that 
was tantamount to wilfulness in the assault and 
battery alleged to have been committed. 
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We respectfully urge, because of the failure of 
the condition precedent, the filing of the sworn 
complaint in the proper office, because of the fact 
that there is no manual or rules apparently in 
existence, or at least were not produced at the 
trial, and because of the fact that a crime was 
neither charged nor proven, and further that there 
was no jurisdiction to so find that a crime had 
been proven, the order of dismissal should be set 
aside. 

Respectfully submitted, 

FEINBERG & FEINBERG, Esqs., 
Attorneys for Appellant. 

THOS. J. BROGAN, Esq., 
Of Counsel. 



((ourt of <terrors anb ~ppeals 

p AT'RICK LONG, 
Prosecutor-Appellant, 

vs. 

BEn.T DALY, Director of the De-
partment of Public S'afety of 
the City o.f Bay,onne, and the 
CITY OF BAYONNE, 

Respondents. 

ON 
CERTIORARI. 

BRIEF OF RESPONDENTS. 

This is an appeal from the judgment of the 
Supreme Court dismissing a writ of certiorari to 
review the aetion of Bert Daly, Director of Pub-
liic Siaf ety of the City of Bayonne, in dismissing 
Patrick Long, the appellant, from the police force, 
,vho Was found guilty of assaulting Harry Clancy. 

The charg ·e was made by C. J. 0 'Neill, Chief 
of Police of the City of Bayonne. 

The charge (p. 12, line 40) was as follows: 

'' To the Director of Public Safety: 
I hereby charge P.atrick Long with Con-

duct unbecoming an officer and gentleman and 
conduct subversive of good order and disci-
pline. 

SPECIFICAT10NS. 

In this that the said Patrolman Patrick 
Long on date of May 6th, 1927, at 3 :30 A. J\II. 
did assault Harry ,C1Lancy, a citizen of the 
City of Bayonne, without just cause of provo-
ca.tion. 

Being in violation of 
of the 11:anual of Rules and Regulations of 
the Police Force of the City of Bayonne. 

C. J. 0 'NEILL, 
Complainant. 
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The officer was off duty. He went~ <i,utJ-Jt1, qo 

twelve o'olock midnight (iJ9, linti6)A He had 
his civilian clothes on (p. line 49-). 

The judgment of the ,Supreme Court should be 
affirmed for the following reasons. 

POINT I. 

It is unnecessary that there should be any rule 
forbidding a police officer to commit a crime. 

The statute protecting police officers from re-
moval, exc.ept upon charges, expressly provides: 

'' The officers and men employed in every 
municipal police department 'sha.ll severally 
hold their respective offices and continue in 
their respective employments during good 
beha1,ior, efficiency, and residence in the mu-
nicipality wherein they are respectively em-
ployed.'' 

P. L. 1917, p. 319, Article 16, Sec. 3. 
(The italics ,are mine.) 

It cannot be said that one guilty of assaulting 
another deserves the appellation of '' good be-
havior". 

In the case of K elly vs. Bishop, et al., 119 Atl., 
p. 6, there ,va s another reason than that men-
tioned in the brief of counsel for the appellant, 
viz.: A member of the Board, who had not heard 
the testimony of all the witnesses, was allowed 
to sit as one of the judges and participate in the 
making of the order of dismissal. 

Besides, it does not appear what the officer did 
that cons ti tu ted "conduct unbecoming an officer" 
and of '' conduct subversive of good order and 
discipline of the force." It may have been neces-
sary in that case to refer to the rules 'of the police 
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comm1ss1oner to determine whether that which 
the officer did was in violation of such rules. 

But in the case now before the Court the specifi-
cation in the charge is that the officer '' did as-
sault Harry Clancy" thereby specifying what the 
officer did. 

Whether the Rules and Regulations of the 
police Force of Bayonne for bid any of the mem-
bers of that force assatU,lting a citizen is imma-
terial because the law of the land for bids such 
action and no person guilty of such conduct is 
protected by the Tenure of Office Act or by any 
other act. 

POINT II. 

The prosecutor-appellant was found guilty of 
assault and battery. 

The Director of Public Safety, before whom he 
·was trjed, found him guilty (p. 108) and dismissed 
him (p. 108) from the force. 

The judgment of the trial officer is justified by 
the testimony of Harry Clancy ( the person as-
saulted), pp. 20 to 40; Ruth Fox, pp. 41 to 51 and 
Salvatore Cavelho, pp. 52 to 66. 

POINT III. 

The Court will not weigh evidence ff there is 
a rational basis for the judgment. 

In Alcott vs. Trenton (66 N. J. L., page 173, af-
firmed 67 N. J. L., page 351), l\Ir. -Justice Garret -
son said on page 17 4 : 

"Upon the trial it was for the board to -say 
i.vhether the evidence established the charge 
made and if it appears that the officer was 
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duly tried upon the charge before the proper 
authority and was found guilty upon evi-
dence which forms a rational basis for the 
judgment, this court will not interfere.'' 
,Citing Devault vs. Ca1nden, 19 Vr. ( 48 N. J. 
J. L., page 433); Ayers vs. Newark, 20 Vr. 
( 49 N. J. L., page 170); Dodd vs. Ca,mden, 27 
Vr. (56 N. J. L., page 258); Cavanagh vs. 
Police Commissioners, 30 Vr. (59 N. J. L., 
page 412.) 

In Ayers vs. Newark, quoted above, Mr. Justice 
Scudder, in delivering the opinion of the Supreme 
Court, said: 

'' A fair trial does not mean that all the 
formalities -shall be observed ,that are used 
in the trials of criminals for minor offenses 
in courts or by magistrates. The policeman, 
under charges, is not regarded by this statute 
as a criminal ,but a public agent or servant 
whose efficiency and fitness for the discharge 
of his duties may be questioned at any time 
in the interest of the public and no mere 
forms tending to chicanery and delay rather 
than substantial justice. should be regarded. 
* ,., * This court will not weigh the evidence 
on these facts. It is sufficient that there was 
a legal and substantial basis shown for his 
removal upon which the commissioners acted 
within their authority." · 

In Cavanagh vs. Police Commissioners of Ho-
bok en, 30 Vr. (59 N. J. L., page 412), Mr. Justice 
Ludlow, in delivering the opinion of the Supreme 
Court, said : 

'' The defendant board had the power to try 
the prosecutor as he was tried on the charge 
which was duly made against him and the 
charge was sustained on a fair trial, it had the 
power to dismiss him from the police force. 
The court will not weigh the evidence on which 
the board acted; it is enough that there was 
evidence on which the board found the prose-



5 

cutor guilty of the charge and such evidence, 
whether weak or strong, formed a rational 

. basis for its judgment against him." 

In Reilly vs. Jersey City (64 N. J. L., page 508), 
Chief Justice Gumm ere said : 

'' In reviewing the action of the board of 
police commissioners, this court will not 
weigh the evidence taken before them for the 
purpose of reaching an independent conclu-
sion on the question of the guilt or innocence 
of the prosecutot. It will only consider such 
evidence for the purpose of determining 
whether or not it affords a rational basis for 
the judgment against him. If it does, then no 
ma.tter whether the evidence be weak or 
strong, this court will not interfere. (The 
italics in the above quotations are ours.) 

In Herbert vs. Atlantic City (87 N. J. L., page 
98), Mr. Justice Kalisch quoted the language 
above of Justice Gummere in Reilly vs. Jersey 
City (64 N. J. L., page 508), and cited the cases 
above referred to as authority for the refusal of 
the Court to weigh the evidence. 

POINT IV. 

The prosecutor-appellant had a fair trial and 
was represented by counsel before the Director 
of Public Safety. 

The Director of Public Safety, having heard the 
witnesses in person and being acquainted with 
them and having reached the conclusion that the 
officer was guilty as charged, this Court ought 
only to consider the evidence for the purpose of 
determining whether or not it offers a rational ba-
sis for the judgment against the police officer. 
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If the complaining witnesses told the truth-and 
the trial officer is the judge of that-his action in 
finding the policeman guilty and dismissing him 
from the police force should be sustained. 

The prosecutor admits (p. 117, line 10) that he 
was served with a copy of the charges on July 7, 
1927, and that on his application he procured an 
adjournment until July 13, 1927 (p. 117, line 20). 

POINT V. 

The same formalities are not required in pro-
ceedings : for the removal of officers and em-
ployees in public departments as have been pre-
scribed for inferior criminal prosecutions. · 

This point is made because in the testimony, in 
the trial of the prosecutor before the Director of 
Public Safety, certain objections were made and 
exceptions taken to the ruling of the Director of 
Public Safety thereon. 

Devault vs. Camden, 48 N. J. L., p. 433. 

POINT VI. 

The record of the prosecutor-appellant is bad. 

In the testimony of Bert Daly, Director of Pub-
lic Safety (p. 129, line 14, and p. 130), he testified 
that the record of the prosecutor as taken by him 
from the records of the police department of 
Bayonne was that on December of 1920 the prose-
cutor was charged with conduct subversive of 
good order and discipline and he was reprimanded. 
On February 21, 1922, he was charged with Ab-
sence Without Leave and fined two days. On No-
vember 21, 1922, Absence Without Leave on two 
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counts, conduct unbecoming an officer and a gentle-
man, intoxication and subversion of good order 
and discipline of the force. He pleaded guilty to 
all the charges. He was fined forty-five days pay. 
On October 16, 1924, he missed two rings from sig-
nal boxes and on November 10, 1924, repor~ed sick 
by telephone and ,vas not at home when Police 
Surgeon called. Fined fifteen days pay for both 
charges. December 22, 1926, off traffic post, Ave-
nue C and Eighth Street, reprimanded. Decem-
ber 27, 1926, disrespect to Superior Officer Sleight, 
reprimanded. May 6, 1927, conduct unbecoming 
an officer and gentleman, assaulting a citizen, 
Harry Clancy. Of this offense he was found guilty 
and dismissed. 

PO ·INT VII. 

The City of Bayonne is organized under the 
Commission Government Act (P. L. 1911, page 
462) and the· several supplements and amend~ 
ments thereto ·. 

The Act was adopted by Bayonne, March 9, 
1915. See statement of Secretary of State in P. L. 
1916, p. 779. 

By a supplement to the above act, which sup-
plement was passed April 1, 1927 (P. L. 1927, p. 
776), it was, among other things, provided as 
follows: 

"The Mayor may be designated to be direc~ 
tor of such department as a majority of the 
members of said commission shall in its judg -
ment determine." 

On May 17, 1927, the Board of Commissioners 
of Bayonne passed a resolution reciting that, in 
its judgment, Bert Daly, who has been chosen to 
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preside at all meetings, be designated to be the 
Director of Public Safety. 

See Exhibit '' R-4' ', p. 126, line 20, also testi-
mony of William P. Lee, City Clerk, p. 126, lines 
10 to 40. 

The following is a copy of Exhibit "R-4", of-
fered by respondent under rule to show cause 
made by Justice Minturn: 

'' EXHIBIT R-4 OF NOVEMBER 30, 1927. 
By Commissioner Axford:-

RESOLVED by the Board of Commissioners 
of the City of Bayonne, that it is our judgw 
ment that Bert Daly, who has been chosen by 
us to preside at all meetings of the Board of 
Commissioners of said City, and designated 
1fayor, shall be and hereby is designated to 
be the Director of the Department of Public 
Safety. 

I HEREBY CERTIFY that the foregoing 
is a true and correct copy of a resolu-
tion adopted at a meeting of the Board 
of .Commissioners of the City of Ba-
yonne, held l\![ay 17, 1927. 

WM. P. LEE, 
City Clerk.'' 

POINT VIII. 

The Director of Public Ssaf ety, since the 
Amendment of 1915 ( P. L. 1915, page 495, Sec-
tion 4), is the sole officer to try charges against 
police officers. 

The amendment of Section 4, among other 
things, provides as follows: 

'' The board of commissioners shall have 
and possess all administrative, judicial and 
legislative powers and duties now had and 
possessed and exercised by the mayor and 
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city council and all other executive or legis-
]ative bodies in said city, and have complete 
control over the affairs of the city adopting 
the provisions of this act. The executive, ad-
ministrative, judicial and legislative po-\vers, 
authority and duties in such city shall be dis-
tributed into and among five departments, 
except that in any city having but three com-
missioners, three departments shall be desig-
nated and provided by the consolidation of 
the first and third departments and the fourth 
and fifth departments as follows: 

1. Department of public affairs. 
2. Department of revenue and finan ce. 
3. Department of public safety. 
4. Department of streets and public im-

provements. 
5. Department of parks and public prop-

erty. 
The board of commissioners shall determine 

the powers and duties to be .performed by 
each department and assigns such powers and 
duties to the appropriate departments, and 
they shall prescribe the powers and duties of 
all officers and employees and they may as-
sign particular officers and employees to one 
or more departments and may require any 
officer or employee to perform duties in two 
or more ·departments, provided the work re -
quired of such officer or emp loyee in such dif-
ferent departments be similar in character 
and make such other rules and reg11la tions 
as may be necessary or proper for the effi-
cient and economical conduct of the bu siness 
of the city.'' ,:., * * 

The Director of Public Safety is the sole officer 
to try charges against policemen. 

Apple vs. Atlantic City, 104 Atl . Rep . 89; 
Fol ey vs. Ora.ng e, 91 N. J. L. 554; 
Crane vs. Jersey Cdy, 90 N. J. L. 109, 

affirmed _92 N. J. L. 248. 
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The City of Bayonne is governed by five com-
m1Ss1oners. 

The Board of Commissioners on .May 17, 1927, 
adopted a resolution assigning certain powers and 
duties to the Director of the Department of Public 
Safety. Among others so assigned was the police 
department. See Exhibit '' C-1'' (being a resolu-
tion by Commissioner Keenen, p. 107, also p. 125, 
line 20) offered at the trial of the police officer 
( p. 18, line 19). It was also offered under the 
rule to show cause granted by Mr. Justice Min-
turn as Exhibit R-3, p. 125, line 20, and is printed 
below . 

The following is a copy of Exhibit "C-1" also 
called Exhibit "R-3" offered by the Respondent 
at the trial of the police officer before Director 
of Public Safety, Daly: 

'' EXHIBIT C-1 OFFERED AT TRIAL OF PROSECUTOR 
BEFORE DIRECTOR OF SAFET'Y. 

By Commissioner Keenen: 
RESOLVED by the Board of Commissioners of 

the City of Bayonne, that we have deter-
mined and hereby do determine that all of 
the executive, administrative, judicial and 
legislative powers, duties and authority re-
lating to Weights and Measures, Recorder 
and Recorder's Court, Recorder's Clerk, In-
terpreters, Police Department, Fire Depart-
ment, Pension Fund, Electrical Bureau, Pub-
lic Buildings, and Jitney Department, be and 
the same are hereby assigned and distribu-
ted into the Department of Public 'Safety, and 
that the Director of said Department is 
hereby vested with all the . powers, authority, 
rights and duties vested in or given by any 
statute, charter or ordinance relating to 
Weights and Measures, Recorder and Re-
corder's Court, Recorder's Clerk, Interpre-
ters, Police Department, Fire Department, 
Pension Fund, Electrical Bureau, Public 
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Buildings and Jitney Department, and shall 
perform all the duties imposed by law with 
respect thereto. 

Adopted-May 17, 1927. 
A true copy. 
WM. P. LEE, 

City Clerk." 

POINT IX. 

The prosecutor-appellant, in his reasons (p. 
140) urges the foil owing for the setting aside of 
the conviction of the p,rosecutor. 

None of the reasons assigned should prevail. 
The fir st and second reasons are that the prose-

cutor wa s discharged unlawfull y . We say that he 
was lawfully discharged. 

The third reason is as follows: 

"No properly verified, signed complaint 
was served upon the prosecutor.'' 

The complaint was sworn to (p. 13) and was 
served ( p. 13, line 30). 

The fourth reason is that the alleged acts of the 
prosecutor took place on May 19, 1927, and the 
charges were not presented until July 5, 1927. 
;rhat reason cannot prevail because the police of-
ficer had a fair trial and the conclusion reached 
by the Director of Public Safety was justified by 
the evidence, and besides he was not prejudiced 
by the delay. 

The fifth reason is that there was no proof of 
any properly signed complaint having been filed 
1n the office of the municipal officer or board hav-
ing charge of the department in which the alleged 
complaint arose. 
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In reply thereto, we say that, in as much as the 
trial was held by the Director of Public Safety, 
the charges must have been filed in his department 
and that it is unnecessary to prove at such a trial 
that such complaint had been filed in the depart-
1nent of public safety. 

The sixth reason of the prosec:utor is: 

'' Prosecutor was denied a reasonable op-
portunity to prepare his defense to the 
charges made against him.'' 

To which we reply that the trial of the prosecu-
tor was adjourned from July 8, 1927 (p. 13, line 
13) to July 13, 1927 (p. 117, line 20) on the appli-
cation of the prosecutor and that no further re-
quest was made by him for an additional adjourn-
ment. -

The seventh reason is that the Director of Pub-
lic Safety was without jurisdiction to try the 
prosecutor for the offense, such trials or hearings 
heing within the province only of the Board of 
Commissioners. 

In reply thereto, we refer to cases under point 
eight, viz.: Apple vs. Atla ,n,tic City, 194 Atl. Rep., 
p. 89; Foley vs. Ora,nge, 91 N. J. L., 554; Cra,ne 
vs. Jersey City, 90 N. J. L., p. 109, affirmed 92 
N. J. L. 248. 

The eighth and ninth reasons are that the man-
ual and regulations of the police department were 
not offered in evidence and that the City never 
legally adopted a manual of rules and regulations. 

We reply that the statute, protecting police of-
ficers from removal, protects them only during 
good behavior and that an officer found guilty of 
assaulting a citizen cannot be said to come under 
that category, and that it is unnecessary for the 
City to adopt a rule that an officer guilty of a 
crime shall be removed. See Tenure of Office Act, 
P. L. 1917, p. 319, Article 16, Section 3. 
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The tenth, eleventh and thirteenth reasons be-
long to the same category as reasons one and two. 

The twelfth, fourteenth, seventeenth and eight-
eenth reasons are that the Director of Public 
Safety was prejudiced throughout the hearing 
and that he abused his judicial iliscretion. , 

Our reply is that a reading of the testimony will 
disprove all of the allegations contained in rea-
sohs twelve, fourteen, seventeen and eighteen, and 
establish the fact that the trial officer was not only 
free from prejudice but eminently fair. 

The fifteenth reason is that the prosecutor is a 
Work Veteran and that he is protected by Chap-
ter 124 of the Laws of 1917, etc. 

That act and amendment thereto does not pro-
tect policemen who are guilty of assault and bat-
tery. It only guarantees to them a hearing on 
charges and against removal for political reasons. 
The contention is made on behalf of the prosecu-
tor that because the Director of Public Safety had 
the idea that the police officer was opposed to him 
politically that he was, therefore, prejudiced 
against such officer but, on cross-examination of 
Bert Daly the officer who tried the policeman by 
the attorney of the prosecutor (p. 131, line 2, etc., 
notwithstanding our objection thereto) the prose-
cutor's attorney asked him the fallowing ques-
tions: 

'' Q. You knew at the time and prior to this 
trial that Officer Long had been against your 
reelection 1 A. Why-I was under the im-
pression that he was with our side. 

Q . .So that at the time of this trial were 
you under the impression that Patrick Long 
was with your side 1 A. Yes. 

Q. You are sure about that 1 A. I am 
pretty sure. 

Q. Did he ever tell you that 1 A. Not per-
sonally. · 
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Q. Where did you get your information 
from 1 A. Just gossip around. I got it from 
his brother.'' 

The Sixteenth reason is covered by Point I. 

POINT X. 

The judgment of the, Supreme Court should 
be affirmed. 

JAMES BENNY' 

Of Counsel with the Respondents. 
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