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Notice of Appeal.
(Filed June 12, 1928.)

New Jersey Supreme Court

PaTricK LoNg,
Prosecutor,

v.

On Certiorari.

BEerT J. DALY, Director of the De-

partment of Public Safety of

the City of Bayonne, and City
OF BAYONNE,

Notice of Appeal.

“Respondents.

To—JAaMESs BENNY, Esq., Attorney for above named
Respondents.

TAKE Nortick, that the Prosecutor appeals from
the whole of the judgment entered in the above
entitled cause in the New Jersey Supreme Court
on the fifteenth day of May, 1928, to the New Jer-
sey Court of Errors and Appeals on the following
grounds: ‘

1. Prosecutor was unlawfully discharged from
the police department of the City of Bayonne.

2. Prosecutor was dismissed from the police
department of the City of Bayonne on charges
which were false.

3. No properly verified signed complaint was
served upon the prosecutor.
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Notice of Appeal.

4. The charges against the prosecutor were
based on alleged acts of prosecutor on May 19th,
1927, and it was improper, illegal and unfair to
prosecutor to delay the presentation of said
charges until July 5th, 1927.

5. There was no proof of any properly signed
complaint having been filed in the office of the
municipal officer or Board having charge of the de-
partment in which the alleged complaint arose.

6. Prosecutor was denied a reasonable op-
portunity to prepare his defense to the charges
made against him.

7. The hearing as a result was illegal, on the
ground that the Director of Public Safety was
without jurisdiction to try the prosecutor for the
offense in question, such trials or hearings being
within the province only of the Board of Commis-
sioners of the City of Bayonne.

8. The manual of the rules and regulations of
the police department of the City of Bayonne, un-
der which the prosecutor was charged, was not
offered in evidence.

9. That the City of Bayonne, never legally
adopted a manual of the rules and regulations of
the police force, under which the prosecutor was
tried at the time of said trial.

10. Competent evidence was not offered to
prove any charge against the prosecutor, and his
dismissal is without just cause as required by law.

11. Credible evidence was not offered to prove
any charge against the prosecutor, and his dis-
missal is without just cause as required by law.
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12. Respondent, Bert J. Daly, Director of the
Department of Public Safety of the City of
Bayonne, showed prejudice throughout the hear-
ing, and prosecutor did not receive a fair hearing,
as required by law.

13. There was no competent proof of any in-
capacity, misconduct or any disobedience on the
part of the prosecutor of any just rules or regula-
tions established for the Police Department of the
City of Bayonne.

14. There was an unreasonable abuse of dis-
cretion exercised by the Director of Public Safety,
in dismissing the prosecutor from the Police De-
partment.

15. The trial and conviction of the prosecutor
were illegal, in that the prosecutor was a World

War veteran, and protected under provision of
laws of 1919, Chapter 124.

16. That the trial and conviction of the pros-
ecutor were illegal, in that, the Board of Com-
missioners did not make, enforce, amend or re-
peal an ordinance or ordinances to establish,
maintain, regulate and control a police depart-
ment, under Chapter 152, Laws of 1917.

17. That it was arbitrary and illegal for the
respondent, Bert J. Daly, to require the prosecutor
to appear before him for trial on said charges
on July 5th, 1927.

18. That the Director of Public Safety was
prejudiced and biased, and the prosecutor did not
receive a fair hearing at the trial.

19. That the conviction as shown by the re-
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Opinion.
turn to the writ of certiorari is irregular, im-

proper and illegal.

20. The New Jersey Supreme Court gave judg-
ment for the above named respondents instead of
for the prosecutor.

Dated June 11th, 1928.

10

Yours, &c.,

FEINBERG & FEINBERG,
Attorneys of Prosecutor.

Opinion.
NEW JERSEY SUPREME COURT,
No. 210. May TerwMm, 1928.

~

PaTrRICK LONG,
Prosecutor,

D.

Bert DALy, Director of the De- }
partment of Public Safety of
the City of Bayonne, et al,

Respondents.

30 <
Argued May 1, 1928; decided May 14, 1928.

On Certiorari.

Before—Justices MINTURN, BLACK and CAMPBELL.
For Prosecutor, FEINBERG AND FEINBERG.
For Respondents, JAMES BENNY.

PEr CURIAM :

This writ brings up for review a judgment of

40
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dismissal of the prosecutor as. a member of the
police force of Bayonne.

There are several reasons advanced and argued
why this judgment should be set aside.

1. Because there was no proof of a manual of
rules which the prosecutor was charged with vio-
lating.

We think, however, that this is without sub-
stance and can be distinguished from Kelly v.
Bishop, 119 Atl. Rep. 6, cited by prosecutor.

In that case the complaint was directly based
upon violations of specific sections of the rules
and regulations of the Police Department and the
existence of such rules and regulations was not
established.

In the present case the complaint is:

“To the Director of Public Safety.

I hereby charge Patrick Long with con-
duct unbecoming an officer and gentleman
and conduct subversive of good order and
discipline.

Specifications.

In that the said Patrolman Patrick Long on
date of May 6, 1927, at 3:30 A. M. did assault
Harry Clancy, a citizen of Bayonne, without
just cause or provocation.

Being in violation of of the Manual
of Rules and Regulations of the Police Force
of the City of Bayonne.”

Here a crime is charged and while in the last
paragraph of the complaint Rules and Regulations
of the Police Force are referred to the gravamen
of the complaint is the assault charged. It will
be noted that no specific rule and regulation is
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charged as having been violated as in Kelly o.
Bishop, supra.

2. There was no proof of any properly signed
complaint having been filed in the office of the
municipal officer or board having charge of the
department in which the alleged complaint arose,
as required by statute.

We think the statute in this respect was com-
plied with.

The complaint was read into the record of the
case. The affidavit upon which it was based, was
not, because of objection of counsel for prose-
cutor (S. C. 11 and 12). Complaint, charge and
service thereof are shown in return to the writ
pages 3, 4 and 5.

3. The presentation of charges against prosecu-
tor was improperly delayed for two months and
prosecutor was denied a reasonable opportunity
to prepare a defense to the charges made against
him.

We do not find any showing upon the part of
the prosecutor that he was prejudiced in his cause
or the defense he made against the charges.

4. There was no competent or credible evidence
upon which the prosecutor could be adjudged
guilty; he was dismissed from the police force on
charges which were false.

5. There was an unreasonable abuse of discre-
tion exercised by the Director of Public Safety in
dismissing the prosecutor from the Police Depart-
ment.

If the evidence before the trial body presents a
rational, legal and substantial basis for the finding
this court will not disturb such finding, Alcott v.
Trenton, 66 N. J. L. 173; affd. 67 N. J. L. 351;
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Ayers v. Newark, 49 Id. 170; Cavanagh v. Hoboken,
59 Id. 412; Reilly v. Jersey City, 69 Id. 508.

We find the proofs before the Commissioner of
Public Safety, who tried the cause, to be of the
character so called for and for this reason his
conclusion will not be disturbed. '

6. The Director of Public Safety had no juris-
diction to try the prosecutor for the offense in
question and hence the conviction and dismissal
were unlawful.

The objection seems to have been that it must
appear that the Board of Commissioners by reso-
lution specifically placed the power to act in the
Commissioner of Public Safety and that such ac-
tion was not taken nor had.

Prosecutor concedes that under Crane v. Jersey
City, 90 N. J. L. 109 the director of public safety
has the power, sitting alone, to try charges of this
character where the board of commissioners have,
by resolution, conferred upon him such judicial
powers.

A copy of a resolution purporting to be of such
character was offered in evidence and marked
over objection of attorney for the prosecutor upon
the ground that it was merely a copy and that
proof should be made by the original records. A
copy certified by the City Clerk would have been
competent.

We do not find this resolution sent up with the
return to the writ and therefore cannot determine
whether it was so certified or not.

By depositions taken under the writ resolutions
of this character were proved and admitted.

We think it entirely unimportant whether
proper proof of such authority was made at the
trial or not so long as it now is established that
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such authority existed in fact at the time of the
trial.

7. The prosecutor is a World War Veteran and
did not receive the protection to which he was
entitled under Chapter 124, laws of 1919.

8. The Director of Public Safety was prejudiced
and biased and the prosecutor did not receive a
fair and impartial trial.

We are unable to find anything of legal or fac-
tual substance in either of these reasons.

9. The conviction as shown by the return to
the writ is irregular, improper and illegal.

We are likewise unable to find anything sub-
stantial in this reason.

The writ will be dismissed.
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Writ of Certiorari,

(Filed January 24, 1928.)

COURT OF ERRORS AND APPEALS OF THE
STATE OF NEW JERSEY. ‘

N

PAaTricK LoONG,
Prosecutor,

D.

BerT J. DALY, Director of the De-
partment of Public Safety of
the City of Bayonne, and City
OF BAYONNE,

e On Certiorari.

Respondents.

J

STATE OF NEw JERSEY, to wit:

To Bert J. Daly, Director of the Department of
Public Safety of the City of Bayonne, and City
of Bayonne, GREETING:

We being willing for certain reasons to

be certified of a certain action, judgment,

(Seal) decision and order by you made and ren-

dered on October 4th, 1927, dismissing

from further service in the Police Depart-

ment of the City of Bayonne, Patrick Long, Prose-

cutor herein, and each other actions and proceed-
ings relating thereto.

We command you that you, Bert J. Daly, Direc-
tor of the Department of Public Safety of the City
of Bayonne and the City of Bayonne, send the
aforesaid order, judgment and decision, with the
record and each other actions and proceedings re-
lating thereto, together with all things touching
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and concerning the aforesaid action as before you
they remain, to our Justices of the Supreme Court
of Judicature at Trenton, on the 7th day of Feb-
ruary, 1928, you certify and send together with this
writ, that therein may be done what of right and
according to the laws of this State should be done.

Wirness William S. Gummere, Esq., Chief Jus-
tice of our Supreme Court at Trenton, this 17th
day of January, 1928.

EpwARD J. KELLEHER,
Clerk.
FEINBERG AND FEINBERG,
Attorneys.

Return to Writ.
NEW JERSEY SUPREME COURT.

N

PaTrick LoONG,
Prosecutor,

D.

BERrT J. DALY, Director of the De- ? On Certiorari.
partment of Public Safety of
the City of Bayonne, and City
OoF BAYONNE,

Respondents.

J

To the Honorable the Justices of the Supreme
Court of Judicature of the State of New
Jersey:

I, Bert Daly, Director of the Department of Pub-
lic Safety of the City of Bayonne, and I, William
P. Lee, Clerk of the City of Bayonne, a Municipal
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Corporation of the State of New Jersey, the above
named Respondents, in obedience to the command
of the Writ hereto annexed, Do HEReBY CERTIFY
and send to you the action, order, judgment and
decision referred to in the said Writ with the rec-
ord and proceedings relating thereto, together with
all things touching and concerning the same, as
fully and entirely as the same remain before us,
as by said Writ we are commanded.

Wi itness our hands and the corporate seal of the
City of Bayonne, this second day of February, 1928.

Berr DALy,
Director of the Department of
Public Safety of the City of

Bayonne.
City of Bayonne:

By Ww. P. LEE,

City Clerk.
(Corporate Seal of the
City of Bayonne)
May 19, 1927.

STATEMENT OF HARRY CLANCY, 184 WEsST THIRD
STREET, BAYONNE, IN CASE OF STATE OF NEWwW
JERSEY vs. PaTrick LoNg, CHARGE AA&B.

About 3:30 A. M., Friday, May 6, 1927, while I
was in the restaurant at 49 Boulevard, Bayonne,
in which restaurant I have an interest with Salva-
tore Cavelho and Ruth Fox I heard screaming in
front of the place between 47 and 49 Boulevard.
I went out and saw Hugh Haggerty striking Miss
Ruth Fox. I went to her aid and started to strike
Haggerty when officer Patrick Long came running
across the street with revolver drawn and without

10

20

30

40




10

Do
(=)

30

40

12
Return to Wril.

saying a word struck me across the face with the
revolver. Long was in civilian clothes. 1 then
asked that somebody call up Police Headquarters.
I stood on the porch at 49 Boulevard until the pa-
trol wagon came. I told one of the officers on the
patrol wagon that I wanted to make a charge
against Long and one of the officers signalled Long
who had returned to the restaurant across the
street to come over. He came over and Miss Fox,
Haggerty, Cavelho, Long and myself went to the
Police Station.
Harry CLANCY.
Subscribed and sworn to this?
19th day of May, 1927. (

JouN F. McCARTHY,
Notary Public of N. J.

DEPARTMENT OF PUBLIC SAFETY

PoLiCcE
To Patrick Long

You are hereby notified that your trial upon the
charges, a copy of which is herewith served upon
you, will be held on the day of :
192  at the hour of ten o’clock in the forenoon, in
the office of the Director of Public Safety, Avenue
C and 26th Street, Bayonne, N. J., before the Di-
rector of Public Safety.

BerT DALY,
Director of Public Safety.

CHARGE

To the Director of Public Safety:

I hereby charge Patrick Long with Conduct un-
becoming an officer and gentleman and conduct
subversive of good order and discipline.

-—
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SPECIFICATIONS

In this that the said Patrolman Patrick Long on
date of May 6th, 1927, at 3:30 A. M. did assault
Harry Clancy, a citizen of the City of Bayonne,
without just cause or provocation.

Being in violation of of the
Manual of Rules and Regulations of the Police
Force of the City of Bayonne.

C. J. O’NEILL,
Complainant.
Subscribed and sworn to this)

22nd day of June, 1927. (

Joun F. McCARrTHY,
Notary Public
of New Jersey.

I hereby certify that copy of charge and sum-
mons was served by me upon said...............
............... persenally. - Date. .. ..o 0l
g B0 1 BT SR SER I Gl et B Vel e e R SR

.............................

I hereby certify that copy of charge and sum-
mons was served by me upon said Officer Patrick
Long personally.

Date, July 5; Time, 7 P. M.

By DanNieL TALBoOT,
Motor Cycle Officer.

Office of the Chief of Police,
July 8th, 1927.

Daniel J. Kilduff, Esq.,
Deputy Chief of Police.

Sir:
The Director of Public Safety heard the charges

10

20

30

4



10

20

30

40

14
Return to Writ.

against the several patrolmen of this department

at 10 A. M. this date; the following are the judg-

ments of the Director:

Patrolman William Bertscha pleaded guilty and
was fined thirty days pay.

Patrolman William Errien was found guilty on
two counts; sentence suspended on first and fined
ten days pay on second.

Patrolman James Connelly pleaded guilty and
was fined ten days pay.

Patrolman Joseph J. Folger tendered his resig-
nation as a member of the department.

Trial of charges against Patrolman Patrick Long
was postponed until Wednesday, July 13th, 1927,
at 10:00 A. M.

Trial of charges against Patrolman William
Smeaton was postponed, no date set.

C. J. O’NEILL,
Chief of Police.
General Order Book Page #215.
P. J. DONOVAN,
Lieutenant of Police.
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DEPARTMENT OF PUBLIC SAFETY OF THE
CITY OF BAYONNE.
} =
C. J. O’NEILL, Chief of Police.

Complainant,

D. >
Patrolman, PaTricK LoNG,
Defendant.

S

Hearing before Hon. BErT J. DALY,
Director of Public Safety.
July 13th, 1927.

TRANSCRIPT OF TESTIMONY.

DEPARTMENT OF PUBLIC SAFETY OF THE
CITY OF BAYONNE.

\

C. J. O’NEILL, Chief of Police. )
Hearing before

Complainant, Hon. Bert J. Daly,
Director of Public

. Safety.
At Police Head-
Patrolman, PATricK LoNe, o
Defendant. July 13th, 1927.
s
A PPEARANCES :

For the Claimant, THoMAs A. McCARTHY,
Esq.
For the Defendant, JAcor FEINBERG, Esq.

Stenographer sworn.

Mr. Feinberg: Mayor, before you proceed, I
want to make several objections on the record.

10

20

30

40




10

20

30

40

16
Return to Writ.

First, I am going to object: I understand you are
proceeding under the State Law. I am going to
object to the proceedings on the ground, first, as
the Director of Public Safety, you lack jurisdic-
tion; and the complainant’s charge has not been
drawn up according to law. The manner of pro-
ceeding is illegal, and I want to make this note
now, if your Honor wants to give this defendant a
fair trial. I have subpoenaed two police officers
who were at the scene of this alleged assault, both
of whom were subpoenaed personally by Long last
night. After they were subpoenaed, they received
word from an officer that it was not necessary for
them to appear. Kilduff left word they need not
appear. I think Kilduff did not know they were
subpoenaed.

Because of that, I don’t think they will be here.
I want your Honor to subpoena them. They have
my subpoenas. They were served personally. One
of them communicated with me, and I said, “You
had better communicate with the Chief; I don’t
want you to get in trouble.” The chief says he
didn’t know I had subpoenaed them. I think they
were told not to appear, because it was not neces-
sary to call them as witnesses for the Chief; but I
had subpoenaed them, and I want them here.

Mayor Daly: Where are those men?

Chief O’Neill: They are off; both of them.

Mayor Daly: Can you get them?

Mr. Feinberg: They are both in town; both
were talking to me this morning. I said to both
of them, “There is no use getting in wrong. If
you were told not to come here, you see the Chief.”

Mr. McCarthy: I want to get the record straight
in answer to Mr. Feinberg’s objection. That has
been provided for in the Walsh Act, Amendment
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to Section 4, approved April 13th, 1915, which left
the jurisdiction in the Department of Public Safety.
Case was decided in the case of Foley v. The City
of Orange, 91 Law. 554.

Mr. Feinberg: One of my grounds is that very
section Mr. McCarthy cites.

Chief O’Neill: Both of these officers will be
available.

Commissioner Daly: What do you claim it on?

Mr. Feinberg: I claim this: A resolution must
be specifically passed by the Board of Commis-
sioners giving you authority to act as judge in a
case of this kind. I contend that that was not done.
Not being done, it cannot be delegated to any one
particular Commissioner. A case against the City
of Jersey City holds that.

Mr. McCarthy: What is the citation?

Mr. Feinberg: 90 Law, a hundred odd.

Mr. McCarthy: There is a later case of Foley v.
The City of Orange.

Mr. Feinberg: I read that case, but it is contra
to our case.

Mr. McCarthy: Evidently it is. The case, be-
sides—

Mr. Feinberg: All right, it is on the record. 1
have made my objection. You have made your
answer. ;

Mayor Daly: What is the date you are basing
your contention on?

Mr. Feinberg: You mean when that case was
decided? 1917.

Mayor Daly: 1917. What is the date you are
citing?

Mr. McCarthy: I don’t know the date. It is
after his case. That is reported in 90 Law, and
91 Law is the citation I gave.

10
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Mr. Feinberg: John Milton was in on the case.
I want my objection noted on the record, further,
that the Commissioner hasn’t the authority to try
the police officer, because, first of all, the resolu-
tion must be passed giving him the right to act
as judge alone. It must be specific; the mere fact
that it says “judicial” does not cover that case.

Mayor Daly: Proceed.

Mr. McCarthy: My answer to Mr. Feinberg’s
objection is answered by the following resolution,
adopted by the Board of Commissioners of the
City of Bayonne, May 17th, 1927, which is marked
“A true copy,” and offered in evidence.

(Resolution offered in evidence, marked

GQC 1 -)9)

Mr. Feinberg: I object to that in evidence. The
original is proper evidence. That is certainly not
proper. The original of it is right here in the City
of Bayonne.

Mayor Daly: This is a true copy, certified to
by the court.

Mr. Feinberg: That makes no difference. The
original is here in town. A copy would never be
received in any court of law. It would never be
received by any court or any judge.

Mayor Daly: I happen to know, Counselor, that
this is a true copy of the original resolution that
was passed on the organization of this Board.

Mr. Feinberg: I still note my objection.

Chief O’Neill (reads complaint as follows) :

“This is in the matter of C. J. O’Neill—"

Mr. Feinberg: Just a minute, Chief. I have
four or five witnesses out in the hall. I think all
the witnesses ought to be out in the hall, except
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the police officer. Either let all in or all out. There
is no reason why three or four persons for the
complainant should be permitted in the room, and
the witnesses for the police officer be out in the
hall.

Mayor Daly: There isn’t any objection to their

being in here.

Mr. Feinberg: I make my first request, that I
want all the witnesses from the room, so one of
the witnesses might not be guided by the testimony
the other may say.

Mr. McCarthy: I have no objection.

Mayor Daly: All right; will all the witnesses
go in the other room?

Chief O’Neill (reads complaint, as follows) :

“In the matter of the charge of C. J.
O’Neill, Chief of Police, Complainant,
against Patrolman Patrick Long, Defend-
ant.

“To the Director of Public Safety:

“I hereby charge Patrick Long with con-
duct unbecoming an officer and gentleman
and conduct subservient of good order and
discipline, in this, that the said Patrolman
Patrick Long, on date of May 6, 1927, at
3:30 A. M., did assault Harry Clancy, a citi-
zen of the City of Bayonne, without just
cause or provocation.”

“Signed, C. J. O’NeLL, Complainant.

“Before John F. McCarthy, Notary Public,
of New Jersey, the 22nd day of June, 1927”;

which charges were based upon the following affi-
davit—
Mr. Feinberg: I object to the reading of affi-
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davits. The witness is here in court. He can tes-
tify the specific statements. He can testify himself
what happened, without the affidavit being read.
The affidavit was made with the purpose of
making a complaint.

Mr. McCarthy: We will consent to not reading
the affidavit.

HARRY CLANCY, witness on behalf of the com-
plainant, being first duly sworn according to law,
upon his oath testifies as follows:

Direct examination by Mr. McCarthy:

Q. What is your full name? A. Harry J. Clancy.

Q. Where do you live? A. 184 West Third.

Q. Will you tell the Commissioner just what
happened on the morning of May 6th, 19277 A.
Ruth Fox was in the Star Restaurant over there,
and Hughie Haggerty assaulted Ruth Fox. He was
at 49, my place of business.

Mr. Feinberg: Did you see that? I object
to him testifying to anything he didn’t see.

Mr. McCarthy: Just tell us what you saw.

The Witness: I saw Hughie Haggerty as-
sault Ruth Fox on the sidewalk in front of
47 Boulevard, Bayonne.

Q. Then what happened? A. 1 started to take
Miss Fox’s part and I hit Haggerty.

Q. And then what? A. And while I was hitting
Haggerty, Officer Long came directly, almost di-
rectly, from a house opposite 49; pulled a gun,
running to us over the street, and hit me over
the mouth with the butt end of a gun.

Q. Was Officer Long in civilian clothes or in
uniform? A. He was in civilian clothes.

Q. Did he say anything to you in regard to—
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Did he tell you you were under arrest? A. No,
sir.

Q. Did he give you any order to stop? A. No,
Sir.

Q. Did he give you any command?

Mr. Feinberg: I object to that. Itis lead-

ing. Ask him what he did.

Mr. McCarthy: Did he give you any com-
mands of any kind?

The Witness: No, sir.

Mr. Feinberg: Ask him what he did or
said. I make my objection on the record.

Mr. McCarthy: Well, make your objec-
tion to the Commissioner, not to me.

Mr. McCarthy: Did you—after you were
hit by Officer Long, what happened to you?

The Witness: I went up in 49 Boulevard,
the place which I pay rent for, on the stoop;
then went back on the street.

Q. Then what did you do? A. I hollered for
the man that has the restaurant and everybody
and Ruth Fox to call the wagon.

Q. And where did Officer Long go then? A.
Over in the same place which he came out of.

Q. Did Officer Long place you under arrest? A.
No, sir. -

Q. He just hit you? A. Yes, sir.

Q. And you went up on the porch? A. Yes, Sir.

Q. And you went back to the street? A. Yes,
sir.

Mr. Feinberg: I object to that.

Mr. McCarthy: I am just repeating what
he testified.

Mr. Feinberg: He ought to let the witness
tell what happened.
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Mr. McCarthy: Mr. Commissioner, he has
already testified to that. There is nothing
wrong in repeating what the witness has
testified.

Mayor Daly: If he has testified.

Mr. McCarthy: How long did you stay
on the porch?

The Witness: Util the wagon came.

Q. When the wagon came down where was
Officer Long? A. Officer Long was right in the
place which he came out of, across the street.

Q. Had you been placed under arrest at the time
the wagon came down? A. No, sir.

Q. When were you placed under arrest? A. 1
told the cops on the beat that came in the wagon,
“There is Officer Long over there; I want him put
under arrest.” Just as they entered the second
landing, Long walked out. Knowing I was deter-
mined to have him arrested, he reversed the
charge.

Q. Then he arrested you? A. He arrested me.

Mr. Feinberg: Let him tell it. 1 object
to it.
Mr. McCarthy: You were taken to Police

Headquarters?
The Witness: Yes, sir.

Q. Do you know where Haggerty was all this
time? A. Haggerty went over with Long for a
few minutes. Then he started to go away, and
somebody called him back.

Q. Where was Ruth Fox all this time? A. Ruth
Fox was right in front of 49.

Q. Alongside of you? A. Yes, sir.

Q. With you, I mean? A. Yes, sir.

Q. Did you strike Officer Long? A. No, sir.
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Q. Did you offer any resistance to him? A. No,
sir.

Q. You are sure that he didn’t put you under
arrest at the time he came across the street? A.
Positively sure. May I conclude by saying—

Mr. Feinberg: No; I object.

Mr. McCarthy: Did you ever have any
trouble with Long prior to this?

The Witness: No, sir.

Q. No ill feeling between you and Long? A.
Not as far as I was concerned.
Q. What were you going to say before?

Mr. Feinberg: 1 object to that. That is
certainly not proper, his making any speech.
The question is, what happened on this par-
ticular night. You know well that question
isn’t a proper question. ;

Mayor Daly: Is there anything in con-
nection with this incdent that happened
that you haven’t recited here?

The Witness: This is what I wanted to
make knowu, that Officer Long after he had
that time went in the place across the street.
The patrol wagon was down, and I tcld the
officers that he went in there, and when
Officer Long came out again, he said this
to me. He said, “You won’t be poppin’ Daly
next week.” He says, “We will have a new
boss,” and I told him that possibly, no mat-
ter who was there, I would try to break him
for his actions which he done to me.

Mayor Daly: That has no material bear-
ing on the case—any opinion one way or
the other about politics. I want to try this
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case solely on its merits. Any political
opinions have nothing to do with it.

Cross examination by Mr. Feinberg, as follows:

Q. You remember distinctly what happened on
that morning, don’t you? A. Positively.

Q. And - everything you are telling us now is
what you remember from your memory? A.
From what I saw.

Q. From your memory, now; what you can re-
member—is that right? A. What I am saying here
today is what I saw and what happened that night.

Q. You testified today just what you remember
what happened on the morning? A. Not what I
remember; what actually did happen.

Q. You don’t remember it; don’t you or do you
remember? A. Of course, I am not a lawyer; but
I am saying, if you want to put it that way, that
what I am saying is an absolute truth. So I must
remember it.

Q. So what you testified to you remember? A.
Yes.

Q. I ask you now to open up that sheet of paper.

Mr. McCarthy: I object to that. It is im-
material.

Mr. Feinberg: Let’s see if he is writing
the story.

Mayor Daly: He hasn’t opened any paper.

Mr. Feinberg: He has been looking at it
all morning. Have you the story on that
piece of paper?

Mr. McCarthy: Iobject to that. He hasn’t
used the paper. What is wrong with that?
It is immaterial.

Mayor Daly: He is proceeding very close-
Iy thus far. I have watched the witness. I
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haven’t seen him prompted by anyone, or
refer to any notes.

Mr. Feinberg: It certainly cannot do any
harm to know what he has.

The Witness: I have a perfect right to

make notations of what goes on here, in the’

event, as a citizen, I have the right to take
this higher.

Q. You mean you want to take this higher if you
want to? A. I have a perfect right to.

Q. You mean that—that you have in your mind
to take these proceedings higher? A. I don’t mean
exactly that.

Q. What did you mean when you just said that
to the Mayor, you were thinking of taking the pro-
ceedings higher?

Mayor Daly: What else could he mean
except he might take civil action against this
man for personal damages?

Mr. Feinberg: These proceedings—

Mayor Daly: I think that is what he
meant.

Mr. Feinberg: I think I have the right to
ask him what he meant.

Mayor Daly: What difference does it
make? :

Mr. Feinberg: After all, you got to deter-
mine who is telling the truth. I have got to
attack his credibility. If I am not permitted
to do it, I might as well not waste time.

Mayor Daly: You are permitted to do it;
but I don’t see what significance there is in
that remark to bring it in a civil action.

Mr. Feinberg: Your Honor will allow me
an exception on that. Will you refuse to
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tell us what you have on that paper you
have in your hand?

Mr. McCarthy: I object to the question.

Mr. Feinberg: I will ask your Honor to
ask that question.

Mr. McCarthy: I don’t think it is proper.

Mr. Feinberg: 1 want an exception on the
record. First, the question was asked to at-
tack his credibility. The man says he re-
members distinctly what happened. Yet he
has a memorandum in his hand and open,
and I saw him on several occasions this
morning refreshing himself from the piece
of paper.

Mayor Daly: Since you started to ques-
tion him?

Mr. Feinberg: No; before he started as a
witness, I saw him refresh himself from the
paper.

Mayor Daly: You didn’t see him after he
was called as a witness?

Mr. Feinberg: 1 said, “No.” Just before
he was called, I saw him looking at it. For
the purpose of cross examination and at-
tacking his credibility, I have a perfect right
to ask this witness, while he is sitting in the
witness chair, what the paper is he has in
his hand. If it has nothing to do with this
case, I think we ought to know it. If your
Honor overrules me, I want to take an ex-
ception on it. You overrule me?

Mayor Daly: Yes.

Mr. Feinberg: 1 ask an exception.

Mr. Feinberg: How long have you been
in Bayonne?

The Witness: I was born in Bayonne.
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Q. Did you ever live in Kearny? A. Yes.
Q. Were you ever padlocked in Kearny?

Mr. McCarthy: I will object.
! The Witness: 1 will answer him with
\ “No.”

Mr. Feinberg: Did you ever run a busi-

ness there with Ruth Fox?
Mr. McCarthy: 1 object to the question as
immaterial.

\ Mayor Daly: Objection is sustained. I
| don’t see where this line of questioning you
are starting now has any bearing on this
case—whether he lived in Kearny or not.
I don’t propose to have the records littered
s up with a lot of material that has no ap- 20
plication in this case. All I am interested
in is whether this man did anything im-
proper and unbecoming the conduct of a
patrolman of the City of Bayonne. I am
not interested in what business he was in.
Let us assume he was padlocked, was in an
illegal business. It has nothing to do with
the case.

Mr. Feinberg: I assume your Honor don’t
know anything about Clancy. I assume 30
your Honor is sitting here as a fair impar-
tial judge. I propose to show several wit-
nesses, and expect the priest to be here
shortly to show the calibre of the people.

Mayor Daly: I won’t permit that line of
questioning in this proceeding.

Mr. Feinberg: Your Honor will permit
an exception.

Mayor Daly: I will.

Mr. Feinberg: Aren’t you now a fugitive 40
from the Federal Government, and there is

- 10
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a warrant out for your arrest from the Fed-
eral Government?

Mr. McCarthy: 1 object.

Mayor Daly: Sustained.

Mr. Feinberg: Exception.

Mr. Feinberg: You have been in business
with this Ruth before, haven’t you?

Mr. McCarthy: 1 object.

Mr. Feinberg: Here is this girl, going to
be a witness in this case. I want to show
interest between the two. That is permis-
sible in every court of law. I am now asking
him now about his reputation or character.
I ask him, “Were you in business with Ruth
Fox in Kearny?”

Mr. Feinberg: You were never in busi-
ness with Ruth Fox in Kearny?

The Witness: No.

Q. You know you are under oath, don’t you?
A. I am under oath.
Q. You and Miss Fox weren’t chased out of

Kearny?

Mr. McCarthy: 1 object to the question.
It is immaterial.

The Witness: I will answer that. No, I
was never chased out of any place.

Mr. Feinberg: Did you have a fire in
Kearny?

Mr. McCarthy: 1 object to the question.
It is immaterial.

Mayor Daly: Objection sustained. I can-
not see what you propose to bring out with
this line of questioning.

Mr. Feinberg: Now, I have certain an-
swers for him, and can contradict him with
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proper proof. In rebuttal I might show he
isn’t telling the truth.

Mayor Daly: All I am concerned in is
whether or not this police officer struck him
in the mouth with the butt end of a revolver,
and that’s all. I don’t care anything about
the reputations, or anything like it. Assum-
ing that his reputation is shady, for the sake
of argument, that doesn’t give this man a
right to strike any citizen.

Mr. Feinberg: You are sitting as a judge.
You don’t know whether he struck him or
not. In order to determine whether he is
telling the truth, certain rules have been laid
out, so that a jury or judge might know who
is telling the truth, and they give the lawyer
a certain amount of latitude to question the
man’s veracity. I can prove to you he is
lying in this instance, and that his entire tes-
timony is to be discredited. I might show
your Honor, in thousands of cases, if I can
prove he is lying under oath in one instance,
his whole testimony, in your Honor’s opin-
ion, can be regarded in suspicion. Then you
should be very suspicious about the testi-
mony in these charges.

That is the purpose of the courts in cross
examination. That is the purpose of the
courts’ not permitting affidavits to enter into
testimony, so the lawyer could cross exam-
ine a man. It would be very easy for a man
to go on the witness stand, and say, “This
man struck me with a gun.” If I could not
ask him anything else, how could I prove he
is not telling the truth?

Mayor Daly: You asked him, in connec-
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tion with this incident, anything about
Kearny, or anything that has nothing to do
with this. I may be wrong legally, in the
true sense of the law, not permitting this
line of questioning. I am not going to sit
here all day and listen to a lot of talk about
Kearny.

Mr. Feinberg: This is an important thing
to Long and his family, and I think I should
take advantage of every opportunity the
law affords me.

Q. You testify now Long never intended to lock
you up. When these police officers came in the
van, you said to them, “I want to put him under
arrest.” Then Long reversed the charge, and had
the three of you arrested. Is that your story? A.
Yes.

Q. And that is the truth, isn’t it? A. Yes.

Q. As a matter of fact, he locked up the four?
A. No.

Q. Wasn’t Haggerty arrested? A. He didn’t lock
up four.

Q. Yes or no? A. Yes.

Q. Wasn’t Haggerty held for the Grand Jury in
$1,500.00 bail? A. Yes.

Q. Weren’t you and Miss Fox and the other fel-
low held under bail of $1,500.00 for the Grand
Jury; yes or no? A. You are talking of one or
three?

Q. Weren’t you all held? A. I don’t believe Miss
Fox was.

Q. You were? A. Yes.

Q. And the other fellow? A. Yes.

Q. And so was Haggerty? A. Yes.

Q. You don’t know about Miss Fox? A. I don’t
think she was.
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Q. You remember you were arrested that night,
Lieutenant Derowski was behind the desk? A.
Yes.

Q. And he said you would have to get $500.00
bail; yes or no? A. Yes.

Q. You said you wanted to get in touch with
somebody, so you could get out right away? A. I
didn’t ask him.

Q. And he said you will all have to go down
stairs until bail. You said, “Miss Fox, too?” A. 1
don’t remember saying that.

Q. Did you tell Lieutenant Derowski that Long
hit you with a gun? A. I wasn’t making any com-
plaint.

Q. Did you tell the police officers on the van
Long hit you with a gun? A. They could see that.

Q. Did you tell them that? A. I cannot answer.

Q. You said you wanted to put Long under ar-
rest, and the meantime you said that Long re-
versed the charge and put you under arrest? A.
Yes!

Q. When the police officers came down and
wanted you arrested, they ran in the place? A.
Who?

Q. Miss Fox and the other. A. No.

Q. Wasn’t the place closed, and the cops banged
on the door, and finally you said to the bartender,
“Open up that door”? A. The place was closed
when the incident happened.

Q. Didn’t the cops pound on the door, and these
people were in there when the cops came? A.
There was one person in there.

Q. Who was in there? A. Sal Cavelho.

Q. That is the fellow sitting in there? A. Yes.

Q. Where does he live? A. He will tell you
when he is questioned.

Q. I am asking you, where does he live? A. 49
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Boulevard. He has a residence in Jersey City, as
well.

Q. He has two residences? A. He stays there on
account of business.

Q. What business? A. Restaurant business.

Q. With you? A. Yes.

Q. And Miss Fox? A. Yes.

Q. Three of you are partners? A. Miss Fox
doesn’t stay at 49.

Q. Didn’t you say in your affidavit you three
were in business together? A. Miss Fox doesn’t
stay at 49.

Q. The three are partners? A. Yes.

Q. Those are the three to testify against Long—
the three partners? A. I don’t know what they
are going to say.

Q. They are here to testify?

Mayor Daly: They are here to testify.

Mr. Feinberg: Don’t you see, Mayor, he is
here to say that, if he is to tell the truth?

Mayor Daly: He didn’t understand the
question.

Mr. Feinberg: You say Miss Fox doesn’t
live there. She is just in business with you?

The Witness: No.

Q. Where does she live? A. 184 West Third.

Q. Where do you live? A. I told you. I live
at 184 West Third; but I am mostly at 49 Boule-
vard.

Q. Miss Fox? A. Miss Fox and her father and
daughter live at 184.

Q. You are married? A. Yes.

Q. You have two children? A. Yes.

Q. You don’t support them? A. No.

Q. They live in Jersey City? A. You asked me
the question I don’t support them. I am giving my
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wife more than any police officer that is working
in the City of Bayonne a year.

Q. Why do you pick on a police officer? A. Is
making. I am just picking on the comparison of
salaries.

Q. You make more than a police officer in your
restaurant or saloon? A. I have personal incomes.

Q. You just told the Mayor your business is at
49 Boulevard. You have other incomes there? A.
My business is 49 Boulevard.

Q. And from the income you get there, you give
your wife more than any police officer gives his
wife? A. I say I am giving my wife more a year
than the average police officer in the City of
Bayonne is making a year.

Q. When I asked if you supported your wife,
you said, “No.” A. I said, “No,” and was about
to continue, and you didn’t let me.

Q. You didn’t mean you didn’t support her? A.
I couldn’t; I would be telling a lie.

Q. You don’t live with your wife? A. No.

Q. You are in business with this Ruth Fox? A.
Yes.

Q. You wanted to have Long arrested right
away, didn’t you, as soon as you got hit? A. Yes.

Q. Why didn’t you ring up for the wagon? A.
I went up on the stoop, because I was bleeding
pretty furiously at the time.

Q. Why didn’t you send someone after the
wagon? Why did Long have to send for the
wagon? A. Long didn’t send for the wagon, as
far as I know.

Q. You swear to it? A. I said I hollered for the
wagon, and Ruth Fox stood alongside of the man
who owns the restaurant, and insisted they send
for the wagon, which he did.
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Q. Would you say Long didn’t send for the
wagon? A. I couldn’t say.

Q. You didn’t send for it, did you? A. I didn’t
myself, but I asked for the wagon.

Q. How long did you and Haggerty fight before
Long came over? A. Well, maybe five minutes,
or a little over. ;

Q. It was a pretty bitter fight, wasn’t it? There
weren’t any love taps atached to it—it was a bit-
ter fight? A. All fights are bitter.

Q. This one was? A. That was a fight; it must
have been bitter.

Q. You and he were hitting with all the force
and might you ever had. You wanted to better
him, and he wanted to better you. A. That’s what
everyone fights for. :

Q. That’s what this fight was for. You used as
much force as you possibly could?

Mayor Daly: I guess there was a fight.
A fight is a fight.

Mr. Feinberg: You people were at ham-
mers with each, when Long came along?

The Witness: That is a fact.

Q. You were in each other’s arms when Long
came along? A. I wouldn’t say that. We were
fighting.

Q. Isn’t it a fact that Haggerty was on the
ground, and you were kicking him, and he was
yelling at the top of his voice? A. That’s a lie.

Q. Was Haggerty bleeding? A. Not as much as
I was. His face was a little marred.

Q. Who did that, Long? A. No; I did that.

Q. This Haggerty preferred charges against you?
A. No.

Q. He didn’t? A. No.




35
Return to Writ.

Q. You are sure about that? Haggerty didn’t
prefer charges against you? A. At Police Head-
quarters. ;

Q. Down there at Third Street, when Long was
there? A. No.

Q. Sure about that? A. As far as I know.

Q. You won’t swear? A. I won’t swear to any-
thing I don’t know.

Q. You won’t swear Haggerty preferred a charge
against you for beating him up? A. Not as far as
I know.

Q. In other words, you won’t swear to it. You
aren’t positive about it. A. No; I won’t swear.

Q. Isn’t it a fact that Haggerty wanted to make
a charge against you, you turned around and said,
“I want to make a charge against Haggerty.” A.
I didn’t have one; Miss Fox.

Q. Did she make a charge? A. Why shouldn’t
she?

Mayor Daly: Just answer “Yes” or “No.”

The Witness: Yes.

Mr. Feinberg: She made a charge against
Haggerty, and then he against you?

The Witness: Counselor, I am not posi-
tive who made the charge first.

Q. Either she made it against him—one against
you and one against him? A. That’s right.
Wasn’t Miss Fox taken up? A. No.

Did she go to Headquarters? A. Yes.
How? A. By her own auto.

Did the cops go with her? A. No.

Alone? A. Yes. _

Then three of you men—you and Cavelho

and Long and Haggerty went to Headquarters?
A. Yes.

LLLLLLO
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Q. And Milden and Heaney were the other two
police officers on the van? A. Yes.

Q. Didn’t you say there, at least four or five
times, “I will have you broke for this; Daly will
break your neck”? A. No; I made a statement a
little while ago. That’s exactly what I said.

Q. You didn’t say Daly would break him, or you
would have Daly break him? A. Not in those
words.

Q. How did you say it? Tell us how you said
it. A. Long made the statement that we will have
a new Board next week.

Q. Who heard him say that? Did the two cops
hear him? Were the cops there? A. I didn’t see
them hear it.

Q. You won’t say they weren’t there? A. I will
say they weren’t.

Q. Haggerty was there? A. Yes.

Q. And you heard him say, “There will be no
more Daly next week?” This was a week before
the last election? A. Yes.

Q. And you were supposed to have been a Daly
man, weren’t you?

Mr. McCarthy: I object to the question,
as immaterial.

Mr. Feinberg: I want to show interest.

Mayor Daly: I cannot imagine what you
want to arrive at in this line of questioning.

Mr. Feinberg: Everything I ask is in line
with everything.

Mayor Daly: The thing I want to find out
is whether this witness struck this man in
the mouth.

Mr. Feinberg: I think I will satisfy you
beyond any question. Everything I am ask-
ing him now is about this question.
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Mayor Daly: You asked him a lot of
questions of how he said something; how
many were brought—that has nothing to do
with this.

Mr. Feinberg: I will show you, your

Honor, before I am through, it has a lot to.

do with this.

Mr. Feinberg: You are sure he said some-
thing about Daly?

The Witness: Positively.

Q. You aren’t saying that to affect the Commis-
sioner? A. No.

Q. You said to the police officers you would
rather lose your right arm than make the charge.
Two cops came down and said they would close
you up if you didn’t make this charge. Did you
ever say that to two police officers?

Mr. McCarthy: I object to that question.
Ask what police officers were supposed to
have said that.

Mr. Feinberg: Any two police officers.
Will you answer that, yes or no?

The Witness: Two police officers to-
gether?

Q. One at a time, or together. A. No.

Q. Did you ever say that to anybody, that you
didn’t want to make these charges? A. No.

Q. You never said to anybody you were forced
to come down because two cops would close your
place down? A. I never had any reason.

Mayor Daly: Just say “Yes” or “No.”

The Witness: No.

Mr. Feinberg: Now you tell us what hap-
pened there three o’clock in the morning.
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Anyone else go in the wagon besides you
three men and the cops?
The Witness: Any person, you mean?

Q. Any person or thing? A. Yes; there were
slot machines.

Q. Why didn’t you tell the Commissioner about
that? Who took the slot machines out of your
place? A. Why, the officers.

Q. Which one? A. Long.

Q. Long took it—you are sure about that? A.
1 wouldn’t swear to it.

Q. The only thing you are sure about is being
hit with a gun. The other things you are not sure
about. Did you say to Long, “If you give me back
the machine, we will call it quits,” and he said to
you, “If you will have me broke, go ahead and
break me.” Is that right or wrong? A. That’s
right.

Q. You didn’t say to Long, “Give me back the
machine, and we will call it quits”? A. No.

Q. You are sure about that? A. No.

Q. You are positive about that? A. Yes.

Q. You didn’t say anything to Long about
ing back the machine? A. The machine didn’t
belong to me.

Q. You didn’t say that? A. I said he had no
right to break into the place; that the place wa:
locked, and they assaulted someone who was in-
side.

Q. The only thing you said about the machine—
he had no right to take it? A. I said he had no
right to go over the threshold at the door.

Q. The place was closed? A. At the time. By
so doing, they assaulted a man that wasn’t doing
anything to them.

Q. Who assaulted the man? A. Long.
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Q. You are sure it wasn’t Heaney or Milden?
A. No.

Q. And you are sure this man didn’t put his
hand to his back pocket, as though he was pulling
a gun, and then a cop smacked him over the
mouth? A. The man didn’t say anything to the
officers.

Q. He didn’t put his hand in his pocket to pull
a gun? A. He never had a gun.

Q. Heaney had his hand over his mouth, and
then they searched him? A. They didn’t search
him.

Q. He didn’t do that? A. He didn’t put his hand
in the pocket.

Q. Long hit the other fellow? A. Yes.

Q. Long took the machine, hit you, and hit the
other fellow? A. The machine was in the other
room. This man was at the door when they hit
the boy.

Q. Long took the machine, hit you with a gun,
and hit the other fellow; that is correct? A. Yes.

Q. You know there have been several com-
plaints about your place down there—ves or no?
A. No.

Q. You never heard of a complaint about your
place? A. No.

Q. You voted from that address, didn’t you? A.
What address?

Q. Down at Third Street. A. What address do
you mean?

Q. How many addresses have you in Third
Street? A. If you tell me the number—what ad-
dress, I will tell you yes or no.

Q. Well, what address do you vote from? A.
184 West Third Street.

Q. Ruth Fox voted from the said address? A.
She lives there.
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Q. I didn’t ask you that. She voted from the
same address? A. She did.

Q. This man Cavelho, the bartender, he tried
to vote from the same address, and Judge Egan
wouldn’t let him?

= Mr. McCarthy: I object to that. How
would he know that?
Mr. Feinberg: Do you know that or not?
The Witness: I do; but he had a perfect
right. I told you before he has one at 49 and
one in the other.

Q. He has two homes—one in Jersey City, and
one at Third Street. A. Yes. I have two, too; but
I don’t vote in Jersey City.
20 . Q. You weren’t fresh to the lieutenant at the
desk, were you? A. No, sir.
Q. You didn’t give him any trouble at all? A.
No, sir. |
Q. You didn’t pass any wise cracks down at the
desk? A. Well, I didn’t consider them to be wise.
Q. When you were down at the desk, and were
held for $500.00, and sent down to the cell, you
then said to Derowski, “I want this officer exam-
ined for being drunk”—or anyone else behind—to
30 Long? A. Yes.
Q. You wanted a doctor to come, and the lieu-
tenant called the doctor? A. Yes, sir.
Q. And Dr. Norwich found him to be a hundred
per cent.? A. Yes, sir.
Q. Nothing wrong with him? A. Yes, sir.

Mr. Feinberg: That’s all. Where did
Haggerty hit you? You were at it for five
minutes. Where did he hit you?

40 The Witness: He didn’t hit me at all.
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Q. Where did you hit him? A. In the face.

Q. He didn’t hit you at all? A. No.

Q. You were fighting for five minutes, and he
didn’t hit you at all? A. No.

Q. You want the Mayor to believe that, that for
the five minutes he didn’t hit you at all.

Mr. Feinberg: That’s all.

RUTH FOX, witness on behalf of the complain-
ant, being first duly sworn according to law, upon
her oath testifies as follows:

Direct examination by Mr. McCarthy:

Q. Miss Fox, where do you live? A. Ilive at 184
West Third Street.

Q. Tell the Commissioner just what happened
on the morning of May 6th, 1927. A. I was in the
Star Lunch Restaurant with another girl, having
a cup of coffee, and a man came in, which I had
never seen before, and he came up to both of us,
and said, “What do you say to coming riding?”
I said, “I don’t ride with anybody.” As I got up
to go out, he hit me between the eyes. Somebody
hollered. We all hollered, and Harry Clancy and
Sal Cavelho and the fellow in the restaurant came
out, and Haggerty and Harry got into a fight. Then,
next thing I saw Officer Long running out of the
“Do Come In” across the street, in civilian. I
didn’t know he was an officer—with a gun in his
hands. I said, “Look out, Harry,” and the first
thing I knew he hit Harry on the mouth with the
gun. Harry said, “Get the wagon.” I went next
door and told the restaurant proprietor to get a
wagon. He called up, and it didn’t come right
away. I told him to call up again.
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Mayor Daly: Officer Long and Harry
were fighting. What do you mean, arguing
or punching?

The Witness: Both; he said to Harry,
“Next week this time we will show you who
is boss. You won’t be shouting ‘Daly’ ”’; and
Officer Long came from across the street,
and I asked him to arrest Haggerty. He paid
no attention whatsoever. He was still argu-
ing with Harry.

Mayor Daly: This man that struck you
in the restaurant—did you know who he
was when he hit you?

The Witness: I never knew who he was
until after he came up here, and then I
didn’t know his name.

Q. Never saw him before? A. Never saw him
before.
Mr. McCarthy: When the wagon came
down, where was Long?
The Witness: He was there in the “Do

Come In.”

Q. Where was Clancy? A. Over on his stoop.

Q. Where was Haggerty? A. He was down on
the street. I am not sure whether he was up on
our stoop or whether down on the street.

Q. When the wagon came down, where was
Clancy and where was Haggerty? A. 1 think Hag-
gerty was on the stoop. Officer Long was across
the street in the “Do Come In.”

Q. Did you see Long coming across the street?
A. Positively.

Q. Did you see anything in his hand? A. He
had a gun, and pulled it as he was coming across
the street.
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Q. Did Long say anything to Clancy? A. He
didn’t say a word. I didn’t even know he was an
officer until after he hit Harry.

Q. Did you tell him he was under arrest? A. No.

Q. Did he say anything in regard to arresting
Clancy? A. No; he didn’t.

Q. Where did Haggerty go after Long hit

Clancy? A. Haggerty started to run away. I think
he started down the street—I am not sure—when
the wagon came. ,

Q. Do you know who called the wagon? A.
Harry Clancy called the wagon twice.

Q. You mean he called to you to call the wagon?
A. Yes.

Mr. Feinberg: Wait a minute; why
should you stir that up? Now if your Honor
please, here she testifies to one thing and
she changes it.

Mr. McCarthy: I will withdraw the ques-
tion.

The Witness: Shorty Doughnuts called
the wagon—I think that’s what he’s called.

Q. Who was he? A. The proprietor of the
restaurant. I stood outside of the booth when he
called. I insisted on his calling. Officer Long

didn’t want to call. |
Q. Where was Officer Long? A. Over in the
“Do Come In.”

Mr. McCarthy: That’s all.
Cross examination by Mr. Feinberg, as follows:

Q. When you said a moment ago Clancy tele-
phoned for the wagon, you didn’t mean it? A. I
meant he told the proprietor to call the wagon.

Q. When you told Mr. McCarthy a moment ago
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Clancy called the wagon, what did you mean? A.
I didn’t mean it.

Q. Do you know a girl by the name of Helen
Leahy?

Mr. McCarthy: I object to the question.
It is immaterial as to who she knows.
Whether she knows this party or not has nc
bearing on this case.

Mr. Feinberg: You don’t mean that, do
you?

Mr. McCarthy: 1 certainly do.

Mr. Feinberg: AllI know is, if she knows
a certain girl, it is a foundation for another
question.

Mayor Daly: What is the purpose.

The Witness: I never made any state-
ments to anybody.

Mr. Feinberg: Did you ever say to Helen
Leahy that you are going to go before Com-
missioner Daly, and if necessary railroad
Long out of his job?

The Witness: Positively not.

Q. You never said that to Helen Leahy, or any-
body? A. No.

Q. You don’t know Helen Leahy? (No answer.)

Q. She was never down in your place on Third
Street? A. I don’t think she was. I don’t remem-
ber her; no.

Q. Do you know Laura Peterson? A. Yes.

Q. Did you ever say to her that you were going
to railroad Long out of his job? A. Positively not.

Q. You never said anything to her? (No an-
SWer.)

Q. You didn’t say to anybody that you and
Clancy were going to job Long? A. Never.
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Q. You said, when the wagon came you are not
sure what Haggerty did? A. I am not sure.

Q. Why is it you are not so sure about that?
A. I couldn’t remember everything. I was dizzy.
I laid in bed a week after that.

Q. You remember Doughnuts telephoned for the

wagon? You remember Clancy told him? A.
That was right after the fight.

Q. How long did it take him to run away? A.
It was about fifteen minutes for the wagon ta
come.

Q. In the lapse of fifteen minutes, your memory
got bad? A. Yes.

Q. Up to that you remembered everything? A.
Positively.

Q. You had a place in Kearny, didn’t you? A.
Positively I did.

Q. You and Clancy were in Kearny? A. Mr.
Clancy worked for me in Kearny; not Clancy and
I were in Kearny at all. Get that right.

Q. You had a business over there? A. Yes.

Q. He was working over there? A. No.

Q. It wouldn’t surprise you if he said he had
no business in Kearny? That wouldn’t change
your testimony any? A. No; I wouldn’t change
my testimony.

Q. You know he is a married man, don’t you?
A. Sure I know.

Q. Who do you live with at Third Street? A.
My father and daughter.

Q. Would it change your testimony any if he
said you lived with your mother and daughter?
A. He couldn’t; my mother is dead.

Q. Did your father vote from there? A. Yes;
he did.

Q. You are sure about that? A. I am positive.
Q. When this fight was going on, this fellow
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Cavelho—he is a bartender down there on Third
Street; is that right? A. No; it isn’t.

Q. What is he? A. He is a partner.

Q. At the time—you and Clancy and Cavelho
are partners? A. Yes.

Q. At the time this fight was going on, he was
inside? A. They were both inside when the fight
was going on.

Q. I mean, when Long and Clancy were fighting,
Cavelho was inside? A. I don’t remember where
he was.

Q. Where was he when the wagon came? A. In-
side.

Q. How did he get there? A. He walked in
there.

Q. Was he inside all the time? A. I don’t re-
member.

Q. Did you ever see him outside at any time
during this fight? A. Yes; I did.

Q. You cannot tell the Mayor when he went in-
side? A. I don’t remember; I went next door to
call the wagon.

Q. You didn’t see him run in when the officers
came? A. No.

Q. When the officers came, and they were pound-
ing on the door, he wouldn’t open it? A. I don’t
know.

Q. Where were you? A. Outside.

Q. And you called the wagon? A. Yes.

Q. You didn’t see them pounding on the door?
A. I don’t remember that.

Q. And they couldn’t get in? A. I don’t know.

Q. Isn’t it a fact that Clancy afterwards said,
“open that door”? A. I don’t know.

Q. Then they took Cavelho and locked him up?
A. They didn’t lock anyone up.

ey




47
Return to Writ.

Q. Long didn’t telephone for the wagon, did he?
A. No; unless he called from Joe Bressler’s after
he went there.

Q. You aren’t certain about that? A. The first
call for the wagon was when Doughnuts called
for it.

Q. You are sure whether he called? A. Do 1
know why he called for them?

Q. Do you know where Cavelho was when the
fisht happened? A. He came outside.

Q. Didn’t you say you didn’t know where he
was? A. No; both of them came out.

Q. The two of them were fighting Haggerty? A.
Yes.

Q. Isn’t it a fact that Haggerty walked into your
place, got a whiskey, and gave you a $5.00 bill?
A. Never saw the man in my life.

Q. And you refused to give him any change?
A. Say listen; I never saw him before then.

Q. I am talking about that morning? A. You are
not talking about that at all.

Q. He asked you for the change, and you pushed
him out of the place, and then he took a shot at
you; is that right or wrong? A. All wrong.

Mayor Daly: I happen to know this Hag-
gerty. He is a boiler maker, and when you
talk about any woman pushing Haggerty
out of that place, why, I wouldn’t believe
that. Why, he could throw her out of the
window.

Mayor Daly: This fellow is round about
town, and he is a pretty rough type of
fellow. A man in the boiler making game
can take care of himself, and not be hit by
any woman. If you say she pushed Hag-
gerty out of the place, it is ridiculous.

. 10

20

30

40



48
Return to Writ.

Mr. Feinberg: Her story is more ridicu-
lous than the other. She said Haggrety came
in—the first time he ever saw her in his
life—a fellow must be crazy if he would do
that.

Mr. Feinberg: He certainly is crazy. On
the other hand, Mayor, here is Haggerty’s
testimony. He isn’t interested; she is. She
is a partner of the man making the com-
plaint.

Mayor Daly: She says he asked her to go
for a ride, and when she refused, he hit
her. I never heard a thing like it.

The Witness: Well, he is a friend of
Officer Long. He said he wouldn’t arrest
him.

Mayor Daly: Miss Fox, was Haggerty
under the influence of liquor?

The Witness: I don’t know.

Mr. Feinberg: You didn’t sell him a
drink.

The Witness: No.

Mayor Daly: What store was this in,
yours?

The Witness: No. There was another
girl. I was going to take her home. I said,
“Let’s have a cup of coffee’”; and this man
followed us in, and I said, “I don’t ride
with anybody; I have my own car,” and he
said, “You dirty prostitute,” and he got up
and hit me between the eyes.

Mr. Feinberg: You never met the man
before?

The Witness: Never.

40 Q. And the first time he ever met you he asked
you for a ride and he hit you when you refused?

A. Yes.
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Q. You didn’t talk this over with anybody?
A. No.

Q. Since it happened until you got into the wit-
ness chair? A. No.

Q. You are sure about that? A. No; I didn’t.

Q. You didn’t tell your story to McCarthy, did .
you? A. Who is McCarthy?

Q. Tom McCarthy. A. No; I didn’t tell my story.
I don’t know if Mr. Clancy told his story to Mc-
Carthy or anybody.

Mr. McCarthy: I will vouch to that.

Mr. Feinberg: Did you see the fight out-
side?

The Witness: I was all excited.

Q. How many times did Haggerty hit Clancy?
A. I don’t know.

Q. Did he hit him once? A. I don’t know. They
were fighting when I got over there.

Q. They were hitting each other? A. I saw the
both of them with their heads over when Officer
Long came along.

Q. How long were they fighting before Long
came along? A. I don’t know; I came running
back and forth from the restaurant for Cavelho to
call the wagon.

Q. You didn’t see anybody hit anybody? A. I
think Mr. Clancy hit the other fellow Haggerty.

Q. You think Haggerty hit Clancy at all? A. I
didn’t see him.

Q. You don’t know if he did or not? For Five
minutes you ran up and down?

Mayor Daly: She ran to the telephone
when she saw this fight started.

The Witness: That’s right.

Mayor Daly: And you went to get the
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wagon and the fellow from the restaurant
was so excited he didn’t know what to do
himself.

Mr. Feinberg: You don’t remember what
Haggerty did when the wagon came; you
aren’'t sure?

The Witness: Well, Haggerty was stand-
ing there, and Harry Clancy said, “I want
this man arrested.” I think when Officer
Long came across the street, he was near.

Q. Before you said Haggerty ran away? A.
When the wagon got there, Haggerty was running
up the street.

Q. You aren’t sure what Clancy or Haggerty
did? A. No; I am not sure what either one of
them did.

Q. You never had any trouble with Long? A.
No.

Q. He never had any trouble with you? A. No.

Q. As far as you know, Long never had any
trouble with Clancy? A. No.

Q. You know no reason why he should take a
shot at him? A. I didn’t know he was an officer
until he came across the street.

Q. You didn’t see Haggerty on the ground? A.
No.

Q. You saw two men hitting him? A. I saw one
man; [ saw Harry Clancy hitting him.

Q. Didn’t you say a moment ago that both
Clancy and Cavelho were fighting with him? A.
I don’t know.

Q. Didn’t you say the two of them were fight-
ing? Didn’t you say before to the Mayor that both
Clancy and Cavelho were fighting with Haggerty?
Did you say that, or didn’t you? A. I don’t know.
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I don’t remember saying the three of them were
fighting.

Q. You cannot remember now what you were
saying ten minutes ago, but you can remember
what happened last May. A. I remember Harry
Clancy and Haggerty fighting.

Q. They weren’t shaking hands? A. They

wouldn’t be arrested for shaking hands.

Q. They were arrested for that? A. Yes.

Q. Did you see them take out the slot machine?
A. The officers. He insisted on them taking it.
They had it in the hall, and they hesitated, and
Harry said, “Go ahead and take it.”

Q. You remember when the two officers tried to
get inside, and they couldn’t get in, and Clancy

‘said, “Open the door”? A. The place was closed.

Q. And Clancy said, “Open the door,” and
Cavelho opened it? A. I didn’t know that was
done.

Q. One of them hit Cavelho. Who hit him? A.
I don’t know.

Q. Who hit him—one of the two cops on the
van? A. I don’t know which one.

Q. Did Long hit him? A. I don’t think so.

Q. Didn’t this Cavelho put his hand in his back
pocket, and one of the officers smacked him? A.
No; he didn’t have anything. :

Q. Did he make the motion of pulling a gun?
A. No.

Q. One of the two hit him? A. Yes.
Q. You say Long didn’t hit him? A. Yes.
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SALVATORE CAVELHO, witness on behalf of
the complainant, being first duly sworn according
to law, upon his oath testifies as follows:

Direct examination by Mr. McCarthy:

Q. What is your name? A. Salvatore Cavelho.

Q. Where do you live? A. 49 Boulevard.

Q. You tell the Mayor just what happened on the
morning of May 6th. A. On the morning of May
6th, between the hours of 3:30 and four, we heard
a racket outside of the place, next door, at 47
Boulevard.

Q. Where were you at the time? A. I was in
the place of business at 49 Boulevard. We were
all closed up. We heard the racket and went out-
side, and we heard the woman scream.

Q. By “We” you mean who? A. Clancy and I
We heard the woman scream, and we walked to
the street, and this woman said, ‘““This man has
abused me.”

Mr. Feinberg: I will object to what was
said by the man or woman not in the pres-
ence of Officer Long.

Mr. McCarthy: Just tell what you saw.

The Witness: As I came outside, this
man was fighting with the woman. Clancy
came over to find out what is the matter.
Clancy and he were at it. This gentleman,
Haggerty, found out what the trouble was,
and he beat this Haggerty for the simple rea-
son he called this woman certain names.

Q. When did you first see Long? A. I seen Long
when Mr. Clancy and Haggerty was fighting,
across the street from the restaurant.

Q. Did you see anything in Long’s hand?
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Mr. Feinberg: Wait a minute. I think
that is a leading question. Why don’t you
ask him what happened?

Mr. McCarthy: Why don’t you make your
objection to the Court?

Mr. Feinberg: I will make it to the Court.

Mayor Daly: Objection sustained.

Mr. McCarthy: From what direction did
Long come?

The Witness: Right across the street.

Q. When Long came over, what happened then?
A. He hit Clancy without finding out what was the
trouble. I didn’t know whether he was an officer
or not. He should have found out what it was
about.

Mr. Feinberg: I move it all be stricken
out. That is his conclusion.

Mayor Daly: Strike out only what he
said regarding what the officer should have
done as a police officer.

Mr. McCarthy: When Long came across
the street, did he say anything to Clancy or
Haggerty?

The Witness: Didn’t say a word.

Q. Did he strike Clancy? A. Yes, sir.

Q. Did he strike him with any weapon of any
kind? A. Yes, sir.

Q. What was the weapon? A. A revolver.

Q. Where did he hit Clancy? A. Across the
mouth.

Q. You saw that? A. Yes, sir.

Q. Then what did Long do? A. Why, after he
hit Clancy he walked across the street, and Harry
Clancy called for the wagon.

Q. What do you mean, he called for the wagon?
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A. He called for the wagon; he wanted Long
pulled in.

Mr. Feinberg: Who called for the
wagon ?

The Witness: Harry Clancy.

Mr. McCarthy: Where did Long go then?

The Witness: He went across the street.

Q. When the wagon came down, where was
Long? A. Across the street.

Q. Across the street from the scene of the fight?
A. From the scene of the fight.

Q. When did you next see Long after the wagon
came down? A. The next time I seen Long—the
wagon came down; my place of business was
closed up. They came at the door and wanted me
outside, and I said, “All right.” I put on my hat
and coat and walked out.

Q. Were you in the fight with Clancy and Hag-
gerty? A. No; I wasn’t in the fight with them. 1
did pick Haggerty up for a few times.

Q. Picked him off his feet? A. Yes.

Q. Did you have any trouble with Officer Long?
A. No, sir; none whatever.

Mayor Daly: When you state that Harry
Clancy called the wagon, just what do you
mean; that he went and called up by tele-
phone, or he just said, “Get the wagon?”

The Witness: He called to the proprietor
of the restaurant at 47 Boulevard to call the
wagon. '

Q. But he didn’t call the wagon. He called to
somebody else to call the wagon. A. Yes; he
called to somebody else to call the wagon.
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Mr. McCarthy: When the wagon came
down, where was Long?
The Witness: He was across the street.

- Q. Do you know how Long came to be on the
west side of the street? A. That I couldn’t say.

Q. Did Long come over when the wagon came |

down? A. I didn’t see Long at the time.
Q. Didn’t see him. That’s all.

Cross examination by Mr. Feinberg, as follows :

Q. What did you go inside for when the wagon
was coming down and locked the door? A. I went
inside. I had the door open.

Q. Just explain to the Court why you went in-
side and locked the door when the wagon arrived.
A. I went inside to get my hat and coat.

Q. And locked the door? A. I lock the door in
my home all the time.

Q. So you did that because it was your custom?
A. Yes; that is the custom.

Q. You want us to believe that because it is your
custom to lock the door, you locked the door then?
A. There is a latch on the door; it locks itself.

Q. Also, it is your custom to do so at your own
home? A. Yes.

Q. You were only in there for a few minutes,
when there was a pounding, pounding on the door?
A. Yes.

Q. And a couple of cops hollered, “Open the
door”? A. Yes.

Q. And you wouldn’t open the door? A. No.

Q. And Clancy told you to open the door? A.
Yes.

Q. You wouldn’t open it for anybody; but when
Clancy told you, you opened it? A. Yes.
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Q. Then, when you got Clancy’s order, you
opened the door? A. Yes.

Q. And these two cops that came down on the
patrol came in? A. They pushed their way in.

Q. As they pushed their way in, you put your
hand over your back packet? A. No.

Q. One of them smacked you over the mouth;
which one was it? A. Heaney.

Q. Long didn’t? A. No.

Q. You wouldn’t change your testimony any if
I said that Clancy said that Long hit you? A. No.

Q. Long didn’t hit you at all. That isn’t true?
A. No.

Q. When these two cops came in, they took the
slot machine out? A. Yes.

Q. Who held this; the two of them, or did the
fat fellow hold it himself? A. Why, I don’t re-
member. I don’t remember at the time, as I was
hit in the jaw, and was stunned for a minute.

Q. Why did they hit you? A. I don’t know.

Q. Why did the cop hit you? Why did Heaney
hit you? A. That I couldn’t say. I don’t think he
had a right to hit me, any more right that Long
had to hit Clancy; no.

Q. You are sure you didn’t make any pass for
him? A. No.

Q. You didn’t put your hand in your back
pocket, did you? A. No.

Q. They searched you after that? A. Yes.

Mayor Daly: Did they find any weapon
on you?

Mr. Feinberg: No; he said he was going
to pull his handkerchief out.

Mayor Daly: Who said that?

Mr. Feinberg: Didn’t you tell the cops
you were going to pull out your hand-
kerchief ?
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Mayor Daly: Did you have a handker-
chief ?

The Witness: Yes.

Mayor Daly: Wouldn’t that be an as-
sumption?

Mr. Feinberg: It is all right for a man to -

put his hand in his back pocket, and under
the laws of assault and battery, it is all right
to kill a man when he puts his hand in his
back pocket, even if he has nothing.

Mayor Daly: If he wouldn’t have a gun
there, he wouldn’t make such a statement.

Mr. Feinberg: I will have the officers
here under oath. They certainly wouldn’t
hit the man for any reason at all.

Mr. Feinberg: You picked Haggerty up
a couple of times?

The Witness: Yes.

Q. What did you pick him up for a couple of
times; to be knocked down again? A. Yes.
Q. How many times did you pick him up? A.

Several.

Q. And each time you picked him up, he got
knocked down? A. Yes.

Q. You are sure you saw Haggerty hit Harry?
You won’t change your testimony if Clancy testi-
fied Haggerty never touched him once? A. No.

Mayor Daly: I don’t think Haggerty tes-
tified he didn’t touch him once; he didn’t hit
him once. He might have attempted once.

Mr. Feinberg: Didn’t hit him once? He
saw him being hit.

Q. Where do you live? A. 49 Boulevard.
Q. You also have a home in Jersey City? A.
Yes.
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Q. Is that your summer home? A. I stay there
once in a while.

Q. Where is your real home? A. 49 Boulevard.

Q. You voted from there? A. Yes. :

Q. Didn’t Judge Egan stop you? A. He didn’t
stop me. e

Q. Were you before Judge Egan? A. When I
was up before Judge Egan? 1 said I voted from
49 Boulevard.

Q. Didn’t Judge Egan tell you you couldn’t vote
from there? A. I didn’t hear it, if he said it.

Q. In your presence? A. I didn’t hear it.

Mayor Daly: He might be referring to
the Primary Election.

Mr. Feinberg: Did you vote at the last
election?

The Witness: Yes, sir.

Q. Were you up before Egan at the primaries?
A. No, sir.

Q. Weren’t you up before Egan at all? A. No,
Sir.

Q. Didn’t you just now testify a moment ago,
if Egan said it, you didn’t hear it? A. At the pri-
mary, I mean.

Q. At the last Commission Election, you said
you weren’t up there? A. I didn’t know that was
primary.

Q. You were up before Egan on it; somebody
challenged you. A. In the last election?

Mayor Daly: You are referring to the
Commission Election. There are two dif-
ferent elections.

Mr. Feinberg: What is your other ad-
dress?

The Witness: 170 Mallory Avenue.
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Q. Are you married? A. Yes.

Q. You don’t live with your wife? A. Yes, sir.

Q. When you are in your Bayonne home, you
are not living with your wife; is that right? A.
Yes, sir.

Q. When you are in your other home, you are
living with her; is that right? A. Yes, sir.

Mr. McCarthy: That is the Chief’s  case.

Mayor Daly: You saw the officer strike
Clancy with the butt end of his revolver?

The Witness: With the butt end of his
revolver.

Q. Where did he strike him? A. Right across
the mouth.

Mr. Feinberg: The first blow you saw
struck was Haggerty hitting Clancy on the
mouth?

The Witness: I never said Haggerty hit
him in the mouth.

Q. Where did he hit him? A. I couldn’t say
where he hit him.

Q. But the first blow was Haggerty hitting
Clancy? A. He made an attempt to hit him.

Q. Do you want to change your testimony? A.
I am pretty sure. I don’t know where he hit him,
but he hit him. '

Q. Now, when Long came across the street, do
you know if anybody called him? A. Nobody.

Q. Long never had a fight with you? A. No.

Q. You never had a fight with him? A. No.

Q. He never had, as far as you know, a fight
with any of these people—Clancy or Miss Fox?
A. No.

Q. Do you know of any cause for a fight? A.
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Yes; there is one cause, if you want me to bring
one up.

Q. What is it? A. I wasn’t going to say any-
thing about it.

Q. You say he never had anything to do with
Clancy or Ruth Fox, yet you say it was politics
that caused him to hit him.

Mayor Daly: He couldn’t testify what
caused Long to hit him.

Mr. Feinberg: He is doing it, your Honor;
I am not testifying for him.

The Witness: I had another reason for
Long hitting him. ‘

Mr. Feinberg: He said that himself.

Commissioner Daly: That doesn’t make
it so.

Mr. Feinberg: Then he isn’t telling the
truth. :

Mayor Daly: Do you feel that politics
had anything to do with this fight between
Haggerty and Clancy that was over Hag-
gerty striking Miss Fox?

The Witness: Yes.

Mr. Feinberg: I think that is certainly ob-
jectionable—telling him what it happened
over.

Mayor Daly: There is nothing in the tes-
timony up to this time that it was a ques-
tion about politics. You are placing a dif-
ferent construction on what he meant; I can
see that. It is plain to everybody that this
woman here was in the restaurant.

Mr. Feinberg: I will get the rest of it out
when I finish the case.

Mr. Feinberg: Did you say before that it
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was politics that caused this assault, and
you didn’t want to mention it?

The Witness: I never said politics caused
the assault.

Q. You just tell me what you said about politics.

A. About politics—there was a remark passed to.

Harry Clancy that this time next week, or the
week after, we will see who is boss. Somebody
else said that, and Harry then said, “All right; we
will see who is boss.”

Mayor Daly: Was this after the fight was
stopped?

The Witness: I am pretty sure it was
after the fight was stopped.

Mayor Daly: Long didn’t come from
across the street until Haggerty and Clancy
were fighting, did he?

The Witness: Why, no; he didn’t come
over.

Mr. Feinberg: I am going to object to the
question on the ground it is leading. It is
putting the question in his mouth.

Mayor Daly: It is very apparent Long
came over there to stop the fight, didn’t he?
The remarks about politics could not have
taken place, with Long making some of the
remarks, until after he came across the street
to stop the fight. Consequently, I think it is
apparent to everybody that the fight was not
due to politics.

Mr. Feinberg: It was not to this witness,
your Honor. You said before Long came
over without any provocation and struck
Clancy. He didn’t know Clancy or Miss
Fox. You said, “I didn’t want to mention
it; it was politics.” Do you mean it?
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The Witness: I never said it was politics.
He came over and hit Clancy. That caused
the whole thing.

Q. The whole thing? A. Not the whole.

Q. It caused some of it? A. Yes.

Q. Now, you tell the Mayor how much of it
politics caused. A. Right after Long came over
and there was a remark passed, and then every-
thing quieted down.

Mayor Daly: This was after the fight?

The Witness: There was only one blow
passed, and the fight was off, and there was
a remark passed, “We will see who is boss
next week.”

Mr. Feinberg: Did Clancy say, “I will
have you broken for this?”

The Witness: I never—

Q. Didn’t he say, “I will have you up before

Daly?” A. I never heard that.

Q. Would it change your opinion if Clancy said
that? A. I don’t know if he said it.

Q. In the beginning there was no politics? A.
No.

Q. In the end there was politics? A. Yes.

Q. As far as the charges, was that part politics.
A. I wouldn’t say that.

Q. What is this thing about, then? A. Here is
the thing: Long came over, without asking what
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