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I P  the Honorable Abraham 0. Zabmkie, Chancellor of the State
of New Jersey.

H I your Honor’your oratrix’of Moms and 1  ! township ot Hanover, in the comity

r 1* «  of the s i e b v ™  Jer8ey’ tha‘ a* aDd bef0re the k r o r a t r i S l  b^ co‘nm>6810̂ ™  hereinafter mentioned,
One-third part of d '20 • °  a" d entltled t0 one equal undivided
hereinafter described ̂  ^  ”  parcels o f land and premises li

the «Id t t e  rfSi„nTth a n“ ed Sotoe interest a»d .estate in 
»ade two applidtio hlereuP°n 8aid John S. Smith 
Chief JusticeK 1 V ° the H0n‘ Edward W' Whelpley, 
,ere«J, to a p p o i n t 8”.pr.eme Colll't of the State of New 

appoint commissioners to divide said lands, all of
A



2 C O U R T  O F  E R R O R S  A N D  A P P E A L S .

which are situate in the township of Hanover, in the said 
county of Morris. In his application which he first made, 
he asked for the partition of four lots of land; the first lot 
containing fourteen acres of land, and is described in a deed 
from Isaac Cutler to Daniel L. Tuttle, dated April 24th, 
1819, and recorded in the Morris county record of deeds, 
Book H H, pages 429, &c.

The second tract contains seven acres and ninety-two hun­
dredths of an acre, and is described in a deed from Charles

10 Vail to Daniel L. Tuttle, dated June 7th, 1822, and recorded 
in the Morris county record of deeds, Book M M, page 317.

The third tract contains eighteen acres, more or less, and 
is described in a deed from Aaron Kitchell and wife to said 
Daniel L . Tuttle, dated April 1st, 1828, and recorded in the 
said record of deeds, in Book W W, pages 59, &c.

The fourth tract contains seven acres and ten hundredths 
of an acre, more or less, and is described in a deed from 
Isaac Johnson and wife to Nancy Tuttle, dated November 
7th, 1828, and recorded in the record aforesaid, in Book Q

20 Q, page 381. „ ;
And such proceedings were had upon the said application, 

that afterwards, and on or about the 26th day of July, 18 , 
the said Chief Justice did appoint William M. Bixon,
Richard V. W. Fairchild, and Silas Tuttle, com m issioners to 
divide the said four lots of land into three shares or Par > 
one of said shares- or parts, being seventeen fifty-fourths  ̂
said lands, another of said shares or parts being also sev 
teen fifty-fourths of said lands, and the remaining thir p 
or share being twenty fifty-fourths of said lands.

30 In said Smith’s second application, he asked for the p
tition of two lots of land. , acre

The first lot, containing thirty-eight hundredths ot 
of land, and is the same that Ezekiel Howell an wi e 
veyed to Nancy Tuttle, by deed dated October 18th, >
recorded in the record aforesaid, in Book V, P^ges * ’galIie 

The second lot, containing half an acre, an is 
conveyed to Nancy Tuttle by Isaac Johnson an foresaid 
deed dated October 12th, 1814, and recorded m th 
record of deeds, Book B B, pages 409, &c.  ̂ ltioned

► And such proceedings were had upon this as
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application, that on the fourth day of July, 1862, the said 
Chief Justice did appoint the said William M. Dixon, 
Richard V. W. Fairchild, and Silas Tuttle, commissioners to 

i divide the two last mentioned lots into three equal shares 
[or parts.

And your oratrix further shows, that such proceedings 
[were had upon the said orders of the said Chief Justice, that 
afterwards the said Chief Justice made an order, bearing: 
date the twentieth day of December, 1862, directing the said 

¡four lots first hereinbefore generally described, namely, the 10 
llot of fourteen acres, the lot of seven ninety-two one hun­
dredths acres, the lot of eighteen acres, and the lot of seven 
ten one hundredths acres, to be sold ; and by another order, 
made by the said Chief Justice, bearing date the twentieth 

■day of December, 1862, the said lot of thirty-eight one hun- 
Bredt'h'sj of an acre, and the said lot of half an acre, last here- 
iinbefore mentioned, were also ordered to be sold; and upon 
paid orders for sale, such proceedings were afterwards had, 
ithat the said commissioners sold the said lands in the said 
Bwo proceedings mentioned and described, on the twentieth 20 
Kay of March, eighteen hundred and sixty-three, as follows: 
jjhe lot of fourteen acres to the said John S. Smith, for two 
I undred and fifty-two dollars; the lot of seven acres and 
linnety-two hundredths of an acre, to Henry Boughton, for 
P e sum of seven hundred dollars; the lot of eighteen acres 
I? ugustus W. Cutler, for the sum of three hundred and 

dollars; and the lot of seven acres and ten hun- 
I re t 8 of an acre of land to the said Augustus W. Cutler,
P r t e sum of eleven hundred and eighty-five dollars;
[ ^  jjg|| aSgregate amount of said sales, by virtue of the 30
V , 18tmentioned order of sale, the sum of two thousand 
pve hundred and two dollars.
|g i i  ̂ virtue of the said second order of sale, the
186SCT r ° nerS’ °n the 8aid twentieth day of March, 

lincfo’J ?  . . tie two tots in the said last mentioned proceed- 
of an « D T  ’i aS ^°P0WS: the lot of thirty-eight hundredths 
one hiiT’I0 fell ^  AuSustus W. Cutler, for the sum of 
of an nor t ‘ 1 6 X dollarS! and the lot of fifty hundredths 
twelve W  a ‘S f l  ¿uguatus W. Cutler, M  the sum of

l re °hars; making the aggregate amouut of 40
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the sales of the two last mentioned lots, the sum of thirteen 
hundred and six dollars.

And your oratrix further shows unto your Honor, that 
decrees of distribution were made in both of the said two 
proceedings, by the Supreme Court of New Jersey, on the 
seventh day of July, 18.63, and that in and by the second 
one of said orders of distribution, then ordered and directed 
to be paid to your oratrix, as her net share of the proceeds 
of the sale of the lands sold by said commissioners in that 

10 proceeding, the sum of four hundred and live dollars and 
thirty-six cents; and that the same order or decree of distri­
bution then ordered to be paid to Jane C. Anderson, the 
wife of John C. Anderson, the like, sum of four hundred and 
five dollars and thirty-six cents, for her share of, in, and to 
the same lands.

And your oratrix further shows, that'in and by the first 
one of the said orders of distribution, there was directed to 
be paid to your oratrix the sum of seven hundred and forty- 
seven dollars and fifty-five cents, as her net share of the sale 

20 of the lands sold in the proceeding in which the said last 
mentioned order of distribution was made; and in and by 
the same order there was directed to be paid to the said Jane 
C. Anderson, the like sum of seven hundred and forty-seven 
fifty-five one hundredths dollars, as her net share of the pro­
ceeds of the sales of the last mentioned lands, as by reference 
to the said proceedings in partition, now of record in t e 
Supreme Court of New Jersey, and to which your oratrix 
prays leave to refer, will more fully and at large appear.

And your oratrix further shows unto your Honor, fa a 
30 the right, title, interest, and estate of the said John C. n 

son and Jane C., his wife, in and to the said lands so sol J 
the said commissioners, at the time they were so sol J . 
commissioners, were vested in and belonged to your or ^  
and that the same were conveyed to and vested in your ^  
trix by two certain deeds of conveyance, both ma e 
oratrix by the said John O. Anderson and Jane C., ^
one having no date of month or day, dated in 1863, ac ^  
edged on the sixteenth day of February, eighteen ^ 
and sixty-three, and recorded on the 22d day of une,

40 year last aforesaid, in the Morris county recor 0 
Book E 6, page 554. The other one of said deeds i
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on the sixteenth day of February, 1863, was acknowledged 
by the said John C. Anderson and Jane 0., his wife, on the 
day last named, and. was recorded on the 22d day of June, 
1868, in the record of deeds in and for the said county of 
Morris, in Book E 6, .pages 21j6, &c., as by reference to the 
said two deeds, or.the records thereof, to which your oratrix 
prays leave to refer, will more fully and at large appear*
I And your oratrix further shows, that the said, two deeds 
last mentioned, were made and delivered to your oratrix, on 
or about the sixteenth day of February, 1863. 10
[ Ard your oratrix further shows, that said Augustus W* 
Cutler purchased the aforesaid lot of eighteen acres tor his 
own use, and that your oratrix has and makes no claim to 
| the same.
. And your oratrix further shows, that at the time the said 
sale was made by the said commissioners, and for a longtime 

Ibefore, and for more than a year afterwards, your oratrix. was 
a married woman, and was the wife of one Adolphus Stewart;

I but that some time in the year 1861, .(the date not now being 
Recollected by your oratrix,) by the decree of this honorable 20 
jcourt, made in a cause wherein your-oratrix .was petitioner 
or complainant, and the said Adolphus Stewart, was defeud- 

lant, your oratrix was divorced from the bond of matrimony 
Iwhich had bound her to andmadiy her the.wife of the said 
Adolphus Stewart, and that since the making of the said last 

|mentioned decree, your oratrix has been and she now is a 
\ feme sole.

I Anc] y°ur oratrix further shows unto your Honor, that for 
Ia considerable time prior to the commencement of the afore- 
['wld Froceedings for partition, Augustus W, Cutler, esq., of 80 
I ornstown, had been the legal adviser of your oratrix, and 

acted for her in all of her business which was transacted 
[ 1 a te*>c ed to by an attorney-at-lawj and said Cutler was the 
18‘v! a Vlser.and acbe(i as the attorney of your oratrix in the 
I B H I  f°r partition, and your oratrix confided and 
I cerr/it 6+ * ,G w^°^e °f said business, so far as she was con- 

e , to the care and management of said Cutler.
I ¡ino. / 0ratr x̂ further shows and charges, that the said 
faudtpnW a l i f e  Purchased the said lot of seven acres

un re ths of an â cre of/landj the lot of thirty-eight 40
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hundredths of an acre of land, and the lot of fifty hundredths 
of anr acre of land, so as aforesaid purchased by him at tie 
sale so as aforesaid made by the said commissioners, for anil I 
on account of and for the use and benefit of your oratrix. j

And your oratrix further shows, that she has been informed 
and she believes, and charges it to be true, that at the time 
when said three last mentioned lots were struck off to the 
said Augustus W. Cutler, by the said commissioners, he, the 
said Cutler, declared that he purchased said lots for your 

10 oratrix, and he desired to write the name of your oratrix as 
the purchaser of said three lots, to the conditions of sale, but 
the said commissioners refused to permit him to do so, on 
the ground that your oratrix was a married woman, and 
could not make or bind herself to the performance of said 
contracts of purchase, and therefore said Cutler signed his 
own name to said conditions of sale, as purchaser of said 
three last mentioned lots.

And your oratrix further shows, that before the said sale 
took place, the said Cutler was informed and knew that your 

20 oratrix wanted and -intended to purchase the said three last 
mentioned lots, and your oratrix charges that said Cutler 
attended said sale for the purpose of purchasing said three 
lots for your -oratrix.

And your oratrix further shows, that in the -evening oft e 
day of said sale, said Augustus W. Cutler called upon your 
oratrix, and told your oratrix that he had bought said three 
last mentioned lots for your oratrix, and asked her whats e 
thought of the purchase, and your oratrix expressed  
approval of the purchase ; said Cutler then sp o k e  about y  ̂

30  oratrix’s being a married woman, and said if she shou ^  
once make her application for a divoace, he m ight ge  ̂
decree so that the deed for thé land could be m ade to y 
oratrix, and your oratrix requested him to proceed
same. ¡s.

And your oratrix further shows, that the sai c0 ^  
sioners made and executed two deeds of conveyance ^  
said Augustus W. Cutler, for the lands so as aforesai ^  
by them and purchased by said Cutler, both k®a'nÎ'f ^ 
June the fifteenth, 1863, and both recorded on the fl ^  

40 day of April, 1865, in the record of deeds in and tor
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I

[county of Morris, one in Book P 6, pages 212, &c., and the 
other in the same book, commencing at page 216.
■ That the deed recorded commencing at page 212> of the 
book last named, conveys two of said three lots, vizr the lot 
[of thirty-eight hundredths of an acre, and the lot of half an 
[acre, a particular description of which two lots is as follows: 
situate in the township of Hanover, beginning at a corner of 
a lotofland late the property of Eliphalet Orshorn, in the 
¡middle of the road leading from Littleton school house to 
Elias P. Howell’s, said corner being iu the line of Isaac John-10 
son’s land; thence (1) along the middle of said road, north 
forty-nine degrees west, five chains and twenty-five links, to
'a corner in the northern line of the Newark and Mount 
[Pleasant turnpike road; thence (2) down said road and 
[bounded by the same, a southeasterly course, five chains 
and fifty links, to a corner in the line of the above said Isaac 

■ohnson’s land;, thence (3) along said Johnson’s line, north 
three degrees and ten minutes east, one chain and fifty links,

Ito the beginning, containing thirty-eight hundredths of an 
acre, more or less. The other tract is also situate in the 20 

I same township of Hanover, beginning at a stake and heap of 
■tones for a corner, one chain and thirty-five links from the 
■ ortheast corner of said Johnson’s dwelling-house, on a 
■ ourse of north seventy degrees east, thence (1) north thirty- 
■igbt degrees and thirty minutes west, two chains and sixty- 
■ve links, by the side of the Newark and Mount Pleasant 
■urnpike road, to a stake and heap of stones-;, (2) north fifty- 
■>ne degrees and thirty minutes east, two chains and twenty- 
■je links, to a stake and heap of stones;. (3) south thirty- 
j g  t degress and thirty minutes east, one chain and eighty- 30
■ fee links, to a stake and stones in the road leading from 
»arsippany to Morristown \ (4) south thirty-one degrees and

een minutes west, two chains and thirty-nine links, along 
P  road to the place of beginning, containing one half of 
|*n acre of land, strict measure.
lof^V I°Ur °ratr*x further shows, that the deed, the record 
InamVr Commences at page 216 of the record book last 
■acres ’a 80-/i0nvey8 two lets; one is the said lot of eighteen 
■hundredth * r ot^er *s said lot of seven acres and ten

8 °* an acre5 which last mentioned lot is described 40
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as follows; situate, lying, and being in the township of 
Hanover, in the county of Morris, and state of New Jersey, 
beginning at a stake and heap of stones, being the corner 
No. 2, of an half acre owned by Nancy Tuttle; thence (1) 
north thirty-nine degrees west, sixteen chains and fifty-nine 
links; thence (2) north thirty-four degrees east, one chain 
and forty-two links ; thence (3) south fifty-seven degrees 
east, sixteen chains and eighty-two links; thence (4) south 
thirty¿six degrees west, one chain ; thence (5) south forty-

10 eight degrees east, one chain and forty-four links; thence 
(6) south thirty one and a half degrees west, three chains 
and forty-seven links; thence (7) north thirty-eight anda 
half degrees west, one chain and eighty-three links; thence 
(8) south fifty-one and a half degrees west, two chains and 
twenty-five links, to the beginning corner, Containing seven 
acres and ten hundredths of an aeré, be the same more or less, 
as by reference to the said two deeds, so as aforesaid made 
to said Cutler, or the record thereof, to which your oratrix 
prays leave to refer, will more fully and at large appear.

20 1 And yoür orátrix further shows, that the purchase money 
of and for the said three lots, so as aforesaid purchased by 
said Cutler for your oratrix, amounting to the sura of two 
thousand four hundred and ninety-one dollars, was paid to
the said commissioners by said Cutler, as follows;

1st. He delivered to them the receipt and release of your 
oratrix, or receipts and releases of your oratrix, made by or 
to the said commissioners, by which your oratrix discharge 
said commissioners for her own share in her own rig 0 
said proceeds of sale, namely, the sum of eleven hundre an 

80 fifty-two dollars and ninety-one cents. ,
2d. The receipts and releases of John 0. Anderson a 

Jane C. his wife, to said commissioners, for eleven hun ^ 
and fifty-two dollars and ninety-one cents, by wbie t ey^ 
leased all their right to said proceeds of sale, whic re e 
said Anderson and wife furnished at the request o ^ 
the benefit of your oratrix, pursuant to the deeds so as ^  
said made by said Anderson and wife to your ora r > 
your oratrix delivered the same to said Cutler. •

3d. As your oratrix thinks, a receipt or release,
40 made by your oratrix to the said commissioners,
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Nour oratrix’s right in the money so distributed and decreed 
! to the said Jane C. Anderson.

4th. The sum of one hundred and eighty-six dollars and 
eighty-two cents in money, which said Cutler furnished and 
advanced out of his own funds, and which was all the money 

I or property said Cutler furnished to pay for the said three 
last mentioned lots of land, and that he advanced as a loan 
and as an accommodation to your oratrix.

And your oratrix further shows, that she received no part 
of the said eleven hundred and fifty-two dollars aud ninety- 
one cents, so as aforesaid decreed to her by the said orders 
of distribution, nor any part of the sum of eleven hundred 
and fifty-two dollars and ninety-one cents, so as aforesaid 

| decreed to the said Jane C. Anderson by the said orders, or 
'decrees of distribution, which belonged to your oratrix as 
i the grantee and assignee of the said Jane G. Anderson, but 
the whole of both of said sums, amounting to the sum of 

[twothousand three hundred and five dollars and eighty-two 
cents, were by your oratrix applied to pay the purchase 
money for the said three lots of land hereinbefore particularly 
! described, and so as aforesaid conveyed to the said Augustus 
W. Cutler.

And your oratrix further shows, that when the said deeds 
were made to said Cutler, the said commissioners were de­
sirous to finish and close up their business as such commis­
sioners, and as your oratrix was not yet divorced, said deeds 
were ¡made to said Cutler, upon the understanding that he 
8 ou hold the three last mentioned lots as a trustee for 
your oratrix, and until she should be divorced, and that then 
■  ould convey the same to your oratrix in fee simple, 

n your oratrix further shows, that said Cutler asserts
Lnmln>818>*8’ H  evening of the day on which the said
| missioners sold the said lots, he delivered to your oratrix
chii ° w u 011 trust> i*1 writing, showing that he had pur- 
8 •. , e 8â  three lots hereinbefore particularly de- 
oratf ’?n accwqnt of and for the use and benefit of your 

u • / our oratnx has no recollection of any such 
norhii eft' # f  ^er 011 occasion, nor on any other,
said nil8 oratr'x» 80 far as she can remember, ever seen 
8aia alleged declaration of trust.

B

10

20

30

40
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Since that, namely, since said sale, your oratrix has ap­
plied to said Cutler and requested him to make and deliver 
to her a declaration of trust, in writing, showing that he 
holds said lots for the use and benefit of your oratrix, but he 
refuses to do so, on the ground that he had already made 
and given one to your oratrix.

And your oratrix further shows, that so far as she knows, 
and as she believes, since the said sale by said commissioners, 
she has not been indebted to the said Augustus W. Cutler 

10 in any sum or on any account, except for his services in the 
said partition proceedings, his fees, costs, and services in the 
said divorce suit, and the sum of one hundred and eighty- 
six dollars and eighty-two cents, so as aforosaid advanced by 
him to pay the purchase money of said lots.

And your oratrix further shows-, that prior to the first of 
January, 1866, she had frequently requested said Cutler to 
make out a bill of his claims and charges against your ora­
trix, and to let your oratrix know the amount thereof, but 
he never did so, and put off your oratrix, sometimes on one 

20 excuse and sometimes on, another; that some time prior to 
the fourteenth of February, 1866, moneys to the amount of 
one hundred and eighty-five dollars, belonging to your ora­
trix, came into the hands of said Cutler, of which he retains 
the sum of one hundred and eighty dollars, and gave your 
oratrix a receipt for the sum last named, bearing date the 
day and year last aforesaid, in which receipt he says he had 
received of your oratrix one hundred and eighty dollars “on 
account of services, &c.”

And your oratrix further shows, that the said sum of one 
30 hundred and eighty dollars should be credited upon and de­

ducted from the aforesaid indebtedness of your oratrix t0| 
said Cutler.

And your oratrix further shows, that since the paymen 
of the said sum of one hundred and eighty dollars to sai 
Cutler, your oratrix has several times requested said Cuter 
to give to your oratrix his account of charges against you j 
oratrix, and to let your oratrix know the amount thereo, ] 
but he has not done so, but he has put off, evaded, an neg 
lected every one of said requests. J

And your oratrix further shows, that she has never aDre40
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I or consented that said Cutler should or might keep the title 
to said three lots of land, or of any of them, away from your 

| oratrix, and hold the same as security for his claims against 
jour oratrix for his professional services, nor has he, as your 

[oratrix submits, any right to do so, but any just, lawful, and 
reasonable claim of said Cutler in that behalf, your oratrix is 
ready, willing, and desirous to pay, whenever she can ascer*

| tain the amount thereof.
And your oratrix further shows, that since she was divorced 

; as aforesaid, she has very frequently urged and requested the 
said Augustus W. Cutler to convey the said three lots of 
land to your oratrix. He has never denied and always ad­
mitted that he held said three lots in trust for your oratrix, 
but he has never conveyed the same to your oratrix, but has 
evaded and put off doing so on divers false, idle, and frivolous 
pietexts, the principal one of which has been that Daniel L. 
Tuttle, the brother of your oratrix, claimed to have some in­
terest in said three lots of land, or in some of them, and he, 

paid Cutler, wished your oratrix to first settle with said Daniel 
L Tuttle, and get his consent that he, said Cutler, should 
convey said lots to your oratrix, but your oratrix charges, 
that said Daniel L. Tuttle has no right, title, or interest, in 
i or to said three lots of land, or of, in, or to any of them ; and 
that if the said pretended claims of the said Daniel L. Tuttle, 
or an) of them, have any foundation in fact, they are claims 
upon or against your oratrix personally, and not liens or 
c aims against or upon the said three lots of laud, or of any 

an(̂  there is no legal propriety whatever in 
sai utler s making the said pretended claims of said Daitjel
• utt e a pretext for not conveying said lands to your 

oratrix. J

and W M  ora*r^  further shows, that she is ready, able, 
tti ing, and she hereby tenders herself as ready and

shall  ̂ ^  *° 111 Sâ  Augustus W. Cutler, whenever he
8aid COnv®N the said three lots of land to your oratrix, the 
two ce T ° w?" kun^re(* and eighty-six dollars and eighty- 
said -W t l f i  80 as aforesaid advanced and paid to the 
thereof niSS10n>ers ôr Mgl three lots of land, or so much
much tt rema n̂s unpaid, with interest thereon, or on so 

DCh thereof as remains unpaid.
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And your oratrix further shows, that she has been in the 
possession and use of the said three lots of land ever since 
they were so as aforesaid sold by the said commissioners, 
and the taxes for and on account of said lands have been 
assessed to and against your oratrix, and paid by her.

And your oratrix well hoped, that the said Augustus W. 
Cutler would have conveyed the said three lots of land here­
inbefore particularly described to your oratrix, as in equity 
and good conscience he ought to have done; but now so it 

10 is, may it please your Honor, that the said Augustus W. 
Cutler, combining and confederating with divers other per­
sons at present unknown to your oratrix, but whose names, 
when discovered, your oratrix prays may be inserted in this 
her bill of complaint, with apt and proper words to charge 
them as defendants hereto, to injure and aggrieve your ora­
trix in the premises, not only refuses and neglects to convey 
to your oratrix the said three lots of laud hereinbefore par­
ticularly described, and to render an account to your oratrix 
in respect to the same, or in any other manner to comply 

20 with such reasonable requests of your oratrix before men­
tioned, but he, the said Augustus W. Cutler, sometimes 
pretends and gives out in speeches, that your oratrix did not 
pay the consideration money for the said three lots of land 
as hereinbefore stated* and that he, the said Augustus • 
Cutler, is not a trustee for your oratrix of said lands, an 
that he is not equitably bound to convey the same to your 
oratrix; whereas, your oratrix charges the coutrary of a 
those pretences to be true ; all which actings and pretences 
of the said defendant are contrary to equity and good con 

§0 science* and tend to the manifest wrong and injury o you 
oratrix.

In tender consideration whereof, and forasm uch as yoû  
oratrix is without adequate remedy in the prem ises y ^ 
strict rules of the common law, and without the assis a ^  
of this honorable court, where matters of this nature 
particularly cognizable and relievable.

To the end, therefore, that the said defendant an 18 ^ 
federates, when discovered, may, upon their severa 
spective oaths or affirmations, full, true, perfect, an 1 ^

40 answer make to all and every the matters aforesai , aQ
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as fully as if the same were here again repeated, and they 
thereto particularly interrogated, paragraph by paragraph ; 
and that the said Augustus W. Cutler, may be decreed to 
convey in fee simple absolute, the said three lots of [and and 
premises hereinbefore particularly described to your oratrix, 
and that he may account with your oratrix as to how much 
[is due to the said Augustus W. Cutler from your oratrix, 
for and on account of the said sum of one hnndred and 
eighty-six dollars and eighty-two cents, so as aforesaid ad­
vanced by said Cutler to pay the balance of the purchase 10 
¡money for the said three lots hereinbefore particularly so de­
scribed as aforesaid, sold and conveyed by the said eommis- 
sioners to said Cutler; and that your oratrix may have such 
other and such further relief in the premises as shall be 
agreeable to equity and good 001180101100.
I May it please your Honor, the premises considered, to 
grant unto your oratrix the state’s writ of subpoena, issuing 
put of and under the seal of this honorable court, to be di­
rected to the said Augustus W. Cutler, commanding him, oil 
a certain day and under a certain penalty to be therein ex- 20 
pressed, personally to be and appear in this honorable court, 
pen and there to answer the premises, and to stand to, abide, 
and perfoim such decree in the premises, as to your Honor 
la  seem meet, and as shall be agreeable to equity and
r°° conscience; and your oratrix, as in duty bound, will 
Per pray, &c. .  ̂ / - -

VANATTA & DE MOTT,
Solicitors.

JACOB VANATTA,
of èounsel with complainant.
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A n sw e r .

[Filed October 6, 1866.]

The answer of Augustus W. Cutler, the defendant, to the bill of 
complaint of Sarah L . Tattle, complainant.

This defendant, now and at all times hereafter, saving and 
reserving to himself all manner of benefit and advantage of 
exception to the many errors and unsufiiciencies in the com­
plainant’s said bill of complaint contained, for answer thereto, 
or unto so much or such parts thereof as this defendant is 
advised is material for him to make answer unto, he answers 
and says—that this defendant did become the purchaser of 
the three tracts of land, being the homestead of Hannah 
Tuttle, deceased, and particularly referred to in the com­
plainant’s bill, under the following circumstances.

This defendant had been the counsel of Hannah Tuttle for 
several years prior to her death, that she departed this life 
about the year one thousand eight hundred and sixty, in­
testate, leaving three children her surviving, heirs-atdavv, 
viz. the complainant, the wife of Adolphus Stewart; JaneC. 
Anderson, the wife of John C. Anderson, and Daniel L.

^  Tuttle, and that the said Hannah Tuttle died possessed of

30

considerable estate, both real and personal.
That among her.papers at the time of her death were foun 

promissory notes signed by her, and payable to her child 
ren, for different amounts; that one of her children, to wit, 
Daniel L. Tuttle, had become embarrassed prior to the deat j 
of his mother; his interest in all the real estate of his mother, 
was subject to the the liens of the judgments recovere 
against him, and was levied upon and sold by virtue o exe 
cutions in the hands of the sheriff in the county of Morns, 
and one John 8. Smith became the purchaser.

That the said heirs-at-law being the holders of said no e , 
of their mother, Hannah Tuttle, presented claims uPon  ̂
same to the administrators, and exceptions thereto were > 
and evidence and proofs were taken before the rp I
Court; and upon a final adjudication and decision I
Orphans Court of the county of Morris against the claima
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lithe heirs-at-law, an appeal was taken to the Prerogative
■ Court of New Jersey, the evidence and proofs were printed 
I and there argued ; that this defendant was the proctor of the 
(said claimants, and paid the expenses of the printing, and 
■pent his time and money in the preparation of the causes 
■for argument, and argued the matter in the Prerogative 
I Court, and to which proceedings and the record thereof, the 
■defendant prays leave to refer,
I And this defendant further answering- says, that prior to 
■theadjudication upon these notes in the Orphans Court, this 
¡defendant was informed that Jane C., the wife of John C. 
■Anderson, had sold, assigned, and transferred her interest in 

lithe note given to her, to her brother, Daniel L. Tuttle.
I This defendant further answering says, that during the time 

IIwhen these matters in reference to the estate of Hannah 
I Battle were in litigation by the heirs-at-law and the excep- 
I Rants, to wit, the creditors of Daniel L. Tuttle, the said Sarah 
BL. Tuttle, then the wife of Adolphus Stewart, and Daniel L. 
■Tuttle, lived upon the homestead of the said Hannah Tuttle, 
■being the same three tracts of land particularly referred to 
l i Q the complainant’s bill, and continued so to live and still 
|P °^ve uPon the same, and have never accounted to this 
Bhfendant for the rents, issues-, or profits thereof, but have 
■sed and enjoyed the same as though it was their property 
■>ud they had the title of the same.
B  Aud this defendant further says, at the time of the sale 
■ e  erred to by the commissoners in the complainant’s bill, 

when this defendant became the purchaser of the said 
■ I  ^an(̂ ’ ¡IB  defendant attended the said sale, but
■  1 no intention of buying in any property for the com 
■Pamantor the heirs-at-law, but while there Daniel L. Tuttle 
■ s a i d ^ e êu^aufj and desired him to purchase the
■ for i ^  r̂acts land> being the homestead of his mother,
■ this Tf16 °̂r ^ mse^  aQd his sister, the complainant; that 
l o t  6 en̂ aQb absolutely refused,' saying that he could
■ indebted6 ^ e.mone^’ aud that already the heirs-at-law were 
lervi 6 ^ ni a ârSe amount for moneys expended and 
l o  othe/60̂ 6' ^   ̂an(i thesaid Daniel L. Tuttle then applied
■ failing •" ^ai^es *° aid him in securing the purchase, and

b ln t is, he again applied to this defendant, and in-

10

20

30

40
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duced this defendant to purchase the same, upon the under- 
standing that this defendant was to be reimbursed whm 
he should expend in the purchase of the same, and for the! 
amounts that were due to him for services, and money ex­
pended in the different suits and controversies in which he had 
been engaged as proctor, solicitor, and attorney for the said 
heirs-at-law; and the said Daniel L. Tuttle agreed to pro­
cure the receipt of Jane C. Anderson, the wife of John C. 
Anderson, for her distributive share of the purchase money, | 

10 stating at the same time that he had purchased her interest 
in the same real estate, and was equitably entitled to reeeivei 
the same.

That this defendant did thereupon bid upon the same, and 
sign the conditions of sale, (and did also,buy a lot of eighteen 
acres as an investment for himself,) and did afterwards payj 
the commissioners for the amount of his bid, and took and 
still holds the deed of the same three tracts of land, for the 
purpose of reimbursing himself for the moneys advanced, 
and services rendered as aforesaid; and to the proceedings 

20 of the commissioners this defendant pray’s leave to refer.
And that this defendant, upon his return, passed the 

residence of the complainant, and then met her and the said 
Daniel L. Tuttle, and told her what he had done and how he 
had been induced by her brother to do it, and she appeared 
pleased and satisfied, and gave to this defendant an older 
upon the commissioners for her distributive share of t e 
proceeds of the real estate, to be applied upon the purchase 
money of this defendant; and that afterwards the said ane 
C. Anderson gave a like order for the same purpose, UP°J 

30 the same commissioners; but what the amount of each or ef 
was, this defendant cannot now say, but prays a reference o
the papers and records of the said commissioners. 1

And this defendant further says, that at that ! 
was spoken of by the said complainant and Danie , 
Tuttle, that he, the said Daniel L. Tuttle, had pure ase 
interest of Jane C. Anderson in the said real estate,  ̂ J 
title had been made to her, the said complainant, ecâ  ] 
the financial difficulties in which he, the said an >
involved. , . at the

40 And this defendant further answering says, m .
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request of the said Sarah L. Stewart, he commenced pro­
ceedings in the Court of Chancery of New Jersey against 
Bier husband for divorce, to which proceedings and the reco.d 
[thereof this defendant prays leave to refer.
I And thatafter the obtaining of the divorce, this defendant 
was engaged by the complainant in a matter of difficulty 
with one Abraham Hooley, growing out of a conveyance of 
[certain lands made by her to him, while she was a feme covert 
[and uudivoreed; and the said complainant agreed to execute 
anew deed, and reassure the same to the said Hooley, for 10 
the further payment of one hundred and eighty dollars, which 
p the sum of money referred to in the complainant’s bill, as 
[received by the defendant, which sum of money was received 
p  payment for the taxed costs in the divorce suit, and on ac-
■ount of other services rendered and money’s expended as 
■erproctor, solicitor, counsel, and attorney, and which sum of 
poney is all the money this defendant has received from the 
laid complainant, and the said complainant suggested that 
Bus defendant should retain that amount and credit it upon 
|her account. / . ^

And this defendant further says, that after he became the 
Purchaser of the said homestead, he exercised no rights of 
Ownership over it, but has permitted the said Daniel L. Tuttle 
lu the complainant to use, occupy, possess, and enjoy it,
|  as been personally anxious to convey the same (ex- 
iepting the eighteen acre lot,) to such person as she and her 
r * er ra’&ht select and choose, offering to take a mortgage 
P r e amount due to him as aforesaid, from them, for sei- 
Ippri' eD- ere(̂ ’ exPense®) money paid in and about the pro-

^ rPbaus ^ourt and Prerogative Court, and 30 
Idain'00*1’61̂ 00 monel7 Pa^  for ^ e  property ; but the com- 
lertv t r S,8ted defendaut must convey the pro-
L i 0 ,ler’ ®nd that she wou|d arrange the rights of her 
L Tuttl th thJ S defendant was notified by the said Daniel 
the eo„.V I e,had rights and W m i  il1 the same, to wit, 
L o tc L "  Wlded °ne half> and that this defenda»t should
terest, which^hIII ? |  COmPlainant> but simply her in-
I And tv. a /  coniPIainant refused to accept.

fUrthf . a"sweru,g says, that he has 
J esired the complainant and her brother, Daniel 40

c
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L. Tattle, to refer the whole matter to some special master 
of ;hi$ honorable court, to adjudicate upon the claims and 
rie-hts of herself and her brother in the same, and also toO
ascertain the amount due to this defendant, this defendant 
agreeing to convey the said homestead to the said complain- j 
ant and to Daniel L. Tuttle, upon receipt of the amount due 
to him, whenever he could do it with safety to himself and 
by their authority, but the complainant always refused.

And this defendant further answering says, that he is now 
10 willing, and has ever been, to convey the said homestead to 

the said complainant and Daniel L. Tuttle, whenever he can 
do it with safety to himself, and without involving himself 
in further litigation, upon receiving the amount due to this 
defendant from the said complainant and Daniel L. Tuttle.

And this defendant further answering, denies all unlawful 
combination and confederacy in said bill charged.

All which matters and things this defendant is ready to 
aver, maintain, and prove, as this honorable court shall direct, 
and humbly prays that a decree may be made by this court 

20 referring the whole matter to a special master, to ascerta 
what amount is due to this defendant, and what interest tie 
said complainant has in the said homestead, and what int 
est the said Daniel D. Tuttle has in the same, so that j 
decree of this honorable court, this defendant can, wit sa ey 
to himself, convey the same property (excepting the eig M 
acres) to the parties in interest, and this defendant recei 
the amount due to him for services rendered, | l n | H  
pended, and consideration paid, with interest, vvit 
sonable costs and charges in this behalf sustained.

A U G ’S W . CUTLER,
oU Solicitor pro st.

New Jersey, Morris county, ss—Augustus - * j
above named defendant, being duly sworn, d e p o J 
saith, that the matters, and things set forth in t fe J 
swer, so far as relates to his own acts, are true,, an 
relates to the acts of others, he believes them o

AUG’S W. CUTLM.

Sworn and subscribed before me, October 2d,1866 _
H i l l  W .  B ell, M-
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Replication.

[Filed October 19, 1868.]

This repliant, saving and reserving to herself all and all 
manner of advantage of exception to the manifold insuffi­
ciencies of the said answer, for replication thereunto saith— 
that she will aver and prove her said bill to be true, certain, 
and sufficient in the law to be answered unto, and that the 
said answer of the said defendant is uncertain, untrue, and 
insufficient to be replied unto by this repliant; without 
that, that any other matter or thing whatsoever in the said 10 
answer contained, material or effectual in the law to be re­
plied unto, confessed and unavoided, traversed or denied, is 
untrue; all which matters and things the repliant is and 
P i 1̂  ready to aver and prove, as this honorable court shall 
pirect, and humbly prays, as in and by her said bill she has 
already prayed.

VANATTA & DE MOTT,
Solicitors of complainant.

Depositions..

[Filed October 24,1867.] 20

ruination of witnesses, &e., in a cause depending in the 
ôur o Chancery of the state of New Jersey, wherein 
arah L Tuttle is complainant, and Augustus W. Cutler 

etendant, taken before George W. Forsyth, one of the 
I Mor an<̂ fxarn*ners °f the said court, at his office in 

andof0" 05 I S  presence of Jacob Vanatta, solicitor 
solicit C°Unf 1 f°r comPlainant, and of Augustus W. bell, 
hon tah-an ccmnse  ̂ said defendant. Said examina- 
and sixty^p 6 November, eighteen hundred

G eo. W. F orsyth, M. C.
30
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Vancleve Dalrimple, a witness produced on the part of the 
said complainant, being duly sworn, on his oath saith—

I was the attorney of John S. Smith in a certain proceed­
ing for partition ; it was in the year 1802 or 1863; they were 
commenced by Smith, who claimed the share of Daniel L 
Tuttle, in lands of Hannah Tuttle, deceased; the proceed­
ings were all in the Supreme Court; there were three differ­
ent cases, two of which iii which sales were made, and in one 
there was a division; I believe I attended the sales made in 

KD those proceedings; I recollect attending one ; I believe both 
were made the. same day, at Parsippany; I have the con­
ditions of the sales made on that occasion. [Witness produced 
two conditions of sale.] I have no objections to your using 
them as exhibits in the cause.

Counsel for complainant offered one of the said two con­
ditions of sale in evidence, and I have marked the s&vhq Ex­
hibit No. 1, on the part of complainant.

The two last agreements of purchase are signed by Mr.
Cutler; I saw him sign them; the agreements of purchasers

20 are in my7 handwriting.
Witness being shown the other of said conditions of sae 

in this cause, which I have marked Exhibit No. 2, on thej 
part of complainant, saith—the agreements of purchase ap 
pended lo these conditions are signed by Mr. Cutler, 
believe I saw him sign them ; they are in his handwriting.

Quest. What, if anything, did Mr. Cutler say at the time] 
of the sale, as to who he was buying for or wanted to ay 
those lands for ? , J

Ans. I don’t know as I have any recollection abou J  
30 except when the fourth lot, described in the _con 't*0n̂ r 

sale, marked Exhibit No. 1, in this cause, was bid o y ^
Cutler, I think, and I drew the acknowledgment o
purchase to be signed, either Daniel L. Tuttle or i rs. ^ I 
herself, if I recollect right, commenced writing Mrs. .j 
name at the bottom of the acknowledgment, an °ê nligbt 
on the ground that she was a married woman an 1
not be able to enforce the contract as against tjer saidj 
sioned some little talk, 1 think, and finally r- . J  
he would sign the conditions, and took the psn&en signed 

40 over that part of Mrs. Stewart’s name which ha
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I and rubbed out his own name, and underneath it the addition
■ “att’y of Sarah L. Stewart.” I objected to that form, and 
I Mr. Pitney, who was acting there, with me for some clients of 
I bis who were interested, and I both objected to this form, and 
K insisted that Mr. Cutler should either sign his own name to

the conditions, without any additions whatever, or we would 
I put the properly up and sell it again, and he then struck out
■ the addition to which we had objected. His bid was ac- 
Icepted in that way, as by reference to conditions of sale will
I more fully appear. I haven’t a distinct recollection whether 10 
I Mrs. Stewart was at the sale in person or not. I can’t tell 
whether the property mentioned in Exhibit No. 1, was sold 

Ibefore the property mentioned in Exhibit No. 2, or not; if I 
¡should say anything about it, I should say the property de­
scribed m Exhibit No. 2, was sold first, but it is so vague an 
I impression I think it hardly worth while to pay any attention 
Ito it. I prepared the deeds for the commissioners, and they 
¡etthe matter in my hands to arrange with the purchasers 
jand the persons entitled to the proceeds.
L  ^ ease state as fully as you can, in what way Mr. 20 
I u er made payment for his purchases ?

in*. Well, the deeds were made out for Mr. Cutler and 
laid some time unaccepted, and as I  always understood from 

I r. utler that he was acting for Mrs. Stewart and Mrs.
iderson i„ the partition, I urged him to accept his deed, 

lAnder  ̂ e ¡ 3 ^ 9  settled up with Mrs. Stewart and Mrs.
!L. $ 1 ; a"d 1 think 1 saw Mrs. Stewart once in Mr. Cut- 
1 what W m m  1 WaS 8̂ eaking to R *  about it, and exactly 
b o w t * r r mentS WGre made about * 1 do not
bssioners and M E S S  & Statement’ as between the com- 30 
¡Cutler nrn Stewart and Mrs. Anderson, and Mr.
^redelivemdtoV611, M M  or discharges, and his deeds 
there mav U i lm’ &nd n° mone^ actually passed, except 
other. Re a 6 ^  S°.me balance one way or the
would go aniTh^ 111 deeds in payment, so far as they 
TherefeaL J 16 ?aid,to. me. or 1 to him some small balance, 
the statement ** or tbeir distributive shares. I have neither 

n°r releases with me-
[Stewart's d is tf l lB  reeobectioD> that the whole of Mrs.

butive share, and the whole of Mrs. Anderson’s 40
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distributive share, in those partitions, was appropriated to 
pay the purchase money due on the purchases made by Mr. 
Cutler ?

Am. Well, if their distributive shares exceeded the amount 
due for the deeds, it was paid to him, and if it fell short, 
why of course he paid me. There was one small share paid 
into court, about which there was some dispute, and that 
is there yet. Daniel L. Tuttle’s share of the proceeds of that 
sale was claimed by John S. Smith; he got it; he claimed 

10 as a purchaser at sheriff's sale of Daniel L. Tuttle’s interest 
in those lands, and the commissioners adjusted his interest 
with him. Mr. Cutler, when I  delivered the deeds and the 
settlement, was made, delivered me the releases of Mrs. An­
derson and Mrs. Stewart.

Cross-examination.
Daniel L. Tuttle attended that sale, I believe ; that is my 

recollection; I have no recollection of seeing Mr. Cutler 
consult at that sale with Daniel, although I have no doubt 

20 thej did, for they were always consulting whenever we met. 
Mr. Cutler professed to be acting for Mrs. A n d erson  an 
Mrs. Stewart in this matter, and said Mr. Little w as Danie s 
attorney. From looking at the papers, I think the sale was 
adjourned; I think it was adjourned once, that is my reco 
lection. I have no recollection about the first day, whetie^ 
Daniel was present or not; I think he was, that is al 
say about it, because I don’t think he was ever absent w 
the business was going on ; the sale was between tiree 
four miles from the place where Daniel lived. I mean w 

30 I say Mr. Cutler procured the releases, that I drew t em 
left them with him to be executed and acknow e oe ’ 
he procured it done. I didn’t know of my own n 
for whose interest Mr. Cutler was to hold this prope >
cept what I have stated about that fourth lot.

Quest. Who was it who was writing Mrs. Stewar
which you have spoken of? , that

Am. All I can say about it is what I have alrea y . ’ ^
it was Mrs. Stewart or Daniel, although I can t say êen 
recollection of Mrs. Stewart being there, it paniel

40 and probably was Daniel; I have no recollectio
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[bid on the property; it may have been Nathaniel Dickerson 
| who commenced to sign Mrs. Stewart’s name; he was there 
and mixed up in it some how, on behalf of the Tattles, I 

¡ think; whoever it was commenced to sign, was stopped at 
[once, and the name rubhed out, and not much attention paid 
j to it. I think Nathaniel Dickerson was there professing to 
be on behalf ot Mrs. Stewart 'y I don’t know as he-professed 
to act for Daniel or Mrs. Stewart, except it may have been * 
in attempting to sign her name, and I think he said supposed 

lit would be right for him to do so, or something to that 1( 
[effect. I have no recollection that Nathaniel Dickerson bid 
upon the property; my impression is Mr. Cutler did ; I think 
the property was struck off on Mr. Cutler’s bid, but can’t 

[speak with any certainty though. I don’t know of iMr. Cutler 
acting as attorney for Daniel Tuttle in his difficulties ; what 

■Mr. Cutler always told me was that lie had nothing to do 
■with Daniel, that he was acting for Mrs. Anderson and Mrs. 
■Stewart, and that Mr. Little was Daniel’s attorney. There 
was a long controversy between Daniel and John S. Smith. 

¡Darnel was examined on supplementary proceedings on a 20 
lutgmeut Smith claimed to hold against him ; then Daniel’s 
mother died intestate, Smith levied on Daniel’s interest as 

peir at-lavv, then notes were presented against the estate by 
tewart and Mrs. Anderson, sufficient to absorb the 

f  e estate, or nearly so; the notes w’ere against Mrs. Tuttle,
I  e mother; proceedings were commenced to sell the land ;
lr!!1 • tT #  i l l £ enilineness of these notes, and there was a 

gtnal in the Orphans Court, in which Smith was success­
ion apPeaI was_taken by Mrs. Stewart and Mrs. Auder- 
then ti 6 rero£a^ ve Court, and the decree below affirmed ; 30 

Lav . Jese Proceedings in partition took place. All I can 
that ho UUderSt<?°d from Mr- Cutler in all these matters 
but that"m T -  i 6 Counse1’ ProctoL or attorney of Daniel, 
be Mr 0, tl Llttle ^ as looking after his interest, and that 
Listers.’ Ut er> WaS °°king after interest of Daniel’s

°f Uiose Sround was Smith successful on the issue
[Objected to l ' 311 Was tke defence set up to them?

K  J i j l  O  t  d

uuth alleged the notes were forgeries, and if genuine, 40
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were without consideration ; I don’t know as I can say on 
what ground either court based its decision. The fourtho
lot was the last of the lots sold described in Exhibit No. 1, but, 
as I  said before, I cannot tell whether the property described 
in Exhibit No. 1 or No. 2, was sold first. I think the condi­
tions were signed as fast as the lots were struck oil; cant 
say whether the conditions were signed before another lot 
was put up or not. .

V . Dalrimple.

10 Sworn and subscribed before me, November 5th, 1866.
Geo. W. F orsyth, M. C.

Counsel for complainant offered in evidence two certi­
fied copies of deeds, certified by the clerk of Morris count).
The first deed dated-------day of------- 1863, recorded June j
22, 1863, Rook E 6, of Morris county records of deeds, pages 
554, &e., which I have marked Exhibit No. 3, on the part o 
complainant. The second of said deeds, dated February 16t» 
A. d. 1863, recorded June 23d, 1863, Book E 6, pages 5 , 
&c., which I have marked Exhibit No. 4, on the pait of com 

20 plainant. Counsel for defendant objected to the offeringo
each of said deeds in evidence. i

Geo. W . F orsyth, M. 0. j
November 5th, 1866.

The further examination of witnesses was here 
by consent of the respective counsel, until Saturday, ove 
ber 10th, at 9 o’clock a . m., at my office.

Geo. W. F orsyth, M. 0.

Saturday, November 10th, a. d. 1866, the respective c o ^  
of the parties, complainant and defendant, appeare ^  

30 me, at my office, pursuant to adjournment, an i 1
to the further examination of witnesses, &c., in this • |

Geo. W. F orsyth, M . |  j

• p r i c e  4 i

The counsel for the complainant f̂e§fchild, an|
deed from William M. Dixon, Richard • • ¿}ated
Silas Tuttle, commissioners, &c., to the e en
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15th June, a. d. 1863, recorded in Morris county record of 
deeds, Book P 6, pages 212, &c., which I have marked Exhibit 
LA7o. 5, on the part of complainant.
I Counsel for complainant also offered in evidence another 
original deed from William M. Dixon, Richard V. W. Fair- 
child, and Silas Tuttle, commissioners, &C;, to the defendant, 
bearing date June 15th, a. d. 1863, recorded in Morris county 
jrecord of deeds, Book P 6, pages 216, &c., which I have 
parked Exhibit No. 6, on the part of said complainant.

I The further examination of witnesses, &c., in this cause 
twas then adjourned, by the consent of the respective-counsel, 
pntil Saturday morning, November 17th, inst., at the hour 
often in the forenoon of that day, at my office in Morristown.

■ November 17th, 1866, the counsel for the complainant ap­
peared before me, at my office, pursuant to adjournment,
P  I proceeded to the further examination of witnesses, &c., 
fo t e pait of the complainant in the above cause.

Geo. W . F orsyth, M. C. 20

Geo. W. F orsyth, M. C. 10

Geo. W. F orsyth, M. C.

I Coun8e| for complainant produced before me and offered
InT 6n<?e a B y  ^ie rePort B  commissioners, order of 
If l ™atlon’aud ¿rder of distribution, “ in the matter of sale 
glands late of Hannah M i i i H i M i  K f i M  W i

- rt,  ̂ 7 ----* rt«
’. ’ 1,1 this eause be adjourned to Tuesday,
lust., for the taking of evidence on the part

D
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of defendant, and I adjourned the same to the day above 
named, to the hour of ten in the forenoon, at my office.

G eo . W. F orsyth, M. G.

November 20th, 1866, counsel for complainant appeared 
before me, at my office, pursuaut to adjournment. The de­
fendant and his counsel did not appear.

Counsel for complainant offered in evidence a final decree 
of the Court of Chancery ot New Jersey, certified under the 
seal of said court, in a suit pending therein, between Sarah 

10 L. Stewart, complainant, and Adolphus Stewart, defendant, 
which I  have marked Exhibit No. 9, on part of said com­
plainant. I  _

G eo .  W. F orsyth, M . G

T e stim o n y  o f  G eo. W . Forsyth.

[Filed November 20, 1867.]

Examination of witnesses, &c., in the above cause,
my office, in Morristown, Sew Jersey, on Tuesday , 
first day i f  October, A. »  1867. Mr. J. Vana ta e® 
for the complainant, Mr. A. W. Bell appears for d« 
ant. Mr. Vanatta admits that notice of this ex 
was served on him on the 21st September last, M£  J , 
to the examination being,taken, because the im 
testimony has expired. Miu8, *  a |

George W. Forsyth, a witness produced on part of aefe“ 
ant, being duly sworn, on his oath (he coroplaia-

Quest. Did you ever have an interview j ;  estateofj 
ant and Daniel L. Tuttle iu  reference to t their

their mother, or the property which cam I
) mother to the children ? , to testimony

[Objections here made by Mr. ai raD]ainant wbe0i
anytiiing that may have been aai^ he in feren ce  was*» 
conferiing with the witness, and the come
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I the witness as an attorney and counsellor-at-law. Mr. Vanatta
■ further objects, because any conversation between the com- 
Iplainant and Daniel on that subject, is irrelevant in this suit.]
K Ans. I had an interview with the complainant and Daniel 

|L  Tuttle some time, I think, in the latter part of January,
■ 1866; it related to the dwelling-house and some out lots
■ where the complainant and Daniel then lived.
I  Quest. State what occurred ?
I  Ans. My recollection is, that Mr. Tuttle called to see me 
land desired to know if 1 would be disengaged in the evening 10 
lot the day on which he called ; I informed him that I would, 
land he said that he and his sister (the complainant) were 
Besirous of coming to a'settlement of their difficulties con- 
Beruing that land, and that he and his sister would come 
Bown at such hour in the evening as I might appoint. I 
Ihink I appointed the hour of eight o’clock ; and a little after 
■hat hour he and his sister came to my office. They talked 
■ver the matter of a just division of the property in my pre- 
■erice, but the difficulty seemed to be that the complainant 
■n Daniel both wanted the .same part of the property; 20 
Bamel wanted the complainant to take the dwelling-house 
■n * e ^  ^ was situated on, and let him take the out
|o s, and the complainant pay him the difference in their 
V  e or secure it to him; and the complainant wanted 

amel to take the house and pay her the difference in value 
K i . Gn and ou  ̂ They came to no agreement,
and in a short time left my office.

+ ^ aS in that conversation by the com-
IL. , a8J 0^ e resPec^ ve interests of the parties in that

Mr. v lnattl ]°U * * * * *  °f’ * “d if  S°’ What ? t0 bJected to 30

hSVe “° ^stinct recollection as to tha t; the con-

ptei-ests iMUproperty! UP°D tl>0 ^  “ ““ had 6qUal

|was the own8 '  ^ 8idd 'n ^ lf |  conversation as to who
¡0 that propel0? R H  f°r the interest of Mrs. Anderson

I  dns T , | 9  ’ f0bjected to by Mr. Vanatta.]I  . 1 “on t recollect that J
Q u est. Whs

I1»« stated 3 * ® ®  Were ased to show yon, as you
• . . .  e-i.. ad an cqnal interest in that property ? 40
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Ans. I could not be willing to swear to any expressions 
that were made; it was a long time ago, and I never thought 
anything would come of it, and didn’t burthen my mind 
with the particulars.

Quest. Was anything said in that conversation as to any 
repairs having been done upon the property? [Objectedto 
by Mr. Vanatta.]

Ans. Aes; that was mentioned in that conversation; that 
there had been repairs put on the dwelling-house to a con-

10 siderable amount, and that Daniel had paid for those repairs.
Qwest. Was there any dispute as to that fact between them 

on that occasion?/ [Objected to.]
Ans. No, sir ; there was no dispute between them as to 

that fact; the only difference seemed to be as to what part 
each one should take ; Daniel objected to taking the dwelling- 
house because he had no use for it.

Qwest. Where was this property?
Ans. At Littleton, I understood“—the re or in that neigh­

borhood.

20 Cross-examination by Mr. Vanatta*
Quest. W7as this interview while you were a partner with i 

Mr. Cutler, or after you ceased to be a partner?
Ans. It was some six mouths after I had ceased to be a j 

partner of Mr. Cutler ?
Qwest. Was it before or after this suit was commenced?
Ans. I can’t say, as I doift know when this suit was com­

menced.;
Quest. Had the complainant had any consultation about 

that business with you prior to that time?
30 Ans. I don’t think she had had an}7 conversation with me 

about that business; when I was in with Mr. Cutler, botht e 
complainant and Daniel were in the office frequently,an 
generally inquired for and consulted with Mr. Cutler.

Quest. Mr. Cutler was acting as her attorney at that time, 
was he not ? . J

Ans. I understood that he transacted the legal business  ̂
both of them. . r

Quest. Did you hear her at any time asking Mr. Cuter 
a conveyance of that property at Littleton ?
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I Ans. I don’t remember of ever hearing her ask him ; both 
I  her and Daniel’s consultations were always strictly private 
■with Mr. Cutler; I don’t think I ever heard anything that 
■was said between them.
I Quest. Were you acting as the attorney of Daniel after you 

■eft Mr. Cutler’s office ?
I Ans. I don’t think I could properly be said to have been 

■acting as his attorney.
I  Quesi- Did Daniel ever show you any title papers of any 
Kind that he had for that property %
■ Ans. I don’t remember that he ever did.
■  Quest. At the time he and his sister were at the office, were
■ere any title papers produced or brought there by either of 
■them ?
■  ins. I don't remember of seeing any title papers that 
■emng m fact, I don’t remember of seeing any papers of 
Buy kind that either of them had,
■ 1  ¡ 9  ■ I  had »o account on that occasion, I 
■ippose, of money that he claimed to have paid ?
■ ins. I don’t remember of seeing any, 20
■ Quest. About how long did they remain at the office ?
I  t M  B  reraained about an hour—it may not 
| dve been so long-was not longer.

■ Re-examination by Mr. Bell.

| !  l |  occasion”’^  COnSaited y ° ” ab° a t *b a t bueiness be‘ 

Jliosinesŝ efore”0 recollect' on of his consulting me about that

for yoar service8 that night ?1 30

f t  Mr. Vanatta.
there with him aTv aÛ e ,̂S °kject having his sister come 

[ H | f  h i  in^the evening “ “  f t *  he applied *°

M  tha‘ that there was 
fF ‘hat property and he lm “ T* h'8 81Ster about tbe divi8ion 
b  »»ter in tlJeveni™ H H l i  meet «  my office with 

c, to see if they couldn’t come to some
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arrangement and division of it; when I say that I had not 
consulted with Daniel before, or rather, that Daniel had not 
consulted with me before about that business, I mean that 
he had not consulted with me before that day, when he toll 
me what his business was.

Quest. Did you understand him.to want you to assist him 
in making a bargain with his sister, or was your assistance 
wanted to advise her as to what she had better do ? [Objected 
to by Mr. Bell.]

10 Ans. Well, I don’t think he wanted me to do either the 
one or the other—and I am sure I did not act any more for 
the one than I did for the other.

Quest. When Daniel called on you first that day, or when 
he called on you in the evening with his sister, did he ac­
quaint you with the fact that he hadn’t a shred of title to 
any part of that property ?

Arts. I don’t think that he said anything of that kind to 
me.

Quest. Then you acted in the matter under the impression 
20 that he had title to half, or some part of the property, didj 

you not ?
Ans. That was the presumption that I had, that he had thej 

title to half of that property.

Second re-examination.
Quest. What do yon mean by saying he had title to one 

half?
Ans. I think it very likely, and that is my impression now,j 

that I understood from them that Mr. Cutler had the tit e 
the property. They both seemed to be uneasy over the sit 

80 ation of the property in Mr. Cutler’s hands, and wante J  
cotpe to some adjustment of it between them selves,80 j 
get it out of his hands ; if my impressions are right, 1 
garded Daniel as having either a legal or equitable )tn I 
half of it, according to my recollection of what too P j
before me. j

Quest. You did not act as her counsel on that occa i|
did you, Mr. Forsyth ? se|f

Ans. I didn’t consider myself as acting as the co 
strictly speaking, of either one of them.
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I  Third cross-examination by Mr. Vanatta.
I  Quest. Did you not understand from them that night, or 

I had you not previously understood from Daniel or Mr. Cut­
ler, that she had been told by Daniel and Cutler both, that 

Kutler wouldn t make a deed to her unless she would consent 
I that Daniel should have a part of the land ?
I  I don’t recollect of being told so by Mr. Cutler or by 
[Daniel either, or by Miss Tuttle.
■ Quest. Did they not consult you that night about getting
the property out of Cutler’s hands. jq
■ ^ ns' ^ ° j 8̂ r ’ I don’t think they, either of them, consulted 
me about getting the property out of Mr. Cutler’s hands.
■ Quest. That was talked about there that evening, was it
pot? : °
i  I think that was talked about; what was said about 
m f don’t recollect at the present time.
E  Quest. You understood that they were at your office be­
cause you were a lawyer, did you not ?
I  .ins. That was my understanding of it.

Geo. W . F orsyth. 20

fore me" ' 0 a“d 8abscHbed' this lst of October, 1867, be-

A lfred M ills, M . C.

Depositions.
[Filed October 24, 1867.]

f c S r  th.e above 8tated c^e , taken be-
I  the Court of Pt. SSI ° tie  mastcrs and examiners in
I  town N e V je r Ce° 0i NeWjer8ey’ athisoffioe’inMorris- 
|a r y , i  B M M  oa Saturday, the twelfth day of Jann-
I  of C b  I b H  I  I  ™ d e  in the presence

I  P la in a n t a n d  o f  A °f S a r a h  L ' 31 the « •
I  k d i J  t ^ l  80^tcitor o f  the

J°h C. Ander'son. a Witness called and sworn on the part
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of the defendant, deposes and says—I reside at Caldwell, 
New Jersey ; I married a daughter of Hannah Tuttle, late of 
Littleton, and sister of Daniel L. Tuttle.

Quest. When were you married ?
Ans. In December, eighteen hundred and fifty-two. 
Quest Did you and your wife ever sell her interest in the 

real estate of her motherland if so, when and to whom? 
[Objected to.]

Ans. We did, as near as I can tell, about five years ago, 
10 to Daniel L. Tuttle, her brother.

Quest. W here were the conveyances made? [Objected to 
by Mr. Vanatta.]

Ans. At my residence at Caldwell.
Quest. To whom were the deeds made as grantee? [Ob­

jected to.]
Ans. To Mrs. Sarah L. Stewart, I believe her name is. 
Quest. How many deeds were there ?
Ans. That I can’t tell.
Two Exhibits, marked Ao.4, shown witness—counsel asked, 

20 did you and your wife make any other deeds of her interest 
in her mother’s estate, than the deeds of which these pur­
port to be a certified copy ? [Objected to by Mr. Vanatta.] 

Ans. I can’t answer that question without knowing what
these deeds convey.

Quest. The description of the land described in these cer­
tified exhibits having been read to the witness, counsê  
asked—Are those the deeds which you and your wife ma e. 

Ans. That is the property that we deeded away.
Quest. How came the deeds to be made to Mrs. Sara 

30 Stewart, as grantee ? [Objected to by Mr. Vanatta.]
Ans. At Daniel’s request.
Quest. Who paid the consideration m on ey  for t ose co 

veyances, and was it paid ? [Objected to by Mr. ^ ana 
Ans. Daniel; it was paid; the money that was pai

paid by him. je(j
Quest. Was or not Mrs. Stewart present when he requ j

you to make the deeds to her ? [Objected to by Mr- j
Ans. I think she was. .  ̂¡n |
Quest. Was anything said by Daniel at the time,
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Mrs. Stewart’s presence, as to what would be done with those 
deeds? [Objected to by Mr. Vanatta.]

Ans. Whether it was in Mrs. Stewart’s presence, that I 
can’t say; there was something said; he said that he would 
take deeds in her name; that at some future time he would 
probably want the deeds altered ; that the deeds would not 
be put on record now, as he wanted them different before 
[they were; that is the substance of what,he said.
I Quest. What is your recollection as to her, Mrs. Stewart’s, 
being present at that time ? [Objected to.] 10
I Ans. My impression is she was present.
I Quest. Did Mrs. Stewart in the transaction of the sale of 
that property by your wife, claim that Daniel was.buying the 
property for her in any way, shape, or manner, or for her 
[benefit? [Objected to as leading, and in other respects im­
proper and incompetent, by Mr* Vanatta.]
I Ans. She did not.
I Quest. Was Daniel in any business at that time ?
I  Ans. He was.
I  Quest. What was it ? 20
I ins. He buys and sells stock; he raises stock, and was he 
P  the boating business; la m  not positive about that time,
|but I think he was.
I Did you at any time during the negotiation of your 
F e,8 interest, understand from Mrs. Stewart for whom 
Van̂ tt ]^8 interest ? [Objected to by Mr.

I  ̂^<)n * know that I did from her.
I  ™  Did you from any one? [Objected to.]
I  QS' anderst°od it from Daniel and from my wife. 30 
I Vuest.i or whom was it bought? [Objected to.]
I m  For Daniel. .
ibotv-V-f ^ aS an^ consideration money of that

mortgage) and if so how much?
I 0» §11! nine hundred dollars.
I  Quest. By whom was it given ?

I  o ll 'J Z u 1 bling lt t0 mind-
k .  Sarah“^ ^ 2  m m ' g aS *  to  i « “ O' ?;«!>< wife ?

E
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Quest. How much money was paid at the time the deeds 
were given, and by whom ? [Objected to.]

Ans. It has gone out of my mind how much money was 
paid ; there was money enough paid to make up the amount 
with the mortgage, but I can’t tell what the amount was. j 

Quest. What was the whole consideration money? [Ob-i 
jected to.]

Ans. Two thousand dollars.
Quest. Di.d you or your wife afterwards receive any money 

10 on that mortgage—before you assigned it, I mean. | 
jected to.]

Ans. I can’t recollect of any.
Quest. Did you riot receive three hundred dollars on 

mortgage? [Objected to.]
Ans. I received three hundred dollars after the mortgage) 

was given, as near as I can recollect.
Quest. From whom? [Objected to by Mr. Vanafta.] 
Ans. From Daniel.
Quest. W7hat became of that bond and mortgage ?

20 Ans. I passed it to Caleb D. Harrison.
Quest. WTas or not that three hundred dollars paid be 

you passed it to Harrison ?
Ans. I can’t recollect of making the mortgage any less bj| 

any money that was paid on it.
Quest. If three hundred dollars was paid upon the bona 

and mortgage before you passed it away, did not that mak| 
it three hundred dollars less ? [Objected to.]

Ans. That is a question that anybody can answer. Toj 
asked me if three hundred dollars was paid on the bond an« 

30 mortgage, would not that lessen it ? any one could answe|
that. I will answer that question in another way, if yott
me to ; if there was three hundred dollars paid on that mo j 
gage, the mortgage would show it, if it is in existence. 

Quest. What did the mortgage amount to when it was
signed to Mr. Harrison ? J

Ans. Nine hundred dollars; all that I recollect a oU j 
mortgage is, that I got nine hundred dollars for it, an
not sell it at a discount. | ^

Quest. Did Mrs. Stewart ever pay you anything on ,̂ 
40 mortgage, or offer to pay you anything on it ? L J 

by Mr. Vanatta.]
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I ins. She did not.
I Quest. Who was to attend to the payment and liquidation 
bfthat mortgage? [Objected to by Mr. Vanatta.]
I Ans. I don't know positively.
I Quest. What do you mean by that ? [Objected to.]
I Ans. I mean that I did not enquire as to what would 
[become of the mortgage, and I don’t know as I was told.
I Quest. Do you know what became of that mortgage after 
it was assigned to Mr. Harrison ?
I  Ans. It was taken up by Daniel Tuttle, and another mort- 10 
gage given in the place of it, and the interest on the old 
[mortgage paid.
■ Quest. By whom was that interest paid? [Objected to.]
I  Ans. By Daniel, I understood.
I  Quest. Were these the only deeds that were given by you 
fend your wife ? [Objected to.]
I  Ans. I think not.
■ Quest. What other deeds were given, if any ? [Objected 
[to by Mr. Vanatta.]
■ ins. There was a deed given for a lot we called the school 20 
Bouse lot, containing about five acres.
■ §Me8<. Were those the only deeds then, the three ?
■ins. They are all I think of or know of.
■ Qnesi!. What interest was it that your wife had in her 
pother’s estate ?
■ ins. One third.
■  <?wesi. How many children had she living when she died ? 
■ins. Three.
■<?nes£. Are they still living?
Bins. They are. gQ
B?nes£. Did Mrs. Hannah Tuttle die without a will ?
■ins. She did.

■Cross-examined by Mr. Vanatta.
wl p ^ me B f  Made those deeds to Mrs. Stewart,

<21, ^  ®̂ewar  ̂^ve • and where did you live then ? 
Caklw 1] 6 *be ^omesfea^ |p  Littleton ; I lived at
All- ’ an b̂e ^stance between the two places is twelve 
WL ’ as near as y°a can get at it.

■ins' HWrere did Daniel I  Tuttie tben live?e lived in the same house that Mrs. Stewart did.
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Quest. Did they live together, that is, eat at the same table!
Ans. They did.
Quest. How long before making these deeds had they lived 

there at the homestead together ? [Objected to by Mr. Bell]
Ans. She had lived there longer than he had; I should 

have answered that question by saying they have lived 
together there since Hannah Tuttle s death, she died uij 
June, 1859.

Quest. Did Mrs. Stewart’s husband live with her after bet
10 mother’s death ?

Ans. Not to my knowledge.
Quest. While Daniel and Mrs. Stewart were living together 

at the homestead, who attended to Mrs. Stewart’s business!
Ans. I don’t know what business she would have to have

attended ft'oq she was in no business.
Quest. Were she and Daniel on friendly terms at that time. 
Ans. They were, as far as I know.
Quest. Was the bargain for the sale, by you and your wife, 

of your wife’s interest in this land, made at the same tune 
20 these deeds were made, or some time before? , ■

Ans. I think the bargain was made at the time the ee»
were made.

Quest. Where was the bargain made ?
Ans. At Caldwell.
Quest. At what place in Caldwell ?
Ans. At my residence.
Quest. Was Mrs. Stewart there a t the time?
Ans. I think she was. p _ . thJ
Quest. Was the bargain .reduced to writing in any 

0 paper than the deeds and the bond and m ortage„ J  
was there any preliminary written agreement P 
deeds themselves ?

Ans. None. , f1pP(Uor
Quest. Why did not you and yonrtv*  m »««1 1 

those lands to Daniel L. Tuttle, instead of mamng
Sarah L. Stewart ? v ' , maM

Ans. Because he or they requested them

Quest. If  Daniel bought the property hw his own use,
0 did he not have the deed made to himself.
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1 Counsel for defendant here requested the master to state 
to the witness that he must not answer except as to what 
was said by the parties, Daniel or Mrs. Stewart.
I To this instruction counsel for complainant objects, 
fe The master declines to give this instruction.
I  Arts. He said he was not ready to have the deed made to 
■himself then, but would at some future time, probably7.
I Quest. What was the reason or reasons that he was not 

fcen ready to have the deed made to himself?
I  Counsel for defendant here requested the master to in- 10 
■truct the witness that he must not answer as to his own 
I judgment, but only as to reasons given by Daniel, iPany 
■were given.
I  [Counsel for complainant here objected to Mr. Bell’s 
■King this method of instructing his witness.]
I  1 he master declined to give any instructions.
I ^ns' did not give any reasons.
■ (M. Do you mean to testify.that you don’t know why 
famel L. Tuttle requested those deeds to be made to Mrs.
■ ewart, instead of himself ? [Objected to until the witness 20 
■as s ated that there were reasons given.J
I  M  I do not mean to say that.
l i m m  State then why I  did request them made to 

[Objected to by Mr. Bell.]
I  Arts. On account of creditors.
■ nest. On account of whose creditors?
I  ns. The creditors of Daniel L. Tuttle.

k X s e ^ V s ^ ? Dame a n y o f  those creditors’ and if

,,IknoJ^  Smitfa> L°op & Allen, Ferris & Co.—that is 3

or judgment*^ ?f tll<̂ e CI!editors then have any judgment 
[Objected to.] agamSt Dauie1’ and if so> which of them ?
I All of them.

pregate amount of US be8t ldea ^ou C3n as to the ag­
io.] of those judgments at that tiipe? [Objected

nG . °^n S- Smith shortly before that, by 4(
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virtue of the judgment which he held against Daniel, sold 
Daniel’s interest in his mother’s real estate, and bought it 
himself? [Objected to by Mr. Bell.]

Ans. He had.
Quest. That sale had not fully satisfied Smith’s judgment, 

had it? [Objected to by Mr. Bell.]
Ans. It had not.
Quest. Smith had been pursuing Daniel with his judgment 

and execution pretty constantly and sharply, had he not?
10 [Objected to.]

Ans. I think he had.
[The whole of this testimony objected to by Mr. Bell, on 

the ground that it is no part of the direct examination.]
Quest. When Mrs. Stewart gave you the mortgage of which 

you have spoken, did she not also give you a bond in con­
nection with that mortgage?

Ans. She did.
Quest. Did Daniel L. Tuttle sign either the bond or,the 

mortgage ?
20 Ans, He did not.

Quest. Was not the consideration you or Mrs. Anderson! 
were to have for those lands, truly stated in the deeds?

Ans. I don’t remember.
Quest. Can you give an j reason why the consideration 

was not truly stated in the deed, if it was not so done?
Ans. I  cannot.
Quest. How much money did you or Mrs. Anderson rej 

ceive on that sale, at or before you delivered the deeds. I
Ans. My impression is, eleven hundred dollars.

8ft Quest. In what and how was it paid, and when was it pal j
Ans. It was paid in banks bills, at my house; I a® 

positive but that there was three hundred of it paid in t ij
town. J

Quest. Was that before or after the other money was pa | 
—that is, that which was paid here ?

Ans. It was after. , J
Quest. When was the bond and mortgage execute 1 

delivered, whieh was given to Mr. Harrison I mean 
which was made directly to Mr. Harrison ?

40 Ans, I don’t know anything about it.
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I  Quest. You have stated that a new bond and mortgage 
■had been given to Mr. Harrison—upon what knowledge 
[did you make that statement?
I  Ans. I first asked him, at the request of Daniel, if he 
■would take a new mortgage to release lands which they 
■wanted to sell, which the mortgage covered ; he said he 
■would; he afterwards told me that he bad exchanged mort­
gages with him.
I  Quest. Do you mean to say that Mr. Harrison told you 
BiatDaniel had made a mortgage to him?
I  Ans. I mean to say that Daniel had made the exchange.
I Quest Exchange of what ? 
ins. Of mortgages.

i Quest. What mortgages—by whom executed ?
Jin«. leant answer it from my own knowledge; I sup­
posed it to be Mrs. Stewart’s mortgage.

Do you say that you made another deed of a five 
■re ot, was that before or after you made these deeds ?
| n«. I think it was at the same time. 
mest. To whom was that deed made ? 
in«. To Daniel L, Tuttle.

■Wde I P f lWa8S 9  no* made to Mrs. Stewart, like the

» „ V  make a correction—the deed was first made to 
■ . Stewart and afterwards to Daniel L. Tuttle.
jTuttleV H°W l0Ug afterwards was [t made to Daniel L.
jins. I can’t tell.
I Quest. Tell as nearly as you can ?
■ H H  gUeS8 80metiffie within a year. 
r f S H I t h a t  is, who signed it?

( r ? « I H made the deed; the deed wa8
F'M tatfu?011 kn°W What haS become of that deed—and 
1*4̂ 5 T li

|cuted. never seen any of them gince they were exe-

t ' r ^ eStiou rePeated-r ns< I do not.
Did the price of $2000 include that lot also ?

10

20

30

40
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v Ans. I t  d id .
Quest. On what road, if any, does that lot bound?
Ans. On the road running from Littleton to Parsippany. 
Quest. Does any part of it adjoin the turnpike—I mean by 

that, the road that runs from east to west, in front of the 
Tuttle homestead?

Ans. It does not'—there is an old road not used, that runs 
on one side of it.

Quest. Did you make a separate deed to Mrs. Stewart for
10 that lot ?

Ans. I think we did.
Quest. What was done with that deed, if anything, when 

you made the deed to Daniel for the same lot?
Ans. It is the same deed.
Quest. Explain what you m§au by that—how you trans­

formed the deed you made to Mrs. Stewart into the one yon
made to Daniel L. Tuttle ? .

Ans. The same deed, after being altered, was acknowl­
edged the second time—I have an indistinct recollection o

20 the circumstance. _
Quest. Where was that deed from the time you hrst a- 

knowledged it until the time you altered it by putting 
Daniel’s name in and acknowledged it a second time.

Ans. I have no knowledge of it* _ inn
Quest. Was it in your possession or your wife’s possess

during that time ? # t in nif
Ans. It was not in my possession, and it was no .

wife’s possession, to my knowledge. J
Quest. Where was that alteration in the deed . ;

30 w7hat place ?
Ans. At my. house.
Quest. Who were present at the time? ^
Ans. John McChesney and his son, Daniel h. 1 ’

wife, and myself.
Quest. Was Mrs. Stewart there?
Ans. I don’t know that she was.  ̂ +• that al-
Quest. What reason did Daniel give for’ .̂aD ,VJct exam- 

teration made? [Objected to as no part o 
ination, and irrelevant.]

40 Ans. I don’t recollect that he gave any.
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[ Quest. What induced you to make the alteration? [Ob­
jected to.] ‘ :

Ans. A request to do so.
I Quest. Request from whom ?
I Ans. Daniel.
| Quest. Did he give you no reason or explanation why he 
wanted it done? [Objected to.]
I Ans. I don t think he did ; there was no need of any reason 
[being given, because the understanding with Daniel and 
Mis. Stewart both, in the first place, was that the deeds were 
Kobe altered at any time we were called upon to make them.

[ Re-direct examination by Mr. Bell.

I I Quest. At the time you made these deeds to Mrs. Stewart, 
V* the request of Daniel, as you have stated, were not the 
■commissioners appointed by the court to divide those lands, 

■ about to sell the same at public sale ?
I  Mns. They were.

I .  1)0 y°u meao to say that Daniel L. Tuttle told you 
■ a the reason be wanted the deeds made to Mrs. Stewart
■was 0Q account of his creditors—or w 
■ own imagination ? [Objected to.]
I  Ans. I did not sav that Ha R iI  Ans- 1 did oot say that he told me 

■rom my own of pig affai

■or was that a piece of your

me anything about it, but 
affairs I was satisfied that

Ial-J9 1 e reason why the deeds were made to Mrs. Ste
at what you mean, then, when you say that 

iason why the deeds were made to Mrs. Stewart ? 
on the ground that a party defendant cannotL ^ l t0 on I  grouad that a party defendant 

l 18Pute his own answer.]■ A n n  rni . . .
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were purchased by Mr. Cutler, the defendant, were there any 
improvements made upon the property ? [Objected to by 
Mr. Vanatta.]

A n s .  There were.
Q u e s t .  What were they, and by whom were they done! 

[Objected to by Mr. Vanatta.]
A n s .  There was a pale or picket fence around the garden, 

W ith ornamented posts, and built of the best materials; I 
should guess there were two hundred yards of this; there 

10 was a piazza built in front of the homestead—it must be 
forty feet in length and from seven to nine in width; there 
had been a new front door, with everything new about it— 
jams and casings, window's and window sashes, about it; I 
think there had been some improvement about the Dame, 
horse stalls, &c.; I don’t know anything about the floors to 
the barn; there had been painting ? I don’t know of any­
thing else that was painted except the fence and piazza.

Q u e s t . Who did and paid for these improvements? [Ob*! 
jected to.]

20 - A n s .  Daniel.
Q u e s t . Who paid the commissioners’ fees on yourwies 

share of the division of that estate ? [Objected to.]
A n s .  Daniel. ,
£ u e s t .  Why did. he pay it?, [Objected to by Mr.Vanattaj 
* A n s . That was included in the bargain when we sold out 

to him.
Q u e s t . Is Daniel still living on the homestead?
A n s .  He is. rnd
Q u e s t . Who has the possession of t h e  land then. L 1

30 jected to by Mr. Vanatta.] j
A n s .  As far as my knowledge goes, he and Mrs. 1

.both have. ? md
Q u e s t . What part of the possession does she have. L 1

A n s .  She has possession of the part that hommiss" j  
set off to her—I look at it that she has possession  ̂ ,
same as he has—they possess it together. nrchasel

Q u e s t . You know of the boundaries of the land p 
by Augustus W. Cutler, the defendant, at the c<̂ am̂ anapa.] 

40 sale, generally, do you not ? [Objected to by * r*
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I  Ans. I do.
■ Quest. Who is in possession of those lands ? [Objected to.]
I  Ans. They both live in the same house.
I  Quest. Who tills the land ?
■ Arcs. Daniel.
■ Are those the lands which you say they are both in 
[possession of?
Bins. That is the land that I speak of as their both being
■  Passion of; what the commissioners set off to her, I 
lake it she has without any partnership work about it. 10 
WQuest. What do you mean when you say they are both in 
possession of these lands ? [Objected to.]
Bins. I mean that the house mid lot that they now occupy,
Brchased by Mr. Cutler, is property that they both have an
«eresi in—her share coming from her mother, and his
pre coming from us. [This answer objected to by Mr. 
IVanatta.l J
WQrnt. What disposition do you make of the third share in 
Pat property ?
P » .  John S. Smith took the third share.

P " 3 B  Paid you the 5800 itt «b .vou

|4ws. Daniel.

K j* L J [? ° u know wher« Mgot >t ? [Objected to.] » 
r  Uetold me at the time he got it for liquor that he sold.

■ B H  Mr- Vanatta.
share of th^on ° •y°U ^now 3 1 1 8  paid your wife’s V 1 the commissioner’s fees ?

■ S f  because lie told me so.
' nients which von°/OU tbat be Paid for the improve-i kM  BHBBHHpon the pkce?|>ay so. .  ̂heanr,g him and Mrs. Stewart both

|*MCif!o,^erw\ ^ V Up(enaed t0 a“ end here 38 a witne^ -

f c w h e ;„b/ D“ ieIL T u ttle -

I  he jBfii witness fees ?
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Ans. He did; I  am acquainted with the handwriting of 
Augustus W. Cutler; I have seen him write several times.

Paper writing, purporting to be a receipt, dated February| 
14, 1866, for one hundred and eighty dollars, being shown 
witness, witness says, this paper was signed by Mr. Cutler, 
and is in his handwriting ; this paper I have marked MM  
A  on the part of the complainant. Witness shown another| 
paper, purporting to be a receipt, dated September 16, 186m 
for $60, which I hav-e marked Exhibit B  on part of complain- 

10 ant, witness says, this paper is in Mr. Cutler’s handwriting, 
and is signed by him.

Witness being sworn another, paper, purporting to be a re­
ceipt given bv Mr. Cutler, dated October 15, 1863, for $40, 
which I have'marked Exhibit C on the part of com p la inan t, 

witness says, this is in the handwriting of Mr. Cutler, sig­
nature and all. J

Witness being shown another receipt, purporting to have 
been given by Mr. Cutler, dated November 18, 1868, tori 
$60, which I have marked Exhibit D  on the part o com 

2$ plain a n t, witness says, this is in Mr. Cutler s handwriting 
signature and all. '[Counsel for defendant objected to 
admission of the above receipts.]

Direct examination resumed by Mr. Bell.  ̂ , j
Quest. Where has Mrs. Stewart been staying for tn

Ans. She has been at my home since last Sunday. 

■Quest. Did yon bring her here to day ?
Ans. I did. ' o
Quest. Is she in the habit of visiting your ami y •
Ans. She is. tuat tlij
Quest. You have stated in your amende ansv cpod 

deeds were to be altered at any time you we  ̂ mmectel 
to do so-called upon by whom do you mean . L
to.]

Ans. I  mean by Daniel L. Tuttle.

week or two ?

Third cross-examination by Mr. Vanatta. 
Quest. You have stated that at the time

made tWj
i ?.. tk
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business of raising and buying and selling stock; in whose 
name did he carry on that business, his own or some one 
else? [Objected to.]
1 Ans. That I don’t know; what business he done with me 
be did in his own name.
1 Quest. Did he not profess at that time to be doing business 
as the agent of his sister, Mrs. Stewart, and buy and sell in 
per name ? [Objected to.]
I Ans. I believe he done some of that kind of business.

I  Re-direct examination by Mr. Bell. 10
I  Quest. Do you know of your own knowledge of his doing
pat business that you speak of in any other name than his 
l)wn ?
I  Ans, I don’t know* of it by seeing it.
I  Quest. How do you know it'?

I don’t know as I can answer that question ; I don’t
»now how I know it; I know' it by suspicion, more than any 
other way. J

Quest. Did you suspect its being so because he was in 
[debt ?r 20
I  Ans. Yes, that is my reason.

He did not tell you so, did he ?
I don’t recollect he ever did.

J ohn C. A nderson .

■efol° me*11*1 t l l i s  12th B  of January, a . d . 1867,

S amuel S . H alsey , M. C.

LssesUl̂ a\ m°n” n^’ ^ arc^ B  1867, examination of wit-
k n i s t o l l  Nrabr0Ve I D  Case conti»«ed, at my office, in 
pàcob Yanatta' ^ 1 |  ^resence Augustus W. Bell and 30

(part of a M  ' ^ ri^ e ,r s o n -> a witness called and sworn on the 
Kays— T a^fU+LUS ^ ut êr’ being duly sworn, deposes and
lL  ]â e rr i i  Anderson, and daughter of
■  -at H a n n a h  T u t t k ^ f  L i t t J e t o n .

or defendant offered in evidence two deed, one
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from John C. Anderson and wife to Sarah L. Stewart, and the 
other from John C. Anderson and wife to Sarah L. Stewart, 
dated February 16, 1868, which I have marked respectively 
Exhibits No. 1 and 2, on the part of defendant. These deeds 
are both acknowledged February 16, 1863, and both recorded 
in Morris county, record of deeds in Book E C, on pages554 
&c, and the other, 557, &c.

Quest. Do you recollect making those deeds ?
Ans. I do.

10 Quest. Did you have any conversation? [Question waived.] 
Quest. Do those deeds contain a conveyance of your in­

terest' in your mother’s .property ?
Ans. They do..
Quest. Prior to the making of those conveyances, did you 

have any conversation with your sister,* Mrs. Stewart, when 
your brother Daniel was not present, as to why you were to 
make the conveyances to her? [Question objected to by 
Mr. Vanatta.]

Ans. I did.
20 Quest. Who purchased of you the interest which you then 

conveyed? [Objected to.]
Ans. Daniel.
Quest. Who paid you for that interest? [Objected to.] 
Ans. Daniel paid me or my husband—-1 think my husbau

received the money.
Quest.. Did Mrs. Stewart ever pay you anything for 1 a 

interest ?
Ans. She did not. .
Quest. W ith  whom d id  you n e g o t ia t e  the sale of tba i ■

30 terest ? [Objected to.]
Ans. Daniel. ' _ u
Quest. In the conversation that you had with her, a8U| 

say, before these deeds were made, and when Danie 
present, was anything said by her, and it so, what, as to w 
you were to convey those rights? [Objected to.]

Ans. There was ; I don’t  recollect the exact languag  ̂^  
was used—his financial affairs were in such a state 
would hold the deeds.

Quest. Hold the deeds how ? [Objected to.] ^
40 Ans. Hold the deeds for him until his business was
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[ Quest. Was anything said as to who paid for your interest, 
whether she ever paid anything or pretended to ? [Objected ;
EB I
I Ans. There was nothing said by her about paying for my 
[interest.
I Question repeated.
I Witness says: Do you mean to ask me whether she said 
anything to me about paying anything?
I Quest. My question is repeated. I  want an answer to that 
[question? ■ Dj
I Am. She never did.
I Quest Was anything said in that conversation as to any 
other deeds to be given by yon when called for, if necessary; 
and if so, what? :

■ Am. I think there was nothing said about it in my con­
versation with her, that I recollect.
I  Quest Was there afterwards ? [Objected to.}
■ ins. The time the first deeds were given, Daniel requested
Pat at any time he should want new deeds given that we 
¡should grant them. . -
1 [Counsel for defendant here stated that that was no answer 
|°  his question.}
■Tm/. Did she ever pretend to you, after those deeds were 
■Mvered, and before this suit commenced between her and 
■jtoie, that she was the owner of or entitled to the interest 
1 ?  ■H conveyed by those deeds to her ? [Objected to.}
■ ¿I». She did not. J

ŵ orn |fij sbe say it belonged, if she was not the 
r^r thereof ? [Objected to as leading.]
Iwhn r, <!°n * U S  as matter was ever talked of as to 30
I “0 was the owner.

pisint' DOt ta^ e(̂  a8 to who was owner of
as to ,rê  w i°h you had conveyed to her by these deeds—
K B S S  ‘he rea’ °W“er’ 1 mean! [0bjected to as

!°pertv vJ'^ U.D<̂erstoo(  ̂ %  herself and myself when the
pad as tn H ^°ln^  ̂ d°n’t recollect any conversation we m  wbose It was.

fiance b y !y |fS  °ften V̂site(  ̂ tbe ProPerty since this con-
40
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A ns. 1 have. %
Quest. Have there been any repairs or improvements upon 

the property since you sold it? [Objected to.]
Ans. There has.
Quest. Did-you ever hear her say who made those repairs, 

at whose expense they were done, and how much they 
amounted to ? [Objected to.]

Ans. Daniel made the repairs—I think I never heard how 
much they amounted to.

10 Quest. Do you know about what they would amount to; 
give an estimate as nearly as you can ?

Ans. I could not tell.
Quest. Did you ever have any conversation with her as to

why she would not let Daniel have this interest in the pro­
perty ? . '

Ans. She was waiting to see bow the suit would go.
Quest, Anything else ?
Ans. She said she had possession of it and the advantage 

of him, and if he had it in his hands he would take the a -
20 vantage of her.

Quest. Anything else?
Ans. She said she needed it for herself and family.
Quest. What did you say to her with reference to t a .

[Objected to.] I  . ,, mji
Ans. I told her it was wrong to withhold Daniels rg

on that account.
Quest. What did she say to that ? _ ,, j
Ans. She thought she was right in doing so, on , 

collect the exact words she used. .
Quest. Who has been in possession of that proper)

you sold? [Objected to.] H i eJ
Ans. Daniel, herself, and children have occupie 4

of it.

Cross-examined by Mr. Vanatta. anV mod*
r Quest. When thèse deeds were given, was there |  J  

gage given for a part of the purchase money, a 
signed it; in other words, who made it? i pailiel

Ans. When one of the deeds was made and sU ^ .’gion J  
paid for the property that was set oft by the



COURT OF ERRORS AND APPEALS. 49

■to me j there was a mortgage given ; I don’t recollect whether 
■there were two deeds or three; my sister, Mrs. Stew art, m ade 
■the mortgage. . ,, ,

| Quest. Do you remem ber w hether it was m ade to you or 
■to your husband ?
1 Am. I think it was to both.
I Quest. Do you remember the amount of it ?
I Am. Twelve hundred dollars, I think.
I Quest- Was not that mortgage given on the same' day th a t 

■you acknowledged these two deeds ? 1C
I  Am. I don’t recollect.
I  Counsel for complainant offered in evidence a bond and

■ mortgage, dated February 16th, 1863, given by; Sarah L. 
»tewart to John C. Anderson, which bond and mortgage I 
■have marked respectively Exhibits E  and F. The mortgage
■  made to John C. Anderson, and the bond to John C. An- 
■erson and Jane C. Anderson; mortgage recorded in Book
■ ot mortgages for Morris county, folios 44, 45, and 46. 
■&ese papers being shown witness, counsel asked—
I  in T V l  .th.at.the bond and m ortgage which you refer to ? 20■  •¿iftS. 1 think it is.

B A? D  t!,me y ° u “ ade these tw o deeds, and  for 
land i f «^  5 l H  that> was Daniel engaged !n any business, 
M ■  was E  H  [O bjected to as no p a rt 1

lonlhe cfnal^8 ’ WaS boatin^ ’ and had one or two boats 
I  t l H H  he Wa® bu>'inS and selling stock . I

jjected to by M * ^ ^  °° ^  business * t0b*
I do not know.

IriedTn’ b^sin! H  Sb P  tbat be bouSht aud sold and car- 
I[Ejected to ] ^ ^  ^  Uame °f y0Ur sister> Mrs* StGWart* 
I ^ . I d o  not know.

note for two hu ^°U a n° te ° r ^ onr busband a
Blount and if an n n G(1 ^  tWenty dodars, o r about tb a t 

F in s . She ^  T aS that n o te S iven for? [Objected to.]
I  Quest. On 'M . P i  d° ne S0’ ljut 1  H f e  recollect. .
[delivered them ¡B p !  ^ ° U acknowlGdged these deeds and

‘hem, did she not give you a  note, or you  am i y o u r 40
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husband together, or to your husband, for about two hun­
dred and twenty dollars ?

Ans. I don’t recollect it.
Being shown a receipt, dated May 25th, 1863, purporting 

to be signed by Jane C. Anderson and John C. Anderson, 
which I have marked Exhibit 6r on the part of complainant,
counsel asked—

Quest. Was that signed by you ?
Ans. It was signed by me and my husband also.

10 Quest. Do you know in whose handwriting the body of 
that receipt is, and if so, whose ?

Ans. I do not know.
Quest. Did you make Daniel a deed for what is called the 

school house lot, and if so, when did you make it?
Ans. I did not. .
Quest. Did you make a deed to your sister for that lot,M

if so, when did you make it ?'
Ans. I was under the impression that it was in her name, 

but I don’t recollect of looking to see whether it was in her
20 name or Daniel’s. , a

Quest. Was there anything paid when that deedwa
livered, and if so, how much ?

Ans. I think the whole amount was paid.
Quest. How much was that? _
Ans. I think between five hundred and six hundred do a .

Re-direct examination by Mr. Bell.jne-uireuL eA im u u a u u u  uj x . . .
The bond and mortgage, Exhibits E  and F, being

Quest. When this bond and mortgage was gi >

30
hundred dollars?

Ans. Nes, sir.
Quest. Who paid that money ?
Ans. Daniel. I  . oa between!
Quest. Whet................  1 l 8—  - e n .a s b e t w

you and your husband and Mrs. Stewari,
of fact, to pay it, Dauiel or Mrs. Stewart ?

Ans. Daniel.
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Ì

[understood between you and Mrs. Stewart as to who should 
[ pay it ? [Objected to as leading and incompetent.]
[ Counsel for defendant waived the question.
I Quest. Was there anything said, and if so, what, when this 
bond aud mortgage was given by Mrs. Stewart, as to who; 

[was to pay it? [Objected to.]
I Ans. Daniel was to pay it.
I Quest. Look at a description of the different tracts of land 
inentioned in that mortgage—-was not that bond and mort- 
Kage given to secure a part of the purchase money for the 10 
¡lands which was deeded to Mrs. Stewart by you besides those 
lands mentioned in the two deeds shown you; I mean the 
lands in controversy in this suit, besides those lands ; or in 
¡other words, was it not given to secure a part of the purchase 
[money on the other lots which you have spoken of as having 
[been conveyed to Mrs. Stewart by you some time before 
february, 1863 ? [Objected to as leading.]
■ Ans. It was.

Quest. The other lots which you have mentioned as having 
¡been conveyed to Mrs. Stewart before February, 1863, for 20
feted to T ^  ^  C01JVê ed t0 Mrs- Stewart ? [Ob- 
I Daniel’s.
| h |h B M H  ®*ewart ever pay one dollar on account of 
Paid a d if0"3 m°rtga&e’ or Pretend to you that she had ever 
■ H H 1  acc°™t of this bond and mortgage ? 

bhe did not. &&

I r w B B l  th e -I016 mentione<1 in that receipt, m arked
I E  M  and i f  B  |  w hom  1  [O bjected  to.] 
MQuest m  H  1 8uPP0se>11 w as not by her. 30

¡mentioned f l H  " ° i e ° f  tW0 hundred and tw en ty  dollars I 
Ibjanv bodv B H f l i  was given  to y ° u . w as it endorsed 
■ n H U B H  [O bjected  to.] |

■ ■ ■ ■  

p e n a n d y o u ffa v e + h '^ 016 present w hen th is note was

f te? [O bjectSTo ^  reCG1Pt’ and did hG n0t en d ° rse that

E l l i l K  ^  d°ne I  b.Ut 1 don,t recollect. 
i ebruary i6.iQfioe note mentioned in this receipt, dated
r ote? [Objected to ]* 8 glVen’ Wh°  ^  the m ak er o f that 40
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Am. I recollect of Daniel’s making one or two notes, bat 
I cannot specify them : he had made notes to us, but I cannot 
recollect the amount, nor when they were given.

Quest. A t the time Mrs. Stewart’s note of two hundred 
and twenty dollars was given you, as mentioned in this re­
ceipt, was there any understanding between you and Mrs. 
Stewart, and if so, what was it, as to whose note that was to 
pay when that note should fall due ? [Objected to.]

Am. Daniel.
10 Quest. Were there any notes given to you or by Daniel, on 

the 16th of February, 1868, for the payment of this property- 
do you recollect ?

Am. I recollect of two notes-, I don’t recollect of any
more.

Quest. Do you recollect whether those notes were made or 
signed by Daniel, or Mrs. Stewart, or both ? [Objected to], 

Am. They were signed by both.
Quest. Was there anything said, and if so what, as to who 

was to pay those notes ? [Objected to.]
20 Am . The notes that I had reference to were notes t , 

Daniel gave us in payment of this property ; H U H  
Morris Shelly and the other from a geutleman in M g j g  
I don’t recollect his name, I think it was Kitchell, or i >
whom I have reference to, B j |

Quest. Do you mean that he gave you notes which 
against other poeple in part .payment of the purchase j
for this property 1 M S B ]

j  m . Yes, sir, and 1 intended to have said that he end
them instead, ,

M  Quest. Can you, or not, recollect whether or
16th of February, 1863, there were note or notes gi J 
in payment of the property you conveyed, ^  
Stewart and Daniel, or by either of them, beside 
you have spoken of ? . .

An«. I think there was, but I can’t be P0»'t"'e- 
Quest. Look at that receipt and say whether y

collect of it ? . . j ¿1
Am. I suppose 1 do, but can’t recollect 

then was notes, and suppose this is one of t errn ,
40 Quest. Now if any such note was given to yo , 

it to pay ? ¿Objected to.]
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b Arcs. Daniel’s.

Second cross-examination by Mr. Vanatta.
[' Quest. At the time this bond and mortgage was given, 
how or in what way did Daniel agree to pay the bond and 
mortgage ?

Ans. I did not ask him—I don’t know.
■ Quest. Did he sign any agreement in writing promising 
to pay the bond and mortgage that you know of ?
L Arcs. I don’t know that he did.
I Quest. At the time these two deeds which were shown you 10 
[here to day were delivered, was there any money in bank 
|)ill8 paid to you and your husband on account of the deeds, 
rand if so, how much?
I Ans. I don’t recollect.

Re-direct examination by Mr. Bell.
\ ®mt' You have now heard your whole testimony read

fccularlj the conversation you say you had with Mrs. Stewart 
tetore these two deeds were made, in reference to the con-
lObjected^] *° ^ ani©I in controversy in this suit ?

L f f l l an8wer I  f l  she was holding i t - s h e  said she 
I Chi °/ m  Hi ôr his benefit until his business was settled. 
I »*(. What was said about his financial affairs ?

H  ' 'financial affairs were in such a state.
I  West The question is, did she say so?
I Oh ' / v * recollect B  conversation we had.
>8 near». 'S'°U S*ated the 8ub8taQ°e of that conversation,
1» near as yon can recollect?I Arcs, I have.

Question repeated.

30
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Ans. There was no other lands—I did not understand the 
question at first.

J ane C. A nderson.

Sworn and subscribed this 16th day of March, a. d. 1861, I 
before me.

S amuel S. Halsey, M. C.
'

The cancellation of the mortgage marked Exhibit E, as I 
endorsed thereon, is admitted by both counsel to be correct. I

Examination of witnesses in the above stated, cause ad-1 
lOjourned, by consent, to Saturday, March 30th, 1867, at ray j 

office, at ten o’clock a . m.

Saturday morning, March 30th, 1867, examination of wit-1 
nesses resumed, pursuant to adjournment, in the presence of 1 
Augustus W. Cutler, counsel pro se, and in  the absence of I 
MrfVanatta, with the understanding that all the testimony I 
offered is objected to the same as though Mr. Vanatta were! 
present and made and had his objection entered to eac I 
question when asked.

John 0. Burnett, a witness called and sworn on the Parta|| 
20 the defense, being duly sworn, deposes and says I resl ea I 

Littleton ; my business is that of a carpenter. . '3
Quest. Did you do any work upon a house occupie J| 

Daniel L. Tuttle and Sarah L. Stewart?
Ans. I  built a piazza in front of it, on the south si e.
Quest. When ? . . n , ^  I
Ans. Two or three years ago; I commenced in c ’I 

1864, and worked till July, 1865.
Quest. Who occupied the house at the time? ‘ J B
Ans. Mrs. Stewart and Daniel L. Tuttle; I bui a 

30 in front of the house, and I worked upon some pic e I 
around the house, and I made a large pair of barn 4 
hung them on rollers; the doors were about our g n̂the! 
square; and I put in some feed boxes and ma“&ê a parti 
basement of the barn, and I laid a barn floor, P  ̂ J  
of a new sill under the house, and on the fron si >
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Ran entirely new door frame, also a new door ami side-lights,
I and finished it all up for them ; I  made the sash' for the si'de- 
I  lights and head-lights over the top of the door; I fitted and
■ hung a door on the inside of the house; I don't know of
■ anything else, except putting in a window sash in the back 
■room.

I Paper writing, purporting to be a bill of deponent’s for 
■vork done at the above mentioned house, which I have
■ marked Exhibit M . 8 on the part of defendant. Witness 
■says, this is the bill for my work done there at that house 1( 
■and barn; I have been paid for this work by Daniel L. Tuttle;
■  am acquainted with the signatures of H. O. Marsh and F* 
I f  Da£ comP°sing the firm of Day & Marsh. Bills of said 
m m  offered in evidence, which I have marked Exhibits M 's  
I  and U respectively, on the part of defendant. Wit- 
■ness says, I am acquainted with the signatures of the members 
E  s<u rm, and know these to be genuine and signed by

Behin0! 0111of t1hem’ 1 have no doubt'of M  a £reat deaI of 
I ic k o ^ e\fb° i f  n ’ 1 H  W‘th M l Tattl* and he,Ped him 
forked th erea t r e C .eS0Fy W°rked WUh "" father 20

Ike done I*181 was dorie there, was !t necessary to
H H B  d,d ]t >»>Pfove the value of the property? ^
|i»provem!ntS,r; ■  8teWart Was there at the time these 
M R  B  bei"g made a"d made 1)0 o p t io n s  to 
r —  at H M  I was building the piazza
I'kere and 8av shVrb'a™“ 6"18’ MrS' Stewart would come
I the improvement * ■  i  VCry much> and was Phased with 
Ikt from i 8’ 1 nCTer beard ber say she was pleased,
rjectionswhateannerl8nPP°Sed her t0 be; she made no 30 
l y H H  eXCeP.tth a t some ‘bings she made some
Impressed herself fin' 8h °f; after I  was al] done» she

U  had been^arrled'ont^ l 83 d0"e 9  f e lR west. At thp tirw
pttbepropertwp 6 you commenced doing this work, was 
» 4 b«. Yes, sif  ̂ mUCh °Ut °f repair and going to waste?

P% io E R j S  am°UDt Was exPended "P°“ that pro-

ere was considerable expended; I should think 40
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at least eight hundred dollars, it might overrun it, I don’t 
think it would come under it; I would riot like to undertake 
the job for that, or for any less, any how.

Quest. Was the material that was used there good or
otherwise ?

Ans. It was of the best; I think the property was benefited 
in value to the extent of the amount laid out in the improve­
ments.

Cross-examination by Mr. Vanatta.
10 I have lived at Littleton five years and three months; I 

have known Daniel Tuttle about the same time.
Quest. For the first three years after you m oved there, in 

whose name was Daniel L. Tuttle doing business?
Ans. That I could not say, for I had no business with him

at that time.
Quest. Did you not see or hear in whose name he was car­

rying on business at .that time?
Ans. No; I don’t know anything about that.
Being shown Exhibit. No. 3, witness says, this paper ism

20 my handwriting.
Quest. AVhen did you write it ?
Ans. Sometime in the first of February, 1867.
Quest. At whose request did you make it?
Ans. Mr. Daniel Tuttle. f
Quest. Had you ever made out any bill for that wo

that, and if so, to whom?; H  werT
Ans. I  made out a bill every week,, and it was pa 

Saturday night—I made them out to Daniel Tuttle.
Quest. Were those bills made out in writing?
Ans. Sometimes in writing and sometimes on a p^ 

board, to say how many days I had worked tha , ’ J
he paid me; he paid me at the house where LJ

Quest. Where did you board while you were g
work? . • i t  Tnttleii$SAns. I boarded at. the house where Daniel L. M  |  J
with his sister, Mrs. Stewart; Mrs. Stewart lfeP. -wofkor
she was all the woman I ever saw there to o
keep house; I did not pay her for my board w _
there; the understanding was that I was to a
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day and boarded; I don’t know who paid the board; this 
[work wras done on the house that Mrs. Stewart lived.in.
I Quest. How did you come to put this last item on bill 
{Exhibit No. 3, (item) July 11, received in cash $188.00?
I Ans. I put it on because I took this from my book, and I 
| just counted up how much money I had received, and I put 
j it on, at that time ; that was the last money I received, and 
I counted up what all my work would come to, and I put it 

[down so.
I Quest. Being shown Exhibit No. 4 on part of defendant— 10 
■when did you first see that bill ?
I Ans. This forenoon.
I  Quest. Was the top torn off of it when you first saw it ?
I  Ans. I think it was ; I think it looks now just as it did 
Vtlien. '
I  Quest. Being shown Exhibit No. 5—when did you first see 
[that bill?
I Ans. This forenoon.
I Quest. Being shown Exhibits 6 and 7—did you ever see 
wither of them before to-day ? 20
I Ans. Rot that I- know of, before this forenoon ?

I Re-direct by Mr. Cutler.
i  Quest. Do you know whether Daniel lived with Mrs.

tewart, or Mrs. Stewart with Daniel, or whether they both 
jived together?

dm That is more than I can say, any more than that they 
Poth eat at the same table, and I eat with them.

John O. Burnett.

[ m H E  S"bSCrite<3’ this-30‘h of April, a. d. 1«6T,
80

Samuel S. Halsey, M . C.

and savĤ  sa^  county, being duly sworn deposes
right_at Malapardis; I am a carpenter and wheel-
Tuttle’s oT kC  W m  mMr' Burnett P  this-place of Mr.
I Quest w f ? '  m m  he t00k J°b just before I quit.

baps thirty days—thirty or forty days-m y wages
H
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were fourteen and fifteen shilling a day, and boarded-mv 
whole bill came to about fifty dollars; I think I have beetr 
paid about a ll; Mr. Tuttle paid me all, with the exception of 
one payment of seven or eight dollars, which Mrs. Stewart 
paid m e; Mr. Tuttle had handed the money to her to pay me 
in his absence; I saw Mrs. Stewart there while I was doing 
the work ; she was the mistress of the house and kept it, and 
I boarded at her table; she appeared to be pleased with the 
improvements, and made no objections; she was anxious, 

10 at times, to have us hurry on with the work; she was par­
ticularly anxious about the fence, in particular, to have it 
done y I am acquainted with the signature of Jacob Crane; 
he did the tinning.

This bill, marked by me Exhibit No. 8 on the part of de­
fendant, offered in evidence on part of defendant, witness 

•says—this is the signature of Jacob Crane.
Look at these three bills, marked by me Exhibits 9,10, and 

11, on part defendant, viz. Ward, Huntington & Dunham, 
Randall & Swaine, and that of G. D. Griffith, counsel asks 

20 —was you with Mr. Tuttle when he selected the lumber 
mentioned in these bills?

Ans. I was, and these- same materials were used in the 
building of the house and making the improvements—I 
think I saw him, Daniel,, pay one of these bills—that of Ran­
dall & Swain.

Quest. What amount was expended in making those im" 
provements, in labor and materials ?

• Ans. 1 should not think it could be done less than eight 
hundred dollars.

30 Quest. Could those improvements be done at the present 
time for eight hundred dollars ? .

Ans. It could not be done for any less.
Quest.H a s  not the property been improved in value by 

reason of these improvements ?
Ans. It certainly has.

Cross-examination by Mr. Yanatta.
Quest. How- do you know that Daniel left the money with 

Mrs. Stewart, which she paid you ?
Ans. As near as I can tell, I think I had given an intinaa*
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Ition a day or two before that I wanted the money on a eer- 
Itaiu night, and she handed me the money—I think that was 
■the way of it.

Quest. Did you see Daniel hand her that money?
I Ans. No, sir.
I  Quest. Did she toll you that Daniel'had given it to her?
K Ans. I am not positive, but I so understood it.
1 Question repeated.
I  Ans. No, I think not.
I  Quest. Being shown Exhibits 8, 9,10,11—did you ever see 1< 

■»y of those bills before to-day—and if so, when did you see
■  them or any of them?
| i« 8 .  I was with him when he bought and ordered all these 
■rices, drove the team down and back; some goods we 
|ronght home with us, and I think all he broughtbome he 

one iot of goods he paid for, the biggest
Ee J f l i  M M  t0°k them awâ  ihe balance were|  the radroad, and they were settled for afterwards.
■ Wiestion repeated.
l  i» . I can’t say that I ever did before to-day. on
11— 9,10wn M  9—did you see the mottey
M  |  that re«»pt paid to Jacob Crane ?
|  Ko, sir.

I  f I  did. B  M  at or near there ?
y e a , and a haif within a half

■

k fo rh C e lh V b X °v e .he °D ^  doin* bnsi-

d°ne *hat was
[id rav H B B f  B  dates> but I  bis mother’s life-

Iduri
tinie mv bills wnm’ rn  B  uaies’ Dut I  hls mother’s life-— 1 ia B i at her B
I®? bills were B i  I I B  hauded ln my accounts, and 
lecj — I  °nt H  Mrs. Stewart’s nam e-foi my 
B k a B j  k and repairing account.

When was that?
r ther:8 U B I  *he dates> but waa after his

0“ h,s retu™ from the canal and ontside 4i
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business, (he was absent sometimes out canaling, &<*.); he 
seemed to assume the control of the business, and he paid 
me himself.

Quest. Did you not make out the bills to Mrs. Stewart bv 
Daniel’s order ?

Ans. No, sir.
Being shown paper writing, being a receipted bill, dated 

April 10, 1862, which I have marked Exhibit 11 on the part 
of complainant-

10 Quest Is that jo u r handwriting?
Ans. Yes, sir.
Quest. Did you not make that out in that way by Daniel’s 

request ?
Arcs. No, sir; this was while I was keeping account with 

Mrs. Stewart, but Daniel brought me the job and ordered
the work, and I have occasionally, when a customer sent a 
job to me, I would specify in the bill-who brought it tome 
—and I think Daniel paid me this bill himself; I think he 
paid me one or two bills that I charged to Mrs. Stewart.

20 Quest. Being shown two other receipts, one dated July 
15th, 1860, and the other dated November 1st, 1860, marked 
by me Exhibits 1 and Jo n  part of complainant, respectively— 
Were these bills signed ny you?

Ans. Yes, sir.
Quest. Who gave you the money for those two bills? 1
Ans. I think Mrs. Stewart paid me one bill, and Daniehj 

I think, made me all the other payments.
Quest. WThen were you paid for your work done at the 

house, and where?
30 Ans. Many times during the work, and on the premises.

Quest. Did you make out bills for that work?
Ans. No, sir; I did not give receipts for it; I do not know 

where Daniel L. Tuttle got the money which he paid to
Quest. Where w'ere the articles used which you repaired 

and for the repair of which you gave these three receipts-
Ans. For the farm and family’s use—for this homestea-
Quest. Do you know whether Daniel bought any pr0Pfir 

of Mary S. Wright or Henry Edwards, su ch  as oxen, waĝ j 
bee-hives, bedsteads, and property o f  that descrip tion . 1H

40jected to.]
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i I know it by information from both parties; I saw 
Daniel remove it and take the property into his possession 
Liter the purchase.
I  Quest. Did he get any bill of it ?
fins. I don’t know—1 can’t say; I never saw nor heard 
tof it.
I Quest. Did you ever see Henry Edwards write?
I Ans. No, sir; but I have received letters from him.
I Being shown bill and receipt, dated January 15th, 1863, 
which I have marked Exhibit K  on the part of complainant 10 
I Quest. Please say whether that is signed by Henry Edwards 
or not, from your knowledge of his handwriting ?
I  Ans. I should think it was.
ft Quest. Is Mary Wright dead or alive?
ft Ans. I don’t know.
I  Quest. Is Henry Edwards living in the neighborhood of 
Littleton, and if not, how long has he been away from there ? 
ft Ans. He owned and occupied a farm near-Littleton, in the 
[neighborhood of three or four years; I th inkhe has been 
[gone about three.years. 20
ft Quest. {Exhibit K, shown witness.) Do you know the hand- 
Iwriting in which that bill is made out, audit' so, whbse is it ?
I  Ans. I should think it was Daniel L. Tuttle’s handwriting.
I  Quest. Have you seen Daniel write pretty often ?
I  Ans. I have, but it is some years since though.
ft Que$t. Was it such property as is mentioned in that bill,
Bust you saw Daniel moving away from; Mr. Edwards’ ?
■ Counsel for defendant objects to the admission of all evi­
dence in reference to bills of Mrs. Stewart, and the answers 
■jjereto, as irrelevant, and not a proper matter of cross-ex- 30 
lamination.
B Ahs. Yes, sir; I recognize some of the articles, oxen and 
■agon, lot of hay and grind-stone.
■ Was the property sold at vendue at Mr. Edwards’? 
ft Ans. I think not, but at private sale;

I  ^'direct examination by Mr. Cutler.
I  Quesh You say you received some seven or eight doll 
■tom Mrs. Stewart for work done at the house, and you thi 
Kaniel left it with her for you, did or not Daniel tell 3
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before he went away, that he would leave some money for 
you with Mrs. Stewart ? [Objected to.]

Ans. I am under the impression that that was the under- 
standing between us.

Quest. Were you not with Daniel when he purchased 13 
bill of Randall & Swaine ?

Arts. Yes, sir; I  am not positive, but I think I saw him, 
hand in the money.

Quest. Did you ever make out any bills to Mrs. Stewart, 
10 for carpenter work, or was it simply for repairing wagons! J

Ans. I think all my jobbing and repairing was for Mi*< 
Stewart, and the carpenter work was for Mr. Tuttle—I 
boarded at the house when I worked there.

Quest. Do you know whether Daniel lived with Mrs,: 
Stewart, or Mrs. Stewart with Daniel, or whether they livedi 
together ?

Am. I believe that Daniel was the provider—did the trad-j 
ing? groceries, and provisions.

B e l k n a p  G regory. !

20 Sworn and subscribed before me, this gOth day of March,
a. d. 1867»

S a m u e l  S. H a l s e y , M. G J

Saturday morning, Juue 22d, a. d. 1867, examination of j  

witnesses in the -above stated case continued, before me, at 
my office, by consent.

Augustus TP. Cutler, a witness cal'led and sworn on his own j 
behalf, deposes and says—I am a practicing attorney of the 
Supreme Court of New Jersey.

Quest. Did you, as a lawyer, attend to any business for 
30 Mrs. Sarah L. Tuttle, and if so, state under what circum­

stances, and what you did ?
Ans. I became the proctor of Mrs. Stewart in the Orphans 

Court of this county, to collect two notes held by her against 
the estate or her mother, Hannah, amounting to seven thou­
sand dollars, which resulted in an appeal being taken to the , 
Prerogative Court, a copy of which proceedings I hold iu 
my hand.
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»This printed book, marked by me Exhibit No. 12 on the 
part of defendant, and containing said proceedings, was here 
offered in evidence; subsequently I obtained a divorce for 
her in the Court of Chancery. [Mr. Vanatta objected to the 
introduction of this book in evidence.]
I  Quest. What were your expenses against her in the prose- . 
cution of those several suits? [Objected to by Mr. Vanatta.] 
■iws. I had been the administrator of William D. Tuttle, 
[whose real estate had been sold to pay debts—Hannah Tuttle 
being the purchaser; and upon the settlement of that estate 10 
there was due me the sum of one hundred and sixty-eight 
¡dollars and seventy-seven cents ; and for other matters at the 
¡time of her death she was indebted to me in the sum of four 
hundred and fifty-three dollars and ninety-nine cents, in­
cluding the one hundred and sixty-eight dollars seventy- 
leven cents; upon which was a credit of two hundred and 
[eighteen dollars and fifty cents—the receipts of a note handed 
be by her for collection—leaving a balance due me at that 
lime of two hundred and thirty-five dollars and forty-nine 
[cents, as appears by this statement. (Paper waiting contain- 20 
png the above statement offered in evidence on the part of 
iefendant, and marked by me Exhibit No. 13 on the part of 
■feudant.) And in the matters of the Orphans Court, this 
■per, marked by me Exhibit No. 13, shows the costs and 
■peases in the Orphans Court.

What balance, if any, is there due to you from the 
■mplainant for services rendered ? [Question waived.]

How do the accounts now stand, as between you 
■<1 the complainant, for the services you state you have, 
■ndered ? [Objected to by Mr. Vanatta.] .§0
Bdns. The whole amount of the account, including, the 
■jterest, amounts to thirteen hundred and eighty-seven dol- 
■ rs and seventy-two cents; and upon which is credited,
■  paid by Mrs. Stewart, seventy-nine dollars and fifty-nine 
Rots, and as paid by Daniel L. Tuttle, five hundred and 
■pry-one dollars; the credit of seventy-nine dollars and 
[fro" S*frCent8’ as Pa^  ky Mrs. Stewart, was received by me 
Hte I*r’ ^ ancleve Dalrymple, and after deducting the 
V  8 of the divorce, as by this statement, Exhibit —, there is
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left the sura of seventy-nine dollars and fifty-six cents to be 
credited on this account.

Quest. Is that amount due you now from her?
Ans. It is, or from the lands that I hold.
Quest. Do you hold the lands in controversy in this suit® 

security for that money ? [Objected to.]
Ans. Yes.
Quest. What iuterest has slfe in the lands involved in ibis 

suit? [Objected to by Mr. Vanatta.]
10 Ans. I always supposed she had the one half interest. 

Quest. Did you ever get any information from-her as to 
what her real iuterest was in those lands ? [Objected to.] 

Ans. Yes.
Quest. What did she say upon that subject? [Objectedto 

by Mr. Vanatta, on the ground that if she did say anything it 
was a privileged communication.]

Ans. The first that I knew of it was on the day that I; 
bought the property ; before buying the property at the com­
missioners’ sale, Daniel L. Tuttle, being present at the sale, j 

20 desired me to purchase it for them ; I first refused, but sub­
sequently, upon his telling me that he had purchased of Mrs. 
Anderson, his Sister, her interest in the land, and that it 
would not require much moneyed payment, and that before\ 
the money was necessary to be paid they would put me in 
funds, and upon that I consented to purchase and to hold 
the lands until I was paid ; and that on my return from the j 
sale I stopped at Mrs. Stewart’s, and in her presence and 
Daniel’s, the matter was talked over, when I told them that 
it was necessary that the deeds of Mrs. Anderson should a 

30 put upon record, and Daniel got them and gave them to ms 
to put upon record, which I did. j

Quest. For whom, and at whose request, did you ma a 
the purchase at the commissioners’ sale you have spokeno • 
[Objected to by Mr. Vanatta.] . a ]

Ans. I made it at the request of Daniel, and for his a« 
Mrs. Stewart’s benefit.

Quest. Was she present at the sale ?
Ans. She was not. .
Quest. Had she requested you before that to take any 

40 terest in the sale, or to purchase the property for her.
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I Ans. She had not requested me. 
f Quest. How came you to attend that sale ?
| Ans. I don’t recollect, but my impression is that Daniel 
wanted me to go to that sale—but I know I  went there with­
out any intention of buying this property. . *
[ Quest. Was anything said by Mrs. Tuttle on your return 
as yon have stated, and in that conversation, as to who was 
.the real owner of the interest of Jane C. Anderson, con veyed 
'by those deeds that you speak of? [Objected to by Mr. 
Vanatta.]
i Ans. That it was Daniel’s.
| Quest. Who said it belonged to Daniel ?
I Ms. Mrs. Stewart and Daniel.
i Quest. Are those the deeds? [Exhibits No.- 1 and No. 2 
shown witness.]
I Ans. I believe they are.
E Quest. Was any arrangement made in that interview as to 
paying for that property, if so, what was it? [Objected to 
[by Mr. Vanatta.]
I Ans. Mrs. Stewart signed a paper authorizing the com­
missioners to credit the amount that would be due to her 
upon my purchase, and I also drew a paper of like import 
por Mr. and Mrs. Anderson to sign, which I gave to Daniel 
>to have signed, and which was signed afterwards and re­
lumed to me.
| Quest. IIow much interest did the paper which she signed 
[represent? [Objected to by Mr. Vanatta.]
( Ans. I don’t recollect—but I  presume (the paper was 
given to tbe commissioner) it was for whatever her amount 
pas, which would be one third.
| Quest. Had she, up to that interview, ever had possession 
pfthose deeds? [Objected to.]
I Ans. I don’t know ; Daniel got them.

Quest. Where did he get them from ?
I -d.res. That I don’t know.

Quest. Did he receive them from her? [Objected to.]
I Ans. I think not.

Quest. Did you have them put on record, and at whose re­
quest • [Objected to.]
I ns. I did; I don’t know as there was any request about

i

10

20

30

40
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i t ; I said it was necessary for them to go upon record, and 
they were handed me for that purpose.

Quest. Were you acting, in receiving that conversation,in 
any respect as her counsel ?

Ans. I was acting, as I  took it, for Mrs. Stewart and 
Daniel.

Quest. In any subsequent conversation had with her up to 
the time she wanted you to make a conveyance of the property 
purchased by you at that sale to her, did you ever hear her 

10 state as to who was the real owner of Jane C. Anderson’s 
interest? [Objected to.]

Ans. In all our interviews I never heard her insist that 
she was the sole owner, but on the contrary, that Daniel 
owned Mrs. Anderson’s interest.

Quest. Did she ever call upon you and request a conveyance 
of that property to her ?

Ans. She did.
Quest. What was said?
Ans. I told her that I could not convey to her without 

20 Daniel’s authority, but I  told her that I would convey to any 
person whom she and Daniel would authorize me to convey 
to after the payment of what was due me.

Quest. What did she say ?
Ans. She said she thought she aught to have it and she 

would make it right with Daniel; I gave Daniel notice of 
this request and he refused to allow me to convey to Mrs. 
Stewart.

Quest. Was anything said in that conversation as to her 
telling you before that she was not the owner of the interest 

30 which was owned by Jane G. Anderson ? [Objected to.]
Ans. I don’t remember; there has been a great many in­

terviews, and I know when she first asked me for the deed, 
I was very much surprised that she laid claim to the whoe 
of the property. ,

Quest. Did she make any objection to the claim whic 
you said you had upon the lands before making the con. 
veyance ? [Objected to.]

Ans. No. ,
Quest. Were the buildings on the property insured a e 

40 your purchase? •



COURT OF ERRORS AND APPEALS. 67

i  Ans. They were.
I Quest. By whom, and who paid the premium?
I  Ans. Daniel got them insured and brought the policy to 
[me.
I Quest. Did you afterwards receive any money to carry out 
that purchase, and if so, from whom and how much ?
1 Ans. In the month of November, 1863, I received sixty 
dollars, and also the same amount, I think, in September of 
that year; one of those payments, I  think, wTas made by Mrs. 

[Stewart, and for which I gave her a receipt; I think she said 10 
that Daniel had come home from ’the canal and left this 

[money with her to pay me, and would pay me more in a 
short time, which he paid afterwards; the last payment was 

[sixty dollars.
I  Exhibits D and B, on part of complainant, shown witness.
[Mr. Bell asks—are those the two receipts you speak of? [Ob­
jected to.]
B Ans. Yes.; one of these was paid by Mrs. Stewart, and the 
other by Daniel, as I have stated.
m Exhibit A, on part of complainant, shown witness, counsel 20 
[asks—what has that receipt reference to ? [Objected to.]
■ -drcs. This receipt is for the money paid by Mr. Dalrymple 
|o me, of which I have spoken, and was money paid to Mr. 
Palrymple by Mr. Hooley, for a reconveyance and assurance 
if  lands bought by Mr. Hooley of Mrs. Stewart, prior to her 
Bvorce, and was a portion of the lands assigned to Mrs. 
Rnderson; and at the time of this payment, Daniel con­
tented—-both were present, Daniel and Mrs. Stewart—that 
Sirs. Stewart might have the benefit of the payment, pro- 
Bided it was paid over for my benefit or on my bill. 30
w.E'xfe'&i/ (J shown witness.
I Qmst' What has that receipt reference to? [Objected to.]
K .^ la* *s mor*ey that I have received on my account,
If MWhiCh  ̂^ave credited to Daniel; I have no recollection 
1 rs. Stewart ever paying me any money, excepting the 
pxty dollars I have mentioned, and the money received of 
| r' %mple, an(  ̂which he paid me.
L  UeŜ  ^ rom whom, then, did you receive this money 
petitioned in E x h i b i t  C f

I presume from Daniel. 40
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Quest. Are those receipts all mentioned in this account 
which you have here ?

Ans. Yes; all those, and more too.
Quest. Why were those receipts given in the name of Mrs, 

Stewart ? [Objected to.]
Ans. Daniel at that time was involved, and the parties, 

Daniel and Mrs. Stewart, did not want anything to appear 
that Daniel had any interest.

Quest. Did you ever hear Mrs. Stewart say, before she 
16 asked you to convey this property wholly to her, as to why 

the deeds from Anderson and wife was made to her, instead 
of being made to Daniel ? (Objected to..]

Ans. In order that it might be held for Daniel’s benefit.
Quest. State what she said upon that subject, and when 

first ? (Objected to.]
Ans. The first that I heard anything about this, was the 

day that I bought; I can’t repeat the conversation.
Quest. Give us the substance ? [Objected to.]
Ans. That Daniel had bought Mrs. Anderson’s share, and 

20 that she was holding it for his benefit.
Quest How is it that Daniel’s interest in that property 

amounted to one half, and Mrs. Stewart’s one half? [0̂  
jected to.]

Ans. Mrs. Anderson was entitled to one third of the pro­
ceeds of sale, and Mrs. Stewart was entitled to one third, and 
Mr. Smith was entitled to one third; this property I P̂r" 
chased, and Mrs. Anderson’s interest, and Mrs. Stewart s in­
terest, went towards its payment, and they became equally 
interested in the property I bought.

SO Quest. What did you buy in which they became equa j 
Interested ? [Objected to.] , 1

Ans. The property referred to in the bill of complain > 
there was a wood lot that I bought at that sale, but that , 
bought for my own benefit

Quest. How did John S. Smith get his pay for his one
third interest in the lands that you bought ?

Ans. I suppose from the commissioners; there was o ^  
property sold that day by them—other property whic j 
longed to the estate of Hannah Tuttle—John S. Sm ith _eĉ a 

40 a purchaser; Henry Bonghton was a purchaser, and j
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[purchaser. This statement, marked Exhibit — contains a 
statement furnished me by Mr. Dalrymple, counsel of the 

[commissioners, of all the sales made that day,
I Quest. Did the lands belonging to the estate, outside of 
the lands in controversy in this suit, produce enough to pay 

I Mr. Smith |  [Objected to.]
I  Ans. I don’t know; I never figured up the statement.
I Quest. Do you know where those orders are, signed by 
[Mrs. Anderson and Mrs. Stewart, and handed you on the 
[day of the sale ? a j
1 Ans. I presume I gave them to the commissioners.
[ Quest. Did the property that you bought, mentioned in 
the complainant’s bill, sell for what it was worth ? [Ob­
jected to.]
[ Ans. It was sold to the highest bidder.
|  Quest. Have there been any repairs made upon that pro­
perty since you held the title?
I Ans. There have.
I Quest. By whom ? [Objected to, unless it is sought to be 
fcroved that Mr. Cutler has been making repairs there,]
I Ans. By the occupants of the property-—Mrs. Stewart and 20 
[Daniel Tuttle occupied the property.
I Quest. To what amount ? [Objected to.]
I  ^ n8'  ̂d°n t know; I can only say that the property has 
been very much improved.
1 Quest. Did you or not ever hear Mrs. Stewart say as to who 
[made those improvements? [Objected to as irrelevant.]
| said that Daniel was making them.
I  Queŝ  -^re you and have you ever been willing to make a 
conveyance of one half of that interest to Mrs, Stewart ?
| Ans. Always.

J 30

Cross-examination by Mr. Vanatta.
I Quest. Has Mr. A. W. Bell been acting as counsel for the 
|  ^ is  cause, and if so, for how long? [Objected to
I ^ ^  n° Pr*nc*Pal examination.]

US' ,r' h as represented the defence with my eon- 
rrence m order .to protect the interest of Daniel L. Tuttle, 

f  lu rom day of the first examination.
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Quest. Has Mr. Bell been retained by you; or was he re­
tained by Daniel L. Tuttle^? [Objected to on same ground.]

Am. Retained by Daniel L. Tuttle, I presume.
Quest. Has his compensation proceeded from you, or do 

you expect it to proceed from you, or his compensation to 
be made by Daniel L. Tuttle ? [Objected to on same ground.]

Arts. From Tuttle, I suppose.
Quest. Who has attended before the master in the taking 

of this testimony—before the master previous to this occa- 
10 sion, you or Mr. Bell ?

Am. I have always been present—Mr. Bell has been 
present also, excepting on one day.

Quest. Were you present at the examination of Jane C. 
Anderson, and of her husband, or at the examination of 
Belknap Gregory, or Mr. Barnet?

Am. I was, but not at Mrs. Anderson’s examination.
Quest. Did you remain at any of the examinations, of the 

witnesses sworn on the part of the defence longer than a few 
minutes, or did you in any way participate in any of them 

20 except this morning?
Ans. I  participated in the examination of all the witnesses 

with the exception of John C. Anderson and Mrs. Anderson.
Quest. Who selected and procured the attendance of the 

witnesses who have been sworn on the part of the defence, 
excepting yourself ?

Ans. I issued subpoenas, 1 think, for every witness, I gave 
the subpoenas to Tuttle, and told him to have them served.

Quest. Who proposed the making of witnesses the persons 
who have been sworn on the part of the defence—what I 
mean is, whether they are witnesses that you picked out, or 
whether they are witnesses selected by Daniel L. Tuttle?

Ans. The witnesses, except so far as regards Mr. and Mrs. 
Anderson and myself, Tuttle selected and desired to have 
examined.

Quest. Who served the subpoenas and paid the witnesses 
fees ?

Ans. Mr. Tuttle I suppose ; I gave him the subpoenas. 
Quest. What is the agreement or understanding between

30

you and Daniel L. Tuttle as to your costs and exp en ses
40

about
this suit—I mean what aid and comfort is Daniel to ien er 
in that behalf ?
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I Ans. There was never a word passed between us about it.
Quest. Do you expect Daniel to pay the costs and expenses 

on your part in the defence of this suit ?
I Ans. I expect the Chancellor will order it paid out of the 
[property which I hold.
I Quest. What I want to know is as to your expectation* m 
[the event of the Chancellor’s not making such an order?
[ Ans. I never have had- any other expectation.
[ Quest. How long have you been the attorney of Daniel L. 
[Tuttle? 10
I Ans. If by that you mean his special attorney, I can’t say 
[that I ever was.
I Quest. Do you mean that you never, at any time, acted as 
[the attorney of Daniel L. Tuttle ?
I Ans. No, I do not mean that, for I  have acted as his at­
torney.
I  Quest. In what matters and when ?
I Ans. I think in no way except in matters resulting from 
his brother’s, mother’s and sister’s estate.
I  Quest. Were you his attorney on the day of the sale of the 20 
lands in question by the commissioners ?
I Ans. I represented that day the heirs of the estate.,
I Question repeated.
I  Ans. I represented the heirs of the estate, I had been con- 
lerned for them in their claims, and in the division, and 
i?ent there with reference to it.
I Quest. Who do you mean by the heirs ?
I lj ||| Mrs. Anderson and Mrs. Stewart.
I  Quest. Why did not Daniel L. Tuttle, on the day of that
l a n, purchase the property himself ? v 30
I  ^ns‘ Be had too many creditors.
■ Owes/. How do you know that that is the reason ?
I P   ̂^°n  ̂^ D0W that he sa^  so> but I suppose so.
I Quest. Had he not for two or three years prior to that time, 
| een aĉ ngin the business he did as the agent of, and in the 
pme of his sister, Sarah L. Stewart ?
I  Ans. I don’t know.

? w^ose name did he do the business that he trans- 
p d  during the period of time? 
i ^ .  I don’t know. 40



n COURT OF ERRORS AND APPEALS.

Quest. Have you the deeds that you received from the 
ec mmissioners ?

Ans. Yes.
Quest. Have you got them here ?
Ans. No.
Quest. What was the amount which you bid for the land 

which you bought for your own use?
Ans. I think it was three hundred and sixty-five dollars; 

the deeds wilt show.
Quest. And you paid for that land by giving the commis- 

10 sioners releases for Mrs. Stewart’s share of the proceeds of 
"the whole sale, and for Mrs. Anderson’s share of the proceeds 
of the whole sale, did you not ?

Ans. Y es; as far as it went.
Quest And they paid all you bought, not including your 

wood lot, within one hundred and thirty dollars and thirty- 
eight cents ?

Ans. I think I made it one hundred and eighty-five dollars 
and eighteen cents; I  may be in error, but that is the way I 
make it.

Quest. How many deeds did you receive for the land you 
bought on that occasion ?

20 Ans. Two, I  think.

Examination adjourned till four o’clock p . m .

Saturday afternoon, four o’clock p. M., examination of 
witnesses continued.

Cross-examination of Mr. Cutler continued. J
Quest. You speak of charges against the complainan o

services in the Orphans Court, did you ever make on a j 
30 bill for those services, and if so, when ?

Ans. I  did 11 think sometime last year. j
Quest. Before or after the commencement of this sui• 1
Ans. After, I think ; I  don’t remember whether i 

after the answer was filed or not. vj
Witness being shown paper writing which I have ® J 

Fxhibit No, —, on part of complainant, witness says—
• the account.
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Quest. Did you ever render her any account of those mat­
ters prior to that ?

Ans. No; not an extended account.
Quest. Is that account a copy from your book of account? 
Ans. In part, and in part from my docket; there are two, 

items in this account marked E  E , one a charge of Dellicker, 
surrogate, and one of Phillips & Boswell ; thèse items I did 
not know the exact amount of at the time this bill was ren­
dered, and hence they are marked E  E.

Quest. Have you any vouchers for the disbursements men- 10 
tioned in this bill, and if so, where are they ?

Ans. I had vouchers for Dellicker, surrogate, and for the 
printers, Phillips & Boswell, but when I made out th«t bill I 
could not find those two two vouchers, and I guessed at that 
amount, and marked it E  E , in that way.
\ Quest. Did Daniel L. Tuttle ever make any payments to 
¡you on account of any part of this bill, and if so, how many, 
land the time and amount of each bill?

.Arcs. Dauiel L. Tuttle gave me first a note of Mills Bailey 
of one hundred and sixteen dollars, which was paid by Bailey ; 20 
he paid me a cash payment of fifty dollars—the date is not 
¡down; another cash payment of fifty dollars—the date of 
that is not down; then I credited him with a bill of thirty-- 
jfive dollars, for the cutting and carting for a crop of wheat 
¡and rye on Mr. Hill’s place ; then in September, 1863, I re­
ceived sixty dollars as before stated ; in October, forty dollars ; 
[andin November, sixty dollars, which are all the payments 
Ihave credited, with the exception of the one hundred and 
¡eighty dollar payment.
[ Quest.. In' making up these credits, how did you get at 3f) 
t em, did you take them from any book, or how ? 
pins. Part of these payments were credited on a paper 

ept among the papers belonging to the-estate of Hannah 
| uttle, and which I showed to Daniel Tuttle, and which he 
f̂erwards returned to me with one original payment which 
e iad charged, and which I had no memoranda of.
Quest. Why have not these payments got dates to them 

on the account ?
I don t know ; I had not the dates to fix to them.

K
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Quest. Where is that paper you speak of as having the 
payments on it ?

Ans. I think it is among Mrs. Hannah Tuttle’s papers.
Quest. Will you produce it ?
A ns. Yes.
Quest. Did you give Daniel receipts whenever he made 

you payments?
Ans, My impression is that I was in the habit of giving 

receipts whenever I received any money.'
10 Quest. Did you ever receive any money from John C. An­

derson, or Jane, his wife, on account of the litigation in the 
Orphans Court' ?

Ans. I have no recollection of ever receiving any.
Quest. On what account did Daniel L, Tuttle make yon 

those payments?
Ans. On account of this lawsuit which I refer to in the 

Orphans Court.
Quest. In what way was he interested in that law suit?
Ans. During the timo this suit was p e n d in g ,  I learned 

20 from the parties that Dauiel had bought out the interest of 
Mrs. Anderson in the note that she had against the estate.

Quest. Were not those notes, and the proceedings to sell 
Hannah Tuttle’s land to pay those notes, a device of Daniel 
L. Tuttle’s to prevent his creditors getting the share of his 
mother’s lands which would descend to him, and was not 
the whole thing conceived and carried on for that purpose.

Ans. Not to my knowledge.
Quest. Can you say it was not ?
Ans. I know of no device or plan.

30 Quest. If Daniel had owed no debts when his mother die 
do you believe any one would ever seen, or heard of these 
notes ? [Objected to on the grounds of irrelevancy, privilege 
communications, and no part of the direct examination.]

Ans. Mrs. Stewart handed me those notes against the es­
tate; I then supposed, and always supposed, that they wer
Mrs. Tuttle’s notes. [Counsel for complainant objects to tie
answer as not responsive to the question.]

Question repeated. [Objected to on the same ground l  
Mr. Bell.]

40 Ans. I do.

M

n
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Quest. Did not Daniel L. TutRe have more of the direction 
I and control of those proceedings in the Orphans Court than 
I  any other person ? [Objected to by Mr. Bell.]

Ans. I don’t think he exhibited any more interest than 
I was exhibited by the others, although he did more work.

Quest. When did you become the administrator of William 
I D. Tuttle ?

Ans. I should think in 1855; I speak from recollection.
Quest. When did Hannah Tuttle die?
Ans. She must have died in 1859. 10
Quest. Was her estate solvent at the time of her death ?
Ans. The estate proved to be solvent.

I Que$t- Was she esteemed able to pay her debts in her life-
■ time? "■'#" '
[ Ans. Yes.

Quest. In whose name were those policies of insurance
■ issued that you spoke of in your principal examination ?
I Ans. I think in mine.

I  Quest. For how long a time had Daniel L. Tuttle and his 
leister Sarah lived on the same property, and in the same 20

I  Ans. They were both living there at the time of the death
lof Mrs. Tuttle—how long they lived there before that I don’t 
¡'know.

Quest. Have they lived there together ever since her death ?
Am . Yes.

I Quest. Since they have lived there together has their busi- 
|De88 been considerably intermingled ?
1 Ans. I don’t know.
I Quest. Do you know whether any settlement has ever been 30 
| H  5 B H  Daniel and the complainant, as to the matters 
I a may have arisen between them during the last seven or 
I eight years ?
I  Ans. I do not.
■ H  just and fair settlement were had of all matters 
H H B B  between them during the last nine years, can 
IL e ln wh°se favor the balance would be, or what the
Uaianee would be ? '
I their .ft1 •Ca" 4 tel1 anything »tout it, for I know nothing of 
fwrataivs or their arrangements. 40
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Quest. Can you then say that the equities as between them 
require her to give half of this property to Daniel, or any 
other part of it ?

Arcs. Yes, for Daniel always claimed that he had bought 
and paid for Anderson’s interest, and was unwilling that I 
should make a deed to Mrs. Stewart for any other than the 
undivided half.

Quest. Did you not know that that allegation was false, 
and that Daniel knew better when he said so ?

10 Ans. No.
Quest. Did you not know that for all the purchase money 

of the land conveyed to Mrs. Stewart, she gave a bond and 
mortgage to Mr. and Mrs. Anderson when she got the deeds, 
and that a bond and mortgage for that very debt encumners 
her property to day ? [Objected to by Mr. Bell.]

Ans. I did not know of that until an interview of Mrs. 
Stewart and Daniel in reference to my conveying these pro­
perties.

Quest. Do you know a l o t  which was s e t  off to Mrs. An-
20 derson in the division of her mother’s estate near the school 

house, called the school-house lot?
Ans. I do.
Quest About how many acres are in that ?
Ans. I don’t know—I should think seven or eight acres— 

but I don’t knew.
Quest. What is that lot worth?

/  Ans. That I don’t know.
Quest. Was that lot conveyed to M r s . Stewart by Mr. an 

Anderson ?
$0 Ans. I always supposed it was until very recently’; during 

one of these examinations I learned that that was conveye 
to Daniel.

Quest. From whom did you learn that ?
Ans. I think Daniel mentioned it on the day of the rs 

examination, and I immediately told Mr, Vanatta of it,on 
the same day, I think, w l t ?

Quest. Have you ever seen the deed to Daniel ol tn  ̂*
Ans. I have no recollection of having seen it; I 0B 

know whether it is recorded or not.

M
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Quest. That school-house lot was not sold by the commis- 
\ sioners, was it ?

Ans. No; that was drawn for.
Quest. Were there any of the lots in Mrs. Anderson’s 

share, I mean in her share of what was set off to her in the 
[ division, more valuable than that school house lot, acre for 
[ acre ?

Ails. I don’t know enough of the value of properties around 
there to form an opinion.

Quest. Before the present suit was commenced, did not 10 
Daniel L. Tuttle say to you, and insist upon it, that he had 
fully paid up your costs and charges for the suit in the 
Orphans and Prerogative Courts?

; Ans. Not that I ever heard of.

Re-direct examination by Mr. Bell
Quest. What constitutes the family of Mrs. Stewart ?

I Ans. I think she has two or three children ; I  should think 
[her oldest child was fourteen, and the youngest about eight;
I think she has two children.
| Quest. Had she any means at the death of her mother, 20
except the property she received from the estate of her 
mother?

I Ans. I think nob—I never heard of any; Daniel L. Tuttle 
is a bachelor, and was never married.

Before this controversy arose between Daniel and 
U rs Stewart, and in their attempted settlement and division 
H  H  w B m  m  your office, did not Mr. Tuttle insist that 
j a expended enough in the improvements of that pro-
hVtV° ^  tbis raortgag'e given by Mrs. Stewart? [Ob- 

c e to by Mr. Vanatta as irrelevant and leading.] 30
Question waived by Mr. Bell.

What, if anything, was said by Daniel and Mrs. 
imp; rt ln referer>ce to the mortgage she had given, and the 
;^r 'Van̂ tt*1*8 n̂a<̂ e uPon homestead ?. [Objected to by

coverorl̂  un^erstoo(  ̂ this mortgage from Mrs. Stewart 
son a d ,e ^roPert^ ^ a t  Daniel had bought of Mrs. Ander- 
and j) 8eems to me it was being foreclosed at the time, 

arne °ffere<3 to indemnify her against that bond,
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mortgage, and all costs and expenses; and if the mortgage 
was held good, that he would pay it.

Quest. What was done with that mortgage—what was that 
mortgage you now speak of given for ?

Ans. It was given for the balance of the purchase money 
of Mrs. Anderson’s share.

Quest. Is that the same mortgage you spoke of in your 
cross-examination?

Ans. I never heard of but one mortgage.
10 Quest. Did this mortgage cover any other property than 

the property purchased from Mrs. Anderson ? [Objected to.]
Ans. I never saw the mortgage, but I understood from 

Mrs. Stewart and Daniel that it only covered that property.
Quest. Is that the mortgage that you speak of that Daniel 

offered to indemnify her against?
Ans. Yes, -sir.
Quest. Did she not set up to that mortgage that it was not 

good, because made by her when she was a feme covertI 
[Objected to.]

20 Ans. I don’t know what her defence was.
Quest. In any conversations between Mrs. Stewart and 

Daniel, as to any improvements made upon the place, was 
anything said as to who made them, and who paid for them? 
[Objected to.]

Ans. A great many interviews were had by Daniel and 
Mrs. Stewart on account of appointments made by me in 
which these matters were all discussed, and the improve­
ments; Mrs. Stewart’s objections appeared to be as regards 
the amount that Daniel claimed for the improvements, in- 

80 sisting that they had cost too much.
Quest. Do you recollect about the amount that Dame 

claimed for these improvements in her presence ? [Objecte
to.] •

Ans. It seems to me that it was some where in the neig 
borhood of twelve hundred dollars.

Quest. Did Mrs. Stewart, in any of these conversation̂  
ever insist or claim that she had paid for any part of 1ies 
improvements? [Objected to as irrelevant and leadings

Quest. Or what did she say upon that subject? [Objecte to.j 
40 Ans. Mrs. Stewart made no claim to any paym ent
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these improvements, but insisted that she had boarded the 
men that did the work, and been housekeeper.

Quest. What was her language used by her as to boarding 
the men ? [Objected to.}

Ans. I can’t use her language; my impression was that 
‘she had done all the work about the house necessary in board­
ing the men.

Quest. Do you mean,, then, to convey the idea that she 
did all the work and furnished and supplied the table, or 
that she intended, to convey that idea? [Objected to..} e 10

Ans. That she did not furnish the table, but she did all 
[the housework.
I  Quest. Do you know, from Daniel or Mrs. Stewart, how 
much was agreed to be paid to Mrs. Anderson for her share 
of the land from her mother’s estate ? [Objected to.]

Ans. I don’t know.
I Quest, How can you then say that the m ortgage was given 
for all the purchase money agreed to  be paid I 
[ Ans. I did not so answer; as I  said, a mortgage was given
tor the balance of the purchase money. 20
I Quest. At the commissioners sale,, who signed the con­
ditions of sale when the property was bid off by you? 

ins. I did. ■  *
I Quest. IIow did you first sign them.
I Ans. I don’t recollect.
■ ¡ H H I Mrs’ Stewart at the commissioners sale, or at 
I ny of the adjourned days of that sale ? 
ft: Ans,. She was not..

B B M M B the value of B  property in dispute now ?
¡ s a n d  dnli ° n  * 5 1 8 h ° u l d  think from six t0 eiSht thou-
H  Em ShB I  thousand dollars, I  should say.
[Objected to ]aniel a hard workinS and industrious man ?

ft Ans. Yes.

I f S H W  an8wered «><“  you acted as the attorney 

U t  sister do Jou mem, f  mother> br°ther> sister,

i c m m m  dea‘b of William, he had I  sister Nancy
tie estates f l H  reference t0 matters that arose ont of 

I 68 °f Wllllam Nancy that I acted for him.



80 COURT OF ERRORS AND APPEALS.

Quest. In the prosecution of those notes in the Orphans 
Court, who acted for Daniel as his lawyer?

4 ns. Mr. Little.
A ug’s W. Cutler.,

Sworn and subscribed this 22d day of June, a. d. 186?, 
before me.

S am uel S. H alsey, M . G.

Opinion.

The complainant charges that the defendant attended, as 
10 her attorney and agent, a partition sale of lands, of which 

she was a tenant in common, and purchased three lots for 
her. That he purchased the three lots for her at the sale for 
two thousand four hundred and ninety-one dollars, and took 
a deed in his own name, but paid for them by giving to the 
commissioners receipts and discharges for the sums due to 
her for her own share, and that of her sister, Jane C, An 
derson, whose share she had purchased, pending the partition 
proceedings. The amount due for these two shares out o 
the net proceeds of sale, was two thousand three huncre 

20 and five dollars and eighty-two cents; the residue, onehun 
dred and eighty-five dollars and eighteen cents, was advance 
by the defendant as a loan t?0 her. She alleges that the pro 
perty, being bought for her, and paid for by her money, w 
held in trust for her, and prays that the defendant may 
required to convey it to her. .

The defendant, in his answer, denies that he attended 
sale as her agent or attorney, or that she requested im j 
purchase for her. He admits that at the sale her ro 1 
Daniel L. Tuttle, requested him to purchase these os i 

80 him and the complainant, jointly, and that
them in compliance with that request for the benefit o 1 
he admits that the property was paid for by the reeipt80 
complainant and Jane C. Anderson, for the amoun 8 J j 
in the bill, and that he advanced the residue as a oan, 
states that the lands conveyed to the com plainan
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sister, were conveyed to and held by her, in trust for her 
brother Daniel, and that the receipt for that' share, which 
was given to the commissioners, was payment of so much or 
one-half the consideration, by the money of Daniel, and he- 
sets up that Daniel claims and insists that he is entitled to 
have one-half conveyed to him, and offers to convey to the 
complainant and Daniel L. Tuttle, as tenants in common, 
upon being repaid the sum paid by him, with interest, and 
some other moneys due from them to him.

If the defendant-purchased these lots at the request' of the 10 
complainant and paid for them with her money, he holds in 
trust for her; if he purchased for her and her brother, and 
paid with moneys belonging to both, he holds in trust for 
‘both 5 and if he purchased at Daniel’s request for both, and 
paid for them with complainant’s money, he holds in trust 
for her.

I  The statute of fraud m akes void any express tru st not de- 
iclared by writing, but perm its, all trusts arising  by im plica- 
■tion of law or resulting trusts. N o parol ag reem ent o f the 
■defendant to buy or hold in trust for either would create a 20 
■trust. But if the property was paid for. w ith the  m oney o f 
■either, a trust would arise by operation o f law. , T he real 
■question in the case is, w hether the share of J a n e  C. A nder- 
pom belonged to the com plainant, in her own right, or she 
P e  d it in trust for her brother D aniel. T he contest is not 
Petween the complainant and the defendant, who claim s no 
lH B || 10 I S  Property beyond his lien for advances, bu t 
L  a /  Utmost Prop n e ty  o f conduct in his situation, puts 
l  6 Gnce 011 B E  g rou'nd th a t  D aniel claim s one-half the
IftctTJ W M  " 'Uh moneJ  that belonged to him ; a 30 
P i  defe”dant understood at the time of the pur- 
■ J him, and still believes to be true. ‘
b u t ’ ^ Uttle ought to have been a party to this suit, 

I I P «  B B  made by demurrer or In the answer, 
latest the r P e P I n g  ° f  t b e  argnment, and then, at the 

■The conn must bemade if raised by the defendant.
pannot BflBBiBI B the riShts of the parties
stand over thoit ? j B I B  Q0Ur8e’ H I t h e  e a u s e  t6  
view I take n f fi 0 t 1Gr Pa r t le s  rna y  b e  b r o u g h t  in . In  th e

f this case, the rights of the parties as betwee.n 40
L
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themselves, can be settled in the case as it is. If that view 
is wrong, and Daniel not being a party to the suit, and not 
bound by it, brings suit against either and recovers, the con- 

• sequence is due to the omission of such party to have him 
made a party to this suit.

John C. Anderson and Jane his wife, on the sixteenth of 
February, 1863, pending the proceedings in partition, con­
veyed one third, the share of Jane C. Anderson, in the whole 
of the property of which partition was sought, being seven 

10 or eight lots, to the complainant. The price mentioned in 
the deeds was one thousand four hundred and forty dollars. 
Daniel L. Tuttle claims that this price was paid by him. If 
it was, then complainant held in trust for him. But for this 
purpose it is necessary that the payment by him should have 
been at the conveyance, or that he should have become 
bound or secured to the grantor the purchase money. Any 
payments afterwards made of or upon it, or any expenses on 
the property afterwards cannot create a resulting trust.

The evidence to prove the payment of the consideration 
20 by Daniel, is that of John C. Anderson and his wife, Jane. 

They should know. Each of them appears to swear to it, 
but in such manner as to show that they have no recollection 
of where, when, or how it was paid, or in fact if any was 
paid at all oil these lots by Daniel at the time of the con­
veyance.

On the contrary, it satisfactorily appears from the evidence 
that at the time of the conveyance of this share by Jane . 
Anderson to the complainant, she gave to Mrs. Anderson 
and her husband her bond for twelve hundred dollars, secure 

30 by a mortgage upon her own third of the property conveye, 
and of the third conveyed by Mrs. Anderson, and also gave 
her note for two hundred and twenty dollars, which was 
afterwards paid. The mortgage, too, was afterwards assign̂  
by the Andersons to a Mr. Harrison, and was satisfie an̂ 
cancelled. By whom, the note and mortgage were paid m 
not clearly appear, and is of no consequence here, 
had been paid by Daniel it would not support a resu  ̂
trust. It then satisfactorily appears that the whole consi e 
tion of this conveyance, except twenty dollars, was secu 

40 by the personal obligations of the complainant, and no P‘ ^
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or secured by Daniel L. Tuttle. And if twenty dollars of the 
consideration had been shown to have been paid by him, it 
would not suffice to raise a trust for him. The evidence of 
both the Andersons is given with great inaccuracy and cou- 
fusion. They are evidently anxious to recollect and disclose 
every thing which they suppose will aid Daniel, and mix up 
what they believe and have heard with regard to the matter, 
with what they know, and depose to the whole in one mass. 
And the defendant has failed to make them distinguish what 
they know, from what they merely believe. The result is 10 
that no reliauce can be placed on any part of their testimony 
to show that the consideration, or any part of it, was paid 
by Daniel at the delivery of the deeds.

I am of opinion that the complainant is entitled to have 
these lots conveyed to her upon paying to the defendant the 
amount advanced by him at the purchase, as a loan, with 
the interest thereon from that time.

Decree:.

[Filed February 5, 1868.]

I /?!* CailSe K B B  COme on for B B 1  at the Term 20 
H h H  m the presence of Jacob Vanatta, of counsel 
■with the complainant, and of Theodore Little, of counsel with
ln t lJ \en ^  and tlie Pleading8> depositions, and exhibits 
Iffum M m  8jdes’ having been then read, and the ar- 
Ik ijS  80 , resPective counsel having been then heard, and 
i f  flnriaDCellor havi.nS taken until this Term to consider there'-
[ Lord onMb ’ °n E l i  da^ of February, in the year of our 
to the B  ( G R l  ei£bt hundred and sixty-eight, it appearingtwamum th* KM ii-l I I  a i
«mplaCnt M H H h I  a"d ‘D trU6t f° r the Use of the 30 
•lie comnln' ’ > !'re0 °tS op a,lc* anfl premises described in

B m . . B w B k g  of complaint, as follows: the first lot, 
lot “Hand late [?™Sh,p of Hanover, beginning at a corner of a 

[of the road 1 r  ProPert^ of Eliphalet Orshorn, in the middle 
ea mg from Littleton school-house to Elias P. <
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Howell’s said corner, being in the line of Isaac Johnson’s 
land, thence (1) along the middle of said road north forty- 
nine degrees west, five chains and twenty-five links, to a 
corner in the northern line of the Newark and Mount Pleas­
ant turnpike road ; thence (2) down said road and bounded 
by the same a southeasterly course five chains and fifty links, 
to a corner in the line of the above said Isaac Johnson’s 
land; thence (3) along said Johnson’s line north three de­
grees and ten minutes east, one chain and fifty links, to the

10 beginning, containingt thirty-eight hundredths of an acre;
more or less. * ^

The second lot is also situate in the said township of 
Hanover,-beginning at a stake and heap of stones for a 
corner, one chain and thirty-five links from the northeast 
corner of said Johnson’s dwelling-house, on a course of north 
seventy degrees east; thence (1) north thirty-eight degrees 
and thirty minutes west, two chains and sixty-five links by 
the side of the Newark and Mount Pleasant turnpike road, 
to a stake and heap of stones; (2) north fifty-one degrees!

20 and thirty minutes east, two chains and twenty-five links,to j 
a stake and heap of stones; (3) south thirty-eight degrees 
and thirty minutes east, one chain and eighty-three links, 
to a stake and stones in the road leading from Farsippany 
to Morristown ; (4) south thirty-one degrees and fifteen min­
utes west, two chains and thirty-nine liuks along said roa 
to the place of beginning, containing one half an acre o
land,:strict measure.' !

The third lot is situate in the said township of H anover,lj 
the county of Morris, beginning at a stake and heap of stones, 

30 being corner No. 2,: of an half acre owned by Nancy Tutt-eJ 
thence (1) north thirty-nine degrees west, sixteen chains an 1 
fifty-nine links; thence (2) north thirty-four degrees eas, 
one chain and forty-two links ; thence (3) south fi^pseve 
degrees east, sixteen chains and eighty-two links;thence U 
south thirty-six degrees west, one chain ; thence (5) ?° I 
forty-eight degrees east, one chain and forty-four 10 >j 
thence (6) south thirty-one and a half degrees wes, 
chains and forty-seven links ; thence (7) north tlnr J-ej| 
and a half degrees west, one chain and eighty-three j  
thence (8) south fifty-one and a half degrees west, twoc
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and twenty-five links, to the beginning corner, containing 
seven acres and ten hundredths of an acre, be the same more 
or less.

And that the complainant is entitled to relief prayed for 
in her bill of complaint.

It is ordered, adjudged, and decreed, by Abraham O. Za- 
briskie, Chancellor of the state of New Jersey, and the said 
Chancellor, by virtue of the power and authority of this 
court, doth order, adjudge, and decree, that it be referred to 
Alfred Mills, esquire, one of the special masters of this court, 10 
to ascertain and report how much, if anything, is due for prin­
cipal and interest from the complainant to the defendant, on 
jthesum of one hundred aad eighty-five dollars and eighteen 
cents, advanced by the defendant to the commissioners, who 
sold and conveyed the said three lots of land and premises 
to the said defendant, in part payment of the said three lots 
fef land, when the said three lots of land were conveyed to 
Ihe said defendant by the said commissioners.
I And it is further ordered, adjudged, and decreed, that 
Ipon payment by the complainant to the defendant of the 21 
femount which shall be found due to him on account of the 
Nd sum of one hundred and eighty-five dollars and eighteen 
lents, the said defendant shall make, execute, and acknow- 
| e ge in due form of law, and deliver to the complainant a 
too and sufficient deed of conveyance of the said three lots 
IP and and premises, conveying them to the complainant 
P  ee simpR, and as fully as the same were conveyed to the 
: thet * B  Commissioners vvho conveyed the same

detnd1\ 1SifUrther ordered> adJ«dged, and decreed, that the q( 
to be lxed W  t0 the COmPlainaDt her C08t8 |  this case

A. 0. ZABRISKIE, C.
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N otice o f  A pp eal.

' [Filed February 14, 1868.]

The defendant hereby appeals from so much of the decree 
in this cause as decrees that the defendant holds the lands 
and premises described in the complainant’s bill, as trustee 
for the complainant. And from so much thereof as orders 
and directs a reference to Alfred Mills, esq., one of the 
special masters of the Court of Chancery, to ascertain and 
report bow much, if anything, is due for principal and in- 

10 terest, from the complainant to the defendant, on the sura 
of one hundred and eighty-five dollars and eighteen cents, 
advanced by the defendant to the commissioners who sold 
and conveyed the said three lots of land and premises to the 
defendant, in part payment of the said three lots of laud, 
when the same were conveyed to the said defendant by the 
.said commissioners. And also from so much of said decree 
as decrees that upon the payment by the complainant to the 
defendant of the amount which shall be found due to him 
on account of the said sum of one hundred and eighty-five 

20 dollars and eighteen cents, the said defendant shall make, 
execute, and acknowledge in due form of law, and deliver to 
the complainant a good and sufficient deed of conveyance of 
the said three lots of land and premises, conveying them to 
■the complainant in fee simple, and as fully as the same were 
conveyed to said defendant by the said commissioners. And 
from so much of said decree as directs that the defendant do
pay to the complainant her costs to be taxed to the Court of 
Appeals in the last resort in all causes of law.’

A. W. CUTLER, 
¡Solicitor, pros&,

THEO. LITTLE, 
O f counsel

30

Dated February 14th, 1868.

Of counsel with dcfcndû-



COURT OF ERRORS AND APPEALS. 87

P e t i t i o n  o f  A p p e a l

Between
Augustas W. Cutler,

appellant,

and
I Sarah L. Stewart,

appellee.

► On bill, gc.

[Filed March 12, 1868.J

p  the Honorable Court of Appeals in the last resort in all
muses of law. 10

The humble petition of Augustus W. Cutler, the appel­
lant in the above stated cause, respectfully shows: that your 
I petitioner finds himself aggrieved by a decree made in the 
Ibourt of Chancery by his Honor Abraham O. Zabriskie, Chan­
cellor of New Jersey, bearing date the fifth day of February,
Iin the jear of. our Lord one thousand eight hundred and 
■six y-eight, wherein the said Sarah L. Stewart was com- 
ipiaiuant, and (he said Augustus W. Cutler was defendant,
I? re8Pects> to wit, that the said decree adjudges that 
Ixi 831 ^ uSustus m  Cutler has and holds, as trustee for 20 
in h ^h -n ^k  B  ®tewart> lands and premises described 
I  -6r, 1 of complaint, and also in said interlocutory decree,
Era H  H  Sâ  ®arab Ti. Stewart is entitled to the relief 
lit 1  1 1U her biU of comPlainb and in that by said decree 
»cert ,S ^  r̂re<̂ to a master of said Court of Chancery to as- 
EelW ■  report *10w much, if anything, is due to this ap- 
L  f r0If  tbe aPPellee’ for principal and interest B on the 
[advan °Tiei lunc*rec* an^ e’ghty-five dollars and eighteen cents,
En(j ^ ec  ̂9  appellant to the commissioners who sold
|W.aulnVk5ed^  !aid la.nd.8 Premises to the appellant; and 30 
[upon 5  ̂8ai(* ^ecree ■  *8 farther ordered and decreed that,
I payment by the said appellee to the appellant of the
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amount which should be found due to him on said reference, 
the appellant should make, execute, acknowledge, in due 
form of law, and deliver to the said appellee a good and sul- 
cient deed of conveyance of the said lands and premises, in 
fee simple, and as fully as the same were conveyed to the ap­
pellant by the said commissioners ; and because by said de­
cree it is further ordered that the appellant pay to the 
appellee her costs in said cause to be taxed.

Your petitioner therefore prays that the said decree may 
10 be reversed, set aside, and for nothing holden, and that your 

petitioner may have, such relief in the premises as to this 
honorable court shall seem meet.

A. W. CUTLER, 
Solicitor 'pro se.

THEO. LITTLE, 
Of counsel with appellant

m
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Answer*.
[Filed May 27, 1868.]

The respondent, Sarah L. Tuttle, not confessing or ac­
knowledging all or any of the matters to be true, as in and 
by the said petition of appeal are contained and set forth, for 
lanswer thereunto says—that she believes it to be true that 
such decree as is complained of by the appellant was made by 
the Court of Chancery,, as in the said petition of appeal is 
set forth, but as to the date, substance,, and contents thereof, 
this respondent humbly craves leave to refer thereto when 10 
|the same shall be produced; and this respondent is advised 
and believes that the said decree is agreeable to equity and 
justice, and she therefore humbly prays that the same may be 
affirmed, and that the said petition of appeal may be dis­
missed by this honorable court, with costs to be adjudged to 
this respondent.

YANATTA & DeMOTT, 
Solicitors of respondent, and

JACOB VANATTA,
Of counsel.

M
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[N ote — The following testimony wa& received by the 
printer too late to be inserted in its proper place.]

Deposition on part o f Complainant. 

[Filed May 26, 1868.]

Examination of witnesses, &c., on the part of the complain­
ant, taken by me, at my office, in Morristown, N. J., on 
Tuesday, the tenth day of September, eighteen hundred 
and sixty-seven. A. E. Canfield, esq., appearing for the 
complainant, and the defendant appearing in person. This 

10 examination was taken before me, by the consent of the 
solicitor of the complainant, and the said defendant.

J as. C. Y oungblood, M. G.

George II . Looker, a witness produced on the part of the 
said complainant, being duly sworn, deposeth and saitb— 
am forty-three years of age, and live at Littleton, Hanover 
township ; I  know Daniel L. Tuttle—have known him since 
1840; I live about seventy-five yards from him—have live 
there since eighteen hundred and fifty. , .

Quest. Do you know in whose name Mr. Tuttle was doing 
20 business in, about the years 1868,1862, and 1861 ? [Objec e 

to by Mr. Cutler, unless witness speaks from his own per 
sonal knowledge.] ' .

Ans. I don’t recollect how long it is since his mother |  J  
he did business in her name before she died, and in 13 
ter’s name since her death ; I  don’t know in what year
mother died. # lately

Quest. Did he do business in his sister’s name immê i
upon the death of his mother, and from that time on • ^  

Ans. I believe he did till this last year, or within^ 
30 months; he has not within the last six months, e ^  

business now in his own name; his sister, of whomwê  
spoken, was married to Adolphus Stewart; she as 
been divorced, and calls herself Sarah Louisa Tutt e.
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Cross-examination of witness by Mr. Cutler.
Quest. In what business has Daniel been engaged since the 

death of his mother ?
Ans. He has been farming, I believe, part of the time, and 

trading and buying and selling horses and cattle ; believe I 
know of his boating ; think its part of one-summer; I am 
under the impression he has been boating only one summer, 
it may have been two ; don’t know whether he was boating 
in his sister’s name ; I suppose he used her horses, from what 
I have heard him say; have heard him say that the horses 10 
and things belonged to her, that he didn’t own anything; if 
he traded or bought, it was done for her; I believe there 
were judgments against Daniel.

Quest. Did you believe the property was the property of 
Daniel or the property of Sarah ?

Ans.t\ had my thoughts about it; the judgments were 
against him, and I didn t know whether the property was 
hers or his.

Quest. You say you had an individual opinion—what was 
that individual opinion in reference to the ownership of that 2D 
property ? [Objected to by Mr. Canfield, on the ground that 
its an improper cross-examination.]!

Ans. I thought probably it belonged to Daniel.
Quest. Have you not said to different ones that it was Dan­

iel’s property ?
■diis. I have no recollection of saying so to any one, still I

, Quest. If you had been asked the question, would you not 
have said it was Daniel’s property ?

-4»$. I don’t think I  should without I  disputed his word ; 
ien iad no reason to dispute his word., and he had told 

me confidentially that he didn’t own anything.
f ? ’ ^  ^ou said that the property was Daniel’s, 

ionU? n<>t ^aVe exPre88ed y°ur private individual opin­

es ; Probably I should.

might.

Quest. Mrs. Stewart and her family were living with her 
er a the time of her death, were they not ?

Ans  T  1 Ü & 1 ____J
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Ans. I couldn’t tell whether she had or not—can’t answer; 
I understood that she had m o n e y ; I understood it from Dan­
iel ; he came to my house with paper money, which he said 
was his sister’s, and which he wished to exchange for gold, 
that she wanted to keep it; I exchanged with him ; this was 
before her mother’s death ; whether she had kept it or spent 
it I don’t know.

Quest. Has not Mrs. Stewart told you that the stock of 
which you have spoken was Daniel’s ?

10 Ans. No, sir—I think n o t; she now says its Daniel’s, she 
don’t claim it.

Quest. Is not some of this stock now, some of the same 
stock which he had when you say he was doing business for 
his sister.

Ans. I think he’s got a colt that was ; that’s the only thing 
I recollect now.

Quest. Is not some cattle, plows, and other farming uten­
sils ?

Ans. I don’t know; I think there is a steer there.
20 Quest. At the time of the exchange of this money, was his 

sister Eliza alive ?
Ans. I don’t know; he had other sisters; he didn’t say 

which sister wanted to exchange.

Re-direct examination by Mr. Canfield.
Quest. Which sister did you suppose wanted to make the 

«exchange of money.
Ans. At the time I didn’t know, there were two living 

’there; after the death of one I heard she hadn’t left any 
money, and I then supposed it was Sarah’s; Daniel wanted 

gO to buy a lot of land of me for his sister Sarah ; he said she 
rather have the land than to have the money lying ^le.

Gr. H. Looker.

Sworn to and subscribed before me, this 10th day of Sep
tember, a. d. 1867. p

J as. C. Y oungblood, M .  m
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E xh ib its for A p p ella n t.

Exhibit N o. 3.

Mr. Daniel L. Tuttle,
To J. O. Burnett.

1864. From Oct. 10 to Dec. 20, To 29J days’
carpenter work, at $1.75 per day, 
and boarded,

“ “ Dec. 28 to March 22,1865, To 67
days’ carpenter work, at $1.50 per 
day, and boarded,

1865. From April 3 to July 11, To 20\  days’
carpenter work, at $1.75 per day, 
and boarded,

$188.00

Cr. July 11, Received in cash, $188.00. 188.00

$51.63 

100.50 10 

35.87

Exhibit No. 4.

Bought of F. A. Day.
Oct. 29. 815 feet--------------6Jc.,
“ “ 42 feet hem. ------  3c.,
“ “ 192 feet “ 3x4, 3c.,

$20.48 
1.26 20 
5.76

$27.50
Received payment,

F. A.-Day.

E x h ibit  N o. 5.
I Received, Morristown, June 27th, 1865, of Daniel L. Tut- 

R  dollars in full to date.
Day & Marsh.
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Exhibit No. 6.

Mr. Daniel L. Tuttle,
To H. 0. Marsh.

1864. 464 feet 1 pine, 5c.,
“ 210 feet hem. bds., 2fe.,

123.20 
; 5.77

Received payment, Oct., 20th, 1864,
H. 0.

$28.97

Marsh.

Exhibit No. 7.

Daniel L. Tuttle,
Bought of Day & Marsh. 

1865. Nov. 108 feet 1J pine, 7c.,
“ “ 12 feet 1£ pile, 6e.,

$7.56;
9.00

Jan. 27, 52 feet 1 | pine, 7c.,
$16.56

3.64]

Received payment, Feb. 22d, 1865,
$20.20 :

Day & Marsh.
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E xhibit N o. 9.
Morristown, November 27th.

Daniel Tattle,
To Jacob Crane.

To 829 feet tin roof, at 18e., $59.22
Received payment,

Jacob Crane.

E xhibit No. 10.

Mr. D. L. Tuttle,
Bought of D. G. Griffiths, 

20 brackets, at 20c.,
128 “ 3c.,

Dr. 10 
$4.00 

3.84

$7.84
October 24th, 1864. Received payment,

D. G. Griffiths,
Parkhurst.

#

Exhibit No. 11.

Newark, N. J., October 24th, 1864.
Mr. E. L. Tuttle,

Bought of Randall & Swain. 
75 worked narrow boards, 29c., $21.75
415 feet worked narrow plank, 6c., 24.90

Discount,

20

$46.65
93

[stamp.] Received payment,
$45.72

Randall & Swain.
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E xhibit N o. 13.

10

20

No. 3. Statement. Amount of sales.
1st lot. Aug. W. Cutler, $106.00
2d lot. “ “ 1200.00

$1306.00
Deduct costs, 89.92

$1216.08
^ to Mrs. Stewart, $405.36
J to Mrs. Anderson, 405.36
J to John S. Smith, 405.86

1216.08

A. W. Cutler, Dr., to his purchase, as 
above stated, $1306.00

Deed and stamp, 5.50
Interest on note to 15th June, 1863, 3.90

Mrs. Stuart’s share is 
Mrs. Anderson’s,

$405.36
405.36

$1315.40

Interest on this balance, say three months, 

September 16th, 1863. Received sixty dollars,

No. 2. Statement, &c. Amount of sales.
1 1st lot. John S. Smith, $252.00

2d “ Henry Boughton, 700.00
3d “ Aug. W. Cutler, 365.00
4th |  1 I  1185.00

Deduct costs, 127.37Ï

$2374$!30
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w  thereof to Mrs. Stuart,
| |  thereof to Mrŝ  Anderson,
II thereof to John S. Smith, 

thereof to be paid into court,

1747.55
747.55
747.55 
131.91

A. W. Cutler, Dr., to his purchasers, as above 
stated,

Deed aud stamp,
Interest on his note to 15th June, 1863,

Mrs. Stewart’s share, 
Mrs. Anderson’s share,

$747.55
747.55

$2374.56

$1550.00
5.50
4.65

$1560.15 10

1495.10

$65.05
Interest on this, from 15th June to 15th Sept., 1863, 97

$66.02

I Heirs of Hannah Tuttle.
I To amount due from estate of Hannah Tuttle,
I To services and argument in case in Orphans 
ICourt,
I  Drawing petition of appeal and answers in two 
|PPeals in Prerogative Court,

Paid surrogate’s bill of expenses and fees,
expenses to Trenton, in reference to print­
ing cases,
copy for printers,

“ printers, Boswell & Phillips,
| “ costs clerk Prerogative Court, 

xpenses and argument in Prerogative Court,
ah ¡BGGBI °f lands in Supreme Court,
> ending sale at Parsippany,
aid consideration money of sale,
dld «eed, stlSfps, and recording,

$301.09’ 

100.00 20

50.00
40.00

20.00 
20.00

175.00
37.37
50.00
20.00 30 
10.00

185.18
28.08

N
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Counsel fee arid services in estate matter, 
Costs in present suit in Chancery, 
Interest, say

One half to be paid by Mrs. Stewart, 
“ “ “ “ Daniel,

Mrs. Stewart’s share,
Credit on account, Hooley,

50.00
200.00

$1386.72

§693.86

$693.86
79.59

10
Amount to be credited to Daniel,

Hannah Tuttle.
To amount due upon settlement of William’s estate, 
Nancy’s dues as administratrix,
Attorney, trial at Parsippany, ads. Quimby,
Costs in case of D. L. Tattle,

t( «
Sheriff deeds, costs, and record, 

20 Counsel fees,

Costs in case of Stewart, 
Transferring deeds from Stewart, 
Records,

Costs in case of Yanness,

►.72
9.00

25.00
50.00

25.00
3.00
1.50

110.12

29.50
25.00

30

Credited by amount received from 
J. S. Smith,

Less collection fee,
$228.50

10.00

Interest,
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Sarah L. Stewart.
Received from V. Dalrymple, 
Less fee, Hooley matter,

Costs in divorce,
Interest,

Counsel fee,

Daniel L. Tuttle.
Note, Mills Bailey, 

Cash,
1863. Oct. a

n a a
“ Sept. a
“ « a
I  Nov. a

Taking care of grain,

$180.00
15.00

--------  $165.00
$62.97 
I  7,44

$70.44
15.00

--------  85.44

$79.56 10

$116.00
50.00
40.00
50.00
60.00
40.00 
.60.00
35.00

$451.00 20
80.00Interest,

$531.00
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- E x h ib its  oil p a rt o f  Appellee.

E xhibit N o. 3.
John C. Anderson and’Jane C. his wife, to Sarah L. Tuttle.
Warranty deed of conveyance, dated-------- day of-------,

in the year 1863. Acknowledged 16th February, 1863; re­
corded June 22, 1863. Consideration $1000. Convey all of 
these tracts therein described^

Is* lot, being a tract described in a deed from Isaac Can- 
field to Daniel L. Tuttle, dated April 24, 1819, containing 

10 fouiteen acres of land, strict measure.
2d lot, is described in a deed from Charles Vail to Daniel 

L. Tuttle, dated 7th June, 1822, containing 7 j%% acres, strict 
measure.

3d lot, is described in a deed from Aaron Kitchell and 
wife to Daniel L. Tuttle, dated 1st July, 1828, containing 
18 acres, excepting what had been conveyed to the 
Morris and Essex Railroad Company.

4th lot, was formerly the property of Leander Howell,
containing 10 acres, more or less.

20 5th lot, is in Rockaway township, and formerly belonge 
to William Winters, lying and being near Horse Pond, con­
taining twelve acres.

E xhibit N o. 4.
John C. Anderson and Jane his wife, to Sarah L. Stewart 
Warranty deed dated 16th February, 1863. Acknow ecge 

same day. Recorded June 23d, 1863. Consideration # ^ 
Uonveys, in fee, one equal undivided third part of the t rê  
tracts first therein described, and the whole of the two ^  
mentioned and described tracts, or parcels of B l B  

30  mises, and all said tracts situate, lying and being in t e o 
ship of Hanover, in the county of Morris. ^

lsi lot, is described in a deed from Isaac Johnson an
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to Nancy Tuttle, dated November 7th, a . d . 1823, containing 
7 acres, more or less.

idiot, adjoins lands now, or late of Eliphalet Osborne and 
Isaac Johnson, and the Newark and Mount Pleasant turn­
pike road, containing thirty-eight hundredths of an acre.

U lot, adjoins the Newark and Mount Pleasant turnpike 
road, and the road leading from Parsippatiy to Morristown 
and contains half an acre, more or less.

4thlot, contains 14 acres, and is described in a deed 
from George P. McCollough and wife, to Hannah Tuttle, 10 
dated 31st February, 1837.

5thlot, containing 2 acres.
“The fourth and fifth tracts above described were lately 

set off by the commissioners of the estate of Hannah Tuttle, 
deceased, to Jane C. Anderson.”

E xhibit N o. 7.

N ew J ersey Supreme Court.
J une T erm, 1863.

In matter of sale of lands, late of Hannah Tuttle, deceased. 
¡Report of Commissioners.

\To the Supreme Court of Judicature of the State of New Jersey. 20
Report of the sale of lands and real estate, made by Wil­

liam M. Dixon, Silas Tuttle, and Richard Y. W. Fairchild, 
fcommissioners, appointed by the Honorable Edward W.

helpley, Chief Justice of the Supreme Court, to divide 
¡certain lands and real estate, late of Hannah Tuttle, deceased, 
situate in the township of Hanover, in the county of Morris,
^  an or(ler of said Chief Justice, made on the twentieth 
aJ of December last past, we, the said commissioners,

Igj seH 8aid land at public auction to the highest 
r 1 er, according to law, we having therefore made our gQ 
 ̂port to the said Chief Justice, that the said lands were so 
cum&tanced that a partition thereof could not be made 

°ut great prejudice to the owners of the same, and it 
I 0 Rearing by satisfactory proof to said Chief Justice, that -
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the said tracts or lots of land could not be partitioned among 
the owners and proprietors, without great prejudice to their 
interests, we, the said commissioners, having given notice 
that the sale of said lands would be made at the hotel of 
John Class, in said township of Hanover, on the seventh 
day of March instant, at three o’clock in the afternoon of 
the same day, according to the provision of an act entitled 
an act to regulate sales of real estate, made under a public 
statute, on the directions of a court, that is to say, by public 

10 advertisements, signed by ourselves, and set up at five and 
more public places in the said county of Morris, one whereof 
was in the township were said lands are situated, setting 
forth the time and pdace of such sale, at least two .months 
before the time appointed for selling the same, and did like­
wise cause the same to be published in the True Democratic 
Banner, one of the newspapers printed and published in 
this state, circulating in the neighborhood of said lands, at 
least four weeks, successively, once a week, next preceding 
the time appointed for selling the same ; and at the time and 

20 place so appointed for selling the same, between the hours 
of twelve and five in the afternoon of the same day, we did 
publicly adjourn the said sale to the twentieth day of March, 
instant, at two o’clock in the afternoon of the same day, at 
the hotel of John Class aforesaid, and at the time and place 
to which the said sale stood adjourned as aforesaid, to wit. 
at the hotel of John Class, in the said township of Hanover, 
On the twentieth day of March, in the year eighteen hundre 
and sixty-three, at the hour of two in thè afternoon of the same 
day, we did proceed to sell the said lands and real estate a 

30 public auction, to the highest bidder, as follows :
The first lot adjoins lands now or late of Eliphalet Os orn 

and Isaac Johnson, and the Newark and Mount Pleasan̂  
turnpike road, containing thirty-eight hundredths o a 
acre, and is the same Ezekiel Howell and wife conveye 
Nancy Tuttle, by deed, dated October 18,1811, and recoM 
in the Morris county record of deeds, in Book v, Pa£® J  
&c., to Augustus W. Cutler, for the sum of one hundred a 
<six dollars, he being the highest bidder therefor. n{

The second lot adjoins the Newark and Mount A 
40 turnpike road, and the road leading from Parsippa
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Morristown, and contains half an acre, more or less, and is 
the same conveyed to Nancy Tuttle by Isaac Johnson and 
wife, by deed dated October 12th, 1814, and recorded in the 
aforesaid record of deeds, in Book B B, page 409, &<*., to 
the said Augustus W. Cutler, for the sum of twelve hundred 1 
dollars, he being the highest bidder therefor.

Of all which we do respectfully make this our report.
W illiam  M. D ixo n ,
S ilas T uttle,
R ichard V. W . F airchild , po 

Dated March 24th, 1863. Commissioaiers.

N ew J ersey  S uprem e Court.
In the matter of sale of lands late of Hannah Tuttle, 

[deceased, by William M. Dixon, Silas Tuttle, and Richard 
F* W. Fairchild, commissioners. Report confirmed, and 
I order for conveyance.

j It appearing to the . court that the Chief Justice of this 
pourt did, on the fourth day of July last, appoint the above 
« d  William M. Dixon, Silas Tuttle, and Richard Y. W. 
prchild, commissioners, to divide the lands in the said 20 
r  er of appointment described, as follows, to wit I all those 
wo lots of land and premises hereinafter more particularly 
escribed, situate, lying, and being in the township of
anover, in the; county of Morris, and state of New Jersey,

¡to wit: -

■ g  first lot adjoi»s land now or late of Eliphalet Osborn 
lum ’ll90 Johnson> and the Newark and Mount Pleasant 
ind r°a<̂  contailling thirty-eight hundredths of an acre,
| ji„ 8 8̂ me that Ezekiel H ow ell and wife conveyed to

' « o r i d t  th e  d a t 6 d  ° ° t 0 b e r  1 8 t h * A‘ 1 8 U - a n d  3 0
Wes 272 Ye M orns collnty record o f deeds, in B ook  V,

L Y r 0,l'VOt adioms tl)e Newark and Mount Pleasant 
M orria te J ;03 H R  H  road leading from Parsippany t> 
the«!! ’aDd “ ntain8 half a" acre, more or less, and R  

[wife bv r.COÎ Ve*̂e^ te Nancy Tuttle by Isaac Job nson and i * deed dated October 12th, a . R 1814, and recorded
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in the aforesaid record of deeds, in Book B B, page 409, 1 
&c., being the same lots or parcels of land whereof the said 
Nancy Tuttle died seized, into three equal shares or parts. 
Application having been duly made for that purpose to ths 1 
said Chief Justice by John S. Smith, who claimed an equal 
undivided one-third part of said lands and premises. The 
said order of appointment further reciting and stating, that 1 
on the twenty-seventh day of May then last past, the said I 
Chief Justice did sign a notice that he had nominated the 

. a commissioners above named to divide the said lots or parcels 
of land into three equal parts or shares, and that unless 
proper objections were stated to him, at his office in Morris­
town, in the county of Morris, on the fourth day of July 
then next, the said commissioners would then be appointed j 
to make partition of the said lands, pursuant to an act entitled 
“ an act for the more easy partition of,lands held by co­
parceners, joiut tenants, and tenants in common,” and did 
order the same to be inserted in the True Democratic ban­
ner, a public newspaper printed and published at Morris­

on town, in the county of Morris, for four weeks successively, i 
2 at least once in each week, between the date of said t ce | 

and the fourth day of July, eighteen hundred and sixty-two, | 
and that it appeared by affidavit that the sai no ice 
been advertised pursuant to the said order; an 
objections were made to the said persons nominate > j 
further appearing to this court that the said C ie 
afterwards, to wit: on the twentieth day | H |  
past, make an order, under his hand, that the said c 
sioners should sell the said lots or tracts of land at y  ̂ i 

o0 auction, to the highest bidder, according to law, w 1 ‘ j
mentioned order duly stated and recited that l app or j 
the report of the said commissioners, that tne ,
lots of land were so circumstanced that a parti 10 I
could not be made without great prejudice to the o | |  
the same, and that it also appeared by satisfactory p> >
the said tracts or lots of land could not be parthio their
the owners and proprietors without great prejo 
interests, as by the said last mentioned order,irac» .g |
thereunto had, will more fully appear; anditno^ g | |  rM 

40 to the court by the report of the said commissio
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[ having notice of the time and place of the sale by public 
! advertisements signed by themselves, and set up at five and 
more public places in the county, of Morris, one whereof 
was in the said township of Hanover, where the said real 

! estate is situate, at least two months next before the time 
I appointed for selling the same, to be published in the True 
[ Democratic Banner, a newspaper printed and published at 
I Morristown, in this state, and circulated in the neighbor- 
I hood of said real estate, at least four weeks successively, 
once a week, next preceding the time appointed for selling 10 

I the same, and at the time and place so appointed for selling 
I the same, to wit: at the hotel of John Class, in the said 
township of Hauover, on the seventh day of March last past, 
between the hours of twelve and five in the afternoon of the 
same day, they, the said commissioners, did publicly acTjourri 
the said sale to the twentieth day of March then instant, at 
two o’clock in the afternoon of the same day, at the hotel 

I of John Class aforesaid, and at the time and place to which 
I the said sale stood adjourned, as aforesaid, to wit : at the 
I hotel of John Class, in the said township of Hanover, ori 20 
I the twentieth day of March, in the year eighteen hundred 
I and sixty-three, at the hour of two in the afternoon of thè 
same day, did proceed to sell the said lands and real éstate 

I to the highest bidder, as follows: The first lot above 
I escr|^e(l to Augustus W. Cutler, for the sum of one hundred 
i and six dollars. The second lot above described to the said 
I Qgustus W. Cutler, for the sum of twelve hundred dollars, 
i 811 no °hjection being made to the sale, and the same being 
I approved—if i8 Q^ered^ that the said sale be confirmed as
[re1 H i  e®ectual i*1 law> that the said report of sale be 30 
I ecor ed, and the said commissioners are directed to execute
lch° an(̂  8u®c ên  ̂ conveyance in the law to the said pur- 
I aser for the said tracts or lots of land so sold as aforesaid.

On motion of
V. DALRIMPLE,

Attorney, $c.

stated"N?8 ^  ■  clerk of the Supremo Court Of the 
L  °„ ew Jersey> do certify that the foregoing is á true 
i  ̂ e repbrt of commissioners, and of the order of

o
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said court confirming the same, made and entered in the 
case above stated, as the same remains of record in my office. 

In testimony whereof, I have hereunto subscribed my 
name and aflixed the seal of said court, at Trenton, 

[ l. s.] this ninth day of November, a. d . eighteen hundred 
and sixty-six (1866.)

Chas. P. Smith, C le r k .

N ew J ersey S upreme Court.
J uly 7 th, 1863.

10 In the matter of sale of lands, late of Hannah Tuttle, 
deceased, by William M. Dixon, Richard V. W. Fairchild, 
and Silas Tuttle, commissioners. Order to pay proceeds.

It appearing that the net amount of moneys arising from 
the sale of lands lately made by William M. Dixon, Kichard 
y . W. Fairchild, and Silas Tuttle, commissioners, and ap­
proved by the court, after deducting the necessary costs and 
charges as heretofore taxed by the court, and the sum of 
four dollars and seventy-one cents for the cost of this ordei1, 
is the sum of twelve hundred and sixteen dollars and eight 

20 cents. It is now ordered that one-third thereof be pai 
John S. Smith, another third thereof be paid personally 0 
Sarah Louisa Stewart, wife of Adolphus Stewart, and e 
remaining third thereof to be paid personally to JaneUro- 
line Anderson, wife of John C. Anderson.

On motion of
v . d a l r y m ple , 

Attorney,

I consent to the within order.
A u g ’s t . W. C utler,

30 Attorney for Sarah JC. Stewart and J. Caroline And

I, Charles P. Smith, clerk of the Supreme Court of H 
state of New Jersey, do certify the foregoing to e 
copy of the order of distribution, as the same remain 
in my office.
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In testimony thereof I have hereunto subscribed my 
name, and affixed the seal of said court, at Trenton, 

[l. s.] this twelfth day of November, a. d . eighteen hundred 
and sixty-six.

Chas. P. S mith, Clerk.

E xhibit No. 8.

In matter of sale of lands, late of Hannah Tuttle, deceased. 
[Report of Commissioners.

I To the Supreme Court of Judicature of the State of New Jersey. 
i Report of the sale of lands and real estate, made by 10 
»William M. Dixon, Silas Tuttle, and Richard V. W. Fair- 
child, commissioners appointed by the Honorable Edward W. 
Whelpley, Chief Justice of the said Supreme Court, to divide 
certain lands and real estate, late of Hannah Tuttle, deceased, 
situate in the township of Hanover, in the county of Morris, 
and by an order of said Chief Justice, made on the twentieth 

pay of December last past, we, the said commissioners,.were 
ordered to sell said lands at public auction to the highest bidder, 
according to law. We having theretofore made our report to v 

■he said Chief Justice, that the said lauds were so circum- 20 
itanced that a partition thereof could not be made without 
Kreat prejudice to the owners of the same, anil it also appearing 
I y satisfactory proof to said Chief Justice, that the said tract 
lor lots or tracts of land could not be partitioned among the 
■owners and proprietors without great prejudice to their inter- 
lests. We, the said commissioners, having given notice that :
I  e sale of the said lands would be made at the hotel of John 
|  as8) said township of Hanover, on the seventh day
■ ^ arch, instant, at three o’clock in the afternoon of the 
lame day, according to the provisions of an act entitled “ An 30 
■ct to regulate sales of real estates made under a public 
iftute or direction of a c o u r t t h a t  is to say, by public
■ vehement, signed by ourselves, and set up at five and 
P^re public places in the said county of Morris, one whereof 
L t i1D the t°wnship where said lands are situate, setting
I 11 e time and place of such sale at least two months -
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next before the time appointed for selling the same, and did 
likewise cause tbe same to be published in “ The True Demo­
cratic Banner,” one of the newspapers printed and published 
in this state and circulated in the neighborhood of said 
lands, at least four weeks, successively, once a week, next
preceding Ihe time appointed for selling the same, and at 
the time and place so appointed for selling the same, be­
tween the hours of twelve and five in the afternoon of the 
same day, we did publicly adjourn said sale to the nineteenth 

10 day of March, instant, at two o’clock in the afternoon of the 
same day, at the hotel of John Class aforesaid; and at the 
time and place to which the said sale stood adjourned, as 
aforesaid, to wit, at the hotel of John Class, in the said 
township of Hanover, on the'twentieth day of March, in the 
year eighteen hundred and sixty-three, at the hour of two in 
the afternoon of the same day, we did proceed to sell the 
said lands and real estate at public auction to the highest 
bidder, as follows:

The first lot, being the same described in a deed from Isaac, 
20 Cutler to Daniel L. Tuttle, dated April 24, a. d. 1819, and 

recorded in the Morris county record of deeds, in book 
IIII, pages 429, &c., and adjoins lands now or formerly ot 
Nancy Tuttle, the turnpike road leading from Whippany to 
Mount Pleasant, lands now or late of Ebenezer Stiles, Daniel 
Phoenix, and the heirs of Joseph Lewis, deceased, contain­
ing fourteen acres of land, strict measure, to John S. bnnt, 
for the sum of two hundred and fifty-two dollars, he being
the highest bidder therefor. e , ,

The second tract, being the same described .in a deed r 
f 0 Charles Vail to Daniel L. Tuttle, dated June 7th, a . d. | J  

recorded in said record of deeds, in book M M, ’ j 
&c., and begins at a stake in the road, near the late rest , 
of Hannah Vail, deceased, and adjoins lands now or or 
of the heirs of Ebenezer Johnson, deceased, am J  
Vail, and contains seven acres and twenty-two hun re J  
an acre, more or less, to J
seven hundred dollars, he being the highest bidder |

' The third trkct, which is described in a deed 
Kitchell and wife to said Daniel L. Tuttle, da ef , 0f 

40 day of April, a . d . 1828, and recorded in said
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deeds, in book W W, page 59, &c., and adjoins lands now 
or formerly of John Sawyer and Ezekiel Howell and the Oh] 
Forge Pond, and contains eighteen acres, be.the same more 
or less, to Augustus W. Cutler, for the sum of three hun­
dred and sixty-five dollars, he being the highest bidder 
therefor.

The fourth lot, being the, same described in a deed from 
Isaac Johnson and wife to Nancy Tuttle, dated November 
7th, 1823, and is recorded in said .record of deeds, in book 
QQ) page 331, &c., and adjoins lands now or formerly of 
Nancy Tuttl^, and contains seven acres and ten hundredths 
of an acre, he the same more or less, to the said Augustus 
W. Cutler, for the sum of eleven hundred and eighty-five 
dollars, he being the highest bidder therefor. Of all which 
we do respectfully make this our report.

Dated March 24th, 1863.
W illiam  M. D ixon ,
S ilas T uttle,
R ichard  V. W. F airchild ,

Commissioners, go

N ew; J ersey  S uprem e  C ourt,
In the matter of the sale of lands late of Hannah Tuttle, 

^ceased, by William M. Dixon, Silas Tuttle, and Richard 
’ Fairchild, commissioners. Report confirmed and 

order for conveyance,

It appearing to the court that the Chief Justice of this 
°urt id, on the twenty-sixth day of July, in the year eighteen 
undrecl and sixty-one] appoint the above named William M. 
ixon, Silas Tuttle, and Richard V. W. Fairchild, to divide 

[ .j3*! aad Premises in the said order of appointment de- oa 
herP,e VaS foll°WS’to m  a11 those tracts of lands and premises 
beifUla te[ m°re Particularly described, situate, lying, and
i f l H  -Q township of Hanover, in the county of ¿Morris, 
and state of New Jersey.
PalielT^T01 is deSGribed in a deed from Isaac Cutler to 

B  Tuttle, dated April 24th, a . d . 1819, and recorded
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in the Morris county record of deeds, in Book H H, page 
429, &c., and adjoins lands now or formerly of Nancy Tuttle, 
the turnpike road leading from Whippany to Mount Pleas­
ant, lands now or late of Ebenezer Stiles, Daniel Phcetiix, 
and the heirs of Joseph Lewis, deceased, containing fourteen 

< acres of land, be the same more or less.
The second tract is described in a deed from Charles Tail 

to Daniel L. Tuttle, dated June 7th, a . d . 1822, recorded in 
said record of deeds, in book M M, pages 317, &c., and 

10 begins at a stake in the road near the late residence of Han- 
nah Tail, deceased, and adjoins lands now or formerly of the 
heirs of Ebenezer Johnson, deceased, and Henry Tail, and 
contains seven acres and ninety-two hundreths of an acre, 
more or less.

The third tract is described in a deed from Aaron Kitchell 
and wife to said Daniel L. Tuttle, dated the first day of 
April, a . d . 1828, and recorded in said record of deeds, in 
book W W, pages 59, &c., and adjoins lands now or formerly 
of Sarrigus and Ezekiel Howell, and the Old Forge pond, 

20 and contains eighteen acres, be the same more or less.
The fourth tract is described in a deed from Isaac John­

son and wife to Nancy Tuttle, dated November 7th, a. d. 

1823, and is recorded in said record of deeds, in book QQ» 
pages 331, &c., and adjoins lands now or formerly of Nancy 
Tuttle, and contains seven and ten hundredths of an acre, 
be the same more or less. In which lots or tracts of lane 
Hannah Tuttle, deceased, was seized at the time of her death 
of an undivided interest, application having been duly ma e 
for that purpose to the said Chief Justice by John S. Smit > 

30 who claimed an undivided twenty fifty-fourths of said lan s 
and premises ; the said order ofiappointment further reciting 

and stating that on the twenty-fourth day of June, in the ye 

eighteen hundred and sixty-one, the said Chief J üst̂ f 1 
sign a notice that he had nominated William M. Plxon> 
Silas B. Condict, and Richard V. W. Fairchild, commis­

sioners to divide the said tracts or lots of land in to t i  

shares or parts; one of said shares or parts being se7enajg0 
fifty-fourths, and another of said shares or parts 
seventeen fifty-fourths of said land, and the re m a in in g  P j  

40 part or share being twenty fifty-fourths of said lanes, <
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that unless proper objections were stated to him, at his office 
in Morristown, in the county of Morris, on the twenty-sixth 
day of July then next, the said William M. Dixon, Silas B.

! Conflict, and Richard V. W. Fairchild,-would then be ap­
pointed commissioners to make partition of said lands, pur­

suant to an act entitled “ an act for the more easy partition 
of lands held by co-parceners, joint tenants, and tenants in 
common,” and did order the said notice to be inserted in 
the True Democratic Banner, a public newspaper, printed 

I and published at Morristown, in the county of Morris, for four 10 
weeks successively, once in each week, between the date of 

| said notice and the date of said order of apppointment, and 
at the day and place so appointed, it appeared that the said 

I notice had been advertised pursuant to the said order, and 
no objections being made to William M. Dixon, and Richard 
V. W. Fairchild, two of the persons nominated commis­
sioners, and objections being made to the said Silas B. Con- 

[dict, and it appearing that said Abjections were well founded, 
the said Silas Tuttle was appointed commissioner in the 
room of the said Silas B. Condict, removed, and the said 20 
William M. Dixon and Richard V. W. Fairchild were also 

[appointed commissioners to divide the said lands into three 
is ares or parts. One of said shares or pmrts being seventeen 
I ty fourths of said lands, another of said shares or parts bei ng
ltF°flSeVeD̂eeU °f 8aid lands, and the remaining
H  .Part or share being twenty fifty-fourths of said lands, 
jj / t  further appearing to this court that the said Chief 
W H  ^  afterwards, to wit, on the twentieth day of De- 
iem er last past, make an order under his hand that the 
I j jH B B B  8̂ ou^  8ê  the 8aid lot8 or tracts of land at 30 
last 1CaU?^ou *° the highest bidder according to law; which 

I ^mentioned order duly recited and stated that it appeared,
I or lot6 B B  commissioners, that the said tracts
[could8 ° t ^ ere S? circumstanced that a partition thereof 
Pesa110̂ 6 ma<̂ e whhout great prejudice to the owners of 
[the H H H  *̂ at ^  a 8̂0 aPPeared by satisfactory proof, that 
[the ow lac Ŝ or ân<̂  could not be partitioned among
I l i i i  ^  ProPrietors without great prejudice to their 
[therem 1§1  ̂||gl sa^  â8  ̂mentioned order, reference being

o iad, will more fully appear. Ajnd it now appear- 40
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in<r to the court, by the report of the said commissioners, 
that having given notice of the time and place of the sale by 
public advertisements, signed by themselves and set up at five 
and more public places in the said county of Morris, one 
whereof was in the said township of Hanover, where the said 
real estate is situate, at least two months next before the j 
time appointed for selling the same, and did likewise cause 
the same to be published in the True Democratic Banner, a j 
newspaper printed and published at Morristown, in this state, >

10 and circulated in the neighborhood of said real estate, at 
least four weeks next preceding the time appointed for sell­
ing the same, and at the time and place so appointed for ] 
selling the same, to wit, at the hotel of John Class, in the 
said township of Hanover, on the seventh day of March last 
past, between the hours of twelve and five in the afternoon 
of the same day, they, said commissioners, did publicly ad­
journ the said sale to the twentieth day of March, then in­
stant, at two o’clock in the afternoon of the same day, at the 
hotel of John Class aforesaid, and at the time and place to

20 which the said sale stood adjourned as aforesaid, to wit, at 
the hotel of John Class, in the said township of Hanover, on 
the twentieth day of March, in the year eighteen hundred 
and sixty-three, at the hour of two in the afternoon of the 
same day, did proceed to sell the said lands to the highest 
bidders, as follows, to w it:

The first lot above described, to John S. Smith, for the 
sura of two hundred and fifty-two dollars., The second lot 
above described, to Ilenry Boughton, for the sum of seven 
hundred dollars. The third tract above described, to Augus-

30 tus W. Cutler, for the sum of three hundred and sixty- 
dollars. The fourth lot above described, to the said Augustus 
W. Cutler, for the sum of eleven hundred and eighty- 
dollars; and no objection being made to the said sale, an 
the same being approved, it is ordered that the said sale & 
confirmed as valid and effectual in law ; that the rê J  
of sale be recorded, and the commissioners are direc e ^  
execute good and sufficient conveyances in the law to 
said purchasers respectively for the said tracts or lo tso  
so sold as aforesaid.

40 On motion for
Y. DALRIMPLE, A »
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I, Charles P. Smith, clerk of the Supreme Court of the 
state of New Jersey, do certify that the foregoing is a true 
copy of the report of commissioners, and of the order of said 
court confirming the same, made and entered in the case 
above stated, as the same remains of record in my office.

In testimony whereof, I have hereunto subscribed my name 
and affixed the seal of said court, at Trenton, this 

[l. s.j ninth day of November, a . d . eighteen hundred 
and sixty-six (1866).

C h . P. S m ith , Clerk. 10

N ew J ersey  S uprem e  C ourt.

July 7, 1863.
In the matter of sale of lands late of Hannah Tuttle, de­

ceased, by William M. Dixon, Richard V. W. Fairchild, and 
Silas Tattle, commissioners. Order to pay proceeds.

I It appearing that the net amount of moneys arising from 
the sale of lands lately made by William M. Dixon, Richard 
[y* Fairchild, and Silas Tuttle, commissioners, and ap­
proved by the court, after deducting the necessary costs and 
charges as heretofore taxed by the court, and the sum of 20 
our dollars and seventy-one cents for the costs of this order, is 

it e sum of twenty-three hundred and twenty-four T6D35 dollars, 
i t is now ordered, that seventeen fifty-fourths thereof be 
pi to John S. Smith; that seventeen fifty-fourths thereof 
P  paid personally to Sarah Louisa Stewart, wife of Adolphus 
|ewart; that seventeen fifty-fourths thereof be paid per- 
|ona y to Jane Caroline Anderson, wife of John C. Ander- 
pn , and that the remaining three fifty-fourths thereof be 
P lnt0 this court, subject to the further order of the court.

On motion of 30
V. DALRIMPLE, Attorney.

L I consent to the within order.
, . ' . AUG, W. CUTLER,

orney for Sarah L. Stewart and J. Caroline Anderson. ~

p



114 COURT OF ERRORS AND APPEALS.

I, Charles P. Smith, clerk of the Supreme Court of the 
state of New Jersey, do certify that the foregoing is a true 
copy of the order of distribution in the foregoing cause, as 
the same remains affiled in my office.

In testimony whereof, I have hereunto subscribed my name, 
and affixed the seal of said court, at Trenton, this 

[ l . s.] twelfth day of November, a . d . eighteen hundred
and sixty-six.

C h as. F. S mith, Clerk,

10 E xhibit N o. 9.

I n  Chancery of N ew Jebsey. 
Between Sarah L. Stewart, complainant, and Adolphus 

Stewart, defendant.
Final decree divorcing the complainant from the defend­

ant, dated June 11th, 1864.

E xhibit A.
Received of Sarah Louisa Stewart, February 24,1866, one 

hundred and eighty dollars, on account of services, &c. 
(Being the balance of one hundred and eighty-five dollars 

20 paid me by V. Dalrimple, in compromise of a suit in Chan­
cery between Abraham Hooley, complainant, and Sarah h 
Stewart, defendant. The other five dollars was handed o 
Mrs. Stewart by her brother Daniel.

$180.00 A u g ’s  W. C utler.

E xhibit B.
Received of Mr. A. S. Stewart, September 16, 1863, sixty

dollars, on account. 
$60 A u g ’s  W .  C utler.

40

E xhibit C.
Received of Mrs. Sarah Louisa Stewart, Oct. 15, >

H H  on account. M
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E xhibit D.
Received of Sarah Louisa Stewart, Nov. 13, 1863, sixty 

dollars, on account of money on sale of real estate of Hannah 
Tuttle.

$60 A ug’s W. Cutler.

E xhibit E.
I Sarah L. Stewart to John C. Anderson.

Mortgage dated February 16, 1863. Acknowledged same
[day. Recorded 27th February, 1863; given to secure the
payment of $1200, in two years from date, interest seven 10

Iper cent., conveys the following lots, which are described in
Ithe mortgage as in the foregoing deeds, viz.
I 1st lot contains 14 acres.
I '2d 1 I  7_9 2 «

'  1 0 0
I 3d “ “ 18-5  ̂ m■LOi on
I 4th lot contains 10 acres, more or less, and formerly be-

u u 12 “ the Winters lot.u u §9 6 0 «  
UTÜÏÏ more or less.u u the McCulloch lot.u 4 4 2 2 4  it 
"TÜ ÏÏ

20

Exhibit F.
I  ^ a *’onî  by Sarah L. Stewart to John C. Ander-
l ! —  I  Anderson’ dated 16th February, 1863, to 
I. , ln *wo J ears> with interest, and is the same bond 
r re by the last mentioned mortgage.

Exhibit G.
M m  ®arab L. Stewart, two hundred and twenty 
H i  M  Pâ ment of a certain note, dated February 16th, 
Fay25th 1863 *** P088e88*on Jonathan Provost. 30

J ane C. A nderson.
J ohn C. A nderson.
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E x h ibit  H .

Littleton, N. J., April 10th, 1862. 
Mrs. S. L. Stewart in account with B. Gregory, per order 

of D. L. Tuttle.
Dr. To half rim ft wheel and one spoke, $0.75

“ “ repair seat, 1.00

$1.75
Received payment in full April 10.

Belknap Gregory.

10 E x h ib it  I.
Littleton, N. J., May, 1860. 

Mrs. S. L. Stewart, Dr., in account.
To bottom bucket, $0.15
To set of whippletrees, ^

$1.15
Received, July 15, 1860, payment in full,

B. Gregory.

E x h ib it  J.
Littleton, N. J., Nov., 1st, I860. 

20 Mrs. S. L. Stewart, in account.
Dr. To two spring bars,  ̂ '

15th. Received payment,
B. Gregory.

E x h ib it  K .
Littleton, Jan. 12,1866-

Miss S. L. Stewart,
Bought of Mary S. Wright.

One yoke of oxen, 25,00
One wagon and box, 0̂0

30 Three cows,
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One lot of hay,
Two bee-hives,
One churn,
One bedstead,
Stone bolt,
Harrow, cultivator, plough and table, ox chains,

10.00
5.00
3.00 
2.50
2.00

spade, and shovel, &c.,
Three barrels,
Ice cream freezer and nails, 
Stove,

10.00
2.25
1.25 
1.00 10

Lot of tape, and stick, and brush hook, and grind
stone, flails, hoes, and pick, cutting b o x ,--------
machines, and crow bars, and nails, paints, rakes, 
chains, 10.00

January 15,1863,,
Received payment,

$217.00

Mary S. Wright,
Per Henry Edwards.




