
STATE OF NEW JERSEY 
. DEPAHTMENT OF ALCOHOIJIC BEVERAGE CONTROL 
1060 Broad Street Newark, N. J~ 

BULLETIN L186 DECETJII:>:EH 12} 1941. 

1. MOHAL TUHP ITUDE - AGGRAVATED VIOLATION OF NATIONAL PROI-1Hn~nm~ 
ACT INVOLVES MORAL TUHPITUDE. 

DISQUALIFICATION - APPLICATION TO LIFT - GOOD CONDUCT FOR FIV~~ 
YEAHS AND NOT CONTRARY TO PUBLIC IN'TEHEST - APPLICATION GHANTEDo 

In the Matter. of an Appli·ca ti on ) 
to Remove Disqualification be­
cg.u.se. of a Conviction, pursuant ) 
to Ro S. 33:1-31.2~ 

Case Noo lt37 

BY THE COlvilVIISSIONER~ 

) 

-) 

CONCLUSIONS. 
AND ORDER 

In 1925 neti tioner was convJ.cteG. of the crime of a.ssrn1l t 
and battery and fined $10. 00 .~ in 1927 he was· held for the Grand Jury 
on charges of atrocious assault and batte1·y and cnrrying a concealed. 
weapon, but the Grand Jury did not indict; in 1930 he was convicted 
in a Federal Court of cons piracy to 1.fiolate the National Prohibition 
Act, as a result of which he was sentenced ~o serve two years in a 
Federal Penitentiary. He ·was re1eased in April 1962 and has no-t been 
arrested or convicted. of any ·c.ri111e ·since that time.· 

Petitioner testified that for l:bout tvvo years D.fter his re..,.. 
lc~ase he engaged in the business of buying and selling bar_Ji:ruptcy 
stocks; that for three years thi::;rc;after he o.nd nis wife conducted a 
conf ectiorn~ry store J a.nd that for. the past four y0;ars he has be,2n em­
ployed as a buyer and salesman by his brother J who is engag·ad in the 
wholesale fruit ano. prod.uce busil1ess. He furthc~r testified that,· 
for the past •2ight years t1e and his vvife have resided at the hotel 
where they now live. · · 

Petitioner 1 s testimony o.s to his go~xi conuuct during the 
pust nine years, and his eillployment and residence, has been cor­
roborated by D.notht::r wholesale fruit anG. produce C.,ec.:ler. v.;ho has 
known h~un for the past fiftei:m :/c.~ars ~:i:nd known him inti111at·2ly for. 
the past four yenrs; a retired produce cieal2r J. who has knovvrn hi111 for 
forty yr~c:~r·s _; D.nd tho me.nag er of th,2 hotel, \vb.o has known him since 
1936. 

The Chief of Polic':.:~ of the ·mtmicipcil'l ty in vvhich petitioner 
resides has CE::rtified that there a.re no pending investigations or 
complaints ag2inst him. 

Th:~ Ctjnviction in 1930, which resulteC_ in a two-year 
sentence, c·.ppears to bE~ of such -~:l serious clw.ractcr as to involve 
moral turpitude. Hence he :Ls disqualified by the statute. 

I . am sati~)fied, howev~;r 3 from the· testimony ~;iresentec., thc:.t 
petitioner has conducted himself in a law-abiding uanner for more 
than ninr: years last pas to I believe also ttm tJ des pi tu his prior 
convJ.ction for assault.and. battery in 1925 anu hi-s D.rr0st on- more 
ser.ious charges ·in 1927 J peti tionei' .' hei"0in has. turneJ. over a ne'JI leaf 
s1nc2 his -la:st ·convfction in 1930. I concluc~e frow_ - the c~vide:nc·2. that 
p-_-;ti tio~ner rs ·association with the c".lcoholi.c · beverag 12 inc~ustry v"Jlll 
not be contrary to public interesto · 

Ne~1 ~Jersey State Library 
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/ 

Accordingly, it is, on this 22nd day of November, 1941.? 
l 

ORDERED, that petiti6ner•s statutory disqualifi6ati6n:be~ause 
of the convictions described herein be and the sawe :Ls hereby lifted, 
in accorctance vvith tbe provisions of R. So. 33:1-:-31 •. 2,. 

ALFRED E o .. DRISCOLL, 
Commissioner. 

2,, · MOHAL TURPITUDE -- ROBBERY INVOLVES ~1fiORAL TUHPITUDE. 

"·DISQUALIFICATION - APPLICA'I'ION TO LIFT - . CONVIC'I'.ION · FOH ASSAULT 
AND BATTERY WITHIN LAST FIVE .YEAHS· - APPLI·CATION DBNIEDo 

In the Matter of an Application ) 
to remov~ Disqualif:Lco.tion be­
cause of a Convictj_on, pursuant· ) 
to Ro So 33:1-bl.2. 

Case Noo 185. 

BY THE COMMISSIONER:-

) 

-) 

CONCLUSIONS 
AND ORDEFl. 

Pe.ti tioner.;1 novv twenty-nine .years .o-f age.?. acquired. a lengthy 
and serious roco~d during his you.th.· In 1925 1 when no more than 
thirteen.? he was apparently convicte6. of r.obbery and- released· on six 
months'. probationo · In 19~~6 h•~: was convicteci of ·breaking. and. entering, 
se:i;r~enced to the 'reformatory and.. appnrently releaseG. after thr.ce 

.. months. In 1927 he was convicted of disorderly corn;:.~uc t anG. fined 
~t5o00o In 192.8 he was convicted -of' assault and battery and fined 
$25. 00. In 1929 h~..:: vvas convicted of disorderly conduct and fined 
~~10. 00. In the same ·year, after hvo- c::.rr e: s ts in oth0:r m~:t ter s which 
did not· result in any proceedingsJ he -was convicted of brea~'.Cing and 
entering, and sen.tenced to the State Heformatory. for a:n indefinite 
terrn,,9 being releaseO. after fifteen months. In-· 19ol h(~ vms convicted 
of highway robbery and carrying a concealed wuapon~ sentenced to a 
term of two years in State's Prison a·nd released on January 20, 1933. 
at t~1e age of twen ~y. 

Even disregarding the· earliur e-onvictions, it is cl.:.::o.r that 
thi3 lo.st mentioned instance, being for e .. robbm,y CQifi.rni ttecl 1Jy pGti­
tioner when eighteen years of ags, i11i::cessaril~1. ip.volves more .. l turpi­
tude and hence disqualifies i1ii.1 frmil rJngc:~girig in. the liquc;n" indus trJr 
in this State., R. S. 33~1-25, 26; fls Cc~se Noo 278, Bulloti11 097, 
It2m 5 •. Also see Re Case Noo 56 2 Bulletin 1~9, Itshl 1 and Re Case 
No. 3212.. Bulletin 696,. Itt:;m l~~ (dealing vvi th tlH:) que·stion of age) .. 

However, more than fi vc yer~rs 1K1ving clapseo_ s·ince that 192Jl 
conviction.? petition~r hore seeks.? pursuant to H .. So 33~1-31.2 5 to 
have his disquo.lifica ti on ·removed. 

Petitioner is unmarried and has lived in Nevv Jersey (and o. p­
parontly in tl1e same municipality) o.11 his life, with the exception 
of a brief poriod during Febructry and March 1936 when i1e ·was in 
Niichigan. 

Petitioner states that, after his reluase fror11 prison in 1933, 
he worked for several m1Jnths for the Hercules Powder. CoL1pany as a 
handyman .D:nd was then discharged ·when the Company learned of his 
record; that he was recalled by the Company about a year later (1934) 
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and worked as a YYfirernan on the crnnot1 and then nputting up the 
acetatr3 work" but was eventually lc~dd off in 1936 when the Company 
cut dovvn on production; that he then made his brief sojourn in 
.L·-:1ichigan_9 looking for work at a strike-bounc~ o.ree. tl1ere; tho. t J upon 
his retui-·n to Nevv Jersey:; he got a .i ob c::.s careta.1rnr for r.n1 o.thlcti.c 
. club in his home tovvn arid is still working at such employment; t/1a t 
h:;.; has also 'been a professional boxer and football player eve.r ·since 
his rel ease in 1930; that, moreover, during the last sw.ai.uer, he 
served as a lifeguard at th(-J municipal playgrom1d. 

Petitioner produced three character wJ.tness2s - C--< .i.1igr1 school 
teacher in the mu__nicipali ty J vvho is 2~ men1ber of tho club where peti"""!' 
tioner is working as caretah:<:.:r and who has ·xnovvn hirl1 HfG.miliarly 
for the past ten yearsn; the local· postwastsr who has known. hi.in "for 
about seven or eight years?!; and a local barber who has known him 
for about eleven years.· 

The high school teac~er testified that- petitioner has actu­
ally turned --over 2 nnevv leaf; YI that he m1j oy s this reputation 2.mong 
the local residents, and tl10,t neveri the borough officJ.tJ_ls consider 
him a worthwhile citizen or else they wouldn1t have hireCl. him for a 
lifeguard.n He and the other two charactar witnesse.s testified that 3 

in their opinion, ho is leading an honest and law-abiding lifeo 

Were it not for one unfortunate incident in petitioner ts 
.otherwise ·clear record si.nce 193~S, 'I would indeed conclude that 
petitioner has merited the removal of his disquc:.1ifico.tion. How­
ever, I not.;:; that ·on October 31J 1937 peti U.orn.~r vvas convicted for 
assault c.nci battery in this State and LLn·sd ~1)25.00. Apparently Hhat 
occurred is that petitioner 1 while on th:2 street.9 sa11ir a frien.c;., bc-jing 
ej,acted from a dance and, apparently upon the: th::~ory of 11 ii1J1 frii::::nc!. 
r1ght or v.rro:ng 51 n steppect in and bc;at up the man who was running th1'7; 
dance. 

NowJ notoriously, the liquor industry is subject to grave 
temptati.ons and equally gr2ve dan&>:;rs of soci2~l abuse. Hsnce,? llilder 
the Alcoholic Beverage Law, the State Commissioner may rcj.:1ov2 o. per­
son's criminal disqualification ·to engr.ig~~ in that industry only wl1{-:m 
fully su..tisfiecl tho.t the petitioner YlhELS conducted hj_mself in z..--:. law­
abidlng ·manner'' for the lc:~st fivs yea.rs and nthat his association 
with. the alcoholic boverag\:; :Lndustry vlfiJ-1 not. bu contrary to tiK: 
public interest. n R. 8 o · 33: l-~.51. 2. Accordingly, \Vhen a· petitioner 
seeking such removal has actually had 2. lengthy ]Xtst re core:. ( Gven 
though acquired during his youtll.), the State Con11i1i.ssione:~c is duty 
bound to deny the rernovc~l unless finc~ing, ·.::1.L1ong other t~1ing s, ti1a t 
the p~titioner has a wholly clear record for at least five yea~s last 
1)'=1 st Cr,.., . C ·:-i 0 e:i l\To r.-,g P.t1ll·.:) +ir1 ~;6 ~) i-t.-y·-y1 8 ... ,.,,1 .. :i ,.... '::l c ci c +·!·11-::.r•.:::; ci· t ':::ic.:: • 
.1: U.. 'f-N • • ~ U.. )..::> .J.\J g ~ 9 LJ '·-· \J-4.. .,4 I"_,/ _,_, j ......,.L. ' L;,...i. "-".. "-'Lt.;,:)\...; ""'.J Vl. '-' ......... U \-" - ft 

Petitioner's conviction in October 1937, although not appear­
ing to involve 1110ral tur.pi tud·2, nevorthelc::ss ··bars any such :fi11c~ing 

· as to the last five years of his recordo Hence, alt~ough I QO not· 
· wish to C.tppear harsh to a person who hns seei11ingly made (and I sin­
cerely hope C·Jntinue s to rnal~e) finE.~ progress in Li 'li.ng LLuwn tl"ii:~ 
serious misdeeds of his· ·youth, I must,;1 alb::::it \v"itb. reluctance n.nC:. 
regret, turrr c~oWl:i. his petition. 

Hmvevc~r :1 if pe ti ti oner continues J.n h1s pr t:: sent la w-abiG.ing 
con~uct, I will be glad to entertain Q future application for the re­
moval on. Oct.ubcr ;31.? 1942, whj_ch vdll th8n show a clear recor.c,. for 
full five years. 

Dated~ November 26.') 1941. 

ALFRED E. DRISCOLL~ 
Commissiorier. · 
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3. ACTIVITY REPORT FOE lJOVEIUBEn, 1-9 111~ 

To: Alfred E •. Driscoll, Commissioner 

ARRESTS.: Licensees - - -- - - - - - - · -- 0 Bootleggers ~ - 22· 
Total number of persons arrested~ .- - - - - ~ 

SEIZURES: Stills - l to 50 gallons daily capaci t~i - ...., .,.. - ..... - - :~6 
50 gallons and more daily capacity- 4 

Total number of stills seized ~· -
Mash - gallons- - - - - - - ·- - - - -- . . .. . . 
Motor ·vehicles - Trucks - - -· - - 1 

Passenger cars.- - - - -. . - -·- 3 
Total number of motor vehicles seized - .- ... "~ .- - - - - - -

Beverage alcohol - gallons- .~ - - - - - - - - -
Brewed malt alcoholic beverages (beer, ale, etc.) - gallon~ -
VU ine .... gallons- - - - - - - - -- -:- · - . - -:- - - . ·- . . , - - · -

bis tilled alcoholic beverages {whisk(:iy·, brartdy , ... e.tc ~:) · :.. gallons 

RETAIL LICENSEES:· 

.22 

10 
1,200 

4 
·9. 75 

21,90 
58.95 

. 20 .07 

Number of premises :ln which were found:· 
Illicit (bootleg)· liquor - 10 ".Frontsn ( con:cealed .owntrs-irip) - 4 
Gambling devices~ - - - - ·6 Improper beer tap markers~ - - - 0 
Prohibited signs - - - 5 Stock disposal pe:;:'mi ts.· necessary 8 
Unqualified employees- ~ 52· Other types· of violations~·· 6 

·Total number of premises· where violations wc~re- found- · · 
Total number of premises inspected-· - - ~· - '- · · · 
Total.number of unqualified employees found· 
Total number of bottles gauged~ - - - -

88 
1,279 

85 
11,162 

STATE LICENSEES: 
· Premises inspected- ..;. - - - - - - -
ticense applications investigated - -

50 
6 

COMPLAINTS: 
Investigated, reviewed and closed - - - - - - -­
Investigation assigned, not yet completed - - - - -

176 
459 

LABORATORY: 
Analyses made - - .... - - - - - - - - ...;. 7 

. "Shake-up" cases (alcohol, ·water and artificial coloring) 
Liquor f01md to be not genuine as labded · - .-= ...... 

137 
15 
18 

.. IDENTIFICATION BUREAU: 
Criniinal fingerprint .idon tifica tions Bade - - - - -- - 34 

. Persons fingerprinted for non-criminal purposes - - - - 72 
Identification c,~mtacts with other enf ore em en t. agEmci<;?S. -. 217 
Motor vehicle identifications via N. J. State Polic·e Teletype ·68 

- DISCIPLINARY ·PROCEEDINGS: 

HEARINGS 

Cases transmitted_ to municipa.li ties - - - - - - - - - - ·- - - - 19 
Cases instituted at Department- - - - - 12 
, . 

HELD AT DEPARTl\tiENT: 
:Appeals - - - - - ..... - - - - - 4 
Disciplinary proceedings - - 23 · 
Seizures- - - - - ~ - - - - - 6 

Total number of hearings held 

Eligibility 
-Tax revoc~ti0ns 

PER.l'UTS ISSUED: 
Unqualified employees - - - -
Solicitors- - - - - - - - - - - -
Social affairs~ - - - - ·- - -
Home manufacture of wine~ - - - - - - - -
Disposal of alcoholic .beverages - - - - - - -
Miscellaneotis pormits - ~ - - - - - - - - -

Total:, number of permits issued- - - - ~ -

- - - - 1+38 
·'131 
308 

- ~1,399 
6.3 
56 

Reppectfully submit"ted, 
go \v .;" Giihi\.ETT :,i 

Chief Deputy Commissioner. 

2,395 



BULLETIN 486 PAGE 5o 

4. MORAL TURPITUDE - ROBBEHY AND AIDING PRISONELS TO ESCAPE INVOLVE 
MORAL TUHPITUDE. 

DISQUALIFICATION ~ APPLICATION TO LIFT - GOOD CONDUCT FOR FIVE 
YEAHS AND NOT CONTRARY TO PUBLIC INTEREST - APPLICATION.GRANTEDa 

In the Matter of ELn Application ) 
to Remove Disqualification be­
cause of a Conviction, ·pursuant ) 
to E • S • 33 : 1-31 •. 2 o 

Case No. 159. 

BY THE COMMISSIONER: 

) 

- - - -) 

CONCLUSIONS 
AND ORDER, 

In 1923 pet:Ltioner- was convj_cted ·or robbery and in 1926 of 
aiding prisoners to escape.from a prison farmo On each occasiori ne 
was sentenced to serve two to thr~e years ·in jail, . being finally re­
leased in June 19280 

The crime of robbery .Q.er g involves moral turpitude. 
He Case.No. 278~ Bulletin· 397, Item 5, and Re Case No. 141-2.. Bulletin 
455). Item 5. · Aiding prisoners to escape ·vvoulci also seem to involve 
the same element. 

In this proceeding, petitioner reque~rcf) tho. t his disqm1lif]_Ccl­
tion rBsulting from such convictions be removed pursuant to 
R. SQ 33:1-31.2. 

He testified .that shortly after his release from prison~ he 
obtained employment as a labbrer·at a Federal Ordnance Depot and that 
he has be Em employed there ever since. He is now a foreman in. cha:r·ge 
of storage of ammunitions and, at timE_!s, has hacl. as many as fifty 
pe~sons under his supervision.. He explained that thr2 reason for· the 
instant application is that he vvill be eligible for retirement on a· 
pension in the near future and thereafter he· may desire to obtc:~in a 
liquor license. 

In stipport of his.reputation and character,. he produced ·a 
1nember of the State Legislature iNho has known him for ten years and 
who testified that petitioner has complet12ly lived dov111 his past and 
has become a decent and respectnble citizen of. his. community. The 
Acting Chi0f of Police of the municipality. where peti ti.:)ner has :re_, 
sided .for .fourteen years and who has k:novn1 petitioner for ten y2c:Lrs 
gave evid-ence to th:~. sarne effect. In o.ddi tion, hr-~ stated that several 
months ago, he was rc;quested by. the authori ~ies in charg.:~ .of .the 
Ordnance Depot to make 'a co~plete investigation of all ·of its em­
ployees, including petitionoro In doing so, he ascertained that the· 
police records are clear of any arrests, coraplaints or investigations 
against petitioner and that h2 bears a splendid reputation for· b8ing 
an honest and law-abiding member of society. Petitioner also pro­
duceci ci letter from the commanding officer of the DGpot, 1n Hhich it 
is certified that' "This office has no evidence of _l,lr. having 
violated any lavvs during his peri_od of employtE=mt at this establish­
li.18nt (lo years). Yi 

It appears from ·the evidence that·petitionerfs regeneracy 
has been complete since 1928 and .that his association with the alco­
holic beveragr3 industry will, thorefore, not bt:: contrary to t.ne 
public interest •. 

J"\. 
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Accordj_ngly:; it :Ls, on this 4.th clay .of December, 1941 3 

ORDERED, that petitioner's statutory disqualification because 
of the convictions described herein be· o.nd the saJ:i~e is her£?by lifted.? 
in accordance with the provisions- of.·R. So 33~1-31.·2.o · · 

ALFHED Eo DHISCOLL, 
Corn.missioner .. 

5. ELIGIBILITY - THIRD DEGRK8~ BURGLA.11.Y - li.iiORAL TURPITUDE - APPLICANT 
INELIGIBLE TO HOLD A LIQUOH LICENSE OH TO BE EMPLOYED BY A LIQUOR 
LICENSEE .. 

December 4, 191±1 

Re: Case No~ 394 

on· October -~9,. 1940 ') applicant wo.s placed on probation by a 
JuC.ge of the Court of General Sessions in the City of. New York a·fter 
he had pl~aded guilty to the cri111e of burglary in the third d·egree o 

. ' 

The Penal.Law of the State of Nevl .York provides that: 

n Any per s·on vvho 

n1. ·with intent to commrc a crirn:e · ther.ein, 
breaks and enters ·a building:; or. a room; -or any. 
part of n building; or 

n 2 ~ Being in 2.ny building, corn.mi t.s a crir,rn therein 
and· breal:rn out of the srnne, 

TY Is guilty. of burglary in the third degrGe o Ii 

Appiicant testified at· the heaI'ing he1~ein thnt- during a· 
period of six weeks prior to April l;; 19t1QJ he transported a number 
of _btmdles of clothing to ruJ.d from et warehouse and sorted· clothing 
at the warehouse; that -after the·. f'ourth week of hi's employment, he 
learned that the clothing hD.J. be.en stolen; that he· continued to work 
thereafter bec~use he needed the money. 

It appears from the t.;:jstirnony of a member of the Police De­
partmcmt· of the Ci~y of New York, 1Nho was proci.uced by the applicant, 
th3t, for some time prior to April 1, 1940~ ·three other individuals 

·had been engaged in the· practice of breaking into various lofts; 
stealing large quantities of clothing and bringing it to.the ware­
house whei·e applicant was 3. npacker. n Ti1e Police Officer testLfied. 
that applicant facilitated the investigation. after he and the-three 
other indiyiduals were prrested on April.l, l940. 

Iri vievv of the plea of guilty,_ hovvever_, the ques-cion of np­
plicant' s guilt or innocence cannot be redetermined in this proceed­
ing·,. On Uw. facts stated, t.he crime vvas of such a serious nature tht:it 

. it clearly involved moral turpitude. 

It is recommended. that the pending application for a solici­
tor's permit be denied am.~ that applicant be advj_secl that he is not 
eligibl2 ·to be employed by a liquor licensee. 

APPROVED: 
ALFRED Eo DRISCOLL, 

Commissioner. 

Edward J. Daiton; 
Deputy Commissioner 

and Cour1sel. 
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6. MORAL TUHPITUDE - UTTERING VvOH1'HLESS CHECKS 5 GRAND LAECEI-JY AND 
EMBEZZLEMENT INVOLVE L10HAL TUEPITUDE. 

DISQUALIFICATION - APPLICATION TO LIFT - VIOLATION OF ALCJHOLIC 
EEVEHAm~ LAW WITHIN LAST FIVE YEAHS AS EMPLOYEE nm UNDISCLOmm 
OMJEH OF STOCK OF COEPOHATE LICENSEE - APPLICATI01J DENIED. 

In the Matter of an Application ) 
to R~rn1ove Disqualification be­
cause of n Conviction, pursuant ) 
to Ro S. 33~1-31.2. 

Case No. 155 .. 

BY THE CO~iE.!lISSIONER ~ 

} 

- - - - - -) 

CONCLUSION E) 

Petitioner has :::1. lengthy record Q 

In 1921 he was arreste~ on a charge of aisuult and battery; 
in 1922 for loitering and in 1920 for assault and battery., These 
charges were dismissed. In 1924 he was convicte~ of loitering and 
sentenced to thirty days in jail. In 1926 he received a suspended 
sentence for disorderly conduct ~nd resisting arrest8 In 1927 he was 
released. from a charge of fe,~lse pretenses after th0 cmaplaint vvas 
wi thdrawrio In 1 928 he pleaded guilty to uttering worthless checks , 
anc~ grand larceny, and placed on proba tio:n for three years o Sev12ral 
months after this sentence, he was again taken into custody for istu­
ing anoth~:::r vvorthless check and conll1.1itted to jail for thirty days .. 
In 1828 .f.1e pleadE.:G. n.gn vul t to two eharges of erabszzl01ncnt t:a-1d placed 
on probation for tti .. rE>2 y·2ars. For violation of probs. tion, h2 was 
sentenced to twelve l11onths in prison, thi::::n resentsnced .to six months 
in prison and fino.lly again giv~~:::n a tl1r'E.J0-year .rJrobzttion terLno In · 
1933 h8 was arrested for manslaughter (automobile) but not inGict8d, 
and_, i.n tne same year, o..gain arrcstecL for cmbezzl-,_::rnent, but th:Ls in­
dictmtmt was nolle -orossecL In 1941 he vvas B.rrested for ass:iult and 
battery but the Grancl Jury ft:~iled to return cm .incdctrnen,t Ui..:~r·2on. 

This Department has ei.lrcac:Ly decicicd th2,t th-J slernent of 
moral turpitude was involved in the crimes of uttering worthless 
checks and grand larceny commit t~.::d by peti tion·:~r in 1988 anc~ also ·in 
the crim2 of embezzl~ment committed by him in 1929. Re Club Murray_ 
Corporation, Bulletin 452, Item 3Q 

In addition, the cited case &lso foun~ th~t, despits peti­
tioner's disqualificatio.n) :for ci pr::;riod of c.lmost tl:irc>.:: yea.rs from 
Harch 1938 he was thE:; unC_isclosed ownE~r of 50/~ of the: stoc.t:e of ths 
corpore_t2 licensee and that h·2 had also be8n e111pL)yod there' a.s E'-. 

bart::.x1cler. Indeed, in the instant proceeding, he aJ.H1ittsd that ·2ver 
sj_ncu 1930 he haci actec.1 as a bartender. 

It is true that pt:: ti tloner has not been convicV~ci in crim­
ino.l court ci uring the f i VtJ years last past. However, the:~ t f 8.C t:; 
standing Glone, does not ipso facto Emtitle petitioner to the rc~lief 
sought. Re Case Noo 177, Bulletin 478, Item 10; Re Case No. 1782 
Bulletin 478, Ito~ 12; Re Case No. 146 2 Bulletin 479, Itew 2~ Ro Case 
Noo 174, Bulletin 479, Itet1 33 He C2se Noo 164 2 Bull~.~tin <1:81, lte111 1. 
Undt:?r the statute, I must be sc..tisfiec~ the.t his associntion v'Jit11 the 
alcoholic beverage in~ustry will not b8 contrary to the public inter­
est. No such finding can be made in r::_ case vvhere, as her•;;) peti­
tioner's record shows such a strong prop2nsJ.ty for running afoul of 
the law and where, during the aforesaid five year period, he has em­
ployed a deli bera t·2 subterfuge to circur11vc:nt tne provisions of th;:; 
Alcoholic Bsverage Law. 

The petition is denied. 

Da teli. ~ Dece1:1ber '-1, 1941 o 

ALFRED E. DRISCOLL, 
ComrnissLmer o 
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7. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVEHAGE BELOVl FAHL 
TRADE lvUNIMUM - 10 DAYS i SUSPENSION 7 LESS 5 FOH GUILTY P.LEAo 

In the Matter of-Disciplinary 
Proceedings against 

JOHN_ BOSCO q.nd p A.'rSY BOSCO' 
37 Coles Street, 
Jersey City, No J., 

) .· 

) 

) 

) 
Holders of Plenary hetail Con-· 
surnption License C-504J issued ) 
by the Board of Coll11:1issionc~rs 
of the·City of Jersey Cityo ) 

CONCLOSIONS­
AND. ORDEE 

Jolm Bosco and Patsy .Bosco, Pro Seo 
Go George Addonizio, Esqo, Attorney for the Department of. 

Alcoholic Beverage Controlo 

BY THE COlVITJIISSIONEH: 

The defendant ..... licc11~1.cGs have pleaded guilty to c.~ cl1argo of 
selling o.n alcoholic beverng~:: b:::;low· Fair Trt1de prict?'.~ in viola t.ion 
of Hule 6 of State Hegulations. No.· ·00. 

The Dc;partr;:ient file· discloses that on October 16_, 1941 ['c!l 
investigator, in the presence of a.rt'other invQstiga.tor, pure has cc~ a 
pint bottle: of \dlson HTha t t ,s All n Whiskey for $1. 45 fror;1 Patsy Bo-sco, 
one of the· licensess. Ths minil:rum consumer price c'-t.wnich pint 
bottles. of tbis ~iliiskey could be sold at the time was $lo55o Bulletin 
'400·. . ' 

The licensees offer.no explhnation for_the ·violation except 
that according to Patsy Bosco:; he U.lci not ht1.VC tiwe to loo-:~\: up the 
nevJ pr.ice list._ 

Bulletin 480 was mailed to 211 licensees on October 7, 1941 
and .s.11 the winimurn consumer -prices set forth ther:.dn rx-;caue uffoctive 
October 10, 1941, at 10:00 A.~. ·on Octobot 16, 1941, tris d~te of the 
viola.tion, th .. :;_ lie en.sees ho.d not l:L.S y0t consulted the new 'Fair 'J:rade 
PricE~ List.. Licensees arc bound at ths-Jr peril to Know the rules o.nd 
regulations. o.nd · comply st;ric tly therewi tho Tl1'2 licEmsees hav~-~ no 
previous convictions of any_ kind.. Ths license will, therefor2, be 
suspended for. ten cl,:1.y-s. Re· s·tein 2 Bulh~tin 478, Item 11; Re JJerrti.::: 
Feldmo.n 1 s Lig_uor Store 2 Inc o 2 Bulletin L]:88, It;J1~1 11; Re A & S Liguor 
Store, Inc.!.J_ Bulletin 48<!:, ItGli'J. 10 a · 

By entering ~.guilty plea in adv2nce of t~e date set for 
hec:iring) th; lic!~msees hav·2 .savt.~d the Dc:partrncnt. th: tinF·; cLnd eXlJense 
of proving .. its ~ase. Five ·days of the p~nalty ~ill, tlwreforo, be 
remi tt·;:)d., 

·Accordingly, it is; on this -5th dc:~y of December, 1941, · 

ORDERED} that Plenary :8.ctci'il Consumption License C-504, here­
tofore issued· to Jolm Bosc0. c.lr~d Patsy Bosco by tho Board of Com111is­
sioners of· th(o: City of Jersey City, b;;:; and tiw sa1nr~ ls hereby' · 
susp'ended for a period of .five (5) days} comri-Emcing Decernb;_::r 9.? 1941, 
at 2:00 A.M., ·and concluding at 2:00 ~.Ma Dece~ber 14, 1941~ 

ALFRED E o DhISCOLI..J, . 
Co1~1rnis sioner. 
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8. AUTOl\riATIC SUSPENSION OF LICEN[)E UPON GHIJ.H.NAL CONVIC 1rION .FJH 
VIOLATION OF ALCOHOLIC BEVEHAGE LAW - APPLICATION TO LIFT - PHOPEL 
SUSPENSION, IF ANY, TO BE DETERiVIINED IN DISCIPJ..JINAEY PROCEEDINGS 
PRESENTLY P~NDING - APPLICATIJN GRANTED. 

In the Matter of a Petition 
to· lift the automatic suspen-

·) 

) 

) 

·sion·of Plenary Retail Distri­
butioh License_D-1, issued by 
the Board of Co@nissioners of 
thf~ To~vi~ of Rnri tan (Smnerset 
C'Junty) ·to ·) 

·JO SEP fl PINTO, ) 
4 East Somerset Street, 
Raritan: (Somerset County), ). 
:f.\Jew Jersey .• 

- - - -·-} 

BY TIIE COivfMISSIONEH ~ 

CONCLUSIONS 
. AND OHDER 

Joseph Pinto, a "packagen store licensee.? was tode.y 
(December 5, 1941) seritenced in crihlinal court. to a fine. of $200.00 
for the sale of vdn2 from his truck (and hcnc•2. off his liccnse¢l. 
premises) in viola ti on·: of th(~ Alcoholic Beverage Law. 

Such conviction resul tod in· the autornr:~i tic suspensi.on of' 
his license under· R~ S!\ ~3Z~:l-31.l. 

A petition is now berore me praying that tl1is suspension be 
lifted until decision is rendered in the disciplinary -proceedi:ngs 
against Pinto now pending befor~ this Department in.the self-same 
matter o. s c e E • . S .. 3 0 : 1-61 .. l ·• 

As to the violation, the general facts appe~r to· be tlmt 
th"2 licensee:~, ·-on July 12, 194l, was nJ.aking deliveries of: ·a1·col10lic 
bevt~rages ni1d soft drinks from his truck to th..:; horn0-s of cus·toiih?:cs 
who purportedly had given him a nstandingvt order for such webkly de­
liveries; that a youth.(holding a minor's employrnent peruit from ·. 
this Department) was helping him on the truck at th~-9. time; tnat. thi$ 

·.youth, when asked by an investigator of ·this Departmsnt.J roadily sold 
him.a gallon jug of wine from tlld truck. 

There is dispute: as to how far ths licensee may hu.v::::.: cm­
thorized or acquiesced in this particular sal2 7 · and also as to 
whether he mny actually have be 12n soliqi ting business f_rom_ house to 
house;.. In any event, by r0ason of tlie youth 1 s sale to tho~ -invc~stiga­
tor, the· licen·see was ~~rrested..J resulting in his present c-.mviction .. 
Cont,e1~poraneous witll .t~.~e cri1~1ihal. procee~lings!.· actio~1 was, ip.stituted 
by tnis Department to d~termine (1) whetner tn0 trucK (wh1cn was .. 
seized at time of the .·arrest) shoulC.:. be confiscated; (2) whether · 
Pinto 1 s licensB should be ~3uspen¢U:;d or revoKecl for selling off l~­
censed premises and for the sale by ~ winor in his ~mploy; and , 
(3) vlhether t11e helper Is permit should. lik(~wis,-:: be suspended or re­
voked. Seve·ral hearings were held by the Departneht in th2se 
affilic:~ ted matters (the last on December 6, 1941) , with c0t1sidorabls 
testimony being taken on petitioner 1 s method of doing bustness .-:_)n 
his so-called "rou t0. "· 

Now, the purpose of the automatic suspension is· to 2nsure 
tlli1t, when a licensee is convicted in criminal c,:mrt for violatin~ 
the Alcoholic Beverage LavJ", trers is swift _and ~ure :penalty against 
his license. See hs Panasr;vitz, Bulletin L.185, iteli:l oo. 
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I 'Q tl1 ·_:, ·:-1I"''.:'s--:::.·1·1+- cas::. tx"~1··· li'c,:~·r1':';);:. 11,,..,g··c.:c• i"r·1 ,:'J..coPcr>t-. t~y:it .l. .l.e .!:' \_.. c; w .. t.:: >.J -Lo. ..._,_ h'l .... ,, .......... -· .L ') v 0 ~ - ...... - ..i. • .,_,...., u:; '-. .. !.,. 

it would be actually.unfair to continue the automatic suspension of 
his license pending d2cision in the Department's distiiplinary pro­
ceedint:;; that proper penalty (if any) may b•:.::J fUlly determined in t11::1t 
already pt;n<l1ng proceeding; that, if tnc lie ens o is. to rb·t1aiI1 sus­
pended until decision therein, a grc:)ater period_ of tim:..: way -~)lapsG 
than will be viewed in such proceeding as adeqv.ate penalty in the 
cc.se 3 thus resulting in the license;:~' s being 1.mduly p·ono.lized o 

I think there is fundariwntal mc:ri t to t.t1c: license,~:: 1 s claim 
in this case. Thero is no way of gaug:Lng the proper quantlliil of' 
penalty in advance~ of the trrJ.ns cd.ption of th~~ tes tirn.ony anci full 
pcn1s~::J_ of such •.-Nidence. I ~"w uJ.ndful tha t 3 as a practical mattE:;r:; 
tims v\1ill inevitably be required to transcrib~; the necc.ssarily lengthy 
testimony ta.ken at the various hearings; to 'study e::..nd crnterrnine the 
disputed questions as to how far the licensee authorized or &cqui­
esced in the youth's snl~ and as to whether the licensee was really 
soliciting from house to ~ouss; and to reach u full a~d sound con­
clusion in the casee 

l\Jovv.., I would sweep o.sicle these considerations if actu2.lly 
tho violation involved were of such serious cl1arc-t.cter that the 
public interf2st required th1:; irnln;::;dia t•;j suspension of the lic(;nse'.~:: ts 
business and its continued susoension until full decision wBr8 
rt:Jach2c in the Department 1 s disc::L plinury procet;::ding. l-lovvi::-;v12r:; tli:::1 

violation.., viewed in its worst light and with all doubts ~nd disputes 
tcdH.::J.1 c..gainst the licdnsee, cLoes not appear to b-0 of this extrewo 
character. 

Hence, full fairn<:;ss warrants that the autouu.tic suspt:::n­
sion of Pinto 1 s license be lifteQ, and th2t adequate p0n2lty upon 
the license be p(;jrmitted to await the:: decision in the already p1211ding 
disciplinary proceedingo The pandency of ti~t proceeding before 
this Dc:partmcnt '11dll guc.~r·o.nte·2 l.'1 1') lmw2cess.~:n·y d8lays in renG.(:H'ing 
that decision.., unci further, that pcm;~:.lty (if any) vdll bo wJ:1olly 
adequa~c. S~ch penalty? of cou~se~_will.b~ in addition to and quite 
apart Irom tnc penalty imposed in -cne criminal courto· 

Tr1e present case is ·wholly dis tinguishq.ble from iilY r1~c .. _.mt 
l -:~rir-/·un0;:» -:n l·)p pr-iri'=i~,:Jvi'+r.· su·1)I'"''.) i;J11'-'r'=- I ct~~ .. L·-·:1r" f 0 ·1---1or1g u"t:'lC"I' -l-'-·1ir10's) c .... .Lb <..l 0 ~ -L-- ·~ cw..cu....,,~ u.6...2.. _-1:_.:.::::...t. • J. '-' '-' ._; c.. i;:;u \c:i. 1 _ .L .,_.. Lil-~ 0 
that I vvould not lift an automatic susp[.:;n;:don until an adequo.tely 
ponc::clizing le:::ngtl1 of tirne hacl olanseci.. Suc~i language w;..:.s ciesis::iwd 
t. o·, C"~·lo",. t:·1·1 ·1- 1;vn' ':.'.J..".::-. "1 -Li' ce~Y>c•,:-:i -. ·F'i' ]J. .:"S '} D0 +i· ti o· .,..l -~r» ·1i· f+ ~,.,., '.:iu+~:: ··1r:i·ti· r• 

-,..)l. Vv 
0 

J. c..:. v !) v l.._.... 

0 

'- L.A..
1 

• J...!.0:_.e. -1.. _._ ~~ ..l ...._.. u - ~L '::v _ v · ........ LJ.. <~ uU.1.1 '-'- v 

sus1xmsion on cLnm tno. t h2 .:.1as alreo.ny serveci_ his psnGl ty in ::L 
previously adj udicat;:;d disciplinary proceeding;;. the lifting woul(_::_ 

'
1 l b . - - - 1 , t" -i • , .I.. 11 never·cnc ess t.;_ gran-ceo. wnen, anct on y vd1G:n_9 -11e ...License nas ac LUC.!. y 

r~!YllcincG. under suspen.sion fur 'Vvhat, in th~; opinion of the Stat:2 Com­
missioner, is a sufficiently penalizing length of time. It hnd 
pr'imarily in vie1,v those instaJ:1ces whcr0 cl municipality rno.y;; in i.T~s 
disciplirn::<.ry proceec~ings, have meted ~)Ut too 1·2nient d. p·2naltyo 

A 1-.cor:·l~1.Ilf:.·.~.lvQ ...!.._,+- i~, 1--•·1·'"'1 +"J.1r_1i"_c.c, 5+ 1,-1 --1 ,.·v· 01·,... D·"'c·:.i··-·1·i.),·"I" '-' ~- ~ .; _, v - ..., u v .~ t. ul. 1....L c.:t-,j c; Gl~ I. ·~~- J 1941} 

ORDERED, that the nforesai~ 2utom2tic suspension be lifted, 
effective irn1r1edi~:. tely a 

ALFRED Ea DBISCOLL, 
Cornmission~ro 
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9. BONUSES, ALLOWANCES AND OTHER SiiiHLAH INDUCEi.vIENTS. - HEGULATIONS 
NO. 35 - MANUFACTURERS AND WHOLESALEHS PHOHIBITED FHOlJ.L · DIHEC'I1LY OH 
INDIRECTLY GIVING SUCH INDUCEMENTS TO EETAILEHS - HEP ORTS TO BT~ 
FILED. ON CALENDAH MONTH BASIS - HULES 3., 4 AND 5 AMENDED o 

Decern.b.er 9, 194:1 

TO ALL MEMBEHS OF THE- LIQ.DOR AND WINE INDUSTRY IN NEW JEHSEY ~ 

Rules 4 and ·5. of ·State llegulations No. 35 now requ:ire the 
monthly filing of statem~nts by liquor and wine manufacturer~, 
wholesalers and salesmen, reporting payment of money by r.tianufacturers 
and wholesalers to th~ salesmen and by the salesmen to retailersa 
As the rules. ar·J presentlii set up, the first r·;;port is due Decemb~n· 
15th covering th8 period from November 11th to Decmib~r 10th. 

Since the~ promulgation of Sto..te ·Hegulations No .. 35, nwnerous 
manufacturers and wholesalers have requested·that the report period 
be changed to a calendar month bt:1sis. It i1as be2en represented that 
their books are kept on that basis and thr1.t extreme inconvenienc('~ 
would result __ if the reports covered a period from· the eleventh of 
one. month to t£1e tenth of ·the next montho · 

It h:ts also been represent_ed that the pt·esent.- requirement 
that the reports be fj_l,ed within fiv(~ days after ·tn.2 conclusion of 
thr2 rsport period is unreasonabl•3 qeca.use so short, and that it will 

- be a potential source of innocent violation of th;3· rules becausG of 
the mechanical problems involved in making and filing reports in so 
brief a time. 

The requested chai--iges seern reasonable and I foreset:; no 
possibility of rcsul ting clisadvantagr;:; to the Dc:partrnent.o Hules 4 
and 5 will be amended accordingly .. 

Rule 3 bf State Reg~lations No~ 35 prohibits ~hose engaged 
in the· sale of w.ine and liquor to retailers from di-rectly or in­
dire~tly giving to the retailers cash bonuses, gifts, rebates, allow­
ances, and similar incl uc em~~nts i11 connec ti.011. vii th the ·sal(} of wine 
and liquor •. , Lest there be 2.ny m1sm--iclers tanding, and to prevent any 
possibility. of circwnvention by cheating lie ensues VJ ho may seek to 
utilize employees otheJ,,,· than their salesmen· to pay rebates e:-md kick­
backs to retaile~s afte~ they have been proLlised by the salesmen, 
the rule ·vvill be clarified and fortified. The intent of the rule, 
in line with statutory direction, was to prohibit the pay1;1ent of 
rebates and kick.-backs to retailers by any device, howevie;r circui t,ous 
or indirect. .However, the language of the rule .appt.~ars unnecessa.rily 
narrow in the _light of its purpose, and consequently it too will b,_::; 
amend eel.. 

Accordingly, effective inrmedis. tely J Hules o 5 4 and 5 of 
State Regulations No9 35 are amended to read as follows: 

n3., No holder of a solicitor's permit or any 
individual or rnexnber of o. partnership licensee shall 1 

directly or indirectly, give to a New Jersey licensed 
retailer any cas!1 bonus, gift, rebate_, allowance or 
other siinilar inducement in connection with the sale 
of alcoholic beverages. other than rnal t alcohol].c bff'l­

erages to i such retailer~; nor shall any manufacturer 



PAGE 12 BUI.JLETIN 486 

or wholesaler of suc:C1. beverages, directly or inc:~irectly;; 
tlITough its stockholders, officers, dirsctor~, solici­
tors, missionary men, or other employees or r0pr2senta­
tives, give to a New Jersey licensed retailer ~rzy such 
cash bonus, gift, reba tc, .'.1llmvance or other sirn1lar 
1nduccment. 

n4. On or before the tonti1 day of each 
calenG.a.r month, f!ach manufacturer and wholesaler 1211-

gaged in the sale in New JersGy of alcoholic b2ve~ages 
other than raalt ~lcoholic beverages shall file with the 
Sta t•J Comrnis sioner of .Alcoholic B(;;v2rage Control a s ta t'2·­
r{1z.mt J _under OL-:.th, in o. form to be: prescribcci by sa~La 
Com.u1is siom~r, reportL~tg in detail all h10112ys paid by 
such manufacturer or wholesaler to each tiold.er of a New 
Jer~3cy solicitor ts pcr111it ei11ployec. c~m~i:ng trl':; calendar 
month irmn(;dia t<.JJ..y precedi.ng the da t·2 on which tho s taVJ7-
ment is required to be filed. 

n 5. Un or bcf or::; tho ten th cLa~/ of eac~h 
calendar monthJ each holder of c:. new Jt~~r.s~y solicitor's 
pE:rmi t shall file ·with t:.1'3 Stat.:.; Corn:c.1is s ion~r of A.lco-
i·10·..L' ·1 n BP'T''.::>I' ;: g ,':\ C'ont·,, ol ::• ~ ..!- ::~t· .c.-:--nr··n· ..+- unr'i L'.·r Q''.) +h l

0 
"l .. ) •• • •• _1_, .._. ~ c; ,,L ~ •. J l. u. ,.__, l_,01, 0.t ..•. ~ J. u J lu --·-~ u. u.,. J l u. 

form to be proscribecl by sc.id Cor1m1ission'.:;r, r·2porting 
in dcts.il 211 l!iow:;y s r·.:::coi·\red by b.iLlJ c~ir'~~ctly or in­
(lir :-::ir-tlv from ·-;pv . .. I.:! cnns·-'0 11nrufs· n+l1r 0 r ')l' V'1:1oles'.=il(·r \.; ,...,, .. ~ ....... , ~ j Q : c........ ~J .. - ..L , .... 1.J.. •. ......... - _.L .. , "'. 1 , CL \....- u ,._ I ....... - • .._ v ~ • ... l L. '-..J 

01 alconolic b,0vcrages other tnan ;_i:10.l·c alcoho.iic 0.1::;ver­
ages, togsther ~ith a statement of cash paym0nts made 
by hiu1J cLLr(;:;ctly or inci.ir·.::ctly J to New Jt-.:rscy lic'2nsec 
retcLiler s cturtng thr;:; ce .. L:-mc.lar rnon th i11u.neC:~ia tuly pre­
cedh1g the date on vvhich the stat011i::mt is r(:;q_uired to 
be filed_. n 

In vie-vV of tns auh.::ndrnc __ :nt of Bult.;s 4 and 5 here:: in mo.de, the 
exig(;ncies of . .t:Lmo J a.nd to consolidat(~ tii::.:: two r·..:;ports ·vvhich other­
wise would be filed in a short s~~ce of timcq the filirig datb of 
the first: .. report, dU'-J on Dt?.CG~Ub(:~]~' 15J 19415' is lh;r[;;by sxtendeC. 1mtil. 
Januaty.lOj 1942~ The report required to be filed January 10,.1942 
will therofore cover the period from November 11, 19t.ll to D8c·::::mb::3r 
31, 1941. -~here~ft2r, succeeding reports will cover only the cal­
endar month immediately prtJc .. ::.:ding the filing 6.2.te:~ on vv-hict1 tlE:. 
r'aport is due .. 

Publicrition of the official form in wnicn ths reports 
must be made ~-dll t:e l112dt; in dtL~ tide prior to ti£ first fili:L1g da t·.0. 

ALF1{ED ~. DRISCOLLJ 
Corm.11:i s s iorv:r. 



BULLETIN 486· PAGE 13. 

10. DISCIPLINAnY PROCEEDINGS - ·FHONT ·- FALSE S1'ATEiv1EiJTS IN LICEN[)l~ 
APPLICATIONS .CONCEALI.N.G. THE IWTEHEST OF. OTH!:tES. - AlDING AND 
ABErrTDJG NOI~--LIC.El0.SEES ·.TO EXEhCISg 1lflE I-GGI-ITS AND·. PEiVItEGES OF 
THE LICEI~SES. - 'FAILURE TO FILE NOTICE oi CHJHJGES .IN. FACTS: SET 
FOLTH. IN LICEl':JSE APPLICATIONS - PEESE11T OFFICEt\S ·AND STOCl\~­
HOLDERS o~ T~i:··cbt~O~ATION iNNOCENT·OP WRbNGDOING" ~LICENSE 
SUSPENDED·· FOI~ BAL.AN CE. or TEfo1L,. WITH LEAVE .TO PE 1rITION .- TO LI.F11 

AFTEE 10 p~,S,:.UPOI~. CORRECTION OF LEASING A1~HANGEH1.T::3NTSo: 

In the Iviatte:r: .. _of Disciplinary 
Proceeding~ agai~st· 

MALCOLM ENTERPRISES,·INCo, 
226-240 McB~ide Avenu~, 
Paterson., N '"· .Io, :. 

- . . ) 
Holder of Plenary hetail Consump­
tion License·C-1(56, issued by the .) 
Board of Alcoholic -Beverage Control 
of the City.of Paterson~ ) 
- - - - - ~- - - - - - - ~ - - - - ~ -

CONCLDSIONS 
AND OHDEh. 

. . 
J .. David Newman, .. Esq., Attorney for .Defenqa.nt-Licensee·~. 
Abraham Merin~ Esq., .Attorney for Department of Alcoholic 

Beverage Controlo 

BY THE cm1nvIISSIONEH: 

Ch~rges were, served upo~ · tll0 lic~_nse(~ alleg:Lng that~ 

n1 • .In·her application.for license dated 
.Septemb~r 6, 1940, .. filed with the Board of Alco-
holic B~verage ~ontrol of the City of Paterson,· . 
upon ~hich Plenary·hetai~ Consrunption License C-i6G 
for the year 1940-41 ~as transf0rred to Mary Aaloney, 
your prede~essor in ~J).terest. from whom said licens.~.: 
was tr~risferted to Y?U~ Mary Maloney fnlsely .stated· 
'Not .in answer to Question 28 th~r·~in viThich asks,.:· 
'Has. any individual •. o •. other ;than the applicant any· 
interes~ dtr~ctly or indi~ectly in ~he license applied 
for or in the business to be conducted under ·said li~ 
c-ense? i·, whereas in truth. an¢. fact Eugene Larnonci had. 
such interest; said false st&_tement bd~ng in violation 
of h. Sa 33:1-25~· 

. H2,. In or. about. Fe.bruary, .1941.?· ·J\ii[try IVIalorH::y ,. 
your predecessor in interest, failed to fiie:with.the 
Board of Alcoholic Bcvera~e Control of _the City of 
P~.ter~on, within tm1 ~ays aft2r, thu ·occurrence thereof,. 
a written notice of tJ.1~2 change occurring in. the .faets·. 
as set forth in her license application for the year 
l~40-41 by re~son of th~_int~rest in her license ru~ 
the business to -bi::; conducted _th2reunder acquired by 
ivla tteo· Cami to,· said failure'~ being in viola ti on of 
I-L So 33: 1:-34 o 

".Q. .Sin.ce- on or ~bout Sept13mber 6.:> 1940 and m1tiJ. 
May 28, 1941. Mary lVIalorn~y, your preqecessor in interest, 
fro111 whom Plenary Eetail Consumption License C-166 was 
transferred to you, kilowingly aided and abetted Eugene 
Lamond, a non-licensee, and from February:; 19LJ:l, and 
until May 28, 1941 Mary Maloney knowingly c:~id ed an<~-
abe tteu Matteo Comito, a non-licensee, to exercise the 
rights and privileges ·of her license contrary to 
R. S. 33:1-26~ in violation of R. So 3b:l-52. 
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n .i:i. In your application for license d~ttecl Liny 
28, 1941, filed with the board of Alcoholic Beverage 
Control .o~ the City of_P~terson, upon which Plenary 
Retail Conswr1ption License C-166 for the year 1940-i±l 
was transferrsd to you, you falsely statea 'No' in 
answer to Question. ~~3 therein which asks, t Has any •••• 
individual other tha.n t.n(~~ stockholders hereinbefor!~~ 
set forth o.py beneficial interest directly or indi­
rectly in the stock held by said stockholders?', and 
Question 28 therein which asks, tHas any individual 
•• o. o otncr thl--;,n th0 applicnnt o.ny intt:~rest directly 
or indirectly in the: license appli<3d for or the busi­
ness to be conducted und~~r said licens1-2? t, vvh2reas in 
truth an~ fact Eugene Lamond, who was not named as a 
stocKholder had such an interest, said false state­
ments being in violation: of Ro So ~3:1-250 

"5 o In or about Junl: 194l, you failt::d to file 
with tho Board of Alcoholic Beverage Control of tho 
City of Pa.t(~rson vii thL1 ten <lays after the occurrence 
thcI'sof J a wr.itti-:;n notice of the termination of the 
interest of Matteo Comito and the acquisition of an 
in~erest by Joseph LaGroca in your license nnd the 
business to be· conducted thereunder:1 said failure 
being in viola ti on of Ho SQ 32): 1-34 o 

"6. In your application for licsnse filed with 
the Board of Alconolic Beverage Control of the City 
of Paterson dated June 24, 1941 upon which Plenary 
Retail Conswnption License C-166 for the year 1941-42 
was granted to you,you falsely stated 'No' in answer to 
Question 20 therein whicJ~1 asks, 'He .. s any. o o • o inO.i vJ.dual 
other tlL1.n tl1c~ stockholders hereinbeforc set forth any 
b0ncficial interest directly or indirectly in the stock 
h<:;lcl by sai0. sto-2kllolders? t, and Question 28 therein 
which asks 1 Has _CJ.DY individual ...• ~ other than the ap­
plicant a.ny inter.2.st Llirc;ctly or :Lnd.irectly in th.:; 
lie: ens i;:; applied for or tho businos s to be conducted 
under said license?', whereas in truth nn~ fact Eugene 
LD.rnond. a.nd Jose-oh LaGreca who W{H'C not named as stock­
holders had such intere~t; said false statements being 
in violation of R~ So 33:1-25. 

11 7. Sinc1:::: on or about l\_tiay 28, 19111 and until 
Aubust 20, 1941 you knowingly aide~ and abetted Eugen2 
Lamond, u non-license1:::, and from June 1941 cmd unti.l 
August 20, 19..::a you knowingly aL;_,2cl. and cLbetteci_ Joseph 
LaGr,2c2 7 a non-license•.:;:; to exerc=Lse the rights and 
privileges of your license contrary to R. S. 33:1-26, 
in violation of Ho S. 3<J;l-5~2. 11 

Defe~~ant-licensee, by its pres~nt.officers, who were not 
involvod j_n any of t:1s alleged violations, has pleaded. gull ty to th:;:; 
charges preferred herein. 

Ths evi~ence, which was introduced at the lIBaring, shows 
that in February 1941 i1Jiatteo Comj_to purchased a on·~-half intero.st in 
the licenssd busine:.3s fr011i Eug~~ne Larnont (named in tr1~: charg·2s as 
Eugene Lamond), ct brother" of Mary :Malon2y J in whos 1~ name thr::: license 
was then held. 
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In April 1941, Malcolm Ent?rprises, Inca was incorporatedo 
The shares of the corporation were then issued to Matteo Comito 
or his nominees. On May 28, 1941 the licenseJ which was-formerly 
in Uw name of Mary Maloney !J vvas transferred to said. corporation. 
On J1ine 14, 1941, Matteo Comito seen1s to havf.:; terminat.eci his .inter­
est :ln·the corporation, as appears from the fact that on s::~io. dat·2 
th3 stock certificates standing in his name and the name of i1is 
nominees were endorsed by t~e holders of said certificates~ 

. In the latter part, .of tTune 19LU, Joseph LaGreca, a resj~d.ent 
of the_ City (yf New York, entered· into an agreernsnt with Eug(jnc 
Lamont ttto take 'tl:ie place over. n Apparently, in pursuance of said 
:t-1rrangement, the. shart:--;s o·f stock which had beun previously endorsed 
by Cornj_ to c:~nd ·his .nominees. were rei;3sued on the books of· the cor­
pora ti on in the nar11es of Mary :LJialonc~y, John L:::l;Gres:Sa. and Linda. 
LaGressav The certificate in the name of Mary Maloney was· placed in 
the physical possession of Jo;seph ·LaGrf?Cao _. 'I'he sh?-r.;.;s issu:::d to 
Jobn ·1aG'ressa and Linda LaGrossa ·werf:~, i1i' fact .9 ownf;d by Joseph 

. LaGreca,: _vyl10 .. operat10d. th2 licens:ed business. under th2 corporate li-
cense .from th~· 1a·tter par-t· of Jilnc:._191±1 U;ntil July 15, <L941.9 when he 
·c19sed: t.he liGense\].· pr.emises anei.·. rerr1ov~d .. :the·. l;Lc~nse. certi·ficat0. 
No" .busine~s h.a.s beei1 'conducted- on the l.ic-en:S·:ed ·pr_emise.s ·$Jn_c2 July 
15~ .1941. . 

· · 'The con;Lro}. .. (;xercised .by. Lamon-~ satisfi.es. rno that he _vvas the 
real owner .of the business· wbil2 :it _was opun1ted in. the name.. of.. Mary 
Maloney and. the re.al. owner o.f the shares. of the corporation ·which 
·had been· issued in her name.· ·Jose:ph LaGr(~ca has admi ttecl, in a. 
statement given to investigators, of this. Department.?· that ho wa~r the 
true owner o:t; the shares which 1.md been issued in t1:1e nam(:! of Joseph 
LaGressa and Linda LaGressa. If this were all, I vvould susp~nci the 
license for the balance of its term in order to prevent the non­
resident, Joseph LaGrE::Ga, f.r,om continuing operation of the licensed 
business. in the corpora t.:~ name .. 

It appears.? howeverJ that 0n August 20, 19;.;'J:l·, Murr0.y I\.2.s.kin 
and Vdllicm Shank, Jr o, entered into a. verbal agreement with Eugene 
Lc~mont and a.n attorney, who ·1rJas the registered agent of tii.e cor-
pora ti on and vvho also represented Joseph LaGreca, to purchase the 
shari:~s of defend.ant corporatL:m by t:i.1e payment of a sum 1)f monuy and 
the· asswnption of all th2 outstanding debts of tlllj corporation; thatJ. 
after they had paid the money to said attorn2y, they obtained frow 
him all of ·the records of defendant corporation, including th8 cer­
tificates of stock stanG.ing in the names of };lary · Maloni;;;y, John 
LaGressn anc. Linda LaGres~~a, endorsed by tlw rus1v2ctive ovm(~r.s of 
said certificateso That VJhen they were told that an investigation o+' 
the c:dfairs of tie corporation was btJing conducted by this Departrr:tent 
they consulted their ovvn attorney, who ,_;_dvisec:. thern llnot to op:,:.:;ratB · 
undE.'l' the: corporat,:::: license until everything haC:. b 132n straightened 
out·. n 

The;. books of defendant-licensee now s1101iv that all of the 
shares of the corporation are in tll(~ narnes of Murray Has~::in and 
Willie.m Sh2nl-L Jr. and their respectiv~:: wives~ Raskin has testified 
mKler oath thEt t no other persons '~~r(~ i.nt2restoC::. in st:;.id shares. I 
believe that r/Iurray ha skin and -vdllial!1 Shank, Jr o acted in good 
faith.- Thsy and. their attorn2y have cooperated fully wit11 this De­
partment during the course of the investigation. I think that th2y 
are entitled to relief. -

It has been represented by th2 present officers of defendant­
corpora ti0n the.t Eugone Lo.1110nt,, who holG.s a long teri1J. L~ase on th2 
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licensed premises, has ag~eed. to subl.0t the premises. to the corpora­
~1on. These officers have stated that if tlrls arrangement is not 
satisfactory they can arrange to have the Lamont lease .cancelled atid 
obtain a nevv lease for the corpora ti on from the ovmer· of the pre~·11-
ises. Because of Lamont's connection with this case, I shall ·insist 
th2~ t a new lease .be ~btained so that Lamont rnay no longer have any 
co1i.nection with the licensed premises. I shall give the corpora­
tion the privilege of applying to me to lift the susp.:.msion · t.;.er 12in 
imposed upon proof tDat it has complied with this condition, but in 
no evont before the expiration .of ten days from the date of this order. 
It is further to be noted that the pr.esont holders of· all of tl1e 
stock of Malcolm Enterprises, Inc .. have already paid 2 heavy p,:.;nalty 
for the failure of their predecessors and of the corporati·on to· ob­
serve the law in that the licensed --oremises have:: been closed since 
the 15th of July 1941. . ·' . 

Accordingly 1 it is J on this 10th day of Dece:u1b,:::;r, 19L_n, 

ORDERED.:; that Plenary }h;!tnil Consumption License C-166, 
heretofore issued to Malcolm Enterprises, Inca by the Board of Alco­
holic Be·\reragc Control of the City of Pa tGrson, be and th~2 same is 
hereby suspended, effective iltlllledia tely 7 for tii:::; balance of the fi.s­
cal ycare Leave is hereby given to Malcolm Enterprises, Inco to · 
apply to me for an order lifting said suspension upon presenting 
proof that it l".ias ent;:;red into a written lE;.:lse with the ov..rner of 
premises known as 226-240 lVIcBri(le Avonus, Paterson, New Jersey, for 
a period of at .least one year, but in no event will an order lifting 
the suspension be E.:mter:::;d herein until th,:; expiration of o.t least ta1 
days from the effective date hereof o 


