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BULLETIN 486 | S DECTUEER 1%, 1941.

1.

Ty

UORAL iUhPITUDE ~ AGGRAVATED VIOLATION OF NATIONAL PROAIE r"IOIN
ACT INVOLVES MORAL TURPITUDE

DISQUALIFICATION - APPLICATION 70 LIFT - GOOD CONDUCT FOR FIVE
YEARS AND NOT CONTRARY TO PUBLIC INTEREST -~ APPLICATION GRANTED.

In the Matter of an Application )

to FHemove Disqualification be- _ o L
cause of a Conviction, pursuant ) =~ = CONCLUSIONS
to K. 5. &&:1-81.2. AND ORDER

jh

Case No. 187

e
BY THE COMMISSIONER:

In 1925 petitioner was convicted of the crime of assault
and battery and fined $10.00; in 1927 ne was neld for the CGrand Jury
on charges of atrocious agsgault and battery and carrying a concealed
weapon, but the Grand Jury did not indict; in 1950 he was convicted
in a ﬁ“”eral Court of conecpiracy To violate the Natlonal Prohibition
Act, as a result of which he was sentenced to serve two years in a
Federal Penitentiary. He was released in April 1982 and has not been
arrested or convicted of any rcrime since that tiwme. :

Petitioner testified that for zbout two years after his re-
lease he engaged in the business of buying and selling baniruptcey
stooks, that for three jmar thercafter he and nls wife conducted a
confectionery store, and that for the past four years he has been en-
ployed as a buyer and salesman by his brother, who is engagsd in the
wholesale fruit and produce business. He f fEuPI testified that,
for the past Flgnt vears he and his wife have resided at the hotel
where they now live., ' oo '

» Petitioner!s tectlmony as to hls good conauct uurlng the
past nine years, and his employment and residence, has been cor-
roborated by another wholesale frult and produce wealer wio hus
known him for the past fifteen years and known him intimate 21y for .
the past four years; a retired produce dealer, who has known him for
forty years; and the manager of the hotel, who has known him since
1886, ' ‘ ' R

"')Q

: The Chief of Police of thr‘mUnfcibiliﬁy in which petitioner
resides has certified that there are no pending 1nv@st;g@tvonc or
complaints ageinst him.

in a tho—yvu -

The conviction in 1930, which re "uitag 1
sentence, oppears to be of such a QT¢OLS character as to ilnvolve
moral turpltuoe. Hence he is disqualified by the statute.

I am satisfied, bowcverg from the'te 1ony nresentec, that
petltlontr has conducted himself in a law-abiding menner for mors
than nine years last past. I believe also uﬂ&t5 “”Sult his prior
conviction for assaulf and battery in 1925 anc nis rrost,on'nore
serious Cﬂd“ e¢s in 1927, Oeululoafrfad“vlp nas turned over a new leaf
since his . last COHVLCthH in 1830. I concluce frow the evidencs that
letitioner's“ussoc:l»clulon with the alcolhwlic beverage industry wiil
not be contrary to public interest.
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Accordingly, it is; on this 22nd day of November, 1941,

ORDERED, that petltloner s statutory disqualific ati@nfbec§u§e
of the convictions described herein be and the sauwe 1s hereby lifted,
in accordance with the provisions of K. S, 35:1-21. 4.

ALFRED B DBIbCOLL
Commisslgnpr.',

2. MORAL TURPITUDE - ROBBERY INVOLVIS ﬁORAL TULPITUDF

DTSOUALIFICATLON - APPLICATION TO LIFT - CONVICTION FUh AS SAULT
AND BATTERY WITHIN LAST “IVF'””ﬁ} - APPLI“ATIOJ LHGILU

In the Matter of an Application )

to remove Disqualification be- . o
cause of a Conviction, pursuant ) ; ' CONCLUSIONS
to H. 5. 83:1-01l.2. ) AND ORDEL
Case No. 185. : %

BY THE COMUTISSIONER:

. Petltlonﬂr, now twen+y-n1nc years of age, qoqulre l;ngtmy
and serious record during his youth.  In 1985, when no wore than
thirteen, he was apparently convicted of robbery and released on six
months! probation. In 1928 he was convicted of bresking and entering,
~ sentenced to the reformatory and apparently releasea after three
months. In 1927 he was convicted of disorderly concuct anté fined
$5.00. In 1928 he was convicted -of assault and battery and fined
$25.00., In 1929 he was convicted of disorderly conduct and fined
$10.00. In the same year, after two arrests in other matters which
Qid not result in any procaﬂd¢ags, ne was convicted of breaking and
ntering, and sentenced to the State Reformatory for an indefinite
tﬂrm, being releaseda after fifteen months. In' 1951 he was convicted
of highway robbery and carrying a concealed wcapon, sentenced to a
term of two years in State's Prison and released on January 23, 193¢
at the age of twenty. ' »
- Bven disregarding the sarlier convictions, it is clsar that
the last mentioned instance, being for & robbery couwnitted by psti-
tioner when eighteen years f ags, necss svrllyvlnvoqus moral turpi-
tude and hence disqualifies niw frow engeging in the liquor industry
in this State. R. S. 33:1-25, 26; Re Case No. 278, Bulletin 97,
Item 5. .Also see Re Case No. 86, Bulletin 149, Ttz L and Re Case
No. 521, Bulletin 596, Item 1z (dealing with tu» question of azge).

However, more than five years having elapsec since that 1981
conviction, petitioner here sesks, pursuant to H. S. 38:1-51.2, to
nave hils disguolification removed. R ‘ '

Petitioner is unmerried and has lived in Wew Jersey (and a p-
parently in the same municipality) all his life, with the exception
of a brief period during February and kiarch 1936 when he was in
iilichigan. ' ’ :

Petitioner states tﬂub, after his release from prison in 19383,
he worked for several months for the Hsrcules Powder Compuny as a
handyman ond was then discharged when the Company learned of his
record; that he was recalled by the Company about a a year later (1934)
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and worked as a "fireman on the cranc!' and then ”puttlng up the
acetate work" but was eventually laid off in 1936 when the Coupany
cut down on production; that he then made his brief sojourn in
Michigan, looking for work at a strike-bounc area there; that, upon
his return to New Jersey, he got a job as carctaker for an athletic
club in his howme town and is still working at such employment; tnat
Iz has also been a professional boxer and football player e<ver since
his release in 1935; that, moreover, during the last sumuer, he
gserved as a lifeguard at Ln; munlpral playground.

Petitioner produced three character witnesses — & high school
teacher in the municipality, who 1s a memwber of thc club where peti-
tioner is working as caretaker and who has known him "familiarly
for the past ten years®; the local postuaster who has known hiw "for
about seven or eight ysars?; and a local barber who has known him
for about eleven years.'

The high school t@aua@r testified that. petitioner has actu-
ally turnecd-over a “new*lenf tnat he enjoys this reputation among
the local residents, and Ldab ieven the Borough officials consider

him a worthwhile citizen or else they wouldn't have hired nim for a
lifeguard." He and the other two character witnesses testified that,

their opinion, he is leading an honest and law-ablding life.

Were it not for one unfortunate incident in petitionerts
otherwise clear rccord since 1933, I would indeed conclude that
petitioner has merited the rcemoval of his disqualification. How-

~ever, I note that on October 81, 1937 petitioner was convicted for
assault asna battery in this State and fined $25.,00. Apparently what
occurred is that petitioner, while on the street, saw a friend. belng
ejected from a dance and, apparently upon the thoory of My friend
right or wrong," stepped in and beat up the man who was running the
dance. o ' ' o

Now, notoriously, the liquor industry is subject to
" temptations and equally grave dangers of soclel abuse. Henc
‘the Alcoholic Beverage Law, the State Commlssioner may reaove a per-
son's criminal discualification to engage in that Wnuustwv only wien
fully satisfied that the petition@“ fihas conducted himself in o law-
abiding manner" for the last five years and "that his association
wilth the alcoholic beverage lluUStr" will not be contrary to tue
public intereést.™ K. §. 33:1-3l.2. Accordingly, whﬁn a petitioner
ecking such removal has actuaslly had 2 lengthy past record (sven
though acquired aguring his Joubh), the State ComulgolOd““ is duty
bound to deny the removal unless finding, ﬁlong other things, tnat
- the petitioner has a wholly clear recordc for at least five years last
past. CIf, Case No., 58, Bulletin 362, Item 8, and cases tiere cited,

—

Petitioner's conviction in October 1937, although not appesar-
ing to involve QUral turpwtudc, nevertheless bars any sucn finding
as to the last flvb years of nis record, Hence, lbhoubh I wo not:

“wish to appear harsh to a person who has se omJng]j made (and I sin-
cerely hope cuntinues to make) fine progress in living Jown the
serious misdeeds of his youth, I must, albzit with reluctance anc
regret, turn down his psetivion. :

However, if petitioner c Olt wes in his present law-abidlng
conduct, I will be glad to sntertain a futurs application for the re-
moval OH4OCLJDJT o1, 1942, which wi ll then show a clear record for
full five years. '

Accordingly, the present petition is cenied.
. ALFRED E. DRIGCOLL, .

’ _ ' Commissioncr.
Dated: November 26, 1941.
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3. ACTIVITY REPORT FQL JuVEHB]R, 1941.. 

To: Alfred E, Driscoll, Commissioner

Licensees = = = = = - - ~ - - 0 Bootleggers -—-——— =22

ARRESTS:
Total number of persons arrested- - - = = - = = = - = = - - - 22
SEIZURES: Stllls - 1 to 50 gallons dally capacnty S
50 gallons and more daily capacity- — - - = = - = 4
Total number of stills seized — = = = = = = = = = < == - ~ 10
Mash - gallons— = = = = = = = = = = = = = = o w2 = - = =~ — = 1,200
- Motor vehjcleb - Trucks — = = = = = = = == = = =~ - < - 1 '
Passenger Carg ~ — = =~ .— = — = — === 3
Total number of motor vehlclus seized = = = &=~ = = - = = = 4
Beverage alcohol - gallongs- = — = = = = == = =% — = = = = ~ = ' 9.75
Brewed malt alcoholic bev srages (beer, ale, ete,) - gallons - 21,90
Wine - gallons-— — - = - = - ~ e e e = S = 58.95

" Distilled alcoholic bLV@rdgLS \Whlbk’y, branav, etc ) - gallons . 20.07

RETAIL LICENSEES:

Number of premises in which were found:
I1licit (bootleg) liquor - 10 - "Fronts® (concealed ownerphlp) -4

Gambling devices - - = - — 6 Improper beer tap markers- — — — O
Prohibited signs ~ - - - - 5 Stock disposal permits necessary 8
Ungualified eﬂployues~ ~ -~ 52- Other types of viclations= = - - 6
‘Total number of pr&rlses where violations were found- - - = = 88
Total number of premiscs inspected- - = = = = = = = — - - - = 1,279
Totel number of ungualified employees found - = = - - = — « - 85
Total number of bottles gauged- - - - - - - - C—s = - 11,162
STATE, LICENSEES: . . .
" Premises inspected— = - — = = = = = = = — = = & ~ & & = = — ~ — 50
License applications investigated ~ - = = = = = = = = = = = - - 6
COMPLAINTS: o A .
Investigated, reviewed and closed ~ - — = = = = = = = = = = = < 176
Investigation assigned, not yet completed — = — - — = = = = = = 459
LABORATORY : ’ - : : . ' , :
Analyses made T T T T 137
"Shake-up" cases (alcohol,-water and urtlflCl 1 cglorlng) - - - 15
Liquor found to bé not genuine as labeled - = - -~ =« 5+ = = ~ = 18
“IDENTIFICATION BUREAU: I
Criminal fingerprint 1uent1flcatlonq nade - -~ - - — e == - 34
Persons fingerprinted for non-criminal purposes — — — — = = — = 72
Identification contacts with other enforcement agencies - - - - © 217
Motor vehicle Ldent1¢1catlonf via N. J. State Police Teletype - 68
- DISCIPLINARY PROCEEDINGS: . .
Cases transmitted to municipelities = -~ = - - - - - - - =~ - - 19
Cases instituted at Department- — — - = — = = = = = = = = = ~ - S 12
- HEARINGS HELD AT DEPARTMENT: I - .
“Appeals = = = = = = = = ~ - = 4 Eligibility - ~ = = = == 7
Dlsclpllnary'procepdlngs - = 23. Tax revocations - - — = = 3.
Seizures- — — = = = = = = - = 6 ' ,
Total number of hearings held — = —mw = - =il i o o 431
PERMITS ISSUED: o - L
Unqualified employcas . e m e e e m s e mm e - =438
Solicitors— = = = = = = = = = = 4 & 4 &0 -~ &~ -~ ~ - —~ = - 131
~ Social affairse — - = ~ = = = = = = = = = = = = = — -~ - - 308
Home manufacture of wine- — - - ~ = — = = = — = - - - = = 41,399
Disposal of alcoholic beverages -~ — = = = = = = = = = = ~ - 63
Miscellaneous permits - # — = = = = = = = = = = = = = = = = 56
Total number of permits issued- - - - - - - - = = - 2,395

Respectfully qubnltted

I 'Wa GL&L\J L.JJ.T
Chief Deputy Commigsioner.
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4.

MORAL TURPITUDE - ROBBERY AND ATDING PRISONELS TO ESCAPE INVOLVE
MORAL TUKRPITUDE. - -

DISQUALIFICATION - APPLiCATiON TO'LIFTUQ GOOD CONDUCT FOR TIVE
BARS AND NOT CONTRARY TO PUBLIC INTEREST - APPLICATION. GRANTED.

Tn the Matter of an Application )
to hemovm Disqualification be-

cause of a Conv1ctlon, pursuant ) CONCLUSIONS

tO &. S- édo Ol Co . ) AN.D ORDER ’
Case No. 159.

L L LoD
BY THE COMMISSIONER:

In 1923 petitioner was convicted or robbery and in 1926 of
aiding prisoners to escape from o prison farm. On each occasion he
was sentenced to serve two to thres years in jail, being finally re-
leqsea in June 19 : ‘

- The crime of robbﬂry per se involves moral turpitude.
Re Case No. 278, Bulletin 097 "Item 5, and Re Case No. 141, Bulletin
455, Item 5. Alding prisoners to escape would also seem to involve
the same element. - : .

In this procpmding, petitioner requests that his disqualifica-
tion 1 esultlng from such convictions be removed pursuant to
K. S. 33:1-31.2.

, He testified that shortly after his release from prison, he
obtained employment as a laborer at a Federal Ordnance Depot and that

he has been employed there ever since. He is now a foreman in charge
of storage of ammunitions and, at times, hes had as many as fifty

persons under his supervision. He @xplalpwd that the reason for the
instant applicatioa is that he will be eligible for retircment on o
pension in the near future and thereafter hn may deslre to obtain a
liguor llcbnse.

Iin support of his reputation and character,. he produced a
member of the State Legislature who has known hiuw for ten years and
who testified that petitioner has completely lived down his past and
has becowme a decenb and respactable citizen of his community. The
Acting Chief of Police of the municipality. where petitioner has re-
sided for fourteen years and who has known petitionsr for ten years
gave evidence to the same effect. In addition, he stated that several
wmonths ago, he was requested by the authorities in charge of the ”
Ordnance Depot to make 'a complete inVcstigation of all of its eil-
ployees, including petitioner. In doing so, he ascertained that the-
police records are clear of any arrests, complaints or investigations
against petitioner and that he bears a splendid reputation for being
an honest and law-abiding wmewber of soclety. Petlitioner aclso pro-
duced & letter from the commanding officer of the Depot, in which it

is certified Tthat "This office has no evidence of ilr. naving
violated any l&Wo during his period of employient at this estab 115&-

went (1% ycnrs)

: It appears from -the evidence that petitioner!s regeneracy
hag been complete since 1928 and that his association with the alco-
holic beverage industry will, therefore, not be contrary to btuae
public interest. - «
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Accordingly, it is, on this 4th day of December, 1941,

ORDERED, thnat petitioqer's'stauutory disqualification because
of the convictions described herein be: ana the sawme 1s hereuy lifted,
in accordance witihh the provisions of R. S. 35:1-81.2.

ALFRED E. DRISCOLL,
Commissioner..

J

5. ELIGIBILITY - rPUIRD DmGREu BU?GLARY - MORAL TURPITUDE - APPLICANT
INELIGIBLE TO HOLD A LIQUOR LICENSE OF TO BE EMPLOYED BY A LIQUOR
LICENSEE.

December 4, 1941

v

Res Case NO. 594

" On October £9, 1940, applicant was placed on probation by a
Judge of the Court of General Sessions in the City of New York after
he had pleaded guilty to the crime of burglary in the third degree.

" The Penal. Law of the State of New York provides that:
"Any person who
"l. With intent to cowmnit a criuwe  therein,

breaks and enters a bullding, or.a room, or any.
part of a building; or :

J

2. Being in any building, comnits a criime therelin
and breaks out of the same, :

"Is gullty of burglary in the third degree,m

Applicant testified at the hearing herein that during a-
period of six weeks prior to April 1, 1940, he transported a nuuber
of bundles of clothing to and from a warshousc and sorted clotiing
at the warehouse; that after the fourth week of his employuent, he

earned that the clothing had been stolemn; that he continued to work

therealfter because he needed the money.

It appears from the tbst¢mony of a m mber'of the Police De-
pdrum”nt of the thj of New York, who was produced by the applicant,
that, for some time prior to Aorll 1, 1940, three other individuals

"had been engaged in the practlco of bruaklﬂg into various lozta,
stealing large guantities of clothing and bringing it to the ware-
house whbfe_applicant was a “packer." The Police Officer testified
that applicant facilitated the investigation after he and the three
other individuals were arrested on April 1, 1940. ‘

In view of the plea of gullby however, the question of ap-
plicant's guilt or innocence cannot be redetermined in this procmed—
ing. On the facts stated, the crime was of such a serious nature that

it clearly involved moral turnitude.

It is recommended that the Opfﬁlﬁg application for a solici-

tor's permit be denied anu that applicant be advised that he is not
eligible to be employecd by a llquor licensee.
< : Zaward J. Dorton,
APPROVED: Depu y CO“mibsioqer
ALFRED E. DRISCOLL, and Counsel,

Commissioner.
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60

MORAL TURPITUDE - UTTERING WORTHLESS CHECKS, GRAND LARCENY AND
EMBEZZLEMENT INVOLVE HORAL TULPITUDE

DISQUﬁLIFICATIOh - APPLICATIOHN TO LIFT - VIOLATION OF ALCOHOLIC
BVE L;uU LAN WITHIN LAST FIVE YEARS AS EWPLOYEE AND UNDISCLOSEL
OWNER OF STOCK OF COERPOHATE LICENSEE - APPLICATION TENIED.

In the Matter of an Application )

to Rzmove Disqualification be-

cause of a Conviction, pursuant ) CONCLUSIONS
to R. 8., 835:1-3L.%.

Case No. Lob.

BY THE COMMISSIONER:
Petitioner has =z lengthy rccord.

In 1921 he was arrested on a charge of assault and battery;
in 19 for lOltbrlﬂg and in 1920 for assault anda battery. These
charges were dismissed. In 1924 he was convictec of loitering and
sentenced to thirty days in jail. In 1926 he received & suspended |
sentence for disorderly conduct and resisting arrest. In 1827 he was
releasea from a charge of felse pretenses after the cowplaint was
withdravn., In 1928 he pleaded gulilty to uttering worthless checks .
anC grand larceny, and placed on probation for three years. Several
months after this sentence, he was again taken into custody for 1ssu-
ing another worthless check and comaitted to jail for thirty days.

In 1929 ne pleaded non vult to two charges of embezzlement and placed
on probation for thres years. For violatlion of proba thﬂ, he was
sentenced to twelve wonths in pri O”ﬂ, then resentenced to six months
in prison and finally again givon a thres-year orobation term. In o
1955 he was arrested for Mdﬂbldugﬂbb? (%ut0moallc) but not inaicted,
and, in the same year, again arrested for embezzlement, but this in-
dictment was nolle prossed. In 1941 he was arrested for assault and
battery but the Grand Jury feiled to return an incaictment tasreon.

This Departmﬁnt has alrecady deciued that the element of
moral turpltuup wags involved in the crimes of utberlng worthless
checks and grand larceny committed by petitioner in 1948 and also -in
the crime of embezzlement committed by him in 19289. Re Club durray
Corporation, Bulletin 452, Item 9.

In addition, the cited case alsov found that, despits peti-
tionerts disqualification, for a period of clmost thres years from
arch 1938 he was the undisclosed owner of 50% of the stocx of ths
corporate licensee and that he nad also been eunployed there as a
bartinder. Indeed, in the instant proceeding, ne aduitted that ever
since 198 he haa acted as a bartender.

It is true that petitioner has not been convicted in crim-
inal court during the five years last past. However, that fact,
standing alone, does not ipso facto entitle petitioner to the relief
sought. Re Case No. 177, Bulletin 478, Item 10; Re Case No. 178,
Bulletin 478, Itea 1Z; Rs Case No. 146, Bul’“tin 479, Itew £; Ro Case
No., 174, Bull :tin 479, Itew 8; Re Case No. 1645 Bulletin 481,
Under the statute, I must be satisfiec that hls assoclation w1t1 the
alcoholic beverage inuustry will not be contrary to the public inter-
est. No such finding can be made in & case where, as nere, petl-
tioner's record shows such a strong propensity for running afoul of
the law and wherc, during the aforesald five year perilod, ng has en-
ployed a deliberate subterfuge to circumvent tine provisions of the
Alcoholic Beverage Law.

P
i
9

l._.l
L]

The petiticn i1s denied. ALFRED BE. DRISCOLL,

Dated: Deceuber 4, 1941, Commissioner.
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7. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGE BELOW FAIR
TRADY, MINIHUM - 10 DAYS'Y SUSPENSION, LESS 5 FOR GUILTY PLES

In the Matter of. Dlg0¢pllnury )
Proceedings against

O CLUSIONS

JOHN BOSCO and PATSY BOSCO, N
AND ORDER

Coles Street,
grsey City, . J.,

Holders of Plenary Hetail Con--
swiaption License C-504, issucd.
by the Board of bommleiOﬂCPS
of the Clty of Je*sev Clty

e — . - - B ™ TN

|~ N N~

John Bosco and Patsy Bosco, Pro Se.
G, George Addonizio, Esc., Attorncy for Lﬂb Department of
‘ v Alcoholic Beverage Control

BY THE FOMwIS“IOlli

d gulliy to & charge of
G e

The defendant-l iC“hubbS have pl as
r price, in violation

splllng an alcoholic beveragz balow Fair T
of Rule 6 of State Hegulations No. 50,

<
&y
<

: The DOpartm¢nt £ile discloses that on October 16, 1941 an
1nveut1gator, in the presence of another lnve %tlgf?or purchascc a
pint botitle of Wwilson "Thatts ALL"™ Whiskey for $1.45 frow Patsy Bosco,
one of the licensess. The minioum consumer price at wihich pint
bottles of this whiskey could be sold at the tima was $1.55. Bulletin
480, ' ‘ ‘
The licensees offur no explanation for the violation except

qat according to Patsy Boscoy he did not have time to looik un the

new price list. : :

C""'

Bulletin 480 was wmailed to all licensecs on OCtoDer 7, 19241
and all the winimum consumer prices set fortia thersin became offectlve
Octeber 10, 1941, at 10:00 &.i. 'On Octuber 16, 1941, the date of the
violation, the llLFnSc s nad not a3 ypt co;suWueu the new Fair Trade
Price List. Llcen cs are bound at their peril to know the rules and
rbgulatluns and’ comply strictly therewith. The licensees nave no
previous convictions of cny kind. The license will, the rsforv, be
suspended for ten days. Re Stein, Bulletin 478, Item 11; HL Jérﬂlv
Foldman's Liguor utoru, Iru., Bulletin 48&, Itvm 11; Eo A qupur
Store, Inc., Bulletin 484, Itcm 10.- '

)
i

3
P

V

(6

a2

By entering & guilty plesa in advence of tihe date set for
hearing, the licensees have saved the Departuent the time and expense
of ‘proving 'its case. Five days of the penalty will, therefors, be
remitted. ' L ’ ' :

Accora1n°iv 1t is, on this 5th day of December, 1941,

OﬁD?RHD that Plenary Retail Consumption License C-504, here-
tofore issued to Joln Boscu and Patsy Besco by the Board of Commis-—
sionsrs of the City of Jersey City, be and the same 1s hereby
suspended for a peried of five (5) days, commcncing December 9, 1941,
at £:00 A.i., and concluding at 2:00 A.M. DGC€mber 14 1941,

ALFBZD . DhIJCOLL;
Comndissione
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8. AUTOMATIC SUSPENSION OF LICﬁN?W UPON CRIMINAL COWNVICTION FOR

VIOLATION OF ALCOHOLIC QEV“RAG LAW - APPLICATION T0 LIFT - PROPEL
SUSPENSION, IF ANY, TO BE DETERMINED IN DISCIPLINAEY PRObEi’I GS
PRESENTLY P INDING - APPLICATION GRANTED. = -
In the Matter of a Petition ')
tor 1ift the automatic suspen- ,
‘sion of Plenary Retail Distri- ).
bution License D-1, issued by SR _
the Board of Commissioners of ) CONCLUSIONS
the Town of Ra ritan (Somerset : - AND ORDER
County) to . ’
"JOSEPH PINTO, l .)
4 Hast Somerset Street,
Raritan’ (Someruet Lounty), )
NeW Jersey.
e m e e e = _>-)
BY TIE COMMISSIONER a .
Josepn Pinto,: a "packaqe" store licensee was today .

(Dbcember 5, 1941) sent eniced in criminal court. to a fine. of $200.00 .
for the sa le of wine from his truck (and hence off his llCOnS“Q
prumﬂses) in v;olatlon of the AlcoaolLC 3cvvrage Law.

buch conv1ctlon resulted in the autoumatic suspension of
his license under K. S. 33:1-31.1.

A petition is now before me praying that this susper 1sion be
lifted until decision is rendercd in the disciplinary procc@o*ugs
against Pinto now penulng Duforu this Dﬂpdrtm :nt in the self-sane
ratter. See K. S, B3 l sl.l. -

As to *hc v1olat¢0n, tne gunvfﬁl fuCLS apwuar to be tlut
the licensec, on July 12, 1941, was making deliveries of alcoiolic
beverages and soft drinks from his truck to the homes of customers
who gurportedly had given him a "stunulnb" order for suci weskly de-
liveries; that a youth (holding a minor's employment peruit froi
this Dopartmunt) was helping him on the truck at the tilme; tioat this
-youth, when asked by an investigator of this pCertﬂvnt rﬂadily sold
him. a gallon jug of wine from the truck. - :

’(\

There is dispute. as to how far the licensee may have su-
thorized or acquiesced in this particular sale, and also as to
whether he may actually have been soliciting business frow house to
house In any event, by rcason of the youthl!s sale to the.dinvestiga-
tor, tﬂb licensee Was arrested, resulting in his present conviction.
Contemporaneous witii tas criminal “OCQGdLHFS, actlof was instituted
by this Department to deterimine (l§ whether the truck (Jﬂlun was.
seized at time of the!arrost) shoula be confiscated; (2) whether
Pinto's license should be suspended or revoked for selling off 1li-
censed premises and for the sale by & winor in his employ; and. -

(8) whether the helperts Dgrm1t should likewisc be “uapcncgd or re-
‘voked. Several hearings were held by the Department in thes
caffilisted matters (the last on December &, 1941), with con31d@rable

testimony being taken on petitionert's method of doing business on

his so-called "route."

Now, the purpose of the automatic suspension is to ensure

that, when a licensee 1s convicted in criminal court for violaving
the 4slcoholic Beverage Law, there is swiflt and sure penalty against
his license. See He Panas v1tz, Bulletin 485, Itew &.

r
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In the present case the licensec urges, in offect, toat

it would bz actually unfair to continue the automatic suspension of
iris license pending declsion in the Department's disciplinary x pro-
ceeding; that proper punaltv (if @nt) may be fully deterinined in that
already pending proceeding; that, 1f tne license is to reuwaln sus-
pended until decision the TPLH, a greater perilod of tilwm:s may slapsc
than will be viewed in such proceeding as adequate penalty in the
case, thus resulting in the licensec's being unduly ponalized.

I think thers is fundsmental merit to the licenses's claim
in this case. There is no way of gauging the proper guantua of
po 1wlty in advance of the trdﬂSCLlDﬁlOH of the testimony ana full
perusal of such wvidence. I @ windful that, as a practical matter

3
time will LAeVltuDly be required to transcribe the ne cessarily langt
testlmony taken at the various hearings; to study and determine tl
dLuPUb ¢ questions as to how far the licensee authorized or acqui-
esced in the youth's sale and as to whether the licensee was really
soliclting from house to aouse; and to reach o full and sound con-
clusion in the case.

&
the violation involved were of such serious character thnat tue
public interest reqguired the immesdiate suspension of the licensects
business and its continued suspension until full decision were
reached in the Department'!s dilsciplinary proceeding. However, tho
violation, wviewed in its worst light and with all Goubts wnd Gisputes
token against the licenses, doeg not apnear to be of this sxtreme
chameter. -

Now, I wculd sween aside these considerations if actuclly
ar

Hence, full fairnegss warrants that the autoumstlic suspen-
sion of Plnto's license be 1lifted, and that adegquate penalty upon
thie license be permitted to await the decision in the alre JQJ pending
CL\OlpllHurj proceeding. Tuc pendency of tuat proceeding before
this b~p rtinent will guarantes oo unnecessary ucl“ys in rencering
that decision, anc furthe r, that ponalty (if any) will be wholly
adequatce.  Such penalty, of course, will be in addition to and quit@
apart from the penalty imposed in the criminal court.

Tne present case 1s wholly disti 1gu1 naol@ frow @y recent
anguage in lle Panagevitz, supra, where T stated \umong other things)
that I would not lift an automatic suspension until an adequately

oenallzing lengtir of time had clapsed. Suc language was designhed
tu show that, where a licenses files a petition to 1ift an autouatic
suspenglion on claim thoet he has already serveu nls penalty in o
piev10usly adjudicated disciplinary procesding, the 1ifting would
nevcrthelesg be granted when, and only when, the license has actually
remaineda under suspension for what, in the opinion of the Stats Com-—
missioner, is = ufilc ently penalizing length of time. It had
brimarily in view those instances where a nunleinality may, in its
disciplinary proceecings, have uweted out too lenient o penalty.

-

Accordingly, it is, on this Bth day of Decerbe T, 1941,

ORDERED, that the aforesaic automatic suspension be Lljtedg
effective lmmedictely.

ALFRED E, DLISCOI L
Commissioner
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9.

BONUSES, ALLOWANCES AND OTHER SIMILAR INDUCEMENTS - HEGULATIONG
NC., 35 - HANUFACTURERS AND WHOLESALERS PROHIBITED FROM DIRECTLY
INDIRECTLY GIVING SUCH INDUCEMENTS TO RETAILERS — REPCRTS TO Ba
FILED ON CALLNUAR MONT BASIS - RULES &, 4 AND 5 AMENDED.

e
e

December 9, 1941

TO ALL HMEMB ERS OF THE- LIOUOR AND WINE INDUSTRY IN NEW JERSEY:

~ nules 4 and. b of State hGOULdLlODS No. &5 now require the

monthly filing of stateuments by llquor and wine manufacturers,
wholesalers and salesmen, reporting pdymcnu of money by manufacturers
and wholesalers to the salesmen and by the salesmen to retallers.

As the rules are presently set up, the first report is due December
15th covering the period from November 1llth to December 10th.

Since the promulgation of State Regulations No. 85, numerous
manufacturers and wholesalers have recuested that the report period
be changed to a calendar monthl basis. It nas becn represented that
their books are kept on that basis ana thﬁt extreme Inconvenlencée
would result if the reports covered a period from the eleventh of
one montih to tas tentih of the nuxu menth,

It has also been represented that the present requirement
that the reports be filed within five days after the conclusion of
the report perlou is unreasonable because so short, and that it will
be a potential source of innocent violation of the rules becausc of
the mechanical Oroblﬂmu involved in meking and filing reports in so
brief a tlmg.

The requested changes seem reasonable and T foresee no
p0851b111ty of rwsultlng dilsacavantags to une Department. Iules 4
and 5 will be amended accordingly.

Rule 3 of State Hegulations No. &5 prohibits those engaged
in the sale of wine and liquer to retailers from directly or in-
directly giv1ng to tite retallers cash bonuses, g¢fto, rebates, allow—
ances, anc similar inducements in conneetion WLBA the sale of wine

d liquor.-~Lest there be any misunderstanding, and to prevent any
possibility of circumveantion by cheating licensses who may seek to
utilize employees other than their salesmen to pay rebates and kick-
backs to retailers after thay have bsen pronmised by the salesnmen,
the rule will be clarified and fortified. The intent of the rule,
in line with statutory direction, was to prohibit the payment of
rebates and kick-backs to retailers by any device, however circultous
or indirect. However, thé¢ language of the rule appears unnecessarily
narrow in the light of 1ts purpose, and consequently it too will bz
aigendedc. ‘ : .

Accordingly, cfzoctlvb immediately, Rules &, 4 and 5 of
State Regulations No. &5 are amended to read as follows:

"3, No holder of a solicitor's permlt or any
lﬂuLVluUal or umember of a partaership llcens e shall
directly or indirectly, give to a Hew Jersey licenssd
retaller any casn bonus, gift rebate, ullOdeCF or
other similar induceument in ponncctlon with the sale
of alcoholic beverages other than malt alcoholic bev-
erages to,such retailer; nor shall any manufacturer
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or wholesaler of such beverages, directly or indirecily,
through its stockhiolders, offchl s, directors, solici-
tors, missionary men, or othier employees or roepresenta-
tivesg give to a New Jersay licensed retaller any such

ashi bonus, gift, rebate, allowance or other similar
aaucemenu.

"4, On or before the tentin day of each
calencar month, eacn manufacturer and wholesaler en-
gaged 1n the sale in New Jerssy of alcoholic beverages
other than malt clcoholic boverages shall file with the
State Comm1551on@L of Alcoholic Beverage Control a state-
ment, under oath, in a form to be p escribeca by saia
Comuissioner, reportiang in detall all woneys paild vy
such menufacturer or vbol saler to each nolder of a Hew
Jerscy solicitor's permlt eaployec auring the calendar

montii immne dlthTy prLCcdlng the date on wihilch the state-
ment ls recuired to he filed.

"5, On or befors the tenth cay of each

alendar month, each holder of a New Jerscy solicitor's
pcrmlt shall file with tie State Commissionsr of Alco-
nolic Beverags Control a catvmuntp under oath, in a
form to be prescribed by Sui Commissionzr, reporting
in deteil all woneys rsccived by hin, dlrectly or in-
directly, from any Lliconsed manufaoturnr or waolesaler
of alcoholic beverages other than mult alcoholic bever-
ages, together with a statement of cash payments made
by niw, directly or indirsctly, to Hew Jerscy licensed

retallers during the caelendsr month innmeciately pre-
ccq*ng the date on whicih the statouent 1s reguired to
be fileg.V

In view of the aumendument of Lules 4 and 5 hersin made, the
exigencies of time, and to consolidate tne two roports wihich other—
wise would be filed in a short spdce of time, the filing date of

the first report, duc on Deceawber 15, 1941, is hereby extendec until.
January 10, 1942. The report reguired to be filed January 10, 1942
will ther IJIV cover the period from Novewmber 11, 1941 to Deczmber

oLl, 1941, "There ”?t@r, svcce:ding reports will cover only the cal-
endar month immeddatcly preceding the filing cate on which thg
report is duc.

)

Publication of ths of
must be made will e wmede in dus tiw

icial form in which the reports
prior to toc first filing dats,

[
]

{

ALFRED =, DBISLOLL,
Comalssionsr.
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10. DISCIPLINARY PROCEEDINGS - FHONT'— FALSE STATEMENTS IN LICENGE
APPLICATIONS CONCEALING THE INTEREST OF.OTHEES - ALDIH ARND
ABETTING NON-LICENSEES TO TXEHCISE THE LIGqT AND . PRIVILEGES OF
THE LICENSES - FAILURE TO FILE NOTICE OF CﬂAuGBq I@ FACTS. SET
FOLTH IN LIPEHQF APPLICATIONS - PRESENT OFFICELS AND S”OCD—
HOLDERS OF THE CORPORATION INHOCENT OF WRONGDOING - LICENSE
bUSPENDPD FOR BALANCE OF TERi{, WITH LEAVE TO PETITION TO LIFT
AFTER 10 DAYS UDON CORRECTION OF LEASING APhANGLMmI”“

In the Hatter- of Disc1pllnary )
Procbedlnoa agalnsn

CONCLUSIONS
AND ORDEF.

MALCOLM FVT&LPRISE% ~INC., .
226-240 McBride Avenuv,
Paterson, e oy

Holder of Plendry hetail Consump-

tion License C-166, issued by The
Board of Alcoholic Beverage Control
of the Clty of Paterson,

J. David &owman, Eéo.,'Atcornoy for chundaﬂtéLiéeﬁ See.
Abrahanm Merin, qu., Attorney for Departiment of Alcoholic
Beverage Control.

BY THE CONﬂISSIONT“°
Cnargcs were servba uoon the llcpﬁuee ﬂlleging that:

"1 In-her application for license dated
;Soptember 6, 1940, filed with the Board of Alco-
holic Beverage Control of the City of Paterson, _
upon which Plenary hetail Consumption License C-166 .
for the year 1940-41 was transferred to Mary Aalonwy,
your predecessor in interest from whom said license -
was transferred to you,, ilary Maloney falsely stated
No! in answer to Question 28 therein which asks,
'Has any 1nd1v1dual..q.othpr than the applicant any
1nternst directly or ind 1rPctly in the license appil =d
for or in the business to be_conducted under -said- Li-
cense?', whereas in truth and fact Eugene Lamond had
such 1ntefesc, said false statement obvng 1n v1olat10n
of H. 8. 33:1- 45 :

2. In orAabout‘February, lgﬂl ary Maloney,
your predecessor in interest, failed o file with tne
Board of Alcoholic Beverage Control of the City of
Paterson. within ten days after the occurrence thersof,
a written notice of tnﬁ change occurring in. the facts
as set forth in her license applluatlon for the yecar
1940-41 by reason of the interest in her license and
the business to be conducted thereunder acquired by
Matteo Comlto, said failure being in violation of
R, S. 33:1~ 04. '

na. Slnce on or about SQDtOMbOL 6, l 4u and until
‘may 28, 1941 iary Maloney, your predecescor in interest,
froa whum Plenary Ketail Consumption License C-166 was
transferred to you, KnOWlngLV aided and abetted muganr‘
Lamond, a non-licensee, and from February, 1941 and
until May &8, 1941 Mary Meloney knowingly alded and
abetted Matteo Comito, o non-licensee, to exercise the
rights and privileges of her license contrary to
R. 8. 83:1-26, in violation of L., S. 35:1-5Z.
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"4, In your application for license dated iay
28, 1941, filed with the Board of Alcoholic Beverage
Control of the City of Paterson, upon which Plenary
Retail Consumption License C-166 for the year 1940-41
was transferred to you, you falsely statea 'No! in
answer to Question £3 tharein which asks, 'Has any....
individual other then tne stockholders hereinbefore
set forth any beneficial interest directly or indi-
rectly in the stock held by said stockholders?!, and
Question £8 therein whicn asks, 'Has any individual
eesec0tnor than the applicant any interest directly
or indirectly in the license applied for or the busi-
ness to be conducted under said license?!', whereas in
truth and fact Eugene Lamond, who was not namcd as &
stockholder nad such an interest, saicd false state-
ments being in violation: of . S. &3:1-25, '

"5. In or about June 1941, you failed to file
with the Board of aAlccholic Beverage Control of the
City of Paterson within ten days after the occurrence
thereot, a written notice of the termination of the
interest of mattzo Conito and the acquisition of an
interest by Joseph LaGreca in your license and the
business to be conducted thereunder, said failure
being in violation of E. 8. 33:1-84.

"g. In your application for license filed with
the board of Alconolic Beverage Control of the City
of Paterson dated June 24, 1941 upon which Plenary
Rctail Consumption License C-166 for the year 1941-42
was granted to you,you falsely stated 'No! in answer to
Question &4 therein which asks, 'Has any.....lnaividual
other than tihe stockholders hereinbefore set forth any
beneficial interest directly or indirectly in the stock
held by said stockiholders??!, and Question 28 therein
whicn asks THas any individual.....other than the ap-
plicant any interest dircctly or indirectly in tho
license applied for or tie business Lo be conducted
under said license?!, whersas in truth and fact Bugene
Lamond and Joseph LaGreca who werc not named as stock-
holders had such interest; said false statements being
in violation of I, &, 33:1-g5.

"7, Since on or about May 28, 1941 and until
August 20, 1941 you knowlngly aided and abetted Bugene
Lamond, a non-licensee, and from June 1941 and until
Avgust 20, 1941 you knowingly alded and abetted Joseph
LaGreca, a non-licenses, to emercise the rights and
privileges of your license contrary to kK. 5. 33:1-£0,
in violation of R. S, 85:1-52.0

Defencant-licensee, by 1its present. officers, who wers not
cinvolved in any of the alleged violations, has pleadod gullty to ths
charges preferred nherein.

The evicdence, which was introduced at the hearing, sinows
that in February 1941 Matteo Comito purchased a one-half dintsrcst in
the licensed business frow Bugene Lamont (named in the charges as
Eugene Lamond), & brother of Mary Malonsy, in whose name the license
was then held.
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In April 1941, #alcolm Entorprises, Inc. was incorporated.
The shares of the corporation were then issued to iatteo Comito
or his nominess. On May £8, 1941 the license, which was formerly
in the name of Mary Maloney, was transferred to said corporation.
On June 14, 1941, ilatteo Comito seews to have terminated his intcr—
est in the corporation, as appears from the fact that on =aid da
the stock certificates standing in his name and the nams of is
nominees were endorsed by the holders of said certificates.

: - In the latter part of June 1941, Joseph LaGreca, a resicent
of the City of New York, entered into an agrbbmcnt with Hugene
Lamont "to take the plac over." Apparently, in pursuance of said
arrangement, the shares of stock which had been previously endorsed
by Comito and his nominees were reissued on the books of the cor-
poration in the names of Mary aloney, Jonn LaGressa and Linda.
LaGressa. The certificate in the nome of Mary Maloney was placad in
the physical poss&;s1on of Joseph LaGreca. . The shares issusd to
John LaGressa and Linda LaGressa wers, in 1act, owned by Josepil A
~LaGreca, who operatea the licensed bbﬁlnebb under the corporate 1li-
cense from the latter part of June.1941 until July 15, 1941, when he
closed the licensed premises anc removed the license cert¢¢1catc..
Ko ' business has been COﬂduCtbQ on the lLCbﬂSCu preml es 51q0ﬂ July
15, 1o41. : : : : . _

"The,cbntrolﬂexerciSed by Lamont satisfies me that he was the

“real ownér of the business while 1t was operated in. the name  of. Mary
Maloney and. uhe real owner of the shares of the corporation which
-had been issued in her name. Joseph LaGreca has admlttcuq in a.
statement given to 1nVcst¢gatorg of this. Dppwrtmcnt that he was the
true owner of the shares which nad been issued in the name of Joseph
LaGressa and Linda LaGressa. If this were all, I would suspend the
license for the balance of its term in order to prevent the non-
resident, Joseph LaGreg¢a, from continuing operation of the licensed
business in the corporat: name,

It appears, hQWﬂver, that on August 20, 1941, Murrsy feskin
and Williasm Shank, Jr. entered into a verbal agreement with Eugene
Lamont and an attorney, who was the registered agent of the cor-
poration and who also represented Joseph LaGre to purchase the
shares of defendant corporation by tine paymbﬂt oI a sum of monsy and
the assumption of all the outstanding debts of the corporation; tnat,
after they had pald the money to said attorney, they obtained from
hiim all of the records of defendant corpor tlon, including the cer-
tificates of stock standing in the names of iary Maloney, John
LaGressa anc Linda LaGressa, endorsed by the respective owners of
said certificates. That when they were told that an ilnvestigation of
the affairs of the corporation was being conducted by this Department
they consulted thelr own attorney, who advisec them '"not to oporate
under the corporats license untll everything had baen StP“lghtdQed
out.n

The books of defendant-licensee now snow that all of the
shares of the corporation are in the names of jurray Hasikin and
Williem Shenk, Jr. and tnelr respsctive wives, Haskin has testified
wnGer oatih that no othier persons arse interestec in saild shares. I
believe that Murray Haskin and william Shank, Jr. acted in good
faith. They and thelr attorney have cooperated fully witn this De-
partment during the course of the investigation. I think that they
are entitled to relief. )

It has been represented by the present OLfLPLTS of defendant-
orporation that Lageng Lamont, who holds a long teru lsase on the
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licensaed premises, has agreed. to sublet the premises.to tine corpora-
tion. These officers have stated that if this arrangeument is not
satisfactory they can arrange to have the Lamont lease cancelled and
obtain a new lease for the corporation from the owner of the preua-
ises. Because of Lamont's connection with this case, I shall disist
that a new lcase be obtained so that Lamont may no longer have any -
conncculon with the licensed premises. I shall give the corpora-
tion the privilege of applying to me to 1lift the suspension hereln
imposed upon proof tnat it has LOmplleQ with this condition, but in

no event before the expiration of ten days from the dabe of tihiis order

It is further to be noted that the present holders of all of tis
stock of Malcolm Enterprises, Inc. have already paid a heavy penalty
for the failure of their predeccssors and of the corporation to ob-
serve the law in that the licensed premises have been closed since
the 15th of July 1941.

Accordingly, it is, on this 10th day of Decembef, 1941,
ORDERED, that Plenary Retail Co cnsunption Lwcunsb [l 183,
heretofore issued to Malcolm UntQIpTLQpS, Inc. by the Board of Alco-
holic Beverage Control of the City of Paterson, be and tie same is
hereby suspended, effective lumediately, for tn: balance of the fis-
cal ycar. Leave is hereby gilven to Malcolm Pnterprl )5, Inc. to
apply to me for an order 1ifting said suspension upon presenting
proof that it has entered into a written lease with the owner of
premises known as R26-240 McBride Avenues, Paterson, New Jersey, for
a period of at least one year, but in no ¢vent will zn order lifting

tiie suspension be entered herein until the expiration of at least ten

days from the effective date noereof.

S N ) .
iy / [ L .
/v'L’/\,«/( L, }"‘f" L"....s;.;lazj,/f‘“*.//(’
Commissioner, /
ﬁ
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