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N EW  J E R S E Y  C O U R T  O F E R R O R S  A N D  

A P P E A L S .

Between

H a z e r  F e i n b e r g ,

Respondent,

A N D

A n n i e  F e i n b e r g ,

Appellant.

On Appeal 

from Chancery, io

B R IE F  F O R  A P P E L L A N T .

The appellant was a young mother of four children. 
The decree against her was as much of a surprise to her 
counsel as it was a crushing blow to her health and 
happiness. Counsel are unable to escape the conviction 
that the learned Vice-Chancellor, as a rulef so splendidly 
just and accurate in his opinions on facts, was seriously 
wrong in this instance.

She is a small woman and had borne four children 
within seven years. Her health and strength were ob-
viously below par. Her demeanor was gentle and refined. 
It is difficult to conceive that such a woman and mother 
could have been guilty of the charge disclosed in the 
printed book. Her husband is the basis for the deduc-
tions of perjury to be hereafter drawn. Hence it is well 
to look critically at his evidence now.



She left him a year and nine days before the trial (io). 
The case was tried January 9, 1905. Whether she left 
her husband or he drove her away, the fact is she filed a 
bill for alimony and support on January 19, 1904, which 
he answered. He filed a petition for divorce, on the 
ground of adultery, on January 22, 1904- On January 
19 , 1904* the husband was held on a writ of ne exeat (see 
page 8 o f the printed book). It is important to note that 
the husband did not file his petition until after her suit 

for alimony.
Note the following facts: (1) in 1900, he found his 

wife in adulterous relations with one White (n ) ; (2) they 
came to blows; (3) she could not give me any at all, she 
always screamed, &c.; (4) he didn’t catch her in the act 
he forgave her and lived with her “ until some time I did 
catch her” ; (5) her youngest child was about a year old 
then (25); (6) she was about five months gone m  family 
way (28); (7) read the whole of pages 24, 25, 26? 27, 28, 
29 This entire incident should be studied as an index 
of * the man. Of course, the wife denies the circumstance 
(118). The story is ridiculously impossible. Imagine a 
frail young mother, who had shortly before borne one 
child and was then five months advanced in pregnancy, 
going into a room with a stranger and locking the door 
with her husband in the house. But the incident shows: 
(1) the utter baseness, beastiality, meanness and wicked-
ness of the man; (2) his purpose to get a divorce; (3) his 
purpose to use White as a witness; (4) his watching her 
for that purpose; (5) their fighting and her injuring un, 
a hundred and eighty pound scoundrel; (6) her getting 
angry when he told her the truth; (7) her failure to deny 
what her husband charged (29); (8) his ability to satisfy 
any woman (29). These facts alone ought to discredit 
him, it seems to us, in any mind, and convince any one 
of his hatred of his wife, her inability to gratify his a -



normal appetite, his falsity, his utter untrustworthiness 
and his capacity for wickedness and perjury.

Another circumstance o f great force in estimating the 
husband’s character, credibility and capacity for evil is 
this: After, as he says, he discovered his wife’s infidelity, 
he would probably continue to sleep with her, but she 
would not continue (33), a fact which s h o w s ^ is jb e ^ t i- ^ .  
ality and his wife’s inability to appease it^ was the real 
cause of the trouble. A ny man who would, as after the 
White incident, continue to sleep with an adulterous wife^ i g  
after his dicovery of her crime^is a poltroon and capable 
of any offense.

Again, on the same page, he declares that he stopped 
sleeping with his wife, after October, 1903, because she 
let John Myers through the window down stairs. Again 
(35) he preferred getting a divorce to having John Myers 
arrested. He knew that no ju ry in the world would have 
convicted Myers on the evidence furnished.

Again, the best and most conclusive evidence against 
his wife he never mentioned in his chief evidence. On 20 
cross-examination he was suddenly confronted (36) with 
two bottles of medicine and a male syringe. His em-
barrassment was painful. These very evidences of his 
his own perfidy were taken, by the wife to Mr. K in g  
(116 , 117), who told her to keep them, go away and get 
a divorce. He recovered himself and at once said (37 et 
seq.) that he would not sleep with his wife because she 
gave him a disease. He did not produce and could not 
produce a physician to sustain bis lying accusation.
And he would not sleep with her because (39) he did not 30 
want to g e t  any more disease. Could any one believe 
thisvillian?

Again, observe his wilfully false charge (17) that his 
wife was stealing and robbing, that he advertised her in 
the papers, and that John Myers “ used to be there
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continually and pitying her,”  &c. And so throughout. 
H is whole story is as false as it is impossible.

Again, he knew his wife (34, 35) was having improper 
relations with Myers, that he was going to the house 
when Feinberg was absent, and yet he says, had.he known 
it, he would have caught them him self; he had to get 
others to catch them, which furnishes the basis for the 
perjury which follows.

But he continued to live and fight and quarrel with 
IO his wife until Mr. Myers furnished him an opportunity 

to get rid of her. Myers was 56 years old and the town 
marshal of Hammonton (127 etseq.). H is business was 
to watch at nights the properties of the residents, Fein-
berg’s amongst them. No man could have seen and 
heard this man testifying and avoid believing him. His 
entire evidence is candid and straightforward. Every-
body knew him. He frequently stopped in the stores 
and public places of Hammonton. Hammonton is a 
small town and everybody knows everybody. It is a 

20 common and customary thing for a public man like 
Myers to visit the stores there and sustain common and 
frequent intercourse with neighbors and storekeepers 
whose properties he watched. Myers was on such terms 
with the Feinbergs (12, 44, 60, 66, 107, 126, 128, 148).

We will now go over the witnesses upon whom Fein-
berg relied.

W illiam Mick saw Myers and Mrs. Feinberg in Aug-
ust turn and go towards the lockup (41) in the evening 
and they were kind of loving (42). He didn’t go out 

30 much at nights, but “ he noticed he watched around a 
good bit watching her house’’ (42). But Myers and 
Mrs. Feinberg deny this circumstance completely. It is 
improbable in itself. Besides, Myers had threatened to 
arrest Mick for misconduct (13 1) . Hence this incident 
is discredited and should be cancelled from the case.



Dr. Cunningham (43 et seq) saw Myers at Feinberg’s 
twice. One time he was sitting on the porch, in the 
day-time, enjoying himself (44), at another shortly be-
fore 2 o’clock in the morning in the sitting room (45).

Whoever was there was laughing and talking— not 
much like adultery. He could not say that Mrs. Fein- 
berg was one of them (46). Myers and Mrr. Fein berg 
deny this improbable story, and Mrs. Feinberg explains 
the circumstance on pages jr o  and h i . Myers did 
sometimes go to Feinberg’s house, as he went to others’. 
I f  he was seen on the front porch enjoying himself, it 
was an innocent‘circumstance (132).

Raneri is the first important witness. He was paying 
attention to a girl at Feiuberg’s (47)* He was going 
through the dining room and stumbled over something 
(48). He was going to strike a match when Annie M ax-
well took it away from him (48). He was anxious to 
find what was on the floor, so they went from the dining 
room into the kitchen and there she closed the door, and 
we lit a lamp. I wrote my address, stayed ten or fifteen 
minutes and went away (48). I f  this could be true at 
all, how, if  he didn’t go back, and i f  he was anxious to 
find out what he stumbled over, and he went away, did 
he know it was a man and woman and the top one was 
Myers? He could not see they were persons (48, bot-
tom) he says flatly. After he went into the kitchen, he 
heard a window go up (49)* What a falsifier he is ! 
One Sunday he saw Myers coming out the back window 
(5°). Myers arrested him once (51). On page 52 he 
says he stumbled over two persons. He picked 
himself up, but he did not stumble at all (53). The din-
ing room was not open and he had to open the door 
(54)- It was a fine drama and the Vice Chancellor him-
self had to stop the witness being coached by some one in 
the court room (55). The last he saw o f it was after he



stumbled (55). Yet (48) he was anxious to find out what 
was on the floor. Neither of the persons moved (55) 
when he stumbled over them. After he fell over them, 
the girl led him, but she didn’t stumble (56). He said 
nothing, but the girl said go around the table and that 
way (56). The people on the floor never moved and no-
body got frightened (57). The window he saw Myers 
get out of was in the back of the house and he was in 
the front of the house, off at one side (58, 59). There 
was a door on the side of the house (35), and a back

door (80).
Now in all fairness does not this story demonstrate 

perjury? Feinberggot him to come to Court (58) and 
he is reponsible for the evidence. Aside from the mani-
fest falsity in the narrative itself, could anybody believe 
that Myers and Mrs. Feinberg would fail to lock the 
doors, or fail to move when they heard these people 

coming?
But Annie Maxwell, the next witness, wilted when 

she came to take an oath. She would never have been 
put on the stand had she not corroborated Raneri off the 
stand. Mr. K in g was greatly disturbed by her evidence. 
She denied in toto Raneri’s impossible story. She never 
knew Myers to go out of the window (63), nor did she 
ever see him come in the back way. He came there 
when Mr. Feinberg was there (63), which was between 
March and August, 1903 (63). Can there any longer 
be a shadow of doubt about Raneri’s perjury and that 
Feinberg procured it?  But both Myers and Mrs. Fein-
berg indignantly deny the whole of Raneri’s self-de-
structive narrative. Therefore, up to this point there is 
nothing against this frail broken young mother. But 
the failure of this perjured effort infects all that follows.

Elm ira M cLaughlin never saw Myers and Mrs. Fein-
berg together (65) and never heard her speak of him
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(66), but she did hear her express, her hate for him and 
that she would poison her children (65)- I f  they were 
true, who could blame the poor soul ? She worked in the J 
store, kept house, minded the children, and bore them so 
rapidly that nature revolted. She could not respond to 
this beast. The learned Vice Chancellor took her de-
testation of her cruel husband as a reason why she would 
likely commit adultery, but it is urged that her condi-
tion and her hatred of the sexual function, as her 
brutal spouse had caused it, would, in all rtv probability IG . 
make such relation, at least at that time, impossible with 
another. But Mrs. Feinberg (h i ) explains her conversa-
tion with Mrs. M cLaughlin and it bears the stamp of 
truth. 1 . ,

Mamie Rudderow testified to the ice cream incident.
It occurred in Feinberg’s store in mid-day, practically be-
fore the world. She saw him there frequently, both 
when Feinberg was present and absent. She saw Myers 
sit by Mrs. Feinberg’s side in the store when Feinburg 
was there (69). Myers’ wife was at Atlantic City (68) 2Q 
and Myers said he had to spend his money somehow.
He spent fifty cents for ice cream. W hy not accuse him 
of adultery with Miss Rudderow and others with whom 
he ate ice cream ? How this innocent circumstance, 
likely to occur between any friends, was used to tear 
asunder the sacred ties between this little mother and all 
she had dear in life/ It was done in the open. In fact, 
while Miss Rudderow was gone for the dishes o f cream, 
a customer came in the store ( 1 12 ,  136, 137).

Gerstenfeld’s testimony was to show (73) that Mrs. 
Feinberg said repeatedly that she did not love her hus-
band (74, 75), that she was going to leave him, that she 
showed a lot of money, which she kept in her stocking, 
and that she had another fellow before she married him 
(76). There is a basis of truth in these statements, but



they are not entirely true. Mrs. Feinberg’s explanation 
o f these occurrences is found on pages 1 1 2  and 113 . 
Gerstenfeld did not deny her statements. They are truth-
ful on their face. But Gerstenfeld was a biased, passionate 
and false witness. He came back to the stand on page 
166. He says Myers came to him and told him that 
Mr. Feinberg claimed he got a disease from his wife and 
wanted to know why he, Myers didn’t get it. Conceive 
the possibility of such a thing. Myers denied it (141). 
But Myers did threaten Gerstenfeld (138, 139) very natu-
rally and this incurred his enmity (67). But (169, 170) 
he says he simply listened and never said a word in reply 
to these impossible and unnecessary exhibitions of confi-
dence on the part of Myers to an enemy and a tattler! 
He was an intermeddler and the chief advisor of Fein-
berg. There are always in every community characters
like this and they are a menace.

We now come to Bertha Schindle, the star witness, on 
whose evidence the Chancellor based his decree.

She was dumb, hesitant, often refused to answer ques-
tions, was prompted by her father in the audience, «nd 
told a story that destroys itself and was literally impos-
sible. Her evidence, contradicted in all its parts by Mr. 
Myers, Mrs. Feinberg and her aged mother, Mrs. Stein-
berg, ought to be critically read. She can’t tell what 
month she was at Feinberg’s (76), nor when she went 
there (77). Counsel had to put everything in her mouth. 
She didn’t know whether it was the evening of Christ-
mas or the evening before and counsel said (77) “ What 
time was he there on the evening before Christinas? ” 
She put it at about nine o’clock and then at about ha 
past eight. Tim e was important.

She testifies to two events: (l) going into the parlor 
and finding Mrs. Feinberg and Mr. Mvers in crim in a  

intercourse; (2) finding them the same evening in the
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privy. She took the children upstairs to bed (78) and 
then went into the cellar for coal when she heard a noise 
in the parlor and “ opened the door and I saw it ”  (78). 
After that, same evening, she saw them in the water- 
closet out in the yard about nine o’clock. After that, 
same night, she “ met them by the drug store”  (79) on 
the street, but she couldn’t tell whether she saw them any-
where else. She saw Myers go through the window only 
once, one Sunday (79). Immediately after she says (79) 
she often saw him come through the window. He came 10  
every Saturday and Sunday nights (8a) and sometimes 
other nights. They sat together on a couch in the par-
lor (81). She never saw them lying on the floor (81).
They locked the door when in there (81), “ shut I mean,
I  didn’t mean locked.”  “ She always sent me to bed 
when he came”  (81, 8a). Now (83) she didn’t see them 
on the floor in the parlor. On page 78, referring to the 
same incident, she says “ I didn’t look, it was dark.”  On 
page 85, when asked what their attitude was, she replies,
“ I didn’t look, it was dark.”  She immediately declares 20 
that she saw them on the floor (84), there was no spread 
or coverlet on the floor, only carpet, he was on top and 
their clothing was disarranged (84). She saw her throw 
dishes at him (84, 85). This is all she saw (85). On the 
fifth of December, she saw Myers come in the back door 
(86), but, in her affidavit, she saw him come through the 
back window (88) and Mrs. Feinberg raised the window.
After a long wait (89) she accepted the back window 
route. She denied making the affidavit at all (86,87,88).
The situation simply means that she was a dumb, but 30 
willing instrument in Feinberg’s hands. See her entire 
affiidavit (203).

Now, let us take the cellar and parlor incident She 
went for coal and was there about ten minutes (89). The 
noise she heard was somebody opening the window (90).
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She went into the parlor (90). Then she minded the 
child about an hour (90), took it upstairs and went to 
sleep (90). She didn’t go into the parlor at all (90). Is 
it not manifest that she lies ? But continue. The parlor 
door was shut and the noise she heard was somebody 
talking (91), not the window rising, and that was why 
she went into the parlor (92). She heard Mr. Myers and 
Mrs. Feinberg talking before she went in (92) and then, 
she says she heard Mrs. Feinberg’s voice. Then she says 

10  (92) that s^e did not go in, “ only opened the door and
looked in.”  She follows this by declaring that they 
were not on the couch (92). . After exhibiting the most 
distressing embarrassment, she avers that they were on 
the floor (93), not far from the door, where she looked at 
them for about five minutes, when she went into the 
kitchen (93), after shutting the door (94). She opened 
the door quietly because she didn’t want Mrs. Feinberg 
to hear her (94.) This was about half-past eight (95). 
She had taken the child to bed, after minding it for an 

?Q hour, and went to bed herself (90). She saw them in 
the privy the same evening (94, 95). She walked in, 
the privy door was not fastened, and she didn’t look to 
see what position they were in (95), but (to the Vice 
Chancellor) they were standing up (95). Another spell 
of embarrassment and no wonder. She closed the privy 
door (96). x Now observe: Myers went to the privy from 
the street; he was not in the house at all (96). And 
Mrs. Feinberg came from the store. She was in the 
house minding the children and it was dark outside. 
Can her story command even notice, much less credence? 
And she caps the climax of her stupid perjury by saying 
that she had not seen Feinberg since the suit began (96). 
On re-direct examination she says Mrs. Feinberg came 
from the store first and went to the privy, stayed about 
fifteen minutes, then Myers came (98) and it was half-
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past eight by the clock (99). She saw them both come 
and go to the privy (99), one went one way and the 
other the other way (99). But this was the very hour 
she was ill the cellar after coal (78), the very hour that 
Mrs. Feinberg and Myers were in the parlor, where it 
was so dark she couldn’t see, where they were on the 
coach, where they were on the floor, where she could see 
even the disarrangement of their clothing, and it was the 
very hour she minded the child, for an hour, took it 
upstairs to bed and went to bed herself! IG

Consider now the probability of Mrs. Feinberg and 
Myers, knowing that this lying servant was in the house, 
going into the parlor and committing adultery with the 
door unfastened, talking the while, never moving at all, 
then hastening to the privy to stand behind unfastened 
doors while the servant. looked! How any mind could 
crush a feeble mother and disgrace her off-spring forever 
upon that testimony, it is hard to understand ! $ h e  affi- 
davir(i89 et seq.) ought to be read here, because they con-
clusively show, what already appears, that this witness’ 20 
story is a piece of and- blundering perjury induced and 
manufactured by Feinburg himself. Would his wife 
have first brought a suit for alimony, had she been con-
scious o f such well Jknown and open adultery on her 
part? Would her husband have suppressed the proof of 
his wife’s disease, had it been truefrelíol upon such a 
slender reed of falsity as Bertha Schindle? All that was 
left for Mrs. Feinberg and Mr. Myers was to indignantly 
deny this ridiculous and impossible story. They did 
deny it. And under the authority of Brown vs. Brown, 30 
18 Dick. 328, the evidence of this perjured witness should 
fail. Not only do the accused persons deny totally this 
false and improbable narrative, but Mrs. Steinberg, the 
old mother of Mrs. Feinberg, also (154 et seq.) in great 
and convincing detail, contradicts and makes impossible
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Bertha Schindle. W hy the distinguished Vice Chan- 
celler should have (see his opinion 182, 183) discredited 
this old woman because she desired to protect her daugh-
ter, while he accepts the Story of Bertha Schindle and 
the cowardly husband, wew so palpably false, is beyond 
our comprehension.

Mrs. Roller’s evidence is important because it shows 
how (100, 10 1)  heartlessly she was made to turn against 
Mrs. Feinberg harmless circumstances. Myers came to 

IO her house quite often and Mrs. Feinberg sometimes went 
there, not to meet each other (100). Yet, same page, 
counsel said to the witness: “ They often met at your 
house?”  Ans. “ Yes, sir.”  T h is answer may conform 
to good morals, or not, according to the motive that con-
strues it. But Mrs. Feinberg (126) and Myers (137 , 138) 
candidly stated the truth about this matter.

The only other circumstance adduced to incriminate 
these people is the episode (13, 14) of Mrs. Feinberg sit-
ting on Myers’ lap in the store. See also (21, 31)- Both 

2o Myers and Mrs. Feinberg deny it. But how could any 
one be expected to believe that they would take mid-day 
in a public store for such a performance? Nor would 
they, when caught by a husband on the lookout for such 
things, have successfully escaped, the one by hiding be-
hind a newspaper, and the other by sticking her head 
under the counter till she was black in the face! The 
palpable falsity o f the statement by Feinberg should 
serve only to impeach his whole criminal purpose an

plot. , .
Of the rebuttal evidence attention is called only to that 

of Bertha Schindle ( 17 1 , 172)-  This hapless defendant, 
had she had venearal disease, would not have publis e 
it unblushingly to this servant, nor would the husband 
have failed to use the fact in his chief case. The situa-
tion shows the wickedness of both Bertha Schindle and
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Feinberg. A  dozen persons, including the Vice Chan-
cellor himself, saw Feinberg and Bertha Schindle talking 
together in the Court room itself; yet (172) she unhesi-
tatingly swore to the contrary.

Of the testimony o f Mrs. Feinberg, John Myers, Anna 
Myers, his wife, and Clara Steinberg counsel wish to 
make no comment further than to say that for candor, 
intelligence, straight forwardness and absence of all per-
version or concealment it would be difficult to equal their 
narrative. Circumstancesyvhich were innocent in them- jo  
selves and unnecessary to disclose, are stated with free-
dom. There is no mark of crime or falsehood to be 
found anywhere in their entire testimony. They were 
fit • instruments for the execution of Feinburg’s hate, 
beastiality and crime. The other witnesses simply dis-
torted and magnified innocent circumstances in a way 
likely to occur in a small town like Hammonton, where 
mental importance finds great emphasis in dealing with 
village gossip.

On the proof as it is, this broken little mother ought 20 
to be restored to her children and they shielded from the 
^pprobium of having an adulterous parent. No one 
could have seen and heard her and failed to be impressed 
with her physical inability to commit adultery. Worn 
out by housework, the care of her little ones and the 
burden of duties in her husband’s store, and depleted to 
a degree of physical weakness, by the rapid birth of 
children, manifest at a glance, she is the last person in 
the world to have committed adultery, especially fre-
quently, and the last person in the world to respond to 30 
the beastly appetites of her husband.

While the foregoing impliedly criticizes the learned 
Vice Chancellor and while his oral opinion contains 
several misstatements of fact and unwarranted con-
clusions from the facts, we disclaim any other than legit-
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imate criticism. No one had greater respect for the 
lamented Vice Chancellor, either as a man or a Judge, 
than Mrs. Feinberg’s counsel. We think that a more 
careful consideration of the proof would have ended 
otherwise. The opening argument merely suggested the 
failure o f proof. And, when the Vice Chancellor de-
clined to hear Mr. K ing, we assumed as a matter of 
course, in view o f what had occurred in the presence of 
the Court that judgment would be in favor of Mrs. 

io  Feinberg.
Respectfully submitted,

M a t t h e w  J e f f e r s o n  and 
J o h n  W. W e s c o t t ,

Attorneys for Appellant.
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A C T S SH O W IN G  A D U LT E R O U S D ISPO SI-
TION.

Petitioner’s Evidence.

Defendant was discovered in the bedroom with 
one H arry White with door locked. See printed 
case. P. i i .

In August, 1903, John Myres, being a frequent 
caller on defendant at petitioner’s store, petitioner 
became suspicious of criminal intimacy, and con-
cluded to try and trap them. See testimony P. 12, 
L . 20 to P. 15. When Myres was at his store with 
his wife, he told them he would go some five blocks 
away to callect a bill and would be gone a half an 
hour. He went a block and returned in five min-
utes, and looking through the door to a mirror in 
the back of the store, saw Myres behind the counter 
and a pile of goods with defendant on his lap. On 
petitioner entering the store, she jumped off his lap 
and stuck her head beneath a shelf and Myres held 
up a newspaper before his face, pretending to be 
reading. P. 12, L. 18 to P. 14. On petitioner accus-
ing his wife, she cried and said petitioner sent Myres 
there “ to do that to her;” and said if petitioner 
would give her $10, she would go away and I would 
never see her again. P. 14. Met Myres on street 
two weeks later and he cried and begged me not 
to tell his wife about it and not break up his fam-
ily and mine. He said it was not his fault. I for-
bid him to come to my store or house. He did not 
heed this, but came in petitioner’s absence. Later 
petitioner charged his wife with running with other 
men. She said her body was her own and she could 
do what she pleased with it and petitioner had noth-
ing to do with it. Occupied separate rooms. F. 1 5-



On Christmas morning, 1903, petitioner found a 
bed quilt in his water closet. On inquiry of his 
wife how it came there, she laid it to the children. 
He afterwards learned from his servant girl that sbe 
found John Myres and defendant in water closet 
the evening before with the door shut. P. 16, L. 30, 
and P. 17, L . 10., P. 78, L. 20 to 30. Defendant had 
a quilt bed and pillow behind counter in the store 
and she would lie there and John Myres would sit 
beside her and pity her. P. 17, L. 30.

Wm. Mick’s Evidence. P. 41.

“ In 1903, in August, about 9 o’clock at night, I 
was going home, and on Second street, in Hammon- 
ton, I walked behind Mrs. Feinberg and John Myres 
to Vine street and they turned down Vine street 
towards the lock-up and Town Hall, walking slowlv 
and lovingly. This was in opposite direction fiom 
defendant’s home. I noticed Myres watching at 
Feinberg’s house in evening a good bit.”  P. 42. 
Myres had charge of the lock-up and Town Hall. 
They were usually unoccupied.”  P. 41. and 42.

Dr. Charles Cunningham’s Evidence. P. 43.

“ Lived opposite Feinberg’s house in 1903. In 
summer of 1903, saw John Myres in Feinberg’s sit-
ting room at 2 o’clock at night; was attracted to 
him by loud talking and laughing. I had come home 
from a professional visit. Can’t say who was with 
him.”  P. 45.

Mrs. Mamie Rudderow’s Testimony. P. 66.

In 1903, I sometimes worked for Feinberg in 
store. I would then see Mr. John Myres and Mrs. 
Feinberg together three or four times a day. He 
would come in store both front and back way. This 
was in summer of 1903. One day before noon I



went there to do some sewing. Mr. Myres was 
there talking about ice cream, and said he would 
pay for it if I would go and get some, and Mrs. 
Feinberg said she would do my work. I went to 
Feinberg’s house and got a, pitcher and dishes and 
spoons, and got the ice cream, Myres giving me 50 
cents to pay for it. When I got back I found Mrs. 
Feinberg had not touched my sewing. After eating 
the cream, Myres, Mrs. Feinberg and I, she did the 
sewing. I left my work then and went to the meat 
market about four squares away, and talked theie 
with my husband some time. I returned to the 
store and got my work and left Myres and Mrs. 
Feinberg there together. P. 67 and 68. I know of 
looking glass behind counter and know one dav 
Mrs. Feinberg said she was sick and made a bed of 
quilts, and lay behind the counter, and John Myres 
took a box and sat beside her. They talked and 
spent quite a while together. John Myres was there 
a good bit when Feinberg was not there. P. 69, L. 
30. One night Myres refused to speak to me, and 
Mrs. Feinberg told me it was because I wanted to 
tell his wife everything I had seen. He always ap-
peared very familiar. He never came in to buv 
anything and had no business but in a social way 
with Mrs. Feinberg. P. 70.

Samuel Gerstenfeld’s Testimony. P. 72.

I heard Mrs. Feinberg say repeatedly, “ that she 
didn’t care for her husband, never loved him, nevet 
cared for him.”  P. 73, L. 20 to 30. She told me and 
wife that she could not live with him, did not ca^e 
for him ; all she wanted was to get all she could out 
of him and leave him as soon as she could. Said she 
got goods and money and exhibited money to me. 
I presume $50 to $75. Said she could go to work,



and make from $8 to $10  a week, and she did not 
have to live with him ; was forced to marry nim 
by her parents. '

Mrs. Catherine Roller’s Evidence. P. 99.
I lived just across street from Feinberg’s store in 

1903. Mrs. Feinberg and John Myres frequently 
met at my house. One would come and then the 
other. They usually stayed about a half hour. Did 
nbt go away together. P. 100, L. 13  to 30. They 
camé so frequently that I began to feel it was not 
proper to have them come. I never said anything 
to them till the last time they came in together. P. 
102, L. 7 to 28. One time Mr. Feinberg was stand-
ing in his store door whten M r.. Myres was in my 
house, and Mr. Myres went out the back door. P. 
105 top.”  They met at my house for sociability be-
tween themselves.

Mrs. Elmira McLaughlin’s Testimony. P. 64.
Mrs. Feinberg told me she never cared for her 

husband ; never liked him and that was the reason 
she wanted to get rid of him. P. 65, line 8, to bot-
tom. She said no woman in Hammonton had a bet-
ter husband, but she didn’t like him and she would 
not live with him, and if she had a revolver in the 
house, she would have blown his brains out long 
ago. She said before she would let him have the 
children she would poison them. I talked with her 
the day before she left, and she said she would not 
live with him, she did not want him and did not like 
him. P. 65.

PROOFS OF A C T S OF A D U L T E R Y  W IT H  
JO H N  M YR ES.

Peter T. Reneri’s Evidence. P. 47, L. 20, etc.

In the spring or summer of 1903, one Sunday 
rngbt, I went with Annie Maxwell, a servant girl of



Mr. Feinberg’s, to Mr. Feinberg’s house about 11.30 
o’clock. I was taking the lead through the dining 
room in the dark and stumbled over something. I 
took my match-box out and was about to strike a 
light when Annie took the box away from me. She 
told me to go the other w ay around table. I was 
anxious' to find out what was on the floor. We 
went around table and passed into kitchen. I found 
out there were two persons on the floor, a man and 
a woman. The top man was John Myres. Could not 
tell who the under one was. Not enough light. I 
heard a window go up while in the kitchen. The 
next Sunday evening I had a date with Miss Max-
well, and in going near the house of Mr. Feinberg 
while on the street, saw Mr. Myres coming out the 
back window of Feinberg’s house about 8 o’clock 
There was a moon and an electric light, so I could 
see well. P. 47 and 48, 49 and 50.

Miss Bertha Schindle’s Testimony. P. 76.

Worked for Mr. Feinberg in December, 1903. P. 
76. The night before Christmas Mr. Myres was at 
Feinberg’s. I saw Mr. Myres and Mrs. Feinberg in 
the water closet together about 9 o’clock in evening 
with door shut. I opened the door and there they 
were. I had a bucket of ashes to pour down water 
closet. P. 78, L . 20 to P. 84. Same night saw* Myres 
and defendant in parlor on floor together. He was 
on top. Their clothes were disarranged. P. 93, L. 
i t . Opened and shut the door quietly so Mrs, Fein-
berg could not hear it. Myres went to privy from 
street, Mrs. Feinberg from store; she went first 
some fifteen minutes. This was about 8.30 o’clock. 
I looked at clock in sitting room. Saw them both 
come and go to privy. In Rebuttal P. 17 1. Mrs. 
Feinberg was sick while I was there and used the 
medicine and syringe. She said she had female 
sickness and used the medicine and syringe for it.



Mrs. Catherine Roller in Rebuttal. P. 170.
Mr. Myres did not come, I think, to see my father 

during the summer of 1903. He was not sick till 
winter, when he came to see him. He used to come 
in frequently, while Mrs. Feinberg was in town.

Mrs. McLaughlin in Rebuttal. P. 164.

Mr. Myres came to my house on the 6th of Janu- 
ary, 1904. I asked him if he knew Mrs. Feinberg’s 
address. He said ‘ ‘No.’' I said I wanted to write 
her, and I think she is not guilty, either of you. He 
then said I will tell you where she lives, and he 
did. I and husband met Mr. Myres a few days after 
this and walked about four squares together. I 
told him that I heard he and Mrs. Feinberg had 
been found in the water closet together. He said 
in reply, “ if they did find us there, they didn’t see 
us do anything.” I said, “ you could*<kave been seen 
with Mrs.-: Feinberg on the street.”  “ W ell,” he said, 
“ Mrs. McLaughlin, she is an easy one for any man, 
you could not blame me. I didn’t run after her; she 
run after me. If she did not find me on one street, 
she would go up another until she found me.” P. 
165 and 166.

Samuel Gerstenfeld in Rebuttal.

Mr. Myres came to my house about 2nd January, 
1904, and asked me what I thought of his troubles. 
I said it was not very pleasant either for him or 
Mrs. Peinberg. He said, “ it was no fault of his, he 
wished he would not be accused of anything, that 
he was merely flirting with her and she was flirting 
with him.” He then called me into the parlor entry 
and he said, “ Gerstenfeld, I know you are pretty 
well acquainted with Mr. Feinberg. I heard he has 
got a disease and that he claims he got it off his 
wife.”  “ Now,” he said, “ if he got it off his wife, how 
is it that I haven’t got it?” I told him that I didn’t



know anytv?u°; ""bout it, but I told him it was a 
shame, th? .i.en he was told to keep away, tliat 
he should keep away from Mrs. Feinberg and let 
y alone. Then he replied, “ you know, Gersten- 
ield—-I con’t know whether to say it or not in the 
presence of ladies—a stiff cock, or a stiff prick, has 
no conscience,” and with that the consultation be-
tween Mr. Mvres and I stopped. P. 166 and 167. 
See the court’s opinion. P. 175. Granting decree of 
divorce. On petition of defendant for new trial, sec 
62nd Atlantic Reporter P. 562, denying a fe-hear- 
ing. Relying upon the decree of the Court of Chan-
cery and after waiting nearly a year thereafter and 
having small children needing the care of a mother, 
the respondent married again and now has a wife 
and a happy home, where his children are properly 
cared for under his supervision. In view of the 
clear, positive and convincing testimony of many 
witnesses of the adultery of the is sub-
mitted, that the decree granting the divorce ought 
not to be disftrbed.

A. J. K IN G , 
Solicitor for Respondent.

Addendum*

The affidavits printed in the case should be sup-
pressed,

Because :—
First—They were taken before one of the coun-

sellors in the case. See D en i^ G eiger, 4 Hal. 225.
Secondly—The opinion of the V. C. upon them 

denying their importance is not printed in appel-
lants case. See G. S., p. 1022, Sec. 9.

A. J .  K IN G , 
S o lic ito r  fo r  Respondent.



IN  C H A N C E R Y  O F N E W  JE R S E Y .

Between 
Hazer Feinburg, 

Petitioner, 
and

Annie Feinburg, 
Defendant

On Petition, &c., 

Notice of Appeal.

The defendant hereby appeals from the final decree 
made by the Chancellor in this cause on the eighteenth 
day of January, one thousand nine hundred and five, and 
from the whole and every part thereof, and especially 
from that part of said decree, which orders, adjudges and 
decrees that the said petitioner, Hazer Feinburg, and the 
said defendant, Annie Feinburg, be divorced from the 
bonds of matrimony for the causes set out in said decree 
and the marriage between them dissolved.

Dated March 24th, 1906.
' JO H N  W. W ESC O T T,

Solicitor for Defendant.

I conceive there is good cause for appeal in the above 
stated cause.

F R A N C IS  D. W E A V E R .



N EW  J E R S E Y  C O U R T  O F E R R O R S  A N D  

A P P E A L S .

Between 
Hazer Feinburg, 

Appellee 
and

Annie Feinburg 
Appellant.

On Appeal

>. Petition of Appeal.

To the Honorable Court of Errors and Appeals in the 

. last resort in all causes :

The humble petition of Annie Feinburg, the appellant 
in the above stated cause, respectfully shows that your 
petitioner finds herself aggrieved by a final decree made 
in the Court of Chancery by his Honor W illiam J .  Magie, 
Chancellor of the State of New* Jersey, bearing date the 
eighteenth day of January, one thousand nine hundred 
and five, wherein the said Hazer Feinburg was petitioner 
and the said Annie Feinburg was defendant, in this re-
spect, to wit, that the said decree orders, adjudges and 
decrees that the said petitioner, Hazer Feinburg and the 
said defendant Annie Feinburg, be divorced from the 
bonds of matrimony for the causes set out in said decree 
and the marriage between them dissolved.

And your petitioner humbly appeals from Fiat part of 
the decree of the Chancellor which decrees as aforesaid, 
upon the grcmnd that the same was erroneous, for that
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the said petitioner Hazer Feinburg and the said defend-
ant, Annie Feinburg should not have been divorced from 
the bond of matrimony and the marriage between them 
should not have been dissolved.

Your petitioner therefore prays, that the said decree ot 
the Chancellor may be in particulars aforesaid, reversed, 
set aside and for nothing holden, and that your petitioner 
may have such relief in the premises as to this Honor-
able Court shall seem meet.

JO H N  W. W ESC O TT, 10  
Solicitor for and of Counsel with Appleant.
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C O U R T  O F E R R O R S  A N D  A P P E A L S  O F 

N EW  J E R S E Y

io
Between 

Hazer Feinburg 
Petitioner and Respondent 

and
Annie Feinburg, 

Defendant and appellant

On petition for divorce. 
On appeal from final de-

cree of the Chancellor. 
Answer to petition of 

appeal.

The respondent. Hazer Feinburg, not acknowledging 
20 all or any of the matters which the said petition contains 

to be true, for answer thereto nevertheless says, and ad-
mits that a decree was made in said cause as mentioned 
in said petition of appeal but as to the substance and 
form thereof this respondent prays to refer thereto when 
the same shall be produced.

And this respondent is advised and believes that the 
said decree is agreeable to equity and the evidence in 
said cause and he prays that the same' may be affirmed 

30 with costs to be adjudged to the respondent.
A. J .  K IN G ,

Sol’r for and of Counsel with Presondent.
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To his Honor W illiam J .  Maggie, Chancellor of the 
State of New Jersey.

The petition o f Hager Feinberg, of the town of Ham- 
monton, County of Atlantic, in the State o f New Jer- 
sey, respectfully shows, that on or about the twenty- 
fourth day of January, eighteen hundred and ninety-six, 
your petitioner was married to Anna Stinberg now Anna 
Feinberg, his present wife, at the City of Philadelphia, 
in the State of Pennsylvania, and that he continued to 
live with her as his wife until the first day o f January, io  
nineteen hundred and four, and that he now is and has 
been for the past five years an inhabitant of this State; 
and that the said Anna Feinberg since her marriage with 
your petitioner, and on the fifth and twenty-fourth days 
of December, nineteen hundred and three, and on di-
vers other days in the months of Ju ly , August, Septem-
ber, October, November and December in said year at 
Haminonton, in the County of Atlantic, and State o f 
New Jersey, and at Atlantic City and Philadelphia, wick-
edly disregarded the solemnity of her vows and the sane- 20 
tity of the marriage state, committed adultery with one 
John Myers of said town of Hammonton.

And your petitioner further shows that he has not co- 
habitated with his said wife since the discovery by him 
of said acts o f adultery.

He therefore prays that he may be divorced from his 
said wife for the cause aforesaid, according to the statute 
in such case made and provided, and may have such fur-
ther or other relief as may be equitable and just.

And he will ever prav, &c. 30
A. J .  K i n g ,

Solicitor and of Counsel with Petitioner.

Affidavit in usual Form.
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IN  C H A N C E R Y  O F N EW  JE R S E Y .

i o

Between

H a z e r  F e i n  b e r g ,

Petitioner,

AND

A n n i e  F e i n b e r g ,

 ̂ ‘ On Petition, etc., 

Answer.

Defendant.

The answer of Annie Feinberg to the petition of com-
plaint o f Hazer Feinberg, petitioner.

This defendant, now and at all times hereafter, reserv-
ing to herself all manner of benefit and advantages o 

20 exception to the many uncertainties and defects in the 
petitioner’s said petition contained, for answer thereto, 
or unto so much and such parts thereof as she is advised 
is material and necessary for her to make answer thereto, 
answers and says, that it is true, as stated in said petition 
o f complaint, that, on or about the twenty-fourth day o 
January, eighteen hundred and ninety-six, she was aw 
fully married to the said petitioner in the City of P 1 ' 
adelphia, that she continued to live with the petitioner 
as his wife until the first day of January, nineteen 
dred and four; and that the petitioner now is and has 
been a resident of this State for the past five years.

And this defendant further’answering, denies that s e 
ever did, on different days, or any day or time in t e 
months of August, September, October, November a 
December of the year nineteen hundred and three, or
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either of these months, or at any month or time, at Hatn- 
monton or any other city, town or places, commit adul-
tery with said John Myers, in the said petition mention-
ed or any other person or persons whomsoever; and she 
says that the charge of adultery made in the said peti-
tioner’s petition against her is wholly untrue, and a most 
unfounded and cruel imputation; and, on the contrary 
thereof, this defendant avers the truth to be, that she has 
always, since her marriage with the said petitioner faith-
fully regarded towards him her marriage vows, and has 10  
been true.and faithful to his bed and her obligations as 
his wife.

All which matters and things this defendant is ready 
to aver, maintain and prove, as this Honorable Court 
shall direct, and humbly prays to be hence dismissed, 
with her reasonable costs and charges in this behalf most 
wrongfully sustained.

J o h n  W. W e s c o t t ,
Solicitor for and of Counsel with Defendant.

2 0

Replication.
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IN  C H A N C E R Y  O F N EW  JE R S E Y .

io

H a z e r  F e in b u r g ,

Petitioner.

A N D

A n n a  F e i n b u r g ,

Defendant.

> On Petition for Divorce.

Ca md e n , N. J .,  January 9, 1905.
Transcript of shorthand notes of the testimony in the 

above cause, given at the final hearing at the Chancery 
Chambers in the City of Camden, before his Honor M. 
P. Grey, one of the Vice Chancellors of this State.

Messrs. A. J .  K in g  and Charles S. K in g  appeared for 
20 the Petitioner.

Messrs. Matthew Jefferson and John W. Wescott ap-
peared for the Defendant.

The Vice Chancellor: The respective counsel of the 
petitioner and the defendant state that there are two 
pending suits between the parties of this case. One 
suit, this case in which the husband seeks an absolute di-
vorce on the ground of his wife’s alleged adultery. In 
the other case the wife is the petitioner and she asks a 

30  decree against her husband for alimony because of his 
alleged abandonment and refusal to support her. The 
counsel propose that the causes be tried together, the 
testimony to be applicable to each case so far as it ma) 
be pertinent.
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Upon consideration this course cannot be pursued.
The decrees asked in the several suits are antagonistic.
If the husband should succeed in getting a divorce, his 
decree will be a complete defense to the wife’s alimony 
suit.

For this reason the effort to try these cases together 
will have to be abandoned. The husband’s case seeking 
an absolute divorce must be tried first.

L,et that cause proceed, and the witnesses be sworn 
only in that cause. 10

Ha z e r  F e in b u r g , sworn for the Petitioner.

Direct examination.

By Mr. A. J . King:

Q. You are the husband of Anna Feinburg?
A. Yes, sir.
Q. When were you married? 20
A. About 9 years ago, in January, 1896.
Q. Where, at what place?
A. Philadelphia.
Q. By whom?
A. By Dr. Berchovitz, of the Montgomery and Broad 

Street congregation.
Q. Where have you lived since your marriage?
A. I lived in Philadelphia and I lived in Atlantic 

City, N. J .
Q. And at the time of the commencement of this 30 

suit, January 21, 1903, where did you live?
A. Hammonton, N. J .
Q. How long had you been living in Hammonton?
A. Over 6 years.



IO

IO

Q. Previous to that time?
A. Yes, sir.
Q . Have you any children by this marriage? 
A. Four, we had four and one died.
Q. What is the name of those who are living? 
A. Samuel, Herman and Sylvia.
Q. Where are those children?
A. I got the boys, the boys she left me.
Q. Where is the girl?
A. The girl she took with her.

By the Vice Chancellor:

Q. How old is the child which she took with her? 
A. 2  years, if  the child had been older she would 

not have taken it with her.

Further direct.

20

Q. When did you separate from your wife?
A. I didn’t separate, she separated.
Q. When did she leave?
A. Last year on New Year’s day.
Q. At what time?
A. New Year’s day.
Q. A  year ago?
A. Yes, sir; a year and 9 days.
Q. State what the trouble was between you and her 

that caused her to leave?
A. It was in 1890, I had a visitor come to my house 

by the name of Harry White.

By the Vice Chancellor:

Q. 14 years ago?
A. In 1900, 4 years ago. 
Q. And not in 1890?

30
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A. No, it was in 1900. I had a visitor come to my 
house by the name of Harry White, and that young 
woman, girl working for me, she watched him and 
caught him in the room, both of them together in the 
middle of the day. So she drawed my attention, she 
came down in her stocking feet, she called my attention,
I didn’t know what it was, I ran up stairs, and the rooms 
were locked, and I knocked at the door about 5 minutes, 
and then they opened the door and they were both of 
them blushed and confused and she could never give me 10 
no straight excuse, and at the time she tried to deny, 
that I never caught her in that room.

Q. Did you go into the room yourself?
A. Yes, sir; when it was shown to me by that girl.

Further direct.

Q. You say the door was locked?
A. Yes, sir.
Q. In the bedroom?
A. Yes, sir. 20
Q. And this man and she were in there?
A. Yes, sir.
Q. Alone?
A. Yes, sir.
Q. And that was you say in 1900?
A. Yes, sir.
Q- Did that make any trouble between you?
A. Yes, sir; they came to blows, and she commenced 

to say that she could not give me any at all, she always 
screamed and carried on and called me all kinds of names. 3 °

Q- That difficulty at that time caused you to have a 
fight together?

A. Yes, sir.
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By the Vice Chancellor:
Q. This .was in the year 1900. Did you continue to 

live with her?
A. I didn’t caught her in the act, and I didn’t have 

no evidence—
Q. No, I ask you did you continue to live with her?
A. I did forgive her—
Q. No, did you live with her?
A. I did, until some time I did catch her.

[O
Further direct.

Q. You condoned that, agreed to overlook it?
A. Yes, sir; overlooked it and forgave it.
Q. After that time in 1903 was there any trouble be-

tween you and your wife?
A. Yes, sir.
Q. Now then, state how that trouble arose?
A. There was a gentleman named John Myers, an

2Q officer in Hammonton, he frequently used to come to my 
store and got acquainted with my wife and trouble be-
gan. Then one day I went away to collect a bill from a 
party, and it was about four to five squares, and they ex-
pected that it would take about half an hour, but I went 
about a square and turned around and came back.

Q. State if  John Myers was in your store at the time?
A. Yes, sir; at the time when I went away.
Q. In the company with your wife?
A. With my wife, yes; he was always with her.

3 o The Vice Chancellor:
Q. Never mind about “always”  you are asked about 

this occasion.
A. Yes, sir.
Q. Proceed and tell what you were doing?
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A. I went away to collect a bill.
Q. Did you state when you went away where you 

were going?
A. Yes, sir; I told them I was going to collect a bill.
Q. And how far away it was?
A. Yes, sir.
Q. How long you would be gone?
A. Yes, sir; I told them it would take about half an 

hour.
Q. State whether you came back before that time? io
A. I came back in about five minutes, and when I 

came back in five minutes, there was a big looking-glass, 
and when I came just opposite the door I saw she was 
sitting in his lap.

Q. Where?
A. In the store, right back by the looking-glass.
Q. Behind the counter?
A. Yes, sir; behind a counter with goods laid on the 

counter, and the looking-glass is kinder back by the wall, 
between the looking-glass and the counter, behind the 2o 
counter by the looking-glass.

Q- You could see the looking-glass?
A. Yes, sir.
Q. They were in front?
A. Yes, sir; sitting right by the looking-glass.
Q* Behind the counter?
A. Yes, sir.
Q- Now what did you see?
A. .1 saw she was sitting in his lap, and when I got

in they got scared and both were flushed, and he took a _ 
paper— 3 °

Q- What did she do?
A. She jumped right off his lap and buried her head 

i-ig t under the shelf, so you could not see the face, and 
e *°°k the paper this way (illustrating).
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Q. .Held it in front of his face?
A Yes, sir; so you could not see his face, and when

I saw her after that occasion and I called her attention 
to that matter, what it was going on, and she commenced 
to cry at that time, and she told me that I sent him to
do that to her.

Q. Told you what?
A. Sent him there to do that to her.
Q. Go on and tell what occurred, 

io  A. Then she cried more and asked me for $10, if I 
give her $ 10  she would go away and I would never see
her any more.

O. What occurred after that?
A. After that she commenced to use me wrong.
Q. Right there in the store, what did he do or what

did you say to him?
A. After she told him that, lie was not to come there, 

and I didn’t speak to him for a couple of weeks.
Q. To whom?

20 A. John Myers, and he met me on the street one 
time, two weeks later, on a Saturday night, because I 
told her that I was going to tell his wife, and I guess 
she told him, and he watched me one night, met him on 
the street, and begged me I shall not tell his wife about 
it, and he cried that I shall not break up his home, an 
1 5 shall not break up my home, and he told me at t lat
time it was not his fault.

Q. Said it was not his fault?
A. It was not his fault.

Q- Go on*
J  A. That is all of that.

Q. Now state whether he did continue his attentions

to your wife after that? i
A. Yes, then I forbid him to come to the store an

house, but he used to come when I was not home.
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always frequently used to come in when I was not there, 
time and time again, and then he found he could not 
come to the store he came to the house when I was not 
there.

Q. Are you telling what you know or what you heard?
A. No, that is what I know.
Q. That is what you know when you were not home?
A. Yes.
Q. Did you charge your wife with these attentions of 

his when you were away, did that cause any trouble be- io  
tween you?

A. Yes, sir; that was all the trouble.
Q. Can you tell how this culminated finally?
A. Right after that I had some hired girls, used to 

work in the house, and she commenced to misuse them 
and misuse the children.

Q- Who did.
A. My wife, and she commenced to misuse the child-

ren and threaten to poison the children and me, and all 
such things because I charged her with this offense, that 20 
she was running with other men, and she used to tell me 
that her body was her own, and that she could do what 
she pleased with it; she was boss over her body and I 
had nothing to do with it.

Q* Did you occupy the same room with her after this?
A. No, she slept down stairs by the window, she 

slept on the floor, and that is where she used to let them 
ln through the window at night.

Q- I didn’t ask you that, be careful and don’t run on 
t ree or four things at once, but keep a little order. I
Was ^fluffing whether you were occupying the same 
room.

A. Not at that time.
Q- And she occupied, you say, the parlor?
A. Yes, sir.
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By the Vice Chancellor:
Q. When did you first, after the Myers incident came 

to your attention, occupy separate rooms from your wife? 
A. Didn’t occupy any separate room, she used to let

them in the room.
Q. No, when did you occupy a separate room from 

your wife?
A. The same room always, only she changed her 

room, didn’t want to stay in the same room that I did.
10  Q. You narrated that you came home once unexpect-

edly to your store and there saw your wife sitting in
Myers lap?

A. Yes, sir.
Q. Did you separate them?
A. No, sir; not them, because—
Q. Just a moment, I  didn’t ask you any reason; did 

you occupy different rooms?
A. Yes, sir.
Q. From that time?

20 jA. Yes, sir until some time in October she commen-
ced to bother me again.

Further direct.

30

Q. You say she occupied a room below and you up-

stairs?
A  Yes sir.
Q. Do you remember on Christmas morning a year 

ago last Christmas?
A. Yes, sir.
Q. What did you discover in your privy?
A. I discovered a bed quilt in the privy.
Q. On the morning of Christmas?
A. Christmas morning; yes, sir.
Q. 19 0 3 ?
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A. Yes, sir.
Q. What did you do with it?
A. I took it in the house and asked her how it came 

there, and she told me probably the children took it out 
there, she didn’t say positively.

Q. What was her appearance when you brought that 
quilt in, anything special?

A. She didn’t like it, because I told her about the 
quilt.

Q. Did you have anybody work for you at that time? to
A. I had a young lady by the name of Bertha 

Schindle.
Q. Did your wife attend the store before the incident 

you mention, catching her on the lap of Myers?
A. She used to be in the store.
Q. Before that?
A. Yes, sir.
Q. After that did you allow her there?
A. No, not after that, because I found out that she is 

stealing and robbing the whole business and lots of goods 20 
are missing, and I discharged her and I put it in the pa-
per that nobody shall trust her anything either, adver-
tised it.

Q. Was she in the habit of charging things to you, 
getting them charged before that?

A. Yes, sir; always.
Q. State if  before this incident you speak of she had 

a bed in the store?
A. Yes, sir; she used to have a quilt there, with a 

pillow, and sometimes she played off sick and used to 30 
lie down there on the quilt and pillow and John Myers 
used to be there continually and pitying her, saying what 
kind of a nice little woman she was, that she needs to 
go to Atlantic City and he go with her.
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By the Vice Chancellor:

Q. Did you see Myers there?
A. At Atlantic City?
Q. No, when you say he was pitying her.
A. Yes, sir.
Q. Where?
A. Right back of the counter at that time.
Q. Did you hear her say anything?
A. Yes, sir; I did.
Q. Was that after the accident?
A. No, before.
Q. You say Myers used to make these pitying re-

marks in the room where your wife slept separately from 
you?

A. Yes, sir.
Q. Did your wife so sleep separately from you before 

the incident in which yon say you saw her setting on 
Myers lap?

A. That was not in the bedroom.
Q. Tell the Court now when it was with relation to 

your wife sitting in Myers’ lap, that you say this man 
Myers used to pity her, when as I understand she was in 
her bedroom?

A. No, I didn’t say that, I said she used to have a 
quilt laying down on the floor behind the counter, and 
she used, to lay down once in a while.

Q. This was in the store?
A. Yes, sir.
Q. Did this incident of pitying that you speak 0 

took place before or after the time when you saw your 
wife sitting in Myers’ lap?

A. That was before.



*9

Further direct. • .

Q. Was there a chair back there for anyone to sit on?
A. Yes, sir; there were two chairs.
Q. Did this occur after or before you had forbidden 

Mr. Myers from coming into your store and talking to 
your wife?

A. No, after I forbid him to come he didn’t come to 
the store, he used to come to the house at nights when I 
was not there._  I °

y. This was before you forbid him?
A. Yes.
Q. Did you learn from your servant anything about 

where that quilt came from, how it came into the privy?
A. Yes, sir; I got to tell this; on Christmas morning 

this young lady went home for Christmas.
Q. I don’t want what she told you.
A. No, but I will tell you how I learned it.
Q. I don’t know as you can tell what she told you, 

that would not be proper evidence. You didn’t learn it 
any other way. We don’t want to have anything here 
that is not straight.

Q. Did Myers come to your house while you were 
there afterwards?

A. Yes, sir; always used to come there when I forbid 
him not to come to the store he used to come to the 
house when I was in the store.

Q- Did he come to your house when you were at 
home?

A. No, he didn’t come.
Q- Not once? 3 ®
A. He used to come before—

The Vice Chancellor:

Q* No, after you forbid him the house.
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A. He came, but not when 1 was there.
Q. He didn’t come into your home when you were

there?
A. No.

Further direct.

Q. And you didn’t yourself see him in your office 
after that time?

A. No. ' # .......i ,,
10  Q. What was your habit as to being at home, at the

house?
A. About nine o’clock, a little after nine.
q . You left your store about a little after nine, to go

home?
A. Nine, sometimes half-past nine.

By the Vice Chancellor:
Q. How far distance was your store from the house? 
A. It is kind of a half square, it is the corner this

’20 way and that way.

Further direct.

Q. How far is it?
A. I guess probably 4 or 500 yards.
Q. What girl worked for you previous to this gir

you spoke of? ,
A. There was a young lady used to work there y 

the name of Annie Maxwell.
Q. What time did she leave you?

3 °  A. Sometime I believe in May or June, I don’t re-
member when, exactly when she left, sometime during 
the summer.

Q. Was she working for you in April?
A. Yes.
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Q. April and May?
A. Yes, sir.
Q. At that time did your wife help you?
A. Yes, sir; she helped me.
Q. At the store?
A. Yes.
Q. Did you state when it was that you caught him 

on her lap, and when she didn’t come to the store any 
longer, what time that was?

A. That was in August. io
Q. You can’t tell what date.
A. I can’t recollect exactly what date.
Q. 1903?
A. After they came from Atlantic City.
Q. Who do you mean by they?
A. Mr. Myers met her at Atlantic City.
Q. How do you know?
A. People told me.
Q- You didn’t see it?
A. Mrs. Myers told me, she told me herself, met them 20 

in Atlantic City.
Q. Do you think o f anything more you want to tell?
A. Do you want me to tell about Bertha Schindle?
Q. No.
A. Shall I tell how she left home and all the goods 

she stole?

Q. That don’t come in this case, that is all.

Cross examination.

By Judge Wescott: 30

Q. How old are you?
A- ad-
s ’ What business do you carry on?

I am manager for a business.
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Q. W hat business?
A. Dry goods, clothing, shoes.
Q. A ll sorts of things?
A. Yes, sir.
Q. How old is your wife?
A. I don’ t know, I  never counted her age.
Q. How many years do you say you have been mar-

ried?
A. About eight years.
Q. And your oldest child is two years of age?
A. The oldest not, the youngest, it is three years, it 

is a little over three years when she left.
Q. Before that your wife had these four children?
A. Yes, sir.
Q. Had them in less than six  years?
A. No, seven years.
Q. And during that time where did you work, down 

at Hammonton?
A. Yes, sir.
Q. Carry on your business there?
A. Yes, sir; I carried on business.
Q. And during that time your wife helped you in

the store?
A. Yes, sir; she did help me.
Q. She did the house work besides?
A. No, sir; had a girl to do the house work, she 

never did the house work.
Q. Didn’t she do any of the house work?
A. When the girl was not there.
Q. Well, when the girl was there didn’t she?
A. Some of the house work, very little.
Q. What time would she go to the store in the morn

ing?
A. About eight o’clock.
Q. And stay there about how long?
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A. She used to stay there sometimes until eight 
o’clock at night, sometimes seven and sometimes at nine.

Q. Didn’t she do that every day?
A. Most o f it every day.
Q. Except when she was home having children.
A. Yes, sir.
Q. You kept her pretty busy between having child-

ren and the work in the store, her time was pretty much 
occupied?

A. No, she had a girl to help her, she had more time io  
to run around.

Q. Besides her being in the store all the time and 
having these children, she had more time to run around 
than anything else?

A. Yes, sir.
Q. That is true?
A. Yes, sir; didn’t have the time but she took the 

time. v
Q. She did run around?
A. Yes, sir. 2Q
Q. She ran around all the time you lived at Ham- 

uionton?
A. Not at that time, she went around most of the 

time, which I didn’t see, but somebody else told me.
Q. Most of the time you lived at Hammonton she 

was running around?
A. Yes, sir; in the neighbors’ houses, and sometimes 

during the night with John Myers.
Q* You kept on living with her and having children 

by her? 3Q
A. But I didn’t know what she was doing until I 

learned it, and then when I charged her with them she 
left home just for that reason.

Q. Her waywardness and her conduct with John  
Myers led to personal collision, fights between you and 
her?
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A. I  didn’t fight, she used to fight, she used to fight 
because I  told her the truth.

Q. Did you have many of those fights?
A. No, sir; I did not, I  used to tell her that she don’t 

behave herself.
Q. And then you would have fights, she would fight 

you?
A. Yes, sir; she threw a pitcher and pretty nearly 

split my head open at one time.
IO Q. Wh^t else did she do besides split your head open 

with the pitcher, did she hit you with anything else?
A. She was trying to hit me with a flat-iron but I 

would not let her.
Q. Did she pull your hair?
A. M y hair was short, she could not pull it.
Q. Did she try to hit you with different things, be-

sides a pitcher and flat-iron?
A. Yes, sir; anything that she got hold of.
Q. That happened very often?

20 A. It was very often with her.
Q. Did she hurt you sometimes?
A. She did hurt me when she threw a pitcher she 

split my head open.
Q. A t other times did she?
A . She didn’t hurt me because I got out of the way.
Q. You always got out of the way?
A. Yes, sir.
Q. Were you as big as she was?
A. Yes, I am bigger, but I don’t want to fight with

a woman.
Q. You said when she went away she took the young-

est child?
A. Yes, sir.
Q. And she would not have taken it i f  it had been 

older?
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A. Yes.
Q. Why?
A. Because she was ashamed to leave her little baby.
Q. You have spoken of a time when you caught your 

wife and somebody in bed?
A. It was not in bed, I say it was in a room.
Q. When was that?
A. That was about in 1900.
Q. What time in 1900?
A. Sometime in April. 10
Q. What day in April?
A. I could not recollect, but it was a positive thing,

I remember that.
Q. Who was it that was in the room with your wife?
A. A  man named Harry White.
Q. Where is he?
A. He is now out in Pennsylvania.
Q. Do you know his whereabouts in Pennsylvania?
A. I could not tell that.
Q. What time o f the day was it that you found him 2Q 

there?
A. It was somewhere about two o’clock in the after-

noon.
Q. How old was your youngest child at that time?
A. The youngest child at that time was about a year 

old I guess.
Q. Did your wife nurse this child?
A. No, sir.
Q. You say, I believe, that you went home unex-

pectedly on that occasion?
•A. Not on that, that was a different time, that was 

the time with John Myers.
Q- What were you doing home in the afternoon when 

you saw your wife and W hite in this room?
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A. A t that time the little store and the house were 
together, and I was sitting in the next room to it.

Q. The next room?
A. Not the next room where they were, but down 

stairs and they were overhead.
Q. And you knew White was in the house?
A. Yes, sir.
Q. What was White doing there?
A. He came there as a visitor to my house.
Q. And while you were in the house you say that 

W hite and your wife went up stairs?
A. Yes, they got pretty intimate friends.
Q. And they locked the door?
A. Yes, sir.
Q. How long had they been up there before you got 

interested in the matter?
A. Well, I guess about ten minutes or more, fifteen 

minutes something like that.
Q. Then what made you go up stairs and rap at the 

door?
A. Because I had the hired girl call my attention, to 

go up stairs and see what was going on in the room.
Q. Who is that hired girl?
A. She is a Polish girl, I don’t know where she is 

now.
Q. What is her name?
A. Her name was Annie, too, that is all I can tell

you.
Q. What did the Polish girl tell you?
A. She told me to go up stairs and see something in 

the room.
Q. How old was White, was he a mature man?
A. He was a man, he had a woman already, got. a di-

vorce from a woman at that time.
Q. He was a friend of yours?
A. Yes, sir.
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Q. And had good sense?
A. Yes, sir; he had good sense.
Q. And your wife had too?
A. Sometimes she had and sometimes she didn’t
Q. You were all in your senses on that occasion?
A. Yes, sir.
Q. And you went up stairs and rapped on the door 

for how many minutes?
A. About five minutes.

By the Vice Chancellor: 10

Q. Rapping?
A. Yes, sir; I went all around the rooms until I came 

to that room and found out where the door was locked?
Q. How many rooms did you go around in order to 

find out in which room they were in?
A. Two rooms.
Q. Did the girl tell you which room they were in?
A. She did not, she could not tell, she was excited?
Q. Did you get excited?
A. Yes, sir; I got excited, and I didn’t know which 20 

room to go to first, and I went into the room that was 
open and looked in on the bed, and with that room that 
was locked, I knocked on that door and found them.

Q. Who opened the door and let you in?
A. Harry White.
Q. . What did you do when you got in?
A. I was excited, what shall I do.
Q* What did you see when you got in?
A. I saw both were flushed and Mr. White said he 

would go home now, and I told him to stay right where 3 °  
he is and I told him I would use him sometime as a wit-
ness.

Q- You had it in your mind even then to bring a 
suit for a divorce?
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A. I did, but I didn’t have evidence enough.
Q. Y ou  meant to get a divorce as soon as you could?
A. I  leave it to the Court, i f  the Court thinks that I 

am not justice, let him not give no divorce.
Q. From  the time you caught White in 1900 in your 

wife’s room you made up your mind that you would get 
a divorce?

A. I  made up my mind that I would catch her, and 
*she said I was not smart enough to catch her, i f  I ain’t 

10  smart enough to catch her sombody else will.
Q. You kept watching her from that time on?
A. Yes, sir.
Q. And she knew that you were watching her?
A. Yes, sir; she knew it.
Q. A t the time White was there is it not true that 

your wife was about five months gone in the family way?
A. Yes, sir.
Q. After you found White and your wife in the room 

you had blows about it?
20 A. Yes, sir.

Q. She licked you?
A. She didn’t lick me, but we had blows.
Q. She hit you?
A. Yes, sir; she did with plates.
Q. That was right after W hite was there?
A. Yes, sir; that was right after White was there.
Q. And from that time on she kept hitting you with 

plates and pitchers.
A. When I told her the truth she didn’t like it.

•?n Q* When you told her of those things she didn’t like 
3 it?

A. Certainly she didn’t, then she used to tell me she 
was boss over her body and she could do whatever she 
pleased with it.
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Q. When you told her of those things, she didn’t like 
it, she said it was not true didn’t she?

A. She told me I  could lump it, it ain’t my business.
Q. But she didn’t tell you that it was not true?
A. No, she didn’t tell me anything about it,she always 

used to tell me that I could lump it on all such things, 
and she is boss over her body, I got nothing to do with it.

Q. You did have very considerable to do with it?
A. Yes, sir; I did, because nature is nature.
Q. Is not a good bit of that nature in you? io
A. I guess enough to satisfy any woman.
Q. Is it not true because your wife was not able to 

satisfy you you went after other women?

Objected to.

The Vice Chancellor: No such allegation is set up in 
the defendant’s pleadings.

Judge Wescott: I f  it were true it would defeat his ac-
tion even now. 2Q

The Vice Chancellor: It is not pleaded, and while a 
large amount of liberty in the scope of the evidence is 
allowed in the cross-examination of a party to a divorce 
suit, no decree granting affirmative relief can be granted 
except upon defences set up in the pleadings o f one side 
or the other.

Q. Coming to the first time that you saw Myers in 
your store with your wife in his lap, tell when that was, 
give the exact time? 30

A- I could not give the exact time, but I know it 
was sometime in August.

Q- 1903?
A-. Yes, sir.
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Q. What time in the day was it?
A. Half-past eleven.
Q. In the morning?
A. Yes, sir.
Q. You keep a public store?
A. Anybody is welcome to come in.
Q. People come in and out?
A. Yes, sir.
Q. And Myers was an officer there in the town?
A. Yes, sir; his place was to sleep at that time, be-

cause he is on night duty.
Q. Did Myers often come around to your store?
A. Yes, sir. He used to come there frequently.
Q. Did you know that it was his duty as a public 

officer to look after the property and stores in the town 
of Hammonton?

A. I didn’t ask him to look after my property.
Q. Do you know that he did?
A. Not during the day.
Q. Did you pay him for helping look after your prop-

erty?
A. Fo r night times, for watching at night.
Q. Where were you when this performance first be-

gan?
A. I wras going to collect a bill and I came back too 

soon for him, that is all-
Q. And you don’t know whether people had been in 

the store after you went, do you, customers?
A. There were lots o f people use to come in but not

at that time.
Q. Your wife was sane at that time?
A. What?
Q. Nothing the matter with her mind, she was not

crazy.
A. No.
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Q- Ho you know whether Myers was crazy?
A. They claim he is crazy, but I guess he ain’t.
Q. When you came in your wife stuck her head un-

der the counter, and Myers stuck his head behind the 
newspaper.

A. Yes, sir; a great big newspaper covers his face.
Q. And that was to keep you from seeing them blush?
A. Yes, sir.

Q- Of course you expected a wife who had done this 
thing before, and was so cool to you, and had told you IO 
these things which you repeated, to blush a good bit, 
you expected that?

A. I know, but she told me she would behave her-
self.

Q. And that is the reason you expected her to blush?
A. I didn’t expect her to blush, but she told me she 

would behave herself, and when I  caught her she blushed.
Q. How long did Myers stay behind the newspaper?
A. For about five minutes.
Q- And how long did your wife keep her head under 

the counter? 2(->

A. About five minutes, until I called her attention.
Q- She was still hidden under the counter when you 

wanted to see what kind of a face she had?
A. She said she was busy, she said she had a hat to 

tnm, and I knew she didn’t have any hat to trim.
Q- And as soon as she came out from under the 

counter she asked you for $10.00?
A;  ̂ charged her with it, that there was something
00 *ed going on with her and John Myers, in the Ger-

man language, so he could not understand. 3 °
Q- And then she told you i f  .you would give her

•oo she would go away and you would never see her 
any more?

A. Yes.
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Q. What did you say to Myers?
A. I  didn’t say anything.
Q. Sometime afterwards, you met Myers on the 

street?
A. He met me on the street.
Q. And Myers cried?
A. Yes, sir.
Q. And told you not to ruin his family?
A. Yes, sir.
Q. And ruin your own?
A. Yes, sir.
Q. And you forbid him coming to your house or 

store?
A. Yes, sir; to the store.
Q. You also told us i f  I understood you correctly, 

that your wife told Myers not to come to the store?
A. I made her tell him not to come to the store.
Q. You made her tell him.
A. Yes, sir.
Q. When did your wife begin to misuse your chil-

dren?
A. R ight after I caught her with John Myers.
Q. What did she do to her children?
A. She didn’t treat them right, she never treated 

them right, always left them to the girl to do all the 
work and she threaten to poison them.

Q. Before that time who took care of the children?
A. A ll the girls, the girls done most of the work.
Q. Who took care of the children?
A. A ll the girls.
Q. Tell me the exact time when you began to sleep 

alone in your house?
A. That was right after I caught her with John 

Myers.
Q. How soon after?
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A. A  couple o f days after.
Q. You never slept with her after that?
A. I didn’t sleep with her until sometime in October.
Q. Following?
A. Yes, sir.
Q. But you did sleep with her in October, 1903?
A. Yes, sir.
Q. And how long then did you continue to sleep with 

her after you commenced in October, 1903?
A. I probably would continue, but she would not 10  

continue.
Q. How long did you sleep with her, you began in 

October, 1903, to sleep with her?
A. Yes, sir.
Q. How long did you continue to sleep with her?
A. I didn’t sleep with her very long, only just—
Q. How many weeks?
A. For about a couple of nights after that.
Q. And she slept up stairs with you then?
A. Yes. 20
Q. That was in October, 1903?
A. Yes, sir.
Q. Can you tell us what time in October, what part 

of the month?
A. No, sometime in October.
Q. Why did she stop sleeping with you in October,

1903?

A. Because she let John Myers through the window 
down stairs in the parlor to her room.

By the Vice Chancellor: 3 ®

Q- What Mr. Wescott asked you is why it was that 
your wife whom you say slept with you two nights in 
October, 1903, ceased to sleep with you at that time,
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why did she cease to sleep with you, that is what he 
asked you, answer that.

A. In what way?
Q. You say she slept with you?
A. Yes, sir.
Q. W hy did you stop sleeping together?
A. Because I heard she was running with John 

Myers and I charged her with it and she commenced
sleeping down stairs again, 

io
Further cross.

Q. Whereabouts did she sleep down stairs?
A. In the parlor, on the floor, until sometime in Oc-

tober, then she got a better room in the back.
Q. And you knew that the reason that she stopped 

sleeping with you was because she left John Myers into 
the room down stairs?

A. I didn’t know positively, but I heard it from peo-
ple that she is running with John Myers. I f  I had 

20 known it I  would have caught them both.
Q. Now Myers was the fellow in whose lap she sat, 

the same Myers?
A. Yes, sir.
Q. And he is the same fellow you had this conversa-

tion with on the street?
A. Yes, sir.
Q. And he is the same fellow that you told not to 

come there?
A. Yes, sir.

30  Q. To your house?
A. Yes, or to the store, I told him I would pay him 

his quarter on the street, he shall not come to the store.
Q. And he is the fellow that you knew was getting 

in the window to sleep with your wife down stairs while 
you were sleeping upstairs?
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A. Yes, sir; I got proofs to prove it?
Q. And you told your wife about it?
A. I told her.
Q. Did you see John Myers any more and talk to 

him about it?
A. I didn’t talk to him any more.
Q. When you found that John Myers was getting in 

the room downstairs while you were sleeping in the 
room upstairs, and you got proof of it then you made 
up your mind that you had evidence enough to get a di- io  
vorce, didn’t you?

A. Yes, sir; after I  got all the evidence.
Q. But you didn’t make up your mind to have John 

Myers arrested for the crime?
A. I did have that in mind, but I  didn’t want to do 

that.. • ,
Q.1 You preferred to get a divorce?
A. Yes, sir.
Q. Was your wife working in the store in October,

' 9° 3? 20
A. Yes, sir.
Q. From morning till night?
A. Well, sometimes she used to be there by eight 

o’clock, and sometimes she used to run around some-
where, she went out and I didn’t see her any more until 
to-morrow morning.

Q. Did you ask your wife why she would not sleep 
with you two nights in October, 1903?

A. I did.
Q- What did she say?
A. She told me that she changed her name, her name 

is Mrs. Myers.
Q- What did you say to that?
A. I told her i f  her name was Mrs. Myers she can’t 

stay in this house.



Q. How long did she stay in the house after those 
two days in October, 1903?

A. She stayed until the first of New Years.
Q. The first of January following?
A. Yes, sir.
Q. And did she sleep by herself all that time?
A. Yes, sir; all by herself.
Q. You say that your wife was stealing and robbing? 

A. Yes, sir.
Q. When did she begin to steal and rob?
A. She used to steal occasionally, but I never knew 

it until after I found out that she was gone, right after 
Christmas I found out that lots of goods were missing 
and I commenced to charge her with it, and I told her 
she shall not come to the store any more.

Q. What Christmas was that?
A. Ju st a few days before she left.
Q. Look at those things, those two bottles and that

syringe?
A. Yes, sir.
Q. Do you recognize them?
A. Yes, sir; I do.

Counsel for Petitioner objects to any of this evidence.

The Vice Chancellor: I  cannot tell yet whether your 
objection is good or bad.

Q. The attention o f the witness is called to a large 
bottle, stamped in the bottle, “ Spencer, Arch street, cor-
ner 15th, Philadelphia,”  and to a small bottle containing 
a label on which is written “ for Mr. Fineberg, ta 
teaspoonful at night as directed by Dr. R .”  Also a syringe, 
which articles being shown witness: Do you recognize 

those three articles?
A. Yes, sir; I do.
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Q. Is not the reason why your wife would not sleep 
with you—

A. I would not sleep with her.
Q. Do you mean that you would not sleep with her?
A. She would not sleep with me and I would not 

sleep with her.
Q. W hy would you not sleep with her?
A. Because she made me sick.
Q. She made you sick?
A. Yes, sir; the last time she slept with me, and that 10  

was the time she made me sick.
Q. What do you mean by that, she made you sick?
A. She had some kind of a disease and she gave it to 

me.

Q. Did you have these two bottles and that syringe 
already shown you, because your wife gave a venereal 
disease?

A. Certainly, I  tried to cure myself.
Q. And was that the reason?
A. Yes, sir; that was the reason.
Q- That was the reason you would not sleep with 

her? J r
A. Yes, sir.

Q- After you found that out in November, 1003?
A. Yes, sir.

Q; Did you tell her that was the reason that you 
would not sleep with her?

A. Yes, sir; I told her.
Q* Who was your doctor?
A. I had several doctors.
Q- Who was her doctor? 30
A. I don’t know, I didn’t watch.
Q- You had several doctors, and you don’t know who 

her doctor was?

No, because I didn’t care, she made me sick and
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that is the reason I didn’t care what doctor she had. I 
know she had a doctor, I know she cured herself, I used 
to buy her medicine and give it to her herself.

Q. Where did you buy it?
A. In a drug store.
Q. Where?
A» In Hammonfon.
Q. Of whom?
A. Of a druggist.
Q. Of Rogers?
A. No.
Q. Who?
A. Lloyd.
Q. Did your wife go there and get this medicine?
A. No, I did; I got it for her.
Q, Did you tell them when you went after it that it 

was for your wife?
A. I didn’t tell, them that, I told them it was for me 

and I gave it to her.
Q. How long were you getting well from this trouble.

Objected to as not bearing on this matter.

The Vice Chancellor: In its present form that it does 
not have any bearing. This witness is narrating the 
reason why he separated himself from his wife. They 
have clearly a right to cross-examine him. He is the 
complainant in the case, and I don’t think there is any 
doubt about the pertinence of the reasons for the separa-
tion. Proceed.

Q. How long were you getting well?
A. It took me about three months to get well.
Q .  How long did it take your wife to get well?
A. About three weeks.
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Q. After you got well and your wife got well, it tak-
ing you three months and her three weeks,—

A. She was well when I was not well.
Q. How do you know she was well?
A. I know she used to run around with John Myers.
Q. After she got well in three weeks, and you got 

well in three mouths, and after the cause of your not 
sleeping together had been removed, why didn’t you 
sleep together then?

A. Because I didn’t want any more diseases. IO
Q. Did you come to blows because your wife gave 

you this venereal affliction?
A. Didn’t come to blows at all, I only told her about 

it.

Q. What did she do when you told her about it?
A. She wanted some medicine.
Q* She didn’t get mad and fight you?
A. No.

Re-direct.

Q. Counsel for complainant produced diagram marked 
Exhibit C i, and showing it to the witness: Explain 
the situation of the house there, state if  that exhibits 
the lower floor of your house?

• This exhibits all of our rooms down stairs.
Does that exhibit the lower rooms of your house? 
Yes, sir.
Where you lived in 1003?
Yes.
And the out-house, the privy?
Yes, sir. - ;

The distance is correct, is it, you measured the 
distance from the house to the privy?

• Yes; sir; 53 feet from the privy, and the privy is 
teet long and about 5 feet wide.

Q.
A.
Q.
A.
Q.
A.
Q.

2 0

30
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Q. Explain about the window of the parlor, is it 
marked parlor on there?

A. Yes, sir; it is. .
Q . The room marked parlor is the place where your 

wife slept?
A. Yes, sir; she used to sleep in the parlor, and there 

was a stoop back of one window from the parlor, from 
the back part of the house, that used to come right up 
close to the window, and that is where John Myers used 
to go to that window in the house.

Q. That represents the back side of the house?
A. Yes, sir; the back side of the house.
Q. Where this window is situated?
A. Yes, sir.
Q. And the cellar door that runs up to it is exhibited 

there on the diagram?
A. Yes, sir.
Q. Where did she sleep after she left?
A. After that she slept in the back room, right close 

to the closet, that back room 52 feet from the closet.
Q. Is there any access directly into that room from 

the outside?
A. Yes, sir; windows.
Q. Could a person easily get in that window from the 

back side?
. A. Yes, sir.

Q. There is a hall represented?
A. That is in the front.
Q. That enters into what room?
A. Into the parlor and dining room and it enters into

the kitchen.
Q. All from the hall?
A. Yes, sir; all enters in from the hall.
Q. That is all.

At this point a recess was taken until 2 o’clock.
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Wi l l ia m  Mic k , sw o rn  fo r C o m p la in a n t.

D irect e x a m in a t io n  b y  M r. K in g :

Q. W h e re  d o  y o u  liv e ?

A . H a m m o n to n .

Q. Where did you live in 1903?
A . H a m m o n to n .

Q. A r e  y o u  a c q u a in te d  w ith  th e  p arties?
A . Y e s , s ir .

Q. D o  y o u  k n o w  M r. M y e rs?  1 0
A . Y e s , s ir .

Q. Jo h n  M yers?
A . Y e s , sir .

Q. S ta te  i f  y o u  sa w  M rs. F e in b u r g  an d  M y e rs  to -
gether in  th e  e v e n in g  so m e tim e  in  A u g u s t  last?

A . Y e s , s ir ;  I  d id , th e  la tte r  p a rt  o f  th e  m o n th  o f 
A u gu st.

Q. S ta te  w h a t y o u  saw ?

A . I  had b een  d o w n  th e  stre e t, a n d  g o t  h o m e  a b o u t 

nine o ’c lo ck , th e y  w e re  o n  S e c o n d  street. 2 0
Q. Where?
A . In  H a m m o n to n , an d  I  w a s  o n  m y  w a y  ho m e. I  

w alked b e h in d  th em , I  w a lk e d  s lo w ly , I  d id n ’ t  w a n t  to 

go b y  them , I  d id n ’ t k n o w  w h o  th e  w o m a n  w a s  first, b u t  

I kn ew  w h o  th e  m an  w as, h e  w a s  M y e rs , b u t  I  th o u g h t  

he had a  p riso n er. W h e n  h e  g o t  to  V in e  th e y  tu rn ed  
down to th e lo ck -u p .

Q. H o w  fa r  w a s  th e  lo c k -u p  fro m  w h e re  y o u  liv e ?
A . I  ju d g e  i t  w a s  a b o u t h a l f  a  sq u are .

Q* Who has charge of the lock-up?
A . Jo h n  M y e rs  is  su p p o se d  to  p u t p r iso n e rs  in  th ere  

when he g e ts  one.

Q- What office did he hold?
A . T o w n  M arsh a ll.

Q- D o yo u  k n o w  w h e re  M rs. F e in b u r g  liv e s?
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A . Y e s ,  s ir .
Q . W h e re  w a s  it?

A . S e c o n d  street.
Q. W h ic h  p a rt  o f  S e co n d ?

A . T h e  o th e r  s id e  o f  B e lle v u e .

Q . N o rth w e st?

A . Y e s ,  s ir .
Q . W e re  th e y  g o in g  to w a rd  h e r  h o u se , o r  opposite?

A . O p p o site , a w a y  fro m  h e r  h o use?

Q . W h a t  t im e  in  th e  n ig h t?

A . A b o u t  n in e  o ’ c lo c k .
Q . D o e s  a n y b o d y  s ta y  in  th e  lo c k -u p  as  y o u  ca ll it, 

th e  T o w n  H a l l  o rd in a r ily ?

A . N o , s ir .
Q . H o w  is  i t  o c c u p ie d  w h e n  it  is  occu p ied ?
A .  O n ly  w h e n  th e re  is  a  c o u n c il m e e tin g , cou n cil

m e e ts  th e re  th a t  is  a ll.
Q . H e  h a s  c h a rg e  o f  th e  lo ck -u p ?
A . Y e s ,  s ir ;  h e  is  u n d e r n e c e s s ity  o f  g o in g  th ere  and

p u t t in g  p r iso n e rs  in  th ere .
Q . T h a t  is  th e  p la c e  w h e re  h e  d e ta in s  p rison ers?

A . Y e s ,  s ir .
Q . I s  th a t  a l l  y o u  saw ?

A . Y e s ,  s ir .
Q . H o w  d id  th e y  a c t  in  g o in g  a lo n g ?

A . K in d  o f  lo v in g .

Q . G o  v e r y  s lo w ?
A . Y e s ,  s ir ;  d id n ’ t  w a lk  v e r y  fast.
Q . H a v e  y o u  se e n  th e m  fre q u e n t ly  a fte r  th a t  o r before. 

A .  I  n e v e r  s a w  th e m  o u t  to g e th e r  th ere , I  d on ’t go 

o u t  m u c h  a t  n ig h t s  m y se lf , b u t  I  n o tice d  h e  watched 
a ro u n d  a  g o o d  b it  w a tc h in g  h e r  h o u se .

Q . W h e n  d id  y o u  see  h im  w a tc h  h e r  h ouse?
A . I  don’t remember, I  saw her several times, Satur-

day evening, I  saw him walk down there at Feinburgs 
house.
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Q. W as it  p re v io u s  to  th a t  o r  a fte r  th at?
A . I t  w as a fte r  th a t  th a t I  seen  h im .

Q. D id  sh e  ta k e  h is  a rm  an d  w a lk  d o w n  th e  s tre e t?  

A.^ N o , th e y  w e re  n o t h o ld in g  a rm s, b u t  th e y  w e re  
w a lk in g  p re tty  c lo se  to g e th e r  

Q. Is  th a t a ll  y o u  k n o w  a b o u t it?
A . Y e s , s ir .

C ro ss-exam in atio n  b y  M r. W e sco tt:

Q. H o w  do y o u  k n o w  th is  w a s  M rs. F e in b u r g .

I  k n o w  b y  s e e in g  h er, b y  th e  lo o k s  o f  h e r, I  am
1 ______ i t  . . .

A .
io

f ' o / J   ̂ vl 1 dill
acquainted w ith  h e r  an d  I  o u g h t  to  k n o w  h e r  w h e n  I  
pass her.

Q. B u t  y o u  d id n ’ t  p ass  her.

I  w e n t p a s t  h e r  w h e n  sh e  w e n t  d o w n  V in e  street. 
D id  y o u  sp e a k  to  h er? •
N o , sir .

I t  w as n in e  o ’c lo c k  ab o u t?
Y e s , sir .

A  d a rk  n ig h t?

I t  w as n o t so  d a rk  th a t  I  c o u ld n ’ t re c o g n iz e  p eo-

A .

Q.
A .

Q-
A .

Q.
A . 20

pie,

Q- T h a t  is  a ll.

D r . Ch a r g e s  Cu n n i n g h a m , sw o rn  fo r  C o m p la in a n t.

Direct e x a m in a tio n  b y  M r. K in g :

Q* W h ere  do y o u  liv e ?

Secon d  street, H a m m o n to n .

H o w  lo n g  h a v e  y o u  l iv e d  th ere?
F iv e  years.

D o yo u  k n o w  M r. F e in b u r g  an d  h is  w ife ?
Y es , sir.

30
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Q. D o  y o u  k n o w  J o h n  M y e rs?

A . Y e s ,  s ir .
Q . W h e re  d id  F e in b u r g  l iv e  w ith  re feren ce  to  yo u r 

h o u se?
A . N e a r ly  o p p o site .

Q . T h a t  w a s  in  19 0 3 ?

A . Y e s ,  sir .
Q . D id  y o u  e v e r  see  M r. M y e rs  a t  F e in b u r g ’s house? 

A . Y e s ,  s ir .
Q . H o w  o ften ?
A . T h a t  is  h a rd  to  te ll, I  h a v e  se e n  h im  at le a st  once. 

Q . H a v e  y o u  seen  h im  m o re  th a n  once?

A . I  w o u ld  n o t  sp e c ify .

Q . Y o u  w o u ld  n o t  sp e c ify?

A . N o , s ir .
Q . C a n ’t  y o u  te ll  w h e th e r  i t  is  m o re  th a n  once?

A . Y e s ,  s ir ;  i t  is  m o re  th a n  once.

Q . W a s  i t  m o re  th a n  tw ice ?

A .  I  w o n ’ t  s a y  a s  to  th at.
Q . N o w  s ta te  w h a t  y o u  sa w  a t  th e  firs t  tim e , one o

th e  t im e s?  .
A . O n e  o f  th e  t im e s  I  h a v e  seen  h im  s it t in g  on  the

fro n t  p o rch .
Q . D a y  t im e  o r  n ig h t?

A .  D a y  t im e .
Q . W h a t  w a s  h e  d o in g  th e re  b e sid e s  s itt in g ?

A . E n jo y in g  h im s e l f  t a lk in g .

Q . W h o  to?
A . T h a t  I  c a n ’ t  re c o lle c t.
Q . D o  y o u  k n o w  w h e th e r  i t  w a s  M r. F e in b u r g  or no . 

A . I  d o n ’ t  re m e m b e r se e in g  M r. F e in b u r g  there.

Q . W a s  h is  w ife  th ere?

A .  T h a t  I  d o n ’ t  k n o w .
Q . D o  y o u  k n o w  w h e th e r  h e  w as t a lk in g  to  an ybo  y  

A . Y e s , s ir .
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Q. B u t  y o u  d o n ’t  k n o w  w h o  i t  w as?

A . N o , sir .

Q. I s  th a t  a l l  y o u  sa w  a t th a t  tim e ?

A . Y e s , s ir .

Q. W h a t w a s  th é  n e x t  t im e ?

A . I  sa w  h im  in  th e  h o u se  o n e  n ig h t .

Q. A t  w h a t  tim e?

A . I t  w a s  s h o r t ly  b e fo re  tw o  o ’c lo c k .

Q. T w o  o ’c lo c k  in  th e  m o rn in g ?

A . Y e s , s ir . i.o

B y  the V ic e  C h a n c e llo r :

Q. W h a t d id  y o u  s a y  y o u  saw ?

A . Jo h n  M yers .

Q. W here?

A . In  M r. F e in b u r g ’s s it t in g  roo m .

Further direct.

Q. W h a t  m o n th  w a s  th at?

A . T h a t  I  c a n ’ t te ll  y o u , i t  w a s  in  th e  s u m m e r  tim e . 2 0  

Q. L a s t  s u m m e r  o r  th e  s u m m e r o f  19 0 3 ?

A . Y e s , s ir , in  th e  su m m e r  o f  19 0 3 .

Q. W h at d id  y o u  see  there?

A . T h a t  is  a l l  I  sa w .

Q. Y o u  sa w  h im  in  there?
A . Y e s , s ir .

Q- W h a t w a s  h e  d o in g ?

A . W h a t a ttra c te d  m y  a tte n tio n  to  i t  w a s  th a t I  h e ard  

lau g h in g  and t a lk in g  th e re  an d  I  h a p p en ed  to  lo o k  acro ss 

the street an d  sa w  th e m  th ere , I  w a s  c o m in g  h o m e  fro m  3°  

a professional v is it .

Q* W h o w ere  th e  o th e rs  th a t  y o u  saw ?

A . I  d on ’ t re c o lle c t  w h o  i t  w as. I  g u e s s  o n e  m a n  

would not ta lk  to h im s e lf , a n d  I  s a w  M r. M y e rs  th ere .



Q . W a s  th e re  a n y  o th e r  p e rso n  th e re  th a n  M yers?

A .  I  b e lie v e  th e re  w a s  a n o th e r  p erso n .

Q . M o re  th a n  o n e  o th e r  p erson ?

A . N o , s ir ;  n o t  th a t  I  saw .
Q . W e re  y o u  a b le  so  to  d e scrib e  th e  in c id e n t that 

y o u  co u ld  te ll  th e n  h o w  m a n y  p e o p le  w e re  in  th a t  room ? 

A .  N o t  fu r th e r  th a n  tw o  p eop le .
Q . A r e  y o n  a b le  to  s a y  th a t  th e re  w e re  o n ly  tw o  peo-

p le  th ere?
A . No, sir; I am not.
Q . Y o u r  a tte n tio n  w a s  d ra w n  b y  th e ir  lo u d  ta lk in g ?  

A . Y e s ,  s ir .
Q . W a s  th e re  a n y th in g  e lse  b u t  ta lk in g ?
A . T h a t  is  a l l  I  can  re c o lle c t, t a lk in g  an d  m a k in g  a

n o ise .
Q . H o w  w a s  th e  n o ise  m ad e  b e sid e  ta lk in g ?

A . T h a t  is  a ll, t a lk in g  an d  la u g h in g .
Q . C a n ’ t  y o u  s a y  w h e th e r  M rs . F e in b u r g  w as one o f

th em ?
A . N o , I  c a n ’ t.
Q . I s  th a t  th e  o n ly  t im e  y o u  e v e r  sa w  h im  there?

A .  I  d escrib ed  th e  o th e r  tim e .

Q . I s  th ere  a n y  o th e r  tim e?
A . T h a t  I  c a n ’ t  re c o lle c t, I  w o u ld  n o t sa y .
Q . That is all you know about it?
A . I  g e n e r a lly  t r y  to  a tte n d  to  m y  a ffa irs  an d  le t the

n e ig h b o rs  a lo n e .

Q . T h a t  is  a ll.

N o t  c ro ss-e x a m in e d .
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PETER T . R a n e r i , sw o rn  fo r  C o m p la in a n t.

D irect e x a m in a t io n  b y  M r. K in g :

Q. W h e re  d o  y o u  liv e ?

A . A t  H a m m o n to n , o n  th e  m a in  road , o p p o s ite  th e  
F a ir  G ro u n d .

Q. H o w  lo n g  h a v e  y o u  b een  l i v in g  th ere?

A . E v e r  s in c e  I  w a s  bo rn .

Q. D o  y o u  k n o w  M r. F e in b u r g  an d  w ife ?
A . I  do. i o

Q. D o  y o u  k n o w  J o h n  M y e rs?
A . I  do.

Q. W e re  y o u  e v e r  a t  M r. F e in b u r g ’s  in  th e  s u m m e r 
or spring o f  1903?

A . I  w as.

Q. S ta te , w i l l  y o u , h o w  y o u  c a m e  to  g o  th e re  an d  

the c ircu m stan ces th a t  o ccu rre d  there?

A . W e ll, I  w a s ; I  p a id  a tte n tio n  to  h is  h ire d  g ir l .

Q. W h a t is  th at?

A . A n d  o n e  n ig h t , S u n d a y  n ig h t  h a lf-p a st  e le v e n  w e  2 0  
were g o in g  h o m e a n d  sh e  w a n te d  to  k n o w  m y  ad d ress, 

so she in v ite d  m e in  th e  h o u se , a n d  w e  w e n t  in to  th e  

hallway, an d fro m  th e re  w e  p assed  in to  th e  d in in g  roo m  
and I  w as t a k in g  th e  le a d ,—

By the V ic e  C h a n c e llo r :

Q* W h o  w e re  in  th e  p a r ty  th a t  w a s  g o in g  in  th is  w a y ?
A . A n n ie  M a x w e ll  an d  I .

Further direct.
3 0

Q- Y o u  an d  th e  y o u n g  la d y .
A . Y e s , s ir .

Q* W as th ere  n o b o d y  e lse  b u t  y o u  tw o ?
A . N o, sir .
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Q . G o  ah ead .
A . I  w a s  t a k in g  th e  lead  a n d  g o in g  th ro u g h  th e d in -

in g  ro o m , an d  g o in g  th ro u g h  I  s tu m b le d  over so m eth in g  

a n d  I  to o k  th e  m a tc h  b o x  o u t  o f  m y  p o c k e t  an d  w as go -

in g  to  s t r ik e  a  m a tc h , an d  w h ile  I  w a s  s t r ik in g  a  m atch 

A n n ie  M a x w e ll  to o k  th e  b o x  a w a y  fro m  m e.
Q . T h a t  w a s  th e  y o u n g  la d y  w h o m  y o u  cam e in  with? 

A . Y e s ,  an d  sh e  to ld  m e to  g o  th e  o th e r  w a y , and I 

w a s  a n x io u s  to  fin d  o u t  w h a t  w a s  on  th e  floor, so we 

IO  w e n t  a ro u n d  th e  ta b le  a n d  p assed  fro m  th e  d in in g  room  

to  th e  k it c h e n  a n d  th e re  sh e  c lo sed  th e  d oor, an d  w e lit  

a  la m p  an d  I  w ro te  m y  ad d ress  an d  sta y e d  th ere  ten  or

fifteen  m in u te s  an d  th e n  I  w e n t  a w a y .
Q . W h e re  w e re  y o u  s to p p in g  a t  th e  t im e  sh e w anted

y o u r  ad d ress, w h e re  w e re  y o u  l i v in g  th en ?

A .  H o m e  w ith  m y  m o th e r.
Q . T h a t  w a s  y o u r  h o m e, b u t  w h y  d id  sh e  w an t your

ad d ress  th ere? .
A .  Because I  was working up in Philadelphia here.

20  Q- y ° u  o u t  w h a t  w a s  o n  th e  floor?
A .  I  d id , I  fo u n d  o u t th e re  w e re  tw o  p erso n s on the

flo o r.
Q . W e ll?
A . T h e r e  w a s  a  m a n  a n d  w o m a n  th ere.

Q . W a s  i t  d a rk ?

A . N o t  v e ry .
Q . W e re  th e  c u rta in s  d o w n ?
A . T h e  fro n t  c u rta in  w a s  p re tty  n e a r  a ll the w ay 

, d o w n , a n d  th e  s id e  c u rta in s  w ere  n o t  a ll  th e  w ay  down, 

b u t  o n  th e  fro n t  c u rta in s  th e re  w a s  e n o u g h  l ig h t  so t a 

y o u  c o u ld  see th e  p e rso n s  o n  th e  floor.
Q . Y o u  c o u ld  see  th e y  w e re  p erso n s?

A .  N o .
Q . C o u ld  y o u  te ll  w h o  th e y  w ere?

A . I  co u ld  t e ll  th e  to p  m a n  w a s  M y e rs .
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Q. C o ul d y o u t ell w h o t h e u n d e r o n e w a s ?

A.  I c o ul d n ot, t h e r e w a s n ot e n o u g h li g h t.

Q. W h at ti m e w a s t hi s ?

A. A b o u t h alf- p a st el e v e n a t ni g h t.

Q. W h at ti m e i n t h e y e a r ?

A.  I n t h e s p ri n g o f 1 9 0 3.

Q. D o y o u k n o w w h a t m o n t h ?

A.  I c o ul d n ot t ell y o u.

Q. W h at di d y o u h e a r, i f a n y t hi n g, w h e n y o u w e r e 

i n t h e kit c h e n t h a t ni g h t ? 1 0

A. I h e a r d a n oi s e.

Q. W h at w a s it ?

A. A wi n d o w g oi n g u p s o m e w h e r e, I c o ul d ri ot t ell 

w h er e, it w a s i n t h e b uil di n g, b u t I di d n’ t k n o w W hi c h 

wi n d o w it w a s.

Q. Y o u h e a r d a wi n d o w ?

A. Y e s, si r.

Q. W a s t h at all y o u h e a r d t h e n ?

A. T h a t i s all I c o ul d h e a r.

Q. Aft e r t h a t d o y o u k n o w a n y t hi n g a b o u t s e ei n g  2 o 

Mr. M y e r s t h e r e o n a n o t h e r o c c a si o n ?

A. T h e S u n d a y aft e r t h a t I h a d m a d e a d at e wit h 

t hi s y o u n g l a d y, a n d I w a s t o m e et h e r o n S e c o n d st r e et, 

ri g ht b el o w t h e c o r n e r, s o I w e n t d o w n H o r t o n st r e et 

a n d fr o m H o rt o n st r e et I w e n t u p Of c h a r d st r e et.

Q* T h e C o u rt d o n’ t k n o w w h e r e t h o s e st r e et s ar e.

T h e Vi c e C h a n c ell o r: W h y c a n’ t y o u s a y y o u w e n t 

t o t h e pl a c e; di d t h at h a p p e n b ef o r e o r aft e r y o u m et t h e 
y o u n g l a d y ?

A- I t w a s t h e n e x t S u n d a y. ■

h y t h e Vi c e C h a n c ell o r:

Q* O n t h e w a y di d y o u s e e t h e t hi n g M r. K i n g i s 
a s ki n g a b o ut ?
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A. Yes, sir; coming up Orchard street, I saw Mr. 
Myers coming out the back window.

Q. Of what?
A. O f the building.
Q. W hat building?
A. Where Mr. Feinburg was living.
Q. The back window of his house?
A. Yes, sir; the back window from the parlor.

IO

20

Further direct.

Q. Look at that diagram and point out the window 
please. Exhibit C i  shown witness.

A . This is the window, the window on the northeast 
side of the building.

Q. Is that the back window of the parlor?
A. Yes, sir; here is the cellar door.
Q. There is a cellar door under that window?
A. Yes, sir.
Q. Is that all the time you saw him there?
A. Yes, sir.
Q. T ell me what time of the night or evening that

was? •
A. About eight o’clock.
Q. Was it then, dark?
A. It was not so very dark but the electric light was 

shining from the corner of Orchard street and Horton 
street, and you could see plainly back of the house.

Q. That is all.

Cross-examination by Judge Wescott:

Q. Where do you live?
A. Hammonton, on the back road. 
Q. How long have you lived there? 
A . Ever since I was born?
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Q. What is your business down there.
A. I an* a machinist by trade and work in Philadel-

phia when I do work.
Q. How long have you worked in Philadelphia?
A. I  worked in Philadelphia about three years.
Q. Three years last past?
A. Yes, sir.
Q. How old are you?
A. 21.

Q. And not married? I O
A. No, sir.
Q. How long have you known Feinbuig?
A. I have known him for the last seven years.
Q. Are you and he friends?
A. No, sir.
Q* Are you enemies?
A. No, sir; he belongs to the same lodge I  do.
Q. Why do you keep your chair going back and 

forth so much, are you nervous?
A. No, sir.
Q. Myers arrested you once, didn’t he?
A. He did.

Q. For unlawful riding o f a bicycle on the street?
A. Yes, sir.

Q- You said you would get even with him i f  you 
could? .

A. No, sir.

firs? ^ lom ^*d you tell these remarkable things to

A. I was working at the time last spring in  Batten’s 
an we were talking back there, I thought this case was
? hrough> 1  didn’t want to be in it, so I  was talking 
back there with a friend o f mine.

Q- Who was that friend?
A. Mateo Cappuicto.

20

30
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Q. You told him about it?
A. Yes, sir.
Q. Did you tell anybody else about it?
A. No.
Q. What is your nationality?
A. Italian.
Q. What is Feinburg’s nationality? - 
A. Russian, I  guess; I  don’t know.
Q. Did you tell Feinburg about it when you went

out together?
A. No, sir.
Q. Now this first thing you testified about, what was 

this girls name that you went with?
A. Annie Maxwell.
Q. Where is that girl?
A . She is right here.
Q. How long did you go with her?
A. About five weeks.
Q. Are you sure of that?
A. Yes sir.
Q. Wasn’t it the brother of this other fellow whose 

name you mentioned who went with her?
A. Yes, sir; he did after I.
Q. After you got through?
A. Yes, sir.
Q. This first thing now that you saw, what time in 

the night was it?
A . About half-past eleven. ,
Q. You went through the dining room this girl lea -

ing you?
A. No, I  was leading the girl.
Q. You stumbled over something?
A. Yes, sir.
Q. Was it a person you stumbled over?
A. No, two of them.
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Q. Did you fall down?
A. No, I picked m yself up before I stumbled.
Q. You picked yourself up before you stumbled?
A. Yes, sir.
Q. Didn’t you stumble at all?
A. No, sir.
Q. How did you manage to stumble after you picked 

yourself up?
A. That was just an accident.
Q. Do you know that you are in a court room young i O 

man and a very serious place. You have told this Judge 
sitting here that you stumbled over something.

A. I did.
Q. Now you told me you stumbled over two persons 

on the floor?
A. Yes, sir.
Q. Now you say you didn’t stumble at all, what do 

you mean?
A. I stumbled over two persons.
Q. Then you did stumble over two persons? 20
A. Yes, sir.
Q. When you stumbled over these two persons what 

did you do?
A. We walked around the other way, around the 

table.

Q. You walked around this table?
A. Yes, sir.
Q- And these two persons were lying on the floor in 

the dining room?
A. Yes, sir.
Q* Where was the dining room with reference to the 

hall that you entered with this girl?
A. On the right hand side.
Q' You had to go through the hall before you got to 

the dining room?
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A. Yes, sir.
Q. Was the dining room open?
A. No, sir.
Q. You had to open the dining room door?
A. Yes,-sir.
Q. Then when you got in you stumbled over these 

people?
A. Yes, sir.
Q. And after you stumbled what did you do?
A. We walked around the other way, the other side 

of the table.
Q. You and the girl did?
A. Yes, sir.
Q. And then what?
A. We walked into the kitchen.
Q. Did you have to open the door into the kitchen?
A. Yes, sir.
Q. Then when you got to the kitchen what did you 

do?
A. I closed the door and gave her my address and 

stayed there about fifteen minutes, and before I gave her 
m y address she struck a match and lit the lamp?

Q. In  the kitchen?
A. Yes, sir. •
Q. Then you came back into the dining room?
A. No, sir; went out the kitchen door?

B y the Vice Chancellor:

Q. Was the door between the kitchen and dining 
room open or shut when the match was struck?

A. It was shut.
Q. I understood you to say in your first story that after 

you struck the match you came back and found two per 

sons?
A. No, sir.
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The Vice Chancellor: You must not communicate 
with anybody in the room.

Q. Then you came back and found two persons you 
stated in your examination-in-chief.

A. No, sir; I  didn’t come back.

By the Vice Chancellor:

Q. That is you didn’t come back in the dining room 
but remained in the kitchen until you went away?

A. Yes, sir. 10

Further cross.

Q. And there was no light in this dining room?
A. No.
Q. When you stumbled over these people you went 

around the table and went right out into the kitchen?
A. Yes, sir.
Q. And that is the last you saw of it?
A. Yes, sir.
Q- What did these people do when you stumbled 20 

over them?
A. I can’t tell you, didn’t move, either of them.
Q- You saw who one of them was?
A. Yes, sir.
Q- In the dark there?
A. It was not very dark, because one of the curtains 

was not all the way down. There was enough light so 
that you could tell the figure o f the person and tell who 
the person was.

Q- Then after you went out into the kitchen how 3°  
°ng had you been there before you heard this window 
that you speak of?

A. It was not more than four or five minutes.
Q* And then you heard the window go up?
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Q .
A.

Q -
A.

Q .
A.

left.

Q.
thing

A.
Q-
A.

Q.
dark?

A.

Q.
A.

Q .
A.

Q .
A.

Q.
A.

Yes, sir.
A ll of that is true?
Yes, sir.
Did you say anything to the girl about it.
I  did the next Sunday.
Did she say anything to you?
She said the Misses was in the house after I had

When you went into the kitchen did you say any- 

to the girl?
No, sir.
And she said nothing to you?
No, sir.
Didn’t it frighten you to fall over people in the 

No.
Where was the girl when you fell over them?
She was right in back of me.
Did she fall over them?
No, sir.
Did you go on and lead her?
No, she led me then.
After you fell over these people she led you?

Yes, sir.

30

B y the Vice Chancellor:

Q. Did she say anything at that time?
A. She said go around the table and go that way. 
Q. You hadn’t previously said anything to her?

A. No.
Q. No exclamation of any kind proceeded from y 

when you stumbled against these people.
A. No, sir.
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Further cross.

Q . Didn’t the people say anything?
A. No.
Q. Never moved?
A. No, sir.
Q . They were not dead people?
A. I don’t expect they were.
Q. They didn’t get frightened, and you didn’t get

frightened, and the girl didn’t get frightened and no-
body said a word?

A. When we went into the kitchen, that is the time I
started to talk to the girl.

Q. But you talked to her about your address and not
about what happened in the dining room?

A. No, sir.
Q . How big was this dining room?
A. I could not tell you because I didn’t measure it.

By the Vice Chancellor:

Q. I understood you to say you did not when you 20 
got to the kitchen say anything to the girl about what 
you had noticed in the dining room?

A. I did not.

Further cross.

Q- And she didn’t say anything to you about it?
A. No.
Q. Have you talked with her about it since?
A. Yes, sir.
Q* When? 3 °
A. The next Sunday after that.
Q* ^ ou and she had quite a talk about it then?
A. Yes, sir.
Q- Did you ever talk to her about it afterwards?
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A. .No, sir.
Q. Who got you to come here to-day?
A. Mr. Feinburg.
Q. What did he pay you for coming?
A. Didn’t pay me anything.
Q. What did he promise to pay?
A. Nothing.
Q. Now let us come down to the other incident that 

you have testified to; about eight o’clock you saw Mr. 
Myers coming out of the back window, or out of one o 
the windows of the house?

A. Yes, sir.
Q. Where were you at the time?
A. I was on Horton street.
Q. How far from Feinburg’s house?
A. About 25 yards.
Q. Who was with you?
A. I was alone.
Q. Where were you going at that time?
A. I was going to meet Annie Maxwell. ^
Q. Where were you going to meet Annie Maxwe 
A. On Second street, right below Bellevue.
Q. And you say there was an electric light there so

that you could see?
A. Yes, sir; there was on the corner of Horton and

Orchard streets.' . .
Q. At about eight o’clock you saw Myers coming

of the window in the electric light?
A. He didn’t come out into the electric light.
Q. So that the electric light showed who he was.
A. Yes, sir; it was not a very dark night, it was

moonlight night. on.
Q. Did you depend upon the electric or th

light?
A. Both.
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Q. Where was this window in front on the street?
A. No, .it was in back.
Q- On the side o f the house?
A. No, in the back.
Q. There was a door in the back o f the house.
A. There is a cellar door in the back, below the 

window.

Q. A in ’t there any door to the back part o f the house?
A. Not that I  noticed.
Q. Any doors the side o f it?
A. Yes, sir.

Q. WTas there a door on the side where this window 
was?

A. No, sir.

Q. The door was on the other side of the house?
A. Yes, sir.

Q. How near does this house stand to the other house?
A. I judge about 15  to 20 feet, that is one.
Q. On which side, the side that this window is on?

• No, sir; there is no house on the back, there is a 
lot. 20

Q- How near is there a house on the side where the 
window was?

A. I judge about 100 or 200 yards.
Q. How did Myers come out?
A. Out o f the window.
Q* In what way?
A. He jumped out.
Q- How big is this window?
A. About the size o f one regularly built window.

Head foremost or feet foremost or backwards?
A. Feet foremost.

? ' ^ 0W far did he have to jum p to get to the ground?
A- Not very high.
Q- About how high?
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A. I can’t tell you.
Q. That is true?
A. Yes, sir.
Q. In preference to going out the doorway and go 

out easily, he takes his chance of breaking his neck or 
legs, by-jumping out of the window. Who told you to
testify to this?

A. Nobody, it is just what I know.
Q. What persons did you tell this thing to?

IO A. All that I told was the same person.
Q. That is all.

A n n i e  M a x w e l l , sworn for Complainant.

20

30

Direct examination by Mr. King:
Q. Did you live with Mr. Feinburg as his housemaid

in the year 1903?
A Yes sir.
Q. What time in that year did you live with him?
A. I  came there in March.
Q. When did you leave?
A. In August.
Q. Are you acquainted with Mr. Myers?
A. No, I just know him when I see him.
Q. Did you frequently see him there?
A. I saw him come there.
Q. How often?
A. I could not exactly tell how ofteU.
Q. Can you tell whether he came every week or

oftener?
A. He used to come there Sundays.
Q. In the day time?
A. Yes, sir; in the day time.
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Q. Sometimes in the evening?
A. I don’t know that I  ever saw him there in the 

evening.

By the Vice Chancellor:

Q. I didn’t quite get the time you lived at Feinburg’s 
A. From March until August 1903.

Further direct.

Q. While you were living there did you meet Mr. 
Raneri?

A. Yes.

He was paying some attention to you at that time? 
Yes, sir.
You heard his testimony just now?
Yes, sir.
Do you recollect the occurrence that he spoke of? 
I  recollect him being there.
His coming with you?
Yes.

Q.
A.

Q.
A.

Q.
A.

Q.
A.

Q. Do you remember what occurred after you got in 
the house?

A. No, I  don’t exactly remember that, I  remember 
going in and giving his address, I don’t remember any^ 
thing further.

Q. Do you remember taking away his match?
Yes, sir.
When he was about to strike a light?
Yes, sir.
And you telling him not to?
Yes, sir.
Why did you tell him that?
Because I didn’t want them to hear me when I

10

2 0

30

came in.
Q. What?
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A. I didn’t want them to hear me when I came in.
Q. You didn’t want them to see?
A. I don’t know why there was any use striking a 

match, because all you had to do was to turn on the elec-
tric light.

Q. You didn’t turn on any?
A. Yes, sir; I did in the kitchen.
Q. In that room, in the dining room.
A. No, in the kitchen.
Q. But this occurred in the dining room, when you 

took the match away?
A. No, that was in the kitchen?
Q. You took the match away from him in the kitchen?
A. Yes, sir.
Q. Do you remember going around the table, do you 

remember his stumbling over something.
A. Yes, but I don’t think it was in the dining room, 

I don’t think we were in there at all.
Q. Didn’t you go through the dining room to go

through the kitchen?
A. No, there is a hallway and I think we went 

through the hallway.
Q. Was it in the hallway that you took the matches

away from him?
A. No, it was in the kitchen.
Q. Did he stumble over something in the hallway.
A. No, there is a door goes in the hallway, and then 

there is a door goes in the sitting room, and we didn’t 
go through the dining room, we went through the ha

Q. What occurred there after that, anything?
A. Nothing. • . «
Q. He gave you his address, did he, in the kite en.
A. Yes, sir; he gave me his address.
Q. Did you take his matches there and light t e

lamp?



63

A. No, there was no lamp.
Q. What was it?
A. Electric lights.
Q. In the kitchen?
A. Yes, sir.
Q. Was Mr. Myers there at the house the next Sun-

day night?
A. I didn’t see him.
Q. Do you know that Mrs. Feinburg was home on 

the night you first spoke of? lO
A. I could not tell that, I think she was though,—  

yes, I know she was, because the doors were all locked.
I locked the doors after he left.

Q. Did you hear the window go up that night when 
you were in the kitchen?

A. No, I can’t exactly say I did.
Q. Did you ever know of Mr. Myers going out of 

the window?
A. No, I did not.
Q. Through what door did he come into the house 20 

when he visited there?
A. I could not say that.
Q. Did he ever come the back way?
A. No, I never seen him.
Q. How often did Mr. Myers come to Mrs. Feinburg’s?
A. He came there quite a while, pretty nearly every 

Sunday, Mr. Feinburg was there then.
Q- At what time in the year was this when he came 

so often?
A. Well, I can’t exactly say. 30
Q. What time in August did you leave there?
A. The first part of August.
Q- Mr. Raneri is mistaken about you being in the 

dining room?



Objected to as one witness cannot pass judgment upon 
another.

Question overruled.

Q. A s to falling over an object in the dining room, 
you think he was mistaken about that?

Objected to.

The Vice Chancellor: That is objectionable. You 
must ask for the incident.

B y the Vice Chancellor:

Q. You were there that night?
A. Yes, sir.
Q. Did you see any falling over an object in the 

dining room?
A. No.
Q. That is all.

Not cross-examined.

E l m i r a  M c L a u g h l i n , s w o r n  fo r  P e t it io n e r .

Direct examination by Mr. K ing:

Q. Where do you live?
A. F irst ro ad  a n d  n t h  street, H a m m o n to n .

Q. How long have you lived there?
A. Over six  years.
Q. Are you acquainted with Feinburg and wife?
A. I was acquainted with them ever since I lived in 

the town.
Q. Are you acquainted with John Myers?
A. I know him just by seeing him.



%

Q. State i f  you saw Mrs. Feinburg and John  Myers 
frequently together ?

A. I never saw them speaking together.
Q. Never saw them ?
A. No.
Q. Had you any conversation with Mrs. Feinburg in 

regard to her difficulties with her husband ?
A. She told me she never cared for her husband and 

never liked him, and she told me that was the reason
she wanted to get rid of him, because she didn’t want IO 
him.

Q. When did she tell you this?
A. She told me often in her store and in her own 

house.
Q- What year or month?
A. It was a year before she went away.
Q- Did you have a conversation with her specially 

just before?

A. Yes, sir; I did, I asked her why she wanted to 
leave him, you got a good husband. She said she had, 20 
there was no woman in Hammonton had a better, but 
she didn t like him and she would not live with him, 
juid if she had a revolver in the house she would have 
lown his brains out long ago, that is what she told me.
Q* What about the children ?

• She told me, I asked her what about the children,
S ® sa*d before she would let him have them she would 
poison them.

Q- Did you have a talk with her just before she left?
A* I did the day before.
Q- What did she say about it ?
A. She said she would not live with him, she said 

She dldn’t want him and didn’ t like him.

3°
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Q. Did she tell you anything about John Myers ?
A. Never, she never told me anything about John

Myers.
Q. That is all.

Not cross examined.

Ma m ie  R ud d EROW, sworn for petitioner.

IO Direct examination by Mr. K ing:

Q. Where do you live ?
A. I live at Folsom, N. J .,  at present.
Q. Where did yon live in 1903?
A. I  lived in Hammonton, New Jersey, on Washing-

ton St.
Q. Are you acquainted with Mr. Feinburg and wife. 

A. Yes, sir.
Q. Also with Mr. Myers ?
A  Yes sir.

20 Q. State i f  you worked for Mr. Feinburg in the store 

occasionally?
A. Yes, sir ; I worked occasionally at the store.
Q. State i f  you saw Mr. Myers and Mrs. Feinbura

there frequently ?
A  Yes sir.
Q. How about how often would you see them there

together? _ ,
A. I would see them three or four times a day, w

I was there, coming there.
3 °  Q. He would come in the store? _

A. Yes, s i r ; sometimes he would come in the ron
way and sometimes in the back way.

Q. Would he do so when Mr. Feinburg was a 10

A. Yes, sir.
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Q. Come in the back way and front, either way ?
A. Yes, sir.

By the Vice Chancellor:

Q. What time was it that you worked at the store ?
A. Well, I  could not just remember, but it was 

through the summer.
Q. Of what year ?
A. 1903* ^  was the summer before she left home.

1 0

Further direct.

Q- Now state i f  Mr. Myers came in there when 
Feinburg was not there and made a long stay frequently ?

A. Well he came there one day, it was in the morn-
ing, that is before noon, and I went there to do some 
sewing, and Mrs. Feinburg told me that she would learn 
me how to do some work, how to make her corset covers, 
and he was talking about ice cream, and Mr. Myers said 
he would pay for it i f  I  would get it, and Mrs. Feinburg 2Q 
said she would do my work. Well I got it, and Mr.
Myers gave me fifty cents, and I went over to Mr.

einburg’s house to get a pitcher and some spoons and 
some saucers, and I went down to Mr. Sim on’s con- 
ectionery store. I got what I guess was one quart and I 

saw when I came back Mrs. Feinburg hadn’t done any of 
my work, what she promised to do, and we ate the ice 
cream. I helped eat it, we all ate it together.

Q- After you ate your cream, then what did you do?
A. After I ate my cream it was time for me— then
rs. Feinburg went and sat down and done the sewing 

or me. She showed me how to do the work, and I left 
1 * ere> mid went to M clntire meat market and when I 
came back I paid her for the goods I got there, and left 
Mr. Myers there.
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Q. He had been there all the time?
A. Yes, s i r ; it was the time his wife was down to 

Atlantic City, and he said when he gave the fifty cents, 
my wife is down in Atlantic City, and I have to spend
my money somehow. .

Q. How long do you think you were gone from the 
tim e you went to get the ice cream and the pitcher and 
all that sort o f thing before you came back ?

A. W ell of course I  didn’t time myself, but I judge 
IO I was gone— when I  went after the cream?

Q. Yes.
A. About twenty minutes.
Q. How long did it take you to do the sewing after

you came back ?
A. I didn’t do any sewing.
Q. Did she? ^
A. She sat down and done as she promised me to o

after I  came back.
Q. And then you say you left them there ?
A. Yes, sir.
Q. How long did it take you to get your m eat.
A. I  don’t know, I was standing out there talking 

to my husband quite a little while, I don’t know how

long it took me.
Q. T alk ing to your husband?
A. Yes sir, he was working in the meat mar e 

where I went.
Q. How far was it to the meat market ?
A. I  judge about four squares.
Q. And when you came back you left them there.

3 yes  sir.
Q. Did you ever see him behind the counter , do you 

know anything about the looking glass behm t e 

counter?
A. Seeing the looking glass there.
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Q- Yes.
A. Yes sir I have looked in it many times.
Q. Are there any goods back there ?
A. Yes sir, there were things piled up there.
Q. Do you know of a bed being there ?
A. No sir, but in the back where they had lots of 

things, she said she felt sick one day, and she took a 
quilt or what it was and she laid down and Mr. Myers 
got a box and he sat down beside her, but Mr. Feinburg 
was in the store at that time, it was in Ju ly , it was going io  
on the 15  th of Ju ly .

Q. 1903?
A. Yes, sir.
Q. He took a box and sat beside her?
,A. Yes sir, and they were talking and spent quite a 

while, but I didn’t pay much attention, and I don’t know 
what they were talking about.

Q. Did you hear what was said ?
A. I don’t remember. I may have heard it, but I 

didn’t pay any attention, because at that time I didn’t 20 
think it was any of my business and didn’t think I  had 
any right to interfere. I  didn’t make it my business to 
stand and listen, because we were busy and Mrs. Fein-
burg told me she had a pain and didn’t feel good and she 
laid down.

Q- After that he was frequently there in the store ?
A. Yes sir, he was there in the store.
Q- Who is he ?
A. Mr. John Myers, he was there quite a good bit, 

with Mrs. Feinburg when Mr. Feinburg was not there,
He came there quite a good bit when he was not there.

Q- Do you remember about the occurrence in August 
°f  Feinburg catching her on his lap ?

A. I don’t know anything about that, only what I 
heard.
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Q. Did you see him there in August much, the last

o f August ? , ,  .
A. I  don’t remember that, I really could not say,

because I didn’t pay much attention.
Q. Did you ever see them on the street together ?
A. Well, I have seen them speaking together, and I 

have seen him sit over on Mr. H ill’s stoop one night, 
and he didn’t speak to me after Mr. Feinburg found this 
out and he would not speak to me and Mrs. Feinburg 
and I  went in the restaurant and got ice cream, an 
said-something to Mr. Myers and he didn’t answer, and I 
said to Mrs. Feinburg I wonder what he is mad at me 
for. She said she knew, and I asked why, and she sai 
I  wanted to tell his wife everything I had seen, and he 

didn’t speak to me.
Q. That is that Myers didn’t speak to you ?
A. No sir he would not speak to me. I went up 

the street with his wife and I never said a word; his 
wife was talking to me and she said

(The Statement of the witness was objected to and or-

dered stricken out.) ,
A. And I always stuck up for him, never said a wor

about it.
Q. When he came in did he appear to be v y 

familiar?
A. Yes, always did, always seemed so.
Q. Did he have any business except in a socia way

with her? . , -i«
A. No sir, didn’t come in to buy anything, no w

I was there. . vpri
Q. On the day that you were there you say he y

there so long, he had no business?
A. Not while I was there, he didn’t ask for anything

particularly.
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Q. Is that all you know about their intimacy ?
A.  ̂ Yes sir, that is all I  remember, I  didn’t pay much 

attention to it at that time.

Cross-examination by Judge W escott:
2 ’ ^n  this particular day when Mr. Myers bought 

ice cream, it was in the morning I  believe you said ?
A. Yes, before noon.
Q. And you were there at a busy time ?
A. I was doing sewing for myself.
Q. Were any people coming in and out o f the store ? 
A. No, they were not very busy. I  was not hired to

work that day, I  just came for her to show me how to do 
that work.

Q- You went out after ice cream, and Myers treated 
the party alter it came.

A. I did.

Q- And what happened after you were gone you 
don’t know ?

A. No.

Q- But you say Mrs. Feinburg hadn’t done the 
sewing ?

A. No, she didn’t do any while I was gone.
Q. That was not very terrible, was it, she did it after 

you came back ?

^he question I was asked and I answered it.
. Do you know the reason why she didn’t do the 

sewing ?
A. No.

Q. Do you imagine it was because she and Mr. Myers 
&° behind the counter ?

A.  ̂ I suppose she was sitting back there, for she 
P mised to do the work while I was gone.

^  uny customers had come in while you were 
ne, who would have to wait on them, she or Myers ?
A- You will have to ask them. Y

i o
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30
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R e direct
Q. Were they sitting behind the counter when you 

left?
A . N o ; Mrs. Feinburg was standing there, I  don’t 

remember, I don’t remember, they were sitting together 
when I left. Mr. Myers was sitting, but I don’t think 
Mrs. Feinburg was.

10  S a mu e l  Ge r s t e n e e l d , Sworn for the Petitioner.

2 0

30

Direct examination by Mr. K ing:

Q. Are you acquainted with the parties in this pro-

ceeding ?
A. Yes, sir.
Q. Do you know Mr. Myers ?
A. Yes, sir.
Q. Where did you live in 1903?
A. Hammonton, N. J . ,  108 Warren St.
Q. How long did you live there ?
A. Nine years in the same house.
Q. When did you leave there?
A. In October, 1904.
Q. Where do you live now ?
A. South 52nd St., Philadelphia.
Q. Were you intimately acquainted with these

parties? ,,
A. Yes sir, I knowed them a while, all friendly.
Q. Were you frequently at the store ?
A. Vcs sir.
Q. State if  you saw Mr. Myers in there frequently

and what you know about it ?
A. I  can’t say that I saw him in there frequent y, 

saw him occasionally going in and coming out, but any 
further I haven’t seen.



73

Q. Did you ever see Mrs. Feinburg and Mr. Myers 
together on the street ?

A. No, sir.
Q. Tell us if  you had conversation with Mrs. 

Feinburg just before she went away ?
A. Before she went away it came to my knowledge 

all through Mrs. Rudderow, she came to my house, and 
I was absent at the time. My wife she was home, and 
Mrs. Rudderow twisted her hand to my wife, she said 
what do you think.

Objected to.

The Vice Chancellor :

Q. She spoke to your wife ?
A. Yes, sir.
Q. Don’t say what she said, you were not at home ? 
A. No.
Q. And didn’t hear it ?
A. No.
Q. What did you hear her say ?
A. Who ?
Q. Mrs. Feinburg.
A. I heard Mrs. Feinburg say to me repeatedly that

she didn’t care for husband, newer loved, never cared for 
him.

Q- When did you hear that ?
A. Right along, ever since they moved to Hammon- 

ton, I have known them since the day they moved there. 
Q. Do you know of any difficulty between them ?
A. Mr. Feinburg told me—

Objected to.

Q* You 
them ?

can say what Mrs. Feinburg told you about

A. He told me—

io

20

30
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T h e  V ic e  C h a n c e llo r  :

Y o u  c a n ’ t  p ro v e  w h a t  M r. F e in b u r g  sa id .

Q . I  w a n t  to  k n o w  w h a t  y o u  to ld  h im .
A . I  w e n t  to  M r. F e in b u r g ’s  s to re  in  th e  m o rn in g  

b e fo re  sh e  le ft , I  ju d g e  a b o u t tw o  o r th re e  w e e k s , and I  

to ld  h e r  th a t  I  h e ard  a ll  a b o u t th is  tro u b le  a b o u t h e r and 

M r. M y e rs  a n d  a d v ise d  h e r  as  a  fr ie n d  to  s ta y  th ere

O b jected  to.

IO  T h e  V ic e  C h a n c e llo r :

W h a t  h e  sa id  to  M rs. F e in b u r g .  is  a d m iss ib le .
A . I  cam e th e re  in  th e  m o rn in g , h e r  h u sb an d  w as 

g o in g  to  to w n . I t  w a s  on  T h u r s d a y , I  b e lie v e  i f  I  a in ’ t 

m is ta k e n , a n d  I  sa id  M rs. F e in b u r g  I  cam e to  te ll  yo u  as 

a  fr ie n d , I  h eard  th a t  y o u  a re  v e r y  p a r t ic u la r ly  acquain ted  

w ith  M r. M y e rs , an d  as  a  fr ie n d  fo r  y o u r  g o o d  an d  your 

h u sb a n d ’s g o o d , i t  w i l l  o n ly  c o m e o u t so m e  d a y ; you 

s ta y  a w a y  fro m  M r. M y e rs , ta k e  m y  a d v ic e  as a  friend, 

fo r  th e  s a k e  o f  y o u r s e lf  a n d  y o u r  c h ild re n . S h e  m ade 

20  re p ly , I  a in ’ t  d o in g  n o  h a rm , n o t  th a t I  k n o w  of. I  told 
h e r  so m e b o d y  w il l  te ll  h e r  h u sb a n d , h e r  h u sban d  w il 

fin d  it  o u t, a l l  th e se  g o in g s  on , an d  w ith  th a t  I  le ft  her.

B y  th e  V ic e  C h a n c e l lo r :

Q. W h e n  w a s  th is  ?
A . T h is  w a s  in  th e  m o n t h  o f, I  ju d g e  ab o u t D e c e m -

b e r.

Q. 1903 ?

3 0  A ' ^

F u r th e r  d irect.

Q . W h a t  re p ly  d id  sh e  m a k e  ?
A . T h e n  sh e  cam e to  m y  h o u se , I  w a s  h o m e, an  s e 

ta lk e d  to  m e, an d  m y  w ife , to ld  m e  th a t sh e  coul u °
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live with Hazer Feinburg, didn’t like him, didn’t care 
for him. My wife questioned her about Mr. Myers, she 
denied it to my wife, but she said she could not live 
with her husband no how. All she wanted was to try to 
get all she could out of him and leave him as soon as she 
could.

Q. She said that in your presence ?
A. Yes, sir, my presence and my wife’s both.
Q. Is that all you heard her say ?
A. Then she came to me one day and told me that she io  

was going to get all she could, and I came into her store 
another day, and she told me she was going to take some 
goods, for she said she was going to leave him, and she 
would get all she could out of him by the time she is 
leaving. So she got quite some goods out of the store, 
left it there at the house.

Q. What house ?
A. My house, and she took it away from there,

shipped it herself, and the second time she took it as she
went. '

20
Q- Where did she ship it ?
A. One I think she shipped to her father.
Q. And the next time ?
A. I could not say where she shipped it.
Q- Do you know what the goods were ?
A. They were ribbons and dry-goods out of the store, 

valuable articles.
Q. Do you know about money ?
A. Yes, she exhibited money to me, told me she had 

plenty of it, and she exhibited it to me in our kitchen.
Q- How much ? ^
A. I presume $50 or $75, some where around there.
Q- Did she tell you how much it was ?

• She showed me a pile, but I could not swear how 
much money was in it.
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Q. Where did she keep it ?
A. In her stocking.
Q. Is that all she told you ?
A. That was what she told me. She told me she could 

go to work and make $8. to $10. per week, and she 
didn’t have to live with him, that she was forced to 
marry him, and she didn’t want to.

Q. Forced to marry him ?
A. Yes sir, through her parents, and she didn’t want

io him.
Q. Did she say she liked samebody else better.
A. She had another fellow she claims before she 

was married to Mr. Feinburg.
Q. That is all.

Not cross examined.

B e r t h a  S c h i n d e l , s w o r n  fo r  p e tit io n e r .

Direct examination by Mr. King:
20

Q. Where do you live ?
A. Millville, New Jersey, Sharp St.
Q. Where did you live in 1903 ?
A. Folsom, N. J .
Q. Did you work for Mr. Feinburg that year ?
A. Yes, sir.
Q. What months ?
A. I can’t tell you.
Q. When did you work for him, at what time ? D u r-  

ing what month of 1903 ?
 ̂ A. Yes, 1903.

Q. Can you tell what months?
A. I think it was in December.
Q. You were there in December ?
A. Yes, sir.
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Q. How long ?
A. Six months.
Q. When did you go there to live, can’t you tell 

when you went there in the first place ?
A. (Witness remained silent)
Q. She don’t understand the language very well. Do 

you remember what time you went there.
A. On Sunday.
Q. Do you remember the month ?
A. I guess it was in February. IO
Q. I will draw her attention to Christmas or New 

Years ; Do you remember Christmas, 1903.
A. Yes, sir.
Q. Were you there at that time ?
A. Yes, sir.
Q. Now state, will you, what happened, was Mr.

Myers there that evening?
A. Yes, sir.
Q. That is the evening of Christmas or the evening 

before Christmas ? 20
A. Yes, sir.
Q. What time was he there on the evening before 

Christmas ?
A. Not the evening, but the night about 9 o’clock.
Q- You tell what occurred there?
A. Sir?
Q. Can you tell what occurred there ?
A. Yes, sir.
Q- Did you meet him that night ?
A. Yes, sir. io
Q* What time?
A. About half-past eight.
Q* Where ?
A* In the parlor.
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Q. Have you stated where you \frere or where you 
went ?

A. I was in the kitchen.
Q. Where did you go after that ?
A. I went up-stairs.
Q. Then what did you do alter that ?
A. I brought the children to sleep.
Q. Did you come down after that ?
A. Yes, sir.*
Q. Where did you go ?
A. I went down in the cellar and I heard some noise 

in the parlor and I opened the door and I saw it.
Q. What did you see ?
A. Mr. Myers and Mrs. Feinburg.
Q. Well, what position were they in ?
A. I didn’t look, it was dark.
Q. Did you see them after that?
A. There was one Sunday after, no weekday, Satur-

day.
Q. No the night before Christmas, what did you see 

after that, after the time you spoke of, they were in the 
parlor, what did you see after that ?

A. I saw Mrs. Feinburg and Mr. Myers in the water- 
closet.

Q. Together ?
A. Yes, sir.
Q. What time was that ?
A. It was about nine o’clock.
Q. The same night ?
A. Yes sir, Saturday.
Q. What occurred after that, what did you do after 

you found them there ?
A. I had a bucket full of ashes, I opened the door 

and looked in and there was Mr. Feinburg and Mrs. 
Myers,— (Witness paused).
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Q. What did you do.
A. Went back again in the house.
Q. Did you go up-stairs?
A. No, sir.
Q. Where did you go ?
A. I went into the sitting room.
Q • Where did they go ?
A. I didn’t look.
Q. Did they come in the house?
A. No, sir. io
Q . Did you see them afterwards that night ?
A. I met them by the drug store.
Q. You met them by the drug store ?
A. Yes, sir.
Q. On the street*?
A. Yes, sir.
Q. How did they go by, did you know them ?
A. Yes, sir.
Q. Did you see them after that anywheres ?
A. No, I can’t tell. 20
Q. Did you ever see Mr. Myers go through the win-

dow of the parlor ?
A. Yes, sir.
Q. How often ?
A. One Sunday.
Q. More than once?
A. Once.
Q- Would he often come in the house, would it be 

through the door or window ?
A. Through the window.
Q* The back window ?
A. Yes, sir.
Q- Through the parlor window ?
A. Yes, sir.

Now Jersey State Library



Q. Did you ever see Mrs. Feinburg let him in there ? 
A. Yes.
Q. - When was that ?
A. One Saturday.
Q. In the evenings ?
A. , Nights.
Q. What time of the night ?
A. Half past eight.
Q. Was Mr. Feinburg there?
A. No, sir.
Q. Was he ever there when Mr. Myers came there in 

the night?
A. No, sir.
Q. Did you ever see them in the parlor together ?
A. Yes, sir.
Q. What were they doing in the parlor ?
A. I didn’t look, they were about an hour or half an 

hour in there.
Q. How often would he come there ?
A. About Saturdays and Sundays nights.
Q. Every Saturday and Sunday night ?
A. Yes, sir.
Q. Didn’t he come sometimes on other nights ?
A. Some night he came down to.
Q. Did he knock when he came in the house ever ? 
A. Yes, sir, he came and knocked at the door and 

she opened the back door.

By the Vice Chancellor:
Q. You say he did knock when he came to the door? 
A. Yes, sir.

Further direct.
Q. When the windows were open would he knock at 

the window ?
A. No.
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Q. Open that and come in without knocking- ?
A. (The witness remained silent)
Q. Did you ever see them on the floor together?
A. They had a couch in the parlor, they sat together.
Q. You saw them on the couch together.
A. Yes, sir.
Q. How were they lying ?
A. I don’t know, they were sitting on the couch.
Q. Did you ever see them lying down on the floor?
A. No, sir. io
Q. Would the door be locked when they were in 

there ?
A. Yes, sir.
Q. Shut I mean, I didn’t mean locked ?
A. Yes, sir.
Q. What did Mrs. Feinburg say to you when he came 

there?
A. She said take the children and go up-stairs and 

bring them, the children to bed. I took the children 
and went back again, and I saw her in the parlor with 20 
Mr. Myers.

Q. Did she always send you to bed when he came ?
A. Yes, sir.
Q- Did she ever give you general instructions what 

to do when he came there ?
A. No, sir.
Q* On the 5th of the month of December do you 

remember whether he was there on the 5th ?
A. Yes, sir.
Q- How did he come in the house that night ? .
A. Opened the back door ?
Q. How long did he stay there ?
A. About a quarter of an hour.
Q- Where ?
A. In the parlor.
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Q. With Mrs. Feinburg ?
A. Yes, sir.
Q. Did they have the door closed ?
A. Yes, sir.
Q. Did they always close that door when he was 

there ?
A. Yes, sir.
Q. Were you always sent to bed or up-stairs?
A. Yes, sir.
Q. Did Mrs. Feinburg make a present to you on 

conditions that you would not say anything about it ?
A. Yes, sir.
Q. What was it ? ,
A. Two rings and one waist.
Q. When was this given to you ?
A. A  week to Christmas.
Q. What Christmas is that ?
A. 1903.
Q. What did Mrs. Feinburg tell you when she gave 

you that?
A. She said not to tell anything what I am doing, 

what I am bringing out of the store.
Q. Do you know what goods she brought from the

store ?
A. I saw a big box of silk handkerchiefs and silk 

ribbons and goods.
Q. Where did she keep those things ?
A. Down in the cellar.
Q. What in ?
A. In a bag.
Q. How long before Christmas did she begin to bring 

in things that way, do you know ?
A. I don’t know.
Q. Why did you leave Mr. Feinburg’s employ ?
A. Because Mamma would not let me stay there.
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Q. Why didn’t she ?

Objected to.

Question overruled.

Q. Did you never see these parties together on the 
floor?

A. Yes sir, once.
Q. What?
A. One night.
Q. One night you saw them together on the floor? IO- 
A. Yes, sir.
Q. Where?
A. In the parlor.
Q- State the situation in which they were ?
A. Sir ?
Q. State how they were, how did they lay. You need 

not be afraid to tell.

A. (Witness remained silent.)

By the Vice Chancellor.

Q* I will ask some questions; where was this, how 
did j'Ou happen to be in the parlor on that occasion ?

A. Because I heard a noise.
Q- Is that the occasion which you referred to pre-

viously in the testimony as having been about Christ- 
nias time, 1903 ?

A. Yes, sir.
Q* You heard a noise in the parlor ?
A. Yes, sir.
Q- Where were you at the time when you heard the 

noise ?

a <̂ 't  ̂ went down in the cellar and brought coal up,
iw °Petled the door and I saw Mrs. Feinburg and 
Mr- Myers there.
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Q. Where ?
A. In the parlor on the floor.
Q. What was their attitude, were they lying flat ?
A. I didn’t look.
Q . Was there a light in the room ?
A. No, it was dark.
Q. How were you able to see ?
A. I saw them down on the floor.
Q. Both ?
A. Yes, sir.
Q. Can’t yon tell how they lay on the floor, their re-

lation to each other ; tell it in your own way, whatever 
you saw ; was there any spread or coverlet on the floor 
upon which they were lying ?

A. No, there was carpet on the floor.
Q. Can you tell us in your own way what you saw 

there, where they were ?
A. On the floor and he was on top.
Q. Were their clothing disarranged ?
A. Yes, sir.

Further direct.

Q. That was the same night before Christmas was it ? 
A. Yes, sir.
Q. To which you referred ?
A, Yes, sir.
Q. Did you ever see it more than once that way ?
A. No, sir.
Q. Did you ever see Mrs. Feinburg attack Mr. Fein- 

3a  burg, strike him or anything of that kind ?
A . No, sir.
Q. Throw dishes at him ?
A. Yes, sir.
Q. You did see that ?
A. Yes sir, on Sunday.
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Q. What did she throw at him ?
A. He took the child o f two years up and she threw 

the dishes at him.
Q. What dish was it?
A. Dishes.
Q. What dishes ?
A. Kind of soup plates.

Q. Did she hit him with them ?
A. No sir he* had the child, he took the child from 

the floor, and she didn’t like to. io
Q. When was that ?
A. On Sunday.
Q. When?
A. Sunday evening.
Q. How long before Christmas do you think ?
A. Just before Christmas.
Q- Is that all you know about it ?
A. Yes sir I think so.
Q- I f  you have seen anything at all you can tell it.
A. No, sir. 20
Q. That is all.

Judge W escott:

I want to call your Honor’s attention to the fact, that 
t is gentleman (pointing to a man in the room) who is 
the father of this girl, has been prompting her by shak-
e s ' his head up and down that way.

The Vice Chancellor:

I must say to all persons here present that interference 
with or suggestions to witnesses on the stand cannot be 
permitted for a moment. No matter how disinterested 
t e advice given or how it may be communicated either 

y noddingof the head or by motions or murmurs, it
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cannot be allowed. The witness on the stand must be 
wholly uninterested and free from suggestions.

Adjourned until January 18, 1905, at 10  o’clock 
A. M.

Camden, N. J . ,  January 18, 1905.

The hearing in this case was continued 
I O  pursuant to adjournment. Appearances

as heretofore noted.

Be r t h a  Sc h in d e e ,

Direct examination continued by Mr. K in g :

Q. On the 5 th o f December how did Mr. Myers 
come into the house?

A. How he came in ?
Q. Yes, do you remember?

20 A. Came in the back door.
Q. Was there anything that occurred specially on 

that evening?
A. No, sir.
Q. Did he occupy the parlor with Mrs. Feinburg 

that evening?
A. No, sir.
Q. How long did he stay that evening ?
A. Fifteen minutes.

Cross examination by Judge Wescott:
3°

Q. You say on the 5th of December Myers came in 
the back door ?

A. Yes.
Q. You made an affidavit in this case, didn’t you.
A. No, sir.
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Q. You signed a paper?
A. No, sir.
Q. Did you in the other case make an affidavit.

There are two, one in which Mr. Feinburg seeks a 
divorce, and the other case is one in which Mrs. 
Feinburg seeks to compel her husband to support her.
Now I am asking you whether you made an affidavit, 
that is whether you went before some officer and signed 
a paper and swore to it in the case in which Mrs. 
Feinburg seeks to make her husband support her. IO

A. No, sir.
Q. Did you make a mark to a paper and swear to it 

before Joseph P. Garten, a Justice of the Peace? Do you 
know Joseph P. Garten ?

A. No, sir.

By the Vice Chancellor:

Q. Did you ever hear his name spoken o f as a Squire 
or Justice of the Peace ?

A. I don’t know. 20
Q. Can’t you remember such a person ?
A. No.

By Judge W escott:

Q- Will counsel on the other side admit this to be 
a copy of her affidavit ?

Mr. K in g :

Yes, that is. her affidavit.
Q- In this paper, which Counsel admits is your affi-

davit— 3°

Vice Chancellor:

^hat paper should be marked.
Counsel for defendant produces a paper purporting to
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be a copy o f an affidavit made by Bertha Schindel on 
March 16, 1904, before'Joseph P. Garten, J .  P., signed 
Bertha Schindel, her mark, shown to counsel for com-
plainant, and it is without proof admitted by them, that 
the affidavit in question, being in typewriting is an 
affidavit, the original o f which is on file in this court in 
the case of Anna Feinburg, complainant, vs. Hazer Fein- 
burg, defendant on bill for Alimony.

lO Mr. K in g :

That is marked for identification.

The Vice Chancellor :

No, it is not yet marked for identification, for the pur-
pose o f proof. I f  you admit it is a copy, then it may be 
evidence for all purposes.,

Mr. K in g :

I don’t see how it is evidence.
2 0

The Vice Chancellor:

You do not admit it in evidence ; your admission that 
it is a copy entitles him to present it for admission in 
evidence without proving that it is a copy. I f  it is not 
pertinent proof it may be ruled out, even though ad-
mitted to be a true copy.

Mr. K in g  :

It is a copy.

 ̂ Marked Exhibit D. 1.

Q. In that affidavit you say that sometime about nine 
o’clock in the evening o f the 5th of December last Mr. 
Myers came to the house of Mr. and Mrs. Feinburg, 
raised the parlor window and he came in through it.
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T o d a y y o u s a y h e c a m e i n t h e b a c k d o o r o n t h at ni g h t. 

W hi c h st at e m e nt i s t r u e ?

A. ( Wit n e s s r e m ai n e d sil e n t ).

Q. A n s w e r t h e q u e sti o n t h e b e st y o u c a n.

A. T h r o u g h t h e b a c k wi n d o w.

J u d g e W e s c o t t:

I off er t h e affi d a vit i n e vi d e n c e.

Mr. K i n g : I O

W e wit h d r a w a n y o bj e cti o n w e m i g h t h a v e.

T h e Vi c e C h a n c ell o r:

Affi d a vit h e r et of o r e r ef e r r e d t o m a r k e d D i. I w ill 

n ot e t h e off er.  I t hi n k i t s h o ul d b e off e r e d w h e n t h e 

d ef e n d a nt off er s hi s t e sti m o n y.

Q. H o w ol d a r e y o u ?

A. I w o ul d b e 1 9 t h e 5 t h o f F e b r u a r y.

Q. D o y o u r e ali z e w h a t it i s t o m a k e a n o at h a n d 

t e stif y i n C o u rt. 2 0

A. Si r.

Q. D o y o u k n o w w h a t it i s t o m a k e a n o at h t o 
t e stif y i n C o u rt.

A. ( Wit n e s s r e m ai n s sil e n t.)

Q. D o y o u r e ali z e w h a t y o u a r e d oi n g w h e n y o u a r e 

sitti n g t h er e a n d t e s tif yi n g ?

A. Y e s, si r.

Q- Y o u k n o w y o u a r e u n d e r o at h.

A. Y e s, si r.

Q* W h e n y o u w e n t d o w n i n t h e c ell a r a t t h e ti m e 

y o u t e stifi e d a b o ut, w h a t di d y o u g o d o w n t h e r e f o r ?

A. ■ F o r c o al s.

Q. H o w l o n g w e r e y o u d o w n t h e r e ?

A. A b o ut t e n mi n u t e s.
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Q. What were yon doing while you were there?
A. Putting coals in the bucket.
Q. Were you doing that all the time, putting coal 

in the bucket.

A. I took the bucket and carried it up in the kitchen. 
Q. But when you were in the cellar, what were you 

doing all the time you were there ?
A. Didn’t do anything.
Q. Did you fill up the bucket with coal, and stay in 

10  the cellar?
A. No, sir.
Q. As soon as you filled the bucket you went up?
A. Yes, sir.
Q. What sort o f a noise did you hear when you were 

in the cellar?
A. I heard somebody open the window.
Q. What window was it ?
A. The parlor.
Q. When you went up-stairs where did you go, into 

20 the kitchen ?
A. Yes, sir.
Q. How did you get from the cellar into the kitchen? 
A. There was a door there.
Q. Then when you got into the kitchen what did 

you do ?
A. I mind the child.
Q. How long did you mind the child ?
A. About an hour.
Q. When the hour was up what did you do ?
A. I bring it to sleep and went up-stair$.
Q. Then what did you do.
A. Sleep.
Q. You didn’t go to the parlor at all ?
A. No, sir.

30
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Q. You have testifyed that when you went down 
cellar you heard a noise ?

A. Yes, sir.
Q. And then you went up-stairs and went into the 

parlor.
A. Yes, sir.
Q. And you saw Mr. Myers and Mrs. Feinburg.
A. Yes, sir.
Q. That is true.
A. Yes, sir. IO

By the Vice Chancellor:

Q. Was it the occasion that you were down in the 
cellar that you came upstairs and went into the parlor ?

A. Yes, sir.
Q. What made you go into the parlor ?
A. Because I heard the noise.

Further cross. 20

Q. You heard noise, how Mid you get from the 
kitchen to the parlor ?

A. There was a door there.
Q. You opened the door ?
A. Yes, sir.
Q. Was the parlor door open ?
A. No sir, it was shut.
Q. Parlor door shut ?
A. Yes, sir.
Q• You opened the parlor door ? 3°
A. Yes, sir.
Q- What did you do that for ?
A. Well, I heard somebody speaking.
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Q. And that is the reason you opened the parlor 
door. Did you knock before you went into the parlor 
door?

A. No, sir.
Q. You just heard somebody speak and walked in 

there ?
A. Yes, sir.
Q. Who was it that was speaking ?
A. Mrs. Feinburg and Mr Myers, 

io  Q. You heard that before you went in ?
A. Yes, sir.
Q. Whose voice did you hear? Mrs. Feinburg or 

Mr. Myers.
A. Mrs. Feinburg.
Q. And it was dark in there ?
A. Yes, sir.
Q. Could you not see.
A. It was not so very dark.
Q. You testified once that you opened the door and 

20 it was dark and you opened the door and you could not 
see.

Mr. A. J .  K in g :

No, she didn’t say anything of the kind.
Q. Did you go in?
A. No, I  only opened the door and looked in.
Q. What part o f the floor were they on ?
A. Sir.
Q. Where abouts on the floor were they, where 

30  abouts in the room ?
A. In the parlor.
Q. Whereabouts in the parlor ?
A. On the couch.
Q. Then they were not on the floor ?
A. Witness remained silent.
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The Vice Chancellor :

You must answer, we cannot wait so long.
A. (Witness remained silent).

The Vice Chancellor:

Let the records show that the witness does not make 
any reply or explain why she does not.

Q. I f  they were on the couch why did you swear 
they were on the floor. IO

A. They were on the floor.
Q. What part of the floor were they on.
A. S ir?
Q. Where abouts in the parlor were they on the 

floor ?
A. On the carpet on the floor.
Q. Which part of the room ?
A. In the parlor.
Q. Near the door?
A. Yes, sir. 20
Q. Up close to the door?
A. Not so far from the door.
Q. Did they do anything when you opened the door 

and looked in ?
A. S ir?
Q. Did they do anything and opened the door and 

looked in.
A. No, sir.
Q. How long did you look ?
A. About five minutes.
y . Did you say anything to them ?
A. No, sir.
Q- After you looked what did you do.
A. Went into the kitchen.
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By the Vice Chancellor:

Q. Did you step into the parlor on the occasion when 
you opened the door.

A. No, sir.
Q. Now having opened the door and having seen as 

you say this thing, did you still keep your hand on the 
door?

A. No, sir.
Q. What did you do ?
A. I  opened the door and looked in and went away 

again.
Q. What did you do with the door, leave it open ?
A. No, shut it again.

Further cross.

Q. Did you make any noise when you shut it ?
A. No.
Q. You shut it quietly ?
A. Yes, sir.
Q. W hy did you shut it quietly ?
A. Because I would not have it— because she hear it. 
Q. Did you open the door quietly ?
A. Yes, sir.
Q. W hy ?
A. I  can’t understand.

B y the Vice Chancellor :

Q. He asks you why you opened the door in the 
parlor quietly ?

A. Because I would not have Mrs. Feinburg hear it. 

Further cross.

Q. When was it you say you saw these people in the 
privy ?

A. It was the same Saturday night.
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Q. What time in the night was it ?
A. About half-past eight.
Q. How did you happen to find them there ?
A. Because I took the ashes from the stove and I 

throw the ashes down the water-closet.
Q. Could the door be fastened on the inside?
A. Yes, sir.
Q. It was not fastened ?
A. No, sir.
Q. You walked in ?  io
A. Yes, sir.
Q. What did you see ?
A. I saw Mrs. Feinburg and Mr. Myers in there.
Q. What position were they in ?
A. I didn’t look.

By the Vice Chancellor :

Q. Didn’t you see, without looking what position 
they were in, were they standing up or lying down.

A. Standing up. 20

Further cross.

Q- What were they doing ?
A. They were doing nothing.
Q- Just standing up there ? Did you open the door 

quietly ?

(Witness remained silent).

Q- Why won’t you answer ?
30

The Vice Chancellor:

You understand you are asked whether you opened the 
^00r quietly, can’t you say ? Answer, can’t you remem-
ber what they did ?
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(The question is repeated and the witness makes no 
reply and gives no reason why she does not).

Q. Did you close the door afterwards ?
A. Yes, sir.
Q. What did they do and say when you opened or 

closed the door ?
A. They didn’t say anything.
Q. Where did Mr. Myers come from that night when 

he went to the privy, did he go from the house ?
A. Went from the street.
Q. Did you see him go from the street to the privy ?
A. No, sir.
Q. How do you know he went from the street to the 

privy?
A. I saw him in the street.
Q. And he was not in the house ?
A. No, sir.
Q. When did Mrs. Feinburg go there, did she go 

from the house ?
20 A. She came from the store.

Q. How did she get to. the privy from the store, go 
around the side of the house ?

A. Yes, sir.
Q. Did Mr. Myers go around. the same side of the 

house or the other side ?
A. I didn’t look.
Q. Have you been told what to say here ?
A. S ir ?
Q. Have you been told what to say here on the wit- 

3°  ness stand ? Has anybody told you what to say ?
A. No, sir.
Q. Have you seen Mr. Feinburg since the suit com-

menced ?
A. No, sir.
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Q. Have you said anything to him about this testi-
mony ?

A. No, sir.
Q. Nor he to you ?
A. No, sir.
Q. Have you been told that i f  you were asked that 

question to say no sir.

Mr. King :

Is that a proper question ? io

The Vice Chancellor:

Yes, questions which tend to throw doubt on the 
credibility of the witness or to show that she has been 
influenced or instructed are proper on cross examination.

A. S ir?
Q. Did anybody tell you to say you hadn’t been 

spoken to by Mr. Feinburg?
A. (Witness having the question repeated to her, 

makes no reply.) 20

Mr. K in g :

If the questions were worded in a different way I 
think she would answer.

The Vice Chancellor:

I will ask h er: Judge Wescott asks you whether 
anybody has told you, i f  you were asked whether Mr. 
Feinburg has spoken to you about this case, did any-
body tell you to say no ?

A. No, sir.
Q- What did your father say to you about this case ?
A. He said nothing.
Q* Didn’t say anything to you about it ?
A« No, sir.



98

Q. Your father, has been here, and is here now, he 
was here the other day ?

A. I know he was here, I could not find him in 
Camden.

Q. He just went out of the Court room.
A. Yes, sir.
Q. What is your father doing here ?
A. He was came with me.
Q. That is all.

R e  d irect:

2 0

30

Q. You say, that at the night when these parties, 
Mrs. Feiuburg and Mr. Myers were seen by you in the 
privy, in the water-closet, that he came up from the 
street, and that Mrs. Feinburg came up from the store, 
now I  ask you i f  they came together ?

A. No, sir.
Q. W hich came first.
A. Mrs. Feinburg from the store.
Q. She came first ?
A. Yes, sir.
Q. And went to the privy.
A. Yes, sir.
Q. And he came after ?
A. Yes, sir.
Q. How long after?
A. About fifteen minutes.
Q. She remained out there all the time until he came 

did she.
A. Yes, sir.

R e  cross.

Q. What time in the night was that. 
A. H alf past eight.
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Q. Did you look to see what time it was ?
A. Yes, sir.
Q. Where was the clock you looked at.
A. In the sitting room.
Q. Why did you look to see what time it was.
A. Because I  thought Mrs. Feinburg, that' is the 

tune she came home.

Q‘ You saw her come and go to the privy ?
A. Yes, sir.

Q- And saw Mr. Myers come and go in the privy ? io  
A. Yes, sir.
Q. Where were you all this time ?
A. In the sitting room.
Q. What were you doing in the sitting room ?
A. Minding the children.
Q- It was dark, was it, or light ?
A. In the sitting-room.
Q. Yes, was it dark or not ?
A. It was dark.

Q- Was there a light in the sitting-room ?
A. Yes, sir. °

Y °tU SaW ° ne go away in the Privy and the other go the other way ?
A. Yes, sir.

Ca t h e r in e  R o r r e r , sworn for petitioner :

Direct examination by Mr. K ing:

Q- Where do you live ? 3°
A- Hammonton.

Fefnbufg"? y° U ac<Juainted ™ th  Mr. Feinburg and Mrs.

A- Yes, sir.
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Q. Are you acquainted with Mr. Myers ?
A. Yes, sir.
Q. Where is your house situated with reference to 

Mr. Feinburg’s store ?
A. R igh t across the street.
Q. I  ask you i f  in the summer and fall of 1903 Mr. 

Myers was Marshal of the town o f Hammonton ?
A. Yes, sir.
Q. Was he frequently at your house ?

IO A. He came there quite often, yes sir.
Q. Did Mrs. Feinburg come there frequently ?
A. Yes, sir.
Q. Did they meet together there ?
A. Well, they used to come together there, one 

would be there and the other would come in, I don’t 
know whether they proposed to meet there.

Q. They often met there at your house.
A. Yes, sir.
Q. Sometimes coming in one door and sometimes 

20 the other.
A. Oh, they mostly came in the sitting room door, 

very seldom came in the store door.
Q. Sometimes together?
A. No, I don’t think so, I don’t remember ever com-

ing in together.
Q. They met there frequently ?
A. Yes, sir.
Q. How long did they slay at your house?
A. Sometimes half an hour, sometimes a quarter of 

^3' an hour, I never put the time down and I don’t recol-
lect it, sometimes half an hour, I suppose.

Q. Did they go away together generally ?
A. No, sir.
Q. Did they frequently?
A. Go off together?
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Q. Yes.
A. No.
Q. Did you frequently see them together on the 

street ?
A. I don’t remember ever seeing them together on 

the street.
Q. Did you notice Mr. Myers standing over by your 

house frequently and watching over towards the store ?
A. Yes, sir.
Q. In the evening ? IO
A. Yes, sir.
Q. Would not Mrs. Feiuburg come out under such 

circumstances and meet him there ?
A. No sir, she never came across to meet him as I 

recollect, she has come across on our porch sometimes in 
the evening and we would be there together, but I don’t 
remember her ever coming over to the tree to meet 
him ; I have seen her go out of the store door and go up 
the street, but I don’t know that I ever saw her meet 
him by the street. 20

Q. You have seen him go with her ?
A. I never saw them go together.
Q- Did you ever see him after standing there awhile, 

looking over, follow her up the street?
A. Sometimes he would go up the street and some-

times he would go the other way.
Q- Sometimes would you see them go up together ?

• No sir, never did, never go up the street together.
saw Mrs. Feinburg go up the street from the store, and
saw Mr. Myers go up the street from the tree but I ' 

never saw them go together. J
Q* Did you see him follow her ?
A. He would go, I don’t know whether he would 

follow her or not ?
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Q. Soon after she went ?
A. Yes, sir.
Q. What time of the night did she generally leave 

the store.
A. I  would say about half past seven, I don’t 

remember the time.
Q. And you saw him frequently follow her ?
A. I saw him go away.
Q. Frequently ?
A. Well yes.
Q. During the summer ?
A. During the Summer, yes sir.
Q. Have you seen them on the street together fre-

quently ? ,
A. Never saw them on the street that I remember

together, only across at my house, that is the only time 
I ever saw them on the street. Did they come there so 
frequently that you began to feel that it was not proper 
for you to] have them come ?

A . Well, yes sir.
Q. Did you request them not to come any m ore.

A. No, sir. _
Q. W hat kind of treatment did you give them, did 

you make them understand that it was agreeable to you 

for them to meet there ?
A. I never said anything to them until the last time 

they came in together ?

By the Vice Chancellor :
Q. When they came to your house was there any 

body else there ?
A. Sometimes and sometimes there was not.
Q. On the occasion when there was not any 0 y 

else, which room were they in ?
A. Same as I was.



Q. Were you in the same room ?
A. Yes, sir.
Q. Were you in the same room that they were dur-

ing the whole period of their stay ?
A. Yes, only to go in and out to the kitchen, not to 

stay any length of time.
Q. What room was that?
A. In the dining room.

Further direct.

Q. I ask you now if  you saw at one time Mr. Fein- 
burg standing in the store door, and Mr. Myers went out 
of the back door when he left your house, he being in 
your house ?

A. Yes, sir.
Q- When was that ?
A. It was on a Saturday afternoon.
Q. What time of the year ?
A. I don’t remember, in the fall of the year I suppose, 

he went to the baseball ground.
Q. That is all.

Cross examination by Mr. Jefferson :

Q* What kind of a house do you keep there, what 
business *?

A. Hardware store, my husband is a plumber.
Q* Is it the custom for people to come in and out 

there ?
A. Yes, sir.

Q- Did other people come in and out besides Mr. 
ycrs and Mrs. Fein burg ?
A. Yes sir lots of people came in and out there.
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Q. Did they meet at your house different from any-
body else ?

A. Sometimes Mr. Myers would come in and Mrs. 
Feinburg come over, sometimes Mrs. Feinburg came 
and Mr. Myers would come in.

Q. Other people did the same thing, didn’t they ?
A. Yes, sir.
Q. Did men and women have the habit of coming 

to your house ?.
IO A. No sir they did not.

Q. To meet there ?
A. No sir they did not.
Q. These people didn’t come in different from other 

people.
A. They came in the same, she would come in and 

he would come in and sit and talk awhile.
Q. You were always there?
A. Yes sir, only as I say when I went into the 

kitchen once in a while ?
20 Q- You say you saw Mr. Myers watching the Fein-

burg house ?
A. I  don’t know whether he was watching, I saw 

him standing by that tree and looking over.
Q. You don’t know whether he was looking at the 

house ?
A. He was looking at the store.

R e direct:

Q. I will ask you if  they did any business, either of 
them, when they came in ?

A . Not that I know of.
Q. Didn’t buy anything ?
A. No.
Q. It was only a social matter they came over for ?
A. Yes, sir.
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Q. Between themselves ?
A. Yes, sir.
Q. That is all.

Mr. K ing :

We have another witness, but she is not here.

The Vice Chancellor:

I cannot compel the other side to put their witnesses 
on until you have closed. lO

Have you any more witnesses ?

Mr. K in g :

Nothing more now.

The Vice Chancellor:

I must have a statement that the case is closed.

Mr. K in g :

We expected Annie Maxwell would be here, but she 20 
is not here. I understand she wanted to make a correc-
tion in the testimony she gave the other day, she is not 
here; she was told to be here.

The Vice Chancellor:

I cannot guess at what a witness will say nor her rea-
son for her absence. I f  you have no other witnesses you 
must close your case.

Mr. K in g :

If she should come we would like to 
tion.

^hs Vice Chancellor:

If she conies I will hear you.

3°
make the corree-
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Mr. K in g :

That is all of our testimony.

The Vice Chancellor:

The complainants having declared that they have no 
further witnesses to be examined, the Court, Counsel not 
saying anything definite, declares the testimony closed.

Mr. K in g :

We have no further testimony here, but there were 
witnesses subpoenaed whom we expected to be here.

The Vice Chancellor:

I f  the witnesses appear you may make a special appli-
cation to court.

Complainants Rest.

A n n a  F e i n b u r g  s w o r n  fo r, d e fe n d a n t,

Direct Examination by Mr.. Jefferson.

Q. Are you the defendant in this action.
A. Yes, sir.
Q. Where do you live ?
A. A t the time I lived in Hammonton, now I live in 

Philadelphia with my mother and father.
Q. What is your present address?
A. 3 12 4  F  Street, Kensington.
Q. When did you leave Hammonton ?
A. First day of January 1894,— 1904.
Q. W hy did you leave Hammonton ?
A. Because I was ill treated and abused and I could 

not live with my husband.
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Q. Do you know John Myers ?
A. Yes, sir.
Q. Did he ever come into your store at Hammonton ?
A. Yes, sir.
Q. When did he come?
A. He come frequently, he was quite a friend of Mr. 

Feinburg.
Q. Did he call to see Mr. Feinburg?
A. Yes, sir, he came there both when he was there 

and when he was not there, he.was often in the store. lO
Q. He came into the public store the same as other 

people.
A. Yes, sir.
Q. No different.
A. No, sir.
Q. Did Mr. Myers ever come into the store to be 

with you ?
A. No sir not that I know of.
Q. What is Mr. Myers business ?
A. Town Marshal and Night Watchman. 20
Q. Did Mr. Myers come to your home ?
A. Only when Mr. Feinburg was there.
Q. Was he ever there any time when your husband 

was not there.
A. Once.
Q. When was that?
A. Sunday afternoon, and my husband sent him 

there before he came, and he stayed to dinner.
Q- During the spring and summer of 1903 did Mr. 

Myers come to your house in the afternoon when your 30 
husband was not there?

A. No, sir.
Q* Did he come to the store when your husband was 

not there ?
A. Yes sir, sometimes he would.
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Q. Do you remember one time in your store, that 
Mr. Feinburg in his testimony testifies about, saying 
that you sat on Mr. Myers lap. Do you remember the 
incident.

A. I remember his accusing me of it, and I denied 
it, said it was not true.

Q. Tell the Court what happened on that day ?
A. I came in the store about nine o’clock, and I got 

in front of the store, and he said he is going on an 
I o errand.

Q. Who ?
A. Mr. Feinburg, he said I  am going on an errand, 

you watch the store. I said all right I w ill go to the 
store and sew. He went away and when I got there 
I  found Mr. Myers writing a letter to his wife who went 
to Atlantic City, and Mr. Feinburg had told me nothing 
about Mr. Myers being in the store, and when I got 
there, I  could not tell the man to get out, so I waited 
until he got the letter done, and when he got it done, he 

20 sat there and talked, and had a paper in his hands, and 
he sat down and I stood up, and with that paper he tried 
to hit me in the face, and I tried to push the paper away, 
and just as that happened Mr. Feinburg came in the 
front door, and he came up and said nothing until Mr. 
Myers went out of the store, and then he said “  what 
were you doing on that man’s lap,”  and I said I was not 
there, and I called Mr. Myers in again, and I said Mr. 
Myers I don’t want you to come to this store any more 
because Mr. Feinburg accuses me of doing wrong, and 
Mr. Myers said all right I don’t have to come.

Q. Was this in the daytime ?
A. In the morning, nine o’clock.
Q. Did you sit in his lap that day ?
A. No.



Q. Or at any time ?
A. No, sir.
Q. Never did it any time?
A. No, sir.
Q. Or at any place ?
A. No, sir.
Q. Did Mr. Myers ever come to you and cry and ask 

you not to bring up his name ?
A. No, sir, he had nothing to cry for.

Mr. Jefferson :

I withdraw that question.

The Vice Chancellor:

Not after it is answered.
Q. Did you ever misuse your children ?
A. No, sir.
Q. At the time you were living with your husband 

at Hammonton, what did you do during the last few 
years you were there ?

A. I worked in the store from 7 in the morning until 
9 at night, only going home to dinner and supper, some-
times I would go home half an hour earlier.

Q. You were clerking in there ?
A. Yes, sir, working for him in the store, we both 

worked together in the store, done all I could to help 
him along.

Q- You went every day you were able.
A. Every day I was able.
Q- Did you go out at night with Myers ?
A. Never did, I came home perhaps half an hour 

sooner, and he came about nine o’clock, never went out 
unless I went with Mrs. Gerstenfeld and that is all.
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Q. Did you misuse your children ?
A. No, sir, only corrected them when it was neces-

sary.
Q. Did you ever tell your husband you could do as 

you pleased with your body ?
A. No, sir.
Q. During the latter part of your living together why 

didn’t you sleep with Mr. Feinburg?
A. It was the last of Ju ly  we had a quarrel in the 

IO store, and he said to me I know all about you, I said 
what do you know, he said I know you asked Mr. 
Gerstenfeld to go up-stairs with you.

Q. Who.
A. Mr. Gerstenfeld, he is a witness in this case. I 

said what. He said yes, Mr. Gerstenfeld told me. I 
waited until evening and went to Mr. Gerstenfeld, and 
I said, what made you say anything like that to my 
husband. He denied it, and I said you will have to 
prove it to him. Mr. Gerstenfeld came around and 

20 when he got around Mr. Feinburg denied that Mr. Gers-
tenfeld told him. He said it was some woman. I said I 
shall not be a wife to you any more until you produce 
the woman to prove my innocence. I had enough of 
you. He kept telling me all the time different things, 
but I thought it was going too far.

Q. When did you stop sleeping with your husband ?
A. The last of Ju ly  or the first of August, and I said 

until you produce that woman I will have nothing to do 
with you, and I had nothing to do with him since that

3 o day-
Q. What year was that?
A. 1903. •
Q. You never lived with him after that as his wife?
A. No sir, at first I occupied the parlor, and when it 

got too cold I made my bedroom down-stairs, and we had
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lots of quarrels because I would not have anything to do 
with him, and that was the time that Dr. Cunningham 
testified that he had seen Mr. Myers in my house. Mr. 
Feinburg and I had a quarrel that night at one o’clock.
He came down to my room and we had a quarrel that 
night.

Q. Did you ever say anything to Mrs. M cLaughlin 
about not going to live with your husband?

A. No sir never did.
Q. Did you ever tell her you were going to poison 10  

your children ?
A. No sir.
Q. What did you say about poison ?
A. The day I left, the night I left, I met Mrs. Mc-

Laughlin on the street, and she said what has happened.
I said I am going to leave Mr. Feinburg, I said I won’t 
stand it any more, the way he talked to me is enough to 
make anybody take a dose of poison.

Q. You didn’t say you would take it.
A. I said the way he talked about me is enough to 20 

make anybody take a dose of poison.
Q. You didn’t say anything about your children ?
A. No sir.
Q. Do you remember Mrs. Rudderow being on the 

stand testifying about ice cream.
A. Yes, sir.
Q- Who proposed to get this ice cream ?
A. Mrs. Rudderow.
Q. What did she say to Myers?
A. She said it is awful hot, would he go a plate of 30 

ice cream. Mr. Myers said I will pay for it i f  somebodys 
goes after it.

Q- She asked him to do it ?
A. Yes, sir.
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Q. Did she go after it ?
A. She went and got it.
Q. W hile she was gone did you have anything to do 

in the store ?
A. When she went I told her I  would do the work 

for her ; in the meantime a customer came in and I had 
to wait on the customer, so the little time she was gone 
I  had no time to work on the cover.

Q. And the reason you didn’t work on it you had a 
I o  customer.

A. Yes sir, I had a customer.
Q. Do you know Mr. Gerstenfeld the gentleman who 

testified on the stand here ?
A. Yes, sir.
Q. Did you have any conversation with Mr. Gersten-

feld about Mr. Myers at any time during .the summer of 
1903 or fall.

A. When he heard that talk going around he came 
to the house and told me. I said Mr. Gerstenfeld I am 

20 very much obliged for you telling me, I never knew the 
talk was going around, and I thanked him for it, and 
I said I will be very careful what I say to Mr. 
Myers.

/ Q. Did you tell him you didn’t like your husband
ever ?

A. I  told him the way he treated me I can’t like him, 
but I didn’t tell him I didn’t like him.

Q. You complained about the treatment.
A. Mr. Gerstenfeld was there one day when he licked 

me, Thanksgiving morning, came between us, and he 
said i f  you can’t live with a woman, don’t lick her. 
Thanksgiving morning that was.

Q. Did you ever take any goods to Gerstenfeld ?
A. Yes o n e  b u n d le , m y  fa th e r , s e n t  h im  C h ris tm a s  a 

s u it  o f  c lo th e s .



Q. Who.
A. No Mr. Gerstenfeld sent it for me. I  took the 

suit of clothes to Mr. Gerstenfeld’s house for Mr. 
Gerstenfeld to send it to my father as Christmas.

Q. When was this ?
A. Before Christmas.
Q. 1903 ?
A. 1903.
Q. Did you take any other bundle ?
A. A  skirt for myself, a jacket, a dozen handker-

chiefs, and several little things that I  thought I  would 
need for myself.

Q. When was this ?
A. I could not tell you exactly. It was before I left*
Q. Did you have any money when you went away ?
A. Yes, sir, Mr. Gerstenfeld gave me a dollar for my 

fare.
Q. This gentleman back here ?
A. Yes, sir, he owed me and he gave it to me for my 

fare.

Q. You heard him testify about having some money 
in your stocking and showing it to him ?

A. Not at the time I left, no sir.
Q. Did you ever do that ?
A. No, sir, I showed him nothing?
Q* You never showed him money in your stocking?
A. No, sir.
Q- On the evening of Christmas, 1903, do you re-

member anything about that evening ?
A. Yes.
Q. Do you remember the evening?
A- Yes, sir.
Q- Who was visiting you at that time ?

• My mother came down on Christmas Eve and 
stayed over Christmas.



Q. On the day before Christmas 1903 did you work 
in the store ?

A. Up to 10  o’clock at night, because I was very 
busy at that time, and we worked until 10  o’clock that 
evening.

Q. After you left the store where did you go ?
A . Jacksons’ and I got some things, for Christmas, for 

I  had no time during the day, and I got some fruit and 
things and just as I got to the corner I saw mother in 

IO the window, she was watching for me, she had the baby 
on her lap when I got in the house,

Q. What time did you say you got home that even- 
• iu g ?

A. Ten o’clock at night.
Q. You went to Jackson ’s when you left the store, 

and then you went home.
A. It would not take but about five minutes to go in 

to Jacksons’ and get what I wanted.
Q. Then what did you do ?

20 A. Sat up and talked up my mother until Mr. Fein- 
burg came home, he came home a few minutes after-
wards.

Q. Did you see Mr. John Myers that night after you 
left the store ?

A. No sir.
Q. Was he in your house ?
A. No sir.
Q. You heard Bertha Schindel say that she saw you 

go out to the privy that night with Mr. Myers that night.

A. No sir.
Q. As a matter of fact you were in the store at that 

time ?
A. I was in the store at the time she testified she

saw me.
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Q. W orking for your husband?
A. Yes sir working for my husband.
Q. Why did you stay so much later that night ?
A. Because we were busy, it was just before. Christ-

mas and we were later than usual.
Q. You remember her testifying to seeing you and 

Mr. Myers on the floor that night ?
A. Mr. Myers was not in our house that night.
Q. Nor any other night.
A. Nor any other night. IO

Objected to.

The Vice Chancellor:

You are teaching the witness.
Q. Was or was not 'Mr. Myers in your house any 

other evening that fall in the absence of your husband ? .
A. Not after I forbid him the store.
Q. He was never in the house after that ?
A. No sir. ‘ 2Q
Q. Did Myers ever come in the window at your 

house ?
A. Not that I know of.
Q. Did you ever meet Myers out anywhere.
A. No sir.
Q. Did you ever meet him at Atlantic City?
A. No sir, except with my sister, we met him on the

Boardwalk.
Q- Was Mrs. Myers there?

No, I and my sister were walking up on the
Boardwalk. 6

The Vice Chancellor:

Is this important.
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Mr. Jefferson :

No.

The Vice Chancellor:

I do not see that it contradicts anything at all.

Mr. Jefferson:

I withdraw the question.

io  Q. Did you meet him at Philadelphia by appoint-
ment to go anywhere ?

A. No, sir.
Q. Did you meet him any place ?
A. No sir.
Q. Did you ever see these bottles before ?
A. Yes, sir.
Q. The bottles referred to in the cross examination 

of Mr. Feinburg are here exhibited to the witness and 
she is asked did you ever see those before ?

20 A. Yes, sir.
Q. W ill you tell the Court where you got them ?
A. Mr. Feinburg in October told me he was sick 

with gravel, and I believed him, I  didn’t know any dif-

ferent.
Q. I ask you where you got them ?
A. A t home in the cupboard, after I saw hnn using 

them. I came in through the vestibule and he was in 
the kitchen, and I saw him using them, and in the morn 
ing I  asked him what they were, and he told me it is 
none of my business. I  said you have got a disease, you 
haven’t got gravel, and my mother was there at the time 
and he said yes he had, and after I  seen him use them
took the medicine from him.

Q. Who told you to take the medicine from him.

A. Mr. King.
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Q. This gentleman sitting here ?
A. I went to him and I told him my husband was 

sick with disease, and I was afraid to stay, and he said i f  
you have any proof of it you can go away and get a 
divorce.

Q. He told you to take the bottles ?
A. Yes sir told me to take the evidence and keep it.
Q. Did you sleep with your husband after August 

1903?
A. No, sir. 10

Cross Examined by Mr. C. S. King.

Q« When did you have the quarrel, what was the date 
that you had the quarrel with your husband when you 
say he was whipping you when Mr. Gerstenfeld came in?

A. Thanksgiving morning.
Q* Of what year ?
A. 1903.

Q- What was the occasion of that quarrel ?
A. Because I would not let him call me no vile 20 

names.

Q- Didn’t he accuse you of infidelity with somebody 
at that time ?

A. No sir, he has been accusing me o f it, and he
called me a whore, and I  wouldn’t allow him to call me 
a whore.

Q- What did you do to him ?
A. Nothing, before I  could no anything he grabbed 

me by the hair.
3O

ti > * J efferson asked permission to ask one more ques- 
w ’ n ^ ere being no objection, the cross-eqamination

qi^stion)ended and Mr' Jefferson asked the Allowing
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Q. Were you upstairs or not, with one Harry White ? 
A. No sir.
Q. Your husband never saw you up there ?
A. No, .sir.
Q. And nobody else ?
A. No, sir.

Cross-examination continued.

Q. What did you attempt to do ?
A. I didn’t attempt to do anything, I could not do

anything.
Q. W hy did he grab you by the hair ?
A. 1 just got near, I said i f  you don’t stop calling me 

them vile names there will be trouble.
Q. Did you have any flat iron in your hand ?
A. No, sir.

Mr. Jefferson :

This is not cross-examination.

The Vice Chancellor:

You had quite a wide scope with this defendant, and I 
did not lim it you. She is now on cross examination by 
tho complainant who should be given even a wider scope 
perhaps, than you had. I think all those relations of 
these people which explain their separation and differ-
ences should be open to cross examination if not too re-
mote and detailed. The witness is the defendant to the 
suit and she puts herself in as a witness, and the rule lim-
iting cross examination to the matters examined upon m 
chief does not apply where a party to the record is on t e 

stand. Proceed.



Q - A s a m att e r o f f a ct di d n’t y o u r h u s b a n d a n d y o u r -
s elf q u a r r el v e r y f r e q u e n tl y ?

A. Y e s, si r.

Q- W a s n’ t t h e c a u s e o f t h o s e q u a r r el s d u e t o hi s a c -
c u si n g y o u o f i nfi d elit y ?

A.  N o.

Q. W h at w a s it ?

A. B e c a u s e h e c all e d m e vil e n a m e s.

Q. W h at w e r e t h e y ?

A. W h o r e, a n d r u n a r o u n d, a n d all t h e m n a m e s a n d 
I w o ul d n ot st a n d it.

Q- I s n ot t h at t h e s a m e t hi n g a s a c c u si n g y o u o f i n -
fi d elit y ?

T h e Vi c e C h a n c ell o r:

Y o u ar e u si n g t o o bi g w o r d s.

Q’ Di d h e e v e r a c c u s e y o u o f h a vi n g illi ci t r el ati o n s 
or s e x u al i nt e r c o u r s e wit h J o h n M y e r s.

A. Y e s, si r.

Q- W a s n ot t h a t t h e o c c a si o n o f t h e q u a r r el s t h a t f r e-
q u e ntl y h a p p e n e d b et w e e n y o u ?

A. Y e s si r b e c a u s e I t ol d hi m it w a s n ot tr u e.

Q- I c all y o u r att e n ti o n t o t h e ti m e t h at M r s. R u d d e - 

r o w w e nt aft e r t h e i c e c r e a m.  Di d M r. M y e r s c o m e i n t o 
n c st or e t h at e v e ni n g ?

A. N o, si r.

Q- W h e n di d t hi s o c c u r ?

A. I r e all y c o ul d n ot t ell y o u w h e n it o c c u r r e d ?

>£■ I n t h e d a y ti m e o r e v e ni n g ?

A * I n t h e m o r ni n g.

Q-  W h o w a s p r e s e n t at t h a t ti m e ?

A- Mr. M y e r s a n d I a n d M r. F ei n b u r g.

Q-  ̂ Mr s. R u d d e r o w s u g g e st e d t h at s h e w o ul d li k e 
s o m e i c e c r e a m ?

A - O v e r t h e i c e c r e a m q u e sti o n — I b e g p a r d o n, M r s.
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Rudderow and I and Mr. Myers were present.
Q. Where was this ? * •
A. In  the store.
Q. About what time ?
A. About half past eleven in the morning, between 

eleven and half past.
Q. Who suggested that Mrs. Rudderow go after the 

ice cream ?
A. She said it herself, she would go after it.
Q. She volunteered she would go after it ?
A. Yes, sir.
Q. Did she ask Mr. Myers to pay for it?
A. No she said she would like to have it, and she 

said she would go for it.
Q. Did Mr. Myers ask her to go for it ?
A. I  really can’t remember, but I  know she volunteered 

to go.
Q. Did she volunteer to go after it ?
A. Yes, sir.
Q. Did you offer to do her sewing for her ?
A. Yes, I  said while you are gone I w ill do some of 

your sewing.
Q. Didn’t you ask her to go to your house to get the 

dishes ?
A. She said what shall I get it in, I said you can go 

to the house and get saucers and spoons.
Q. Mr. Myers was with you while she was gone.
A. Yes, sir.
Q. Remained in the store ?
A. Yes, sir.
Q. What happened after Mrs. Rudderow returned 

with the ice cream ; did you eat the ice cream ?
A. Yes, sir.

30
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Q- Did Mrs. Rudderow leave the store again after 
you had eaten the ice cream ?

A. Yes, sir.
Q. Where did she go ?
A. I don’t know where she went.
Q. Was Mr. Myers there at this time ?
A. Yes, sir, he was there and then left right after her.
Q. How long after ?
A. It was not very long after for it was dinner time.
Q. Did Mrs. Rudderow come back again and find I o 

Mr. Myers still in the store after she left the second time ?
A. I  really could not tell you, I don’t remember, I 

don’t remember her coming back at all.
Q. -You say you worked in the store from early in 

the morning until nine o’clock at night, and did all you 
could to help your husband ?

A. Yes, sir.

Q. Before you went away didn’t you take goods 
away from the store ?

A. Only for my own wear. 2o
Q. Did you ask your husband’s permission to take 

them?

I never asked him anything for my own wear al-
ways took it.

Q- W here did you get this suit o f clothes that you 
sent to your father ?

A. From him, one o f his cast off suits of clothes.
. Q- Did you ask him for it ?

A. I always sent my father his cast off clothes.
Q- Did you ask him for it ?

clothe 1 neVei asked h im  to Send off his cast suits o f  ^

Q- What else did you take away from the store, did 
y°u take any ribbons away?

A. Several pieces, no rolls.
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Q. Did you take any lace curtains away from the 
store?

A. Several pair, yes sir.
Q. Did you take any velvets away from the store?
A. No, sir.
Q. Did you take any silk  goods away from the store?
A, Never kept any silk goods.
Q. What did you do with those lace curtains and 

handkerchiefs and ribbons that you took away from the 
store?

A. What would anybody do with them.
Q. I ask yon what you did with them?
A. Kept them.
Q. Did yon ship them to Philadelphia?
A. Shipped them to my mother the day before I left.
Q. Did you do this without the consent and permis-

sion of your husband ?
A. They belonged to me as well as to him, I worked 

for them as much as he did.
Q. Answer the question.
A. No, he didn’t know anything about it.
Q. Did your mother send for those goods ?
A. No sir, my mother knew nothing about it.
Q. Didn’t you intend for some period of time before 

leaving your husband, didn’t you intend to go away ?
A. No, sir.
Q. Didn’t you take any money out of the drawer ?
A. He never had a drawer.
Q. Wherever you kept it ?
A. I kept what I sold and he kept what he sold, and 

then we counted it up together. I f  I wanted to take 
money I could have taken lots, because the day before 
Christmas I had $ 17 0  in my pocket and I returned it all 
to him.
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Q. Did Mr. Gerstenfeld together with Joseph Gartens 
ever come into your house ?

A. Yes, sir.

Q- At that time did you have a number of packages 
and barrels and bundles with tags attached ready to be 
shipped and sent to Mrs. Steinburg ?

A. That is when I was going to leave ?
Q. What were the contents of those barrels and 

packages ?

Mr. Jefferson :

It don’t seem to me this is pertinent.

Mr. K in g :

I am trying to show that this defendant deliberately 
intended to leave her husband and it is an incident in this 
case because it is after they had their quarrel.

The Vice Chancellor:

She has flatly stated on the stand that she would not 20 
ive with her husband and she said she could not because 
e was unkind to her. So far as the purpose and object 

is concerned, she has declared it and justifies it. I f  you 
want the reason why—

Mr. K ing: '

I want to show that she robbed her husband.

The Vice Chancellor :

I do not see that it has any significance in view o f the

sHff ^  declaration of her purpose to separate her- 
irom her husband is complete. It seems to me this

tri^T ° f  ^  ^  t0°  remote from the issue here being



124

IO

20

Q. Did you meet Mr. Myers frequently outside of 
your store and dwelling?

A. No, sir.
Q. In the latter part o f Ju ly  did you meet Mr. Myers 

at the corner of second St. and Bellevue Ave. at Mr. 
Jackson’s store, the latter part of Ju ly  1903.

A. In going home from the store I have often seen 
Mr. Myers at the corner.

Q. Did Mr. Myers walk up the street with you at that

tim e?
A. No sir.
Q. Did you walk with Mr. Myers toward the town 

hall on that evening ?
A. No sir.
Q. In  his company ?
A . No sir.
O. Have you ever been with Mr. Myers at the Town 

Hall?
A. Never was in the Town Hall.
Q. A t night?
A. No sir, I don’t know what it looks like.
Q. Did you ever walk up and down Vine St. near

Second St. with Mr. Myers ?
A. No sir I  never walked after nine o’clock nowheres, 

because my husband was always home at nine o’clock 
from the store, and I  would not dare to go out after nine 
o’clock.

Q. What was the bed quilt doing in the water-closet
the night before Christmas 1903?

A. Never knew anything like that to happen, or seen
anything like that.

Q. Didn’t your husband ask you why the bed quil 
was found in the water-closet?

A. No, sir.
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Q. Didn’t he bring it in and ask you what it was do-
ing there?

A. No, sir.
Q. Didn’t you reply to him that you didn’t know, 

and probably the children had left it there?
A. No sir.
Q. Did you know there was a bed quilt in the 

water closet?
A. No sir not until two months after I left him, and 

Mr. Gerstenfeld told me of that one day, when I was 1 °  
down there.

Q. You swore in your examination in chief that you 
had never met Mr. Myers in the water-closet, adjoining 
the dwelling house, is that true?

A. That is true.
Q. You repeat that testimony under oath ?
A. Yes, sir.
Q. Did Mr. Myers ever come into your house through 

the back window?
A. No, sir. 20
Q. Were you ever in the parlor with Mr. Myers?
A. One Sunday afternoon, and Mr. Feinburg was 

there too.

Q. I mean alone, when nobody was present?
A. No, sir.
Q* Were you ever with Mr. Myers in your house, 

either in the parlor or in the sitting room, or elsewhere 
alone after dark.

A. No, sir.
Q. Do you remember the occasion when Mr. Raneri 30 

came in the house and fell over Mr. Myers and you in 
the sitting room ?

A. No sir, I  don’t know that there was anybody by 
t at name ever came to my house.
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Q. You don’t know Mr. Raneri?
A. I know him, I saw him on the street, never spoke 

to him.
Q. Did yon know he was acquainted and kept com-

pany with your girl Annie M axwell?
A. No, sir.
Q. Did you see him in your house?
A. No sir, at the time he spoke of, this young lady 

went with somebody else by the name of—I can’t think
IO o f it. A t least didn’t keep company with him, went with 

somebody else at that time.
Q. You are acquainted with the girl Lizzie Booze?
A . Yes.
Q. Did you ever show a certain instrument to Lizzie 

Booze which would prevent conception ?
A. No, sir.
Q. Did you offer to get her one of those instruments 

for $5.00 from Chicago or any other place?
A. No sir.

20 Q- Did you ever say to her that i f  she had one she 
could have lots o f fun with the boys without any danger 
o f getting in the family way ?

A. No sir,. I never spoke that way.
Q. Didn’t you meet Myers frequently at John Rollers’ 

house?
A. When I  was there I often met him, and some-

times when I  was there he would come in.
Q. Didn’t you lock the store door frequently and go 

over there and meet Mr. Mye'rs ?
. A. No sir.

30
B y the Vice Chancellor.

Q. When was it that yon met Mr. Myers at Mrs. 
Roller’s house?

A. I was often over there,—
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Q. I didn’t ask you that, I  asked when it was.
A. 1903.
Q. Was it after you had separated from your husband?
A. No sir.
Q. It was while you were still living there ?
A. Yes sir sometime while I was living with my 

husband.
Q. Was it after the time when your husband accused 

you of sitting in Myers’ lap?
A. I really could not say whether it was before or 10  

after.

Further cross.

Q. The morning that you went away did you send 
hizzie Eooze to tell your husband that you had got $500 
of his money?

A. No sir.
Q. Did you send Lizzie Booze at any time before your 

departure from home to tell your husband that you had 
$500 of his money ? 20

A. No sir.
Q. That is all.

Jo h n  My e r s , sworn for defendant.

Direct examination by Judge Wescott.

Q* Where do you live ?
A. Hammonton, N. J .
Q* What is your age?
A. lam  56 years old in February, the 24th day of 

February.
Q- How long have you lived in Hammonton?

• 5° years this fall, or last fall, about 50 years at
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Q. H ave you a family liv ing there?
A. I have, sir.
Q. What business have you been connected with or 

done in Hammonton?
A. During the time I  have lived there?
Q. Yes.
A. My father is a brick-maker, and I worked in the 

brick yard for a number o f years, and then I went away 
from home, and worked some ; m y home was always 

io  in Hammonton. For the last three years I have been 
Marshal of the Town.

Q. What do you do?
A. I  am employed by the Town to look after the in-

terest o f the Town, and I am employed by the business 
people to look after their interest at night.

Q. That includes doing what for instance ?
A. Wherever I  am paid, I  try their doors every night, 

look carefully after the house all night long, that is about 
the substance o f it.

20 Q. How long have you known Mr. Feinburg and 
Mrs. Feinburg.

A. I could not say positively, perhaps six years.
Q. During those six  years what has been the degree 

of your acquaintance with those two people?
A. Not very much, until I became Marshal, then we 

became better acquainted.
. Q. Did they ever visit you ?

A. Came to my house once, Mrs. Feinburg and Mr. 
Feinburg with their children, once after that Mr. Fem- 
burg came.

^ Q. Did your wife visit Mrs. Feinburg?
A. Never but once at the house, and then she went 

there because I asked her to go there, as Mr. Feinburg 
had asked me to bring my family over to make a return 
visit that he had made to my house.
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Q. It has been testified to here that on one occasion 
Mr. Feinburg found you in his store with his wife on 
your lap, and when he came in yon held a newspaper up 
before your face to hide your face, and she stuck her head 
under the counter to hide her face, did anything of that 
sort ever occur ?

A. I was sitting in the store with a newspaper but 
Mrs. Feinburg didn’t put her face under any counter. I 
was sitting with a paper in my hand reading.

Q. Where were you sitting ? 10
A. On a chair in the back of the store where he left 

me when he went out.
Q. He had left you there ?
A. Yes, sir.
Q. What were you doing in the store on that occa-

sion ?
A. _ Nothing any more than usual, went in as I often 

do, went in when I felt like it and came out.
Q- Were you engaged in any work while you were in 

the store ? 20
A. Nothing whatever.
Q- W riting a letter?
A. At one time I was writing a letter.
Q. You are asked on this particular occasion when 

Mr. Feinburg came in ?
A. I was writing a letter that day, but I could not 

say positively whether Mr. Feinburg was there or not,
I don’t know, I wrote a letter that day to my wife in 
Atlantic City.

Q- In Mr. Feinburg’s store did you write it ? 30
A. Yes, sir.
Q- How long did you remain after Mr. Feinburg 

came in ?

A. Not more than five minutes I  don’t think.
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Q. Was anything said between you and him after 
he came in ?

A. Not a word, he spoke to her in a language I could 
not understand.

Q. To whom ?
A. To Mrs. Fein burg, in a language that I could not 

understand.

B y the Vice Chancellor :

IO Q. What is their nationality, what language did they 
speak ?

A. I don’t know, they are Jew s, I don’t know what 
their language is.

Q. Are they American born ?
A. I don’t know that.
Q. Is there any peculiarity in their speech which 

indicates foreign birth ?
A. Yes in his, there is not in hers.

Further direct.
20

Q. She was not sitting in your lap?
A. No sir, not in my lap.
Q. He furthermore testified that he caught his wife 

in your lap in August, 1903, after they came from 
Atlantic City, what have you to say about that ?

A. No sir, what he accuses me of was before, I could 
not say positively, but I think it was before that, I could 
not say positively, but I don’t remember anything of the 
kind after that.

Q. You say what he accused you of, what did he 
accuse you of?

A. What he accused Mrs. Feinburg of, not me, he 
never accused me o f anything.

Q. Never made any accusations to you ?
A. Yes, sir.



The Vice Chancellor:

I had occasion heretofore to call attention to parties in 
this Court room offending by indications of comment on 
the testimony being given by a witness on the stand. 
There must be no expression of approval or disapproval 
on the part of anybody regarding the testimony of the 
witness either by smiles, frowns, open speech or any 
other way.

Q. Do you know W illiam Mick ?
A. Yes, sir.
Q. William Mick stated as I recollect that in August 

I9°3 y°u and Mrs. Feinburg were on Second Street and 
he walked behind you. Do you know anything about 
that.

A. I know that it is not true.
Q. Do you recollect seeing Mick anywhere ?
A. No sir.
Q. Did you at any time in the evening walk with 

Mrs. Feinburg on Second Street ?
A. Never.
Q. He stated that you acted kind of loving because 

you didn’t walk very fast.
A. I know nothing about that sir?
Q. Have you ever arrested Mick ?
A. (The answer was objected to and ordered stricken 

out as not responsive.
Q- Had you threatened to arrest him ?
A. Yes, sir.
Q« Because of his mis-conduct ?
A. Yes, sir.

Mr. King:

I don’t think that is important.
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The Vice Chancellor :

Then you should object to the question. It may ex-
plain the testimony of the witness Mick who has testified 
against the present witness. I think it admissible.

Q. Do you know Dr. Cunningham?
A. I do.
Q. He said in effect that he once saw you sitting on 

the front porch at Feinburg’s. What is your recollection 
about that?

10  A. I don’t remember seeing the doctor, but I do re-
member sitting on the porch with Mr. and Mrs. Fein- 
burg.

Q. On the front porch?
A. Yes sir.
Q. In the day time ?
A. Yes, sir in the day time.
Q. He further says that he saw you once in the house 

shortly before two o’clock, in the sitting room, which was 
in the summer of 1903, and he heard laughing and talk- 

20 ing there. What is your recollection about that?
A. That is not true.
Q. You were not there ?
A. I was not.

Mr. K in g :

A t what time?

Mr. Wescott:

I 9 ° 3 -

3  ̂ Mr. K in g  :

A t what tim e?

Mr. W escott:

Two o’clock in the morning.
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A. That is not true.
Q. Peter Raneri, do you know him ?
A. I do.
Q. Did you ever have any trouble with him ?
A. Yes, sir.
Q. What ?
A. I arrested him riding on the streets without a 

light.
Q. He says on one occasion he entered in the dining 

room of the Feinburg house and there were two persons 10  
on the floor, he stumbled against them and that some 
young lady, Miss Maxwell was with him, and he went 
out in the kitchen and struck a light and wanted to know 
what it was he ran into, he came back and found Mrs. 
Feinburg on the floor.

Objected to.

The Vice Chancellor:

He didn’t say that he came back, however you ask 
your question in your own way. 20

Judge W escott:

I understand that he made two statements about it.
Q- Anyhow he says he fell over two persons on the 

floor and it was you and Mrs. Feinburg, is that true ?
A. No it is not true.

Hr. K in g :

He said he could see it was Myers, but the woman un-
derneath he could not see who it was.* 30

Q- Were you therewith some woman?
A- I was not there.
Q- On another occasion he said he saw you come out 

°f the back window of the house about eight o’clock.
A. That is not true.
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Q. Did you ever come out of that window ?
A. No.
Q. Do you know where the back window is?
A . I do, I know all about the back window and every 

window in it.
Q. Did Feinburg employ you to look after his prem-

ises?
A. H e did.
Q. That is the way you came to acquire knowledge 

IO o f the windows and doors ?
A . Yes, sir.
Q. Where is this house of Feinburg’s located ?
A . It is located on Second Street, the second door 

below Dr. Lodge’s drug store.
Q. Is it a public street ?
A. Yes, sir.
Q. A  frequented street ?
A. Yes, sir.
Q. How near the centre portion o f the town ?

20 A. Near the centre o f the business part of the town, 
but not anywhere near the centre of the town.

Q. But in  the center portion of the business part ?
A. Y  es, sir.
Q. Is  the street lighted ?
A. There is a light at the corner of Second and Belle-

vue, and there is one about half a square away.
Q. How near does this house stand to the sidewalk of 

the street about ?
A. Very close, I  could not say exactly.
Q. Take either side of the house, what is the distance 

between the Feinburg house and the other house ?
A. I should say anywhere from twenty-five to fifty 

feet.
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Q.
A.
Q.
A.

Q. Are these houses on either side of the Feinburg 
house inhabited by people ?

A. Yes, sir.
Have they been for the last two or three years ?
Yes, sir.
Who lives on the other side?
Mr. Smith on one side, and a lady by the name 

of—I can’t recall the name.
Q. They know you ?
A. Yes, sir, Mrs. Smith does, the other lady does not. *0 

She may know me, but not personallv.
Q. Now calling your attention to the back yard, how 

large is that ?
A. It is quite a big yard.

Are there any houses around ?
Houses back on the other street.
How far?
I should say a hundred feet back perhaps.
Do you know the people that live in those houses?
Yes, Mr. Newcomb owns the house, but I think 20 

at that time somebody else occupied it.
Q* The windows to this house, how high are they 

from the ground ?
A. I should say fully five feet, 'and perhaps not so

igh on the front of the house, I think fully 5 feet on the 
back.

Q« So that any one who climbed in would have to 
chmb 5 feet ?

A. Yes, sir.

Q- And jum ping out they would have to ju m p  that 30 
distance ? 0

A* Yes, sir.

many doors are there that enter Feinburg’s

A- The front door and a door on the side.

Q.
A.

Q.
A.
Q.
A.
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3 0

Q. One on the side ?
A. Yes.
Q. And in the rear ?
A. No I  think not, there is no door there.
Q. Have you ever been at Feinburg’s house?
A. Oh, yes.
Q. Frequently ?
A. - Yes, sir.
Q. Have you been in the store frequently?
A. Yes, sir.
Q. Do you know Mamie Rudderow?
A. Yes, sir.
Q. She says she saw yon and Mrs. Feinburg together 

three or four times a day sometimes you came in the 
back and sometimes the front way, is that true ?

A. It is not true that she saw me doing that, I have 
gone out the back way.

Q. She says further that you came there one day in 
the morning and that you said you would pay for the ice 
cream and she went out and got a quart of ice cream; tell 
what you know about that ?

A. I was sitting in the store, this Mrs. Rudderow 
working there, Mrs. Feinburg working there, and Mrs. 
Rudderow said she felt as though she would like to have 
some ice cream. I  took it for granted that she thought 
I  ought to get some, and I didn’t want to feel foolish or 
mean about the matter and I  said i f  you want some ice 
cream I will pay for it. I gave her half a dollar and she 
went out and bought a quart of ice cream as she says.

Q. Did she bring it back ?
A. Yes sir while I was there.
Q. Who ate it ?
A. We all ate, the three of us, Mrs. Feinburg, Mrs. 

Rudderow and myself.
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Q.
A.

Q.
A .

Q.

Where was Mr. Feinburg that day?
I could not say.
This was in the daytime?
Yes, sir.

Do you know whether there were people coming 
in the store ?

A. I don’t think there was any one came in the store, 
but when Mrs. Rudderow went away a customer came in 
the store and Mrs. Feinburg waited on her.

Q. Do you know Bertha Schindel who was on the 
stand ?

A. I have seen her, but I know nothing of her.
Q. She says in effect that on one occasion, I  think it 

was December 5th, 1903, she wenf down-stairs and got 
some coal, and heard a noise in the parlor and came up 
and opened the door and looked in and saw you and

rs. Feinburg on the parlor floor in a compromising 
attitude, is that true.

A. That is not true sir.

Q- She furthermore says that she went out to the 
Pnvy and found you and Mrs. Feinburg there about 
« or 8.30, is that true?

A. It is not.

Q. She further says that you came to the house every 
Saturday and Sunday nights and sometimes other nights 
and you knocked on the door and Mrs. Feinburg let you 
n ) what have you to say about that ?

A. It is not true.
Q- Mrs. Roller, do you know her ?
A- Yes, sir.

a J L  Mhe ^  She Saw you wateh ‘ he Feinburg house across the street ?

t h f j  7 aS never A c h i n g  the store,— I had a right on 
position"6 a” ^w]lere’ and had a right to stand in any 

and look at any house I saw fit to look at, but

10

2C



I don’t remember ever particularly looking at bis store.
Q. Have you ever maintained any improper relations 

towards Mrs. Feinburg ?
A. No, sir.

Cross examination by Mr. C. S. K in g  :

Q. Did you ever have any conference with Mr. Gers- 
tenfeld in reference to this subject matter, your illicit re-
lations with Mrs. Feinburg?

IO _
A. In what manner :
Q. I  ask you whether you ever had any conference 

with him in relation to the subject ?
Objected to.

The Vice Chancellor:

This is, I  suppose, laying the basis for future contra-
diction. The question is whether you had any confer-
ence on this subject with a named person. I  think that 

20 is admissible.
Q. On the evening of January 4th did you send for 

Mr. Gerstenfeld and call him out ?
A. I  asked him to come out o f the store, yes, sir.
Q. What did you say to him ?
A. I told him if  he didn’t stop running around and 

telling people I  was the cause of Mrs. Feinburg leaving 
home I would make trouble for him.

Q. What did he say to you ?
A. He said he was not afraid of me. I told him I 

 ̂ didn’t think he was, I didn’t see any reason why he 
should be afraid of me.

Q. Did you ever come to Mr. Gerstenfeld’s house, 
did you go there on the second day of January, i 9° 4> ia 
the afternoon ?

A. I  can’t say whether I did or not on that date.
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Q. Did you have any conversation at any time in his 
house with reference to Mrs. Feinburg ?

A. Yes.
Q. Did you say to him, what do you think of the 

stories going around about me and Mrs. Feinburg ?
A. I don’t know that I did.
Q. Did you make any remarks* o f that character ?
A. I don’t know that I did.
Q. What did you say to him ?
A. I don’t know what I said at the time. I o
Q- What did you call on him for?
A. I called on him to speak to him about remarks 

that were going about town, that is all. I might have 
asked him what he thought about it.

Q. Did you say to him at that time that you had 
flirted with Mrs. Feinburg?

A. I did not.
Q. And that she had flirted with you ?
A. I did not.

Q- Did you say to him that you had met Mrs. Fein- 20 
urg in Philadelphia on 3d and Race Street?
A. I said I saw the lady in Philadelphia.

Judge W escott:

Was not this part of their case ?

The Vice Chancellor:

I think not. The defendant offered this witness. He 
as denied flatly the charges that he committed adultery 

. l̂e defendant. Now he is asked on cross examina- 
ion if he did not at some other time make a statement 30 

inconsistent with his present denial, for the purpose, I 
^h^11^16’ catting the witness to ’ whom it is claimed

a e made that statement, inconsistent with his 
present testimony.

(The matter was then argued).
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The Vice Chancellor:

The present question challenged is whether the wit-
ness on the stand, who is charged with having been the 
paramour of the defendant, did not say on a certain 
named occasion that he had flirted with Mrs. Feinburg 
and she had flirted with him. The witness has denied 
that he had any improper relations with Mrs. Feinburg, 
and I  think it is fairly to be presumed that this question 
which is put to him on cross examination, is propounded 

1 in the expectation that in case he denies that he made 
such a statement, another witness will be called, who 
will testify that he did make such statement. I f  the wit-
ness now on the stand did make such a statement it is 
inconsistent with his testimony that he never had any 
improper relations with Mrs. Feinburg. It is not offered 
as evidence of adultery, but it is a proper question to put 
to this witness for further contradiction.

In my view this is no part of the petitioners main case 
which should have been made and exhibited to the de- 

20 fendant before she was called upon to respond with her 
proofs. Whether it is such part of the main case, can 
very readily be settled by inquiring, whether when the 
petitioner was submitting his proof i f  he had asked the 
witness yet to be produced whether Mr. Myers had said 
that he had flirted with Mrs. Feinburg, it would have 
been admissible? It certainly would not. There is no 
claim that the defendant was present, when it was said 
so that it could not be claimed to be part of the complain- 

30  ants main case. It may be of some value to show that 
the present testimony of the witness is not consistent 
with other statements made by him at other times touch-
ing this matter and therefore I  think the question is 
admissible and I rule it in.
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Mr. King :

Before I ask the questions I wish to submit them to 
the Court.

The Vice Chancellor :

You may put them now to the witness and I w ill pass 
on them.

Q. Did you then call Mr. Gerstenfeld into the parlor 
and have a private conversation with him ?

A. I did not. 10
Q. Did you say to Mr. Gerstenfeld during this confer-

ence when he advised you to keep away from Mrs. Fein- 
burg, did you use these words, “  A  stiff prick has no con-
science.”

A. No sir, I did not.
Q. Did you not admit to Mrs. M cLaughlin that you 

were caught in the privy with the défendent in this case?
A. I did not.
Q. Did Mrs. M cLaughlin ever ask you for the de-

fendant’s address in Philadelphia? 20
A. I don’t remember.
Q- After she left her husband?
A. I don’t remember, she might have done(so, I don’t 

remember.

Q- Did Mrs. M cLaughlin ever meet you on the street 
or elsewhere after Mrs. Feinburg the defendant left town, 
and did she ask you for her address?

A. Not that I know of.
Q- Did she say to you on that occasion that she had 

eard that Mrs. Feinburg and you had been found in the 30 
water-closet together ?

A. I don’t know anything about it.
Q* Did she ever say those words to you ?
A. I dan t know that she did, I am positive she did 

°f > if she had I would have known it.
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20

30

Q. Did you reply to her that no one could say that 
they had seen them doing anything wrong in there ?

A. I did not.
Q. Did Mrs. M cLaughlin ask you i f  you had met 

Mrs. Feinburg in Atlantic City or Philadelphia?
A. Did she ask me that ?
Q. Yes.
A. She never asked me any such thing.
Q. Did you admit to Mrs. M cLaughlin at that inter-

view that you had seen and spoken to Mrs. Feinburg in 
Atlantic City, and had also met her in Philadelphia, and 
walked a few squares with her ?

A. Possibly, I don’t remember whether I did or not, 
i f  I did it is true, I  did see her in Atlantic City and 
Philadelphia both.

Q. Did she ask you at that time if  you had flirted 
with Mrs. Feinburg?

A. I don’t know that she did.
Q. Did you reply to her that you had flirted with her 

but that it was her fault ?
A. No, sir.
Q. That she had followed you around and would take 

you home with her ?
A. Never made any such remark to any one.
Q. You deny these statements ?
A. I do.
Q. What were you doing in the water-closet on the 

evening of December 24th, 1903.
A. I believe I told you I was not in  there.
Q. You were not in the water-closet at that time.
A. No sir.
Q. Did you see Mrs. Feinburg on that evening?
A. I don’t know anything about it, could not say 

whether I did or not, I s îw her frequently.
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Q. Were you in Mr. Feinburg’s house or store on that 
evening?

A. Might have been in the store but not in the house,
I don’t think I was in either, I was not in the house, 
that is certain.

Q. How long were you talking to Mrs. Feinburg on 
the occasion of the ice cream incident ?

A. I don’t know, I could not say.
Q. What was your business in Mr. Feinburg’s store 

at that time, that compelled you to go in there ? to
A. Nothing particular, no more than 1 had been in 

the habit of going in and out whenever I pleased.
Q. Did you know whether Mr. Feinburg was there 

or not ?
A. I knew nothing about it.
Q. Did you go in there to see Mr. Feinburg.
A. I did not.
Q. Did you go in there to see Mrs. Feinburg-?
A. No.

Q- Why did you go in there? 20
A. I was a frequent visitor to the store and went in 

whenever I felt like it, no particular business that I 
'now of. It is a place where everybody went in and out.

Q- I believe you said you met Mrs. Feinburg over at 
the Roller house frequently.

A. I never said I met her there.
Q- Didn’t you say that in your examination in 

chief?

A. I said I saw her there.
2 ’ Then you met her there? _0
A- No, I didn’t go there to meet her.
Q- Who did you go there to see ?

* Mrs‘ to ile r ’s father who was very sick, and I was
quested by the gentleman frequently to come in and
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see him, I went in the afternoon and evening very 
frequently but never after the gentleman died.

Q. Never went there after he died ?
A. Not to my knowledge.
Q. You went in there solely to see her father?
A. Yes, sir.
Q. Mrs. Roller’s father ?.
A. Nothing else particular that I know of.
Q. Wasn’t Mrs. Feinburg frequently there when you

were there?
A. She was there sometimes when I went in.
Q. Did she come in to see Mr. Rollers’ father too ?
A. I don’t know anything about it.
Q. What was Mrs. Feinburg doing while Mrs. Rud- 

derow was out after the ice cream ?
A .' She waited on a customer, the customer had gone

out as Mrs. Rudderow came in.
Q. Did it take her all that time to wait on a custo-

m er?
A. Possibly, I don’t k n o w ; the customer came in 

about the time Mrs. Rudderow went out, it didn’t take 
long to get the ice cream.

Q. Where were you in the front or the back o t e 

store?
A. In the back of the store.
Q. Were you not sitting in the front of the store

when Mr. Feinburg went out ?
A. No sir we were all three in the back of the stor

together when he went out.
Q. Were you near the sewing machine ?
A. Very near.
Q. Where was Mrs. Feinburg ?
A. I don’t know, she was in the store, she might ave 

been at the sewing machine, or not, I don’t know any 

thing about it.
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Q. She might have been at the sewing machine 
where you were sitting?

A. Yes.
Q, Your recollection is very poor about that incident, 

is it?
A. I don’t think I am expected to know just exactly.
Q. Was Mrs. Feinburg sitting in your lap on that 

occasion ?
A. No sir never.
Q. Did you hear Mr. Renari testify in the examina- 10  

tion of the Complainant’s witness ?
A. Yes sir, I did.
Q. Did you meet Mr. Raneri in the house of Mr. 

Feinburg’s.
A. Never saw the man in the house and never knew 

he went there.
Q- Were you in a compromising position on the 

floor of the dining room or sitting room with Mrs. Fein- 
hurg at the time when Mr. Raneri states that he eame in 
there and kicked you? 20

A. I believe I told you I was not in the house at that 
time.

Q- Where were you at that time ?
A. I don’t know, I think that has nothing to do with 

t is, I was no doubt doing duty on the street. I  am pos- 
rtive I was doing duty, but I  could not say where I was.

Q- When Dr. Cunningham testified that he saw you 
ft ŵo o’clock in the morning in the house of Mr. Fein- 
hurg, he lied, did he?

A. Yes xes.
Q- Positively ?
A- Yes, sir.

The Vice Chancellor:

do not think that is at all important. Courts of
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justice have been established for thousands of years to 
find out whether one set of witnesses tell the truth or 
another set. It does not at all follow that because they 
contradict each other that they lie. I  do not think ques-
tions phrased in that way add anything to the weight of 
the denial. B y  so framing the questions it merely asks 
for an opinion.

Mr. K in g :

10  I  withdraw the question.

The Vice Chancellor:

You cannot do that now. You asked not only wheth-
er the thing did not happen, but you asked this witness’ 
opinion upon the motive and intent of the other witness.
There is no advantage in that.

Q. You have been to Mr. Feinburg’s home frequent-
ly, have you as you stated in your examination ?

A. Frequently with him.
2 6  Q- W hat was your business ?

A. Feinburg met me on the street and asked me to 
walk to the house with him on several occasions and I 

did so.
Q. Did you meet Mrs. Feinburg there ?
A. She was in the house.
Q. What time was this in the evening, at what hour.

A. I  could not say.
Q. Was it during business hours ?
A. No sir. »

3°  Q. How late did Mr Feinburg keep the store open.
A. Anywhere from half past eight to ten o cloc ,

Saturday nights perhaps a little later.
Q. Did you ever go to the house when not accompa

nied by Mr. Feinburg ?
A. Yes, sir.
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Q. How often ?
A. Once.
Q. Is that all you ever went ?
A. That is the only time I  ever went one Sunday af-

ternoon, and Mr. Feinburg said he would meet me, and 
when I got to the house Mr. Feinburg was gone, and I 
stayed probably three or four minutes and walked out 
and was gone.

Q. You were never in Mr. Feinburg’s house but 
once, except when he was present? IO

A. Not to my knowledge sir.
Q. In your examination in chief you say you were 

never watching the store; was it not your duty to watch 
the building there as Marshal o f the town ?

A. Not to stand in one position and watch it an 
hour at a time as they say I  did. I was supposed to 
patrol the streets.

Q. Then you never watched the store ?
A. Might have looked at it and saw it, but never 

watched it

y . Were you employed to watch the private houses 
hi town as well ?

hous 1 ^  empl° yed to watch Mr‘ F einburg’s private 

By the Vice Chancellor.

Q- Was your employment at the instance of the city, 
or were you a private watchman employed by individuals.

• The town employs me.
Q- And paid you a salary as Town Marshal ? 30

Yes sir, and in order to make m y salary large 
noug to live, all the people employs me to watch their 

P aces ; the town paid me very little.
Q- That is all
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M r s . A n n i e  M y E R S , s w o r n  fo r  t h e  d e fe n d a n t.
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Direct examination by Judge Wescott.

Q. You live in Hammonton ?
A  Yes sir.
Q. And you are the wife of the gentleman who just

left the witness stand ?
A. Yes, sir.

Do yon know Mr. and Mrs. Feinburg ?

Yes, sir.
Have yon ever visited them ?
Yes, sir.
Did they visit you ?
Yes.

v̂ j. Now did you hear of some rumors about im-
proper relations between your husband and Mrs. Fein

burg?
Yes.
Can you recall when yon first heard it ?
I can’t but it was in the summer of 1903.
Now when yon heard of that, did you go to se

the Mr. or Mrs. Feinburg.
A. Not at that time.
Q. Afterwards ? . ,
A. A t the time she was going to leave I went to

them both.
Q. Can yon recall about what time that was. ,
A. It was between the Christmas and New 

holidays. I can’t recall the date.
Q. What year ?

a  D h fy o u  see them then, Mr. and Mrs. F«nburg _ 
A. I  went to see Mrs. Feinburg and then wen

Q .
A.

Q.
A.

Q.
A.

Q.

A.

Q-
A.

Q-
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By the Vice Chancellor.

Q. You went and saw Mrs. Feinburg ?
A. Yes, sir.
Q* Was Mr. Feinburg present at the time you con-

ferred with Mrs. Feinburg.
A. No, sir.
Q. Then you say you went and saw Mr. Feinburg? 
A. Yes, sir.
Q. Was Mrs. Feinburg by when you saw Mr. Fein-

burg ?
A. No.

TO

Q.
A.
Q.
A.

Farther direct

What did Mr. Feinburg tell you then?
When I went to the store to see him.
Yes.

I asked him what the trouble was, and I said I 
toped that any one that is related to me has nothing to 
to with it. He said I  don’t blame Mr. Myers at all.
, e said she is a bad woman, and he said I have talked 

er and begged her and have beat her, he said, and she 
n mind. So he said I don’t care where she goes, i f  

she leaves and goes to hell. That is not a very proper

°o °^.a, ^ oman t0 use> but I  suppose I  have to tell i t  
l id he say anything about your husband’s rela-

tions with Mrs. Feinburg.

him N°  hC didn t say’ only he said he didn’t blame

y° “  had heard these rumors did you take 
y  a ctio n , d o  a n y t h i n g  y o u r s e l f ?

I nearl * r '̂  t0 watc^ t l̂e house, watch my husband till 
1 nearly froze my feet.

Q- What house did you watch ?
A. Mr. Feinburg’s.

20

30
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Q. Can you tell when you began to watch the house ?
A. It must have been along in September.
Q. 1903.
A. Yes, sir.
Q. How long did you continue your watch ?
A. Until they separated.
Q. About the holidays ?
A. Yes, sir.
Q. That is until Mr. and Mrs. Feinburg separated?
A. Yes, sir.
Q. Did you watch the house every night ?
A. Not every night, I did not, because I could not 

always get out.
Q. How frequently did you watch the house ?
A. As high as four times a week.
Q. What did you do and where did- you go ?
A . There is a lot in front of the house, Mr. Fein- 

burg’s house, and there is a tree standing there, and I 
used to stand there as the electric light didn’t shine on 
this lot, nor either did it shine on Mr. Feinburg’s house 
only right on the porch, and I could stand there and no 
one see it. I  could see them when they would turn the 
corner, on account of coming under the electric light.

Q. What time did you begin your watch, how late 
did you keep it up ?

A. About eight o’clock.
Q. And stay there how long?
A. Until Mr. Feinburg would go home.
Q. About what hour in the night did he go home ?
A. Nine or half-past, somewhere, I have seen him go 

in as late as ten o’clock, go in and out.
Q. You watched this house for several months ?
A. Watched it after I came home from Atlantic City. 

I  think it was in September, about, along there.



Did you see your husband go

ŵhen ?
A. Until tney se|js 
Q. With what result ? 

in and out very often ?
A. No, sir, I didn’t see my husband, i f  I  had I  should 

have exposed them both.
Q. Did you ever see anything out of the way in Mrs. 

Feinburg in any respect ?
A. No.

Cross examination by C. S. K in g :

Q. Where you were watching was from the front of 
the house ?

A. Yes, sir.

Q. Could you see the back of the house at this time ? 
A. No, you could not see the back of the house be-

cause, it was a low house and the other houses are much 
taller, and it broke the view o f the electric light.

Q- Would it have been possible, for Mr. Myers, your
husband, to have entered the house without your seeing 
him ? .

Then he had to jum p some fence to get in there. 
Is there any fence between this house and the next

A.

Q.
one?

A. No, there is no fence, but it is fenced on the back 
and on the side.

Q- Could he not have reached the back of the house 
rom South without jum ping any fences ?

A. No, he could not possibly have got in there unless 
e went in the front way. It is fenced on all sides, only 
ue side a low picket fence.

Dld you see any improprieties existing between 
ar usband and the defendant in this case ?
A. No, I did not.

io

20

3°
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Q.   H a v e y o u h e a r d a n y st o ri e s ? 

A.  Y e s, I h e a r d l o t s —

O bj e ct e d t o.

i o

2 0

3 0

A.  I h e a r d l o t s o f st o ri e s, b u t n e v e r w a n t m e t o s a y 

a n y t hi n g b e c a u s e t h e y di d n’ t w a n t t o g e t i n tr o u bl e.

Q.  W h a t ti m e i n 1 9 0 3 di d y o u fi r st b e gi n t o h e ar 

t h e s e st o ri e s ?

A.  I t w a s't h a t s u m m e r b ef o r e s h e l eft i n t h e F all, I 

d o n’ t k n o w w h a t m o n t h, I c o ul d n ot p o s si bl y t ell. It w as 

aft e r J u l y, I a m p o siti v e o f t h at.

Q.  Di d y o u w at c h e v e r y ni g h t d u ri n g t h e w e e k ?

A.  N o, m y h o m e r e q ui r e s m e.

Q.  H o w oft e n di d y o u w a t c h ?

A.  I g u e s s f o u r ti m e s a w e e k.

Q.  T h e b al a n c e o f t h e ti m e y o u h a v e n o k n o wl e d g e 

o f w h a t o c c u r r e d ?

A.  O h, n o, I d o n’ t b eli e v e a n y t hi n g, o nl y w h at I s e e.

Q .  A t w h a t ti m e w o ul d y o u g o t h e r e t o w at c h ?

■ A.  A b o u t ei g h t o’ cl o c k, a s s o o n a s i t g o t d a r k e n o u g h -

Q.  H o w l a t e w o ul d y o u s t a y ?

A.  T e n o r h alf- p a st ni n e, p e r h a p s l a t e r s o m e ni g ht s, 

I d o n’ t k n o w, I k e p t it u p till C h ri st m a s.

Q.  Di d a n y o n e el s e s e e y o u w at c h t h e h o u s e ?

A.  I d o n’ t k n o w t h at t h e y di d.

Q.  Di d y o u r h u s b a n d k n o w t h at y o u w e r e w a t c h i n g  

t h e h o u s e ?

A.  I d o n’ t t hi n k h e di d, h e n e v e r t ol d m e t h at h e di d.

Q.  Di d y o u e v e r s a y a n y t hi n g t o hi m a b o ut y o u r  

w a t c hi n g t h e h o u s e ?

A.  N o t u n til aft e r s h e l eft.

Q.  W h y di d y o u w a t c h t h e h o u s e.

A.  B e c a u s e p e o pl e w e r e t al ki n g a n d I w a nt e d t o s e e 

f o r m y s elf.
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Q. Were your suspicions of your husband’s fidelity 
aroused ?

A. No.
Q. By what you heard ?
A. I was much annoyed by the matter, it annoyed 

me.
Q. Did you imagine it m ight be true.
A. I don’t know, I  wanted to see i f  it was.
Q. Did you ever admit to anybody that you believed 

that the gossip you heard was true ? IO

Objected to.

The Vice Chancellor:

The question is not so far away, so much a matter of 
opinion that it is inadmissible.

Question withdrawn.

Q. Did you ever meet Mrs. Feinburg and Mr. Myers 
walking on the Boardwalk at Atlantic City ?

A. No sir my husband went down to Atlantic City 2o 
and met me.

Q. Did you see Mrs. Feinburg there ?
A. I met her on the street, I never said they were 

together at Atlantic City at all.
Q. Did you ever see Mrs. Feinburg and your husband 

together in Philadelphia?
A. No I never saw them together in Philadelphia.

C l a r a  S t e i n b u r g , s w o r n  fo r  t h e  d e fe n d a n t. 3 0

Direct examination by Judge W escott:

Q* Are you the mother of this young woman Mrs. 
Feinburg?

A. Yes, sir.
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Q. You live in Philadelphia, do you ?
A. Yes, sir.
Q. Were you down to visit your daughter in Ham- 

mouton ?
A. Yes, sir.
Q. Were you there Christmas eve, 1903 ?
A. Yes, sir.
Q. How long were you there that evening ?
A. I left on the six  o’clock train, I left at Phila-

delphia.
Q. And went to Hammonton ?
A. Yes, sir.
Q. How long did you stay with your daughter?
A. I stay with my daughter until Sunday night
Q. The following Sunday night?
A. Yes, sir.
Q. Were you in the house all that evening?
A. Yes, sir.
Q. Was your daughter with you all that evening ?
A. M y daughter was not at home, she was in the store, 

and then I came, I mind the children, and I play with 
the children, and I put the boy to sleep on the couch, 
and the little girl I take on my lap and was sitting in 
the dining room by the window, and across the window 
1 could see the main street all over, and I was sitting 
there with the children and the child go to sleep and I 
sitting up there waiting for her until ten o’clock.

Q. When did she come home ?
A. Ten o’clock, I was sitting in the window, I see 

her in the window at the corner, and I see her come and 
she said here what is the matter, so late, I said I was 
seven o’clock here and I set here and waited for her.

Q. Do you know Mr. Myers ?
A. .No, I know Mr. Myers, I saw him once, I was up 

there and Mr. Myers fight with Dr. Cunningham and



Mr. Feinburg take him and call him inside, and treat 
him to a bottle of beer and that is the time I saw Mr, 
Myers.

Q. Was Mr. Myers in your daughter’s house on 
Christmas eve?

A. No sir.
Q. Do you remember going out to the privy in the 

yard the next morning, after Christmas eve, early ?
A. I have been up early.
Q. And went out there ?
A. Yes, sir.
Q. Was there any quilt on the floor or anywhere else 

in the privy ?
A. There was nothing there.
Q. While you were down visiting your daughter at 

Christmas time, 1903, did you say anything to Mr. Fein-
burg about his disease ?

Mr. K in g :

I think that is objectionable. We object to calling in 
anything about the disease upon the ground that it is 
immaterial.

The Vice Chancellor:

I am not so sure about that. It is true the answer 
does not show any cross charges of adulterv against the 
complainant, either by way of recrimination, or as a basis 
of cross relief, but I think I ought to take in the trial of 
this case, any evidence which repels the idea that the de-
fendant separated herself from her husband for any other 
reison than the alieniation of her affections from him. 
Sue admits that she denied her husband his marital 
rights, and says that she had reason to do so. The de-
nial by the wife of her husband’s marital rights goes to 
support the claim that she has eiven her affections in
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some other direction. I f  she had other reason to deny 
her husband it would refute this interference which 
might be drawn unfavorably to her. The proof offered 
tends to show that it was because he was diseased that 
she denied her husband the gratification to which he was 
entitled. I  think it is admissible.

Q. Did you say anything to Feinburg about the dis-
ease ?

A. I told him what is the matter with you about 
IO your sickness.

Q. What did he say ?
A. He said I got them diseases, he told me plain 

what it was.
Q. Did you know from your daughter anything 

about this disease ? Before you spoke—
A. No not before I heard from Mr. Feinburg.

Objected to.

The Vice Chancellor:

2q  I  do not tnink you can prove anything that the
daughter said about it, unless it was in Feinburg’s pres-
ence, but i f  she said to Feinburg anything that the 
daughter had told her, you may ask it.

Q. Did you tell Feinburg anything your daughter 
told you about this disease ?

A. No sir. i
Q. Did you know at that time anything about these 

bottles ?
A. Not when he told me, and I was in the closet and 

' I saw these bottles, then I know he had them sickness.
Q. Did he tell you how he got this sickness ?
A. He told me.
Q. What did he tell you ?
A. He said I was gone looking for something and I 

got it, that is what he say.



Q. Was your daughter having a doctor at that time ?
A. No, sir, never was sick.

Cross examination by Mr. C. S. K in g  :

Q. How do you know your daughter was never sick ?
A. I know.
Q. Were you living there with her ?
A. Yes sir I live in Hammonton two years.
Q. You lived there all this time ?
A. Four years when I left Hammonton.

By Vice Chancellor :

Q. Four years ago ?
A. Yes.
Q. But previous to four years ago you lived there two 

years ?
A. Yes, sir.

Further cross:

Q. During what year did you live there ?
A. I can’t tell what years.
Q. Where did you live on Christmas 1903 ?
A. In Passayunk Avenue, Philadelphia.
Q. It was on Christmas day 1903 that you went down 

to Hammonton to see your daughter?
A. r904.
Q. 1904?
A. No. 1903, that is Christmas last year.
Q. What train did you take ?
A. I can’t tell you the train, I left seven o’clock Phil-

adelphia.
Q. Seven o’clock ?
A. S ix  o’clock I left Philadelphia.
Q> What did you have with you when you came 

down ?
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A. I know I bring her some pieces of ribbons for a 
cushion, and she said next day, she was by the table, and 
she said to Mr. Feinburg I gave mamma 50c for this 
piece of ribbon what she brought, I don’t know what I 
fetched any more, I can’t remember.

Q. What did you take away from there when you 
went away ?

A. Nothing.
Q. Didn’t you take anything with you ?
A. Nothing.
Q. Had no bundle?
A. No, Mr. Feinburg come from the train and I go 

to the train Sunday night.
Q. What time did yon leave Hammonton ?

W hen?
That evening when you went down on Christinas

Friday, Saturday, Sunday night I left Hannnon-

A.

Q.
eve?

A. 
ton.

Q. What time did you get to Hammonton that night 
Christmas eve, on the train ?

A. A  little after seven, I don’t remember.
Q. By Christmas do you mean the night of Christ-

mas or the night before Christmas ?
A. Before Christmas the evening.
Q. Were you down at Hammonton the morning of 

Christmas ?

30

A. No, sir.

Q. It was that evening.
A. That evening.

Q. Then it was Christinas night, when you

down there, was it ?
A. It was Christmas Bve, not Christmas night.

Q. Was it the evening of Christmas that you

down ?
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A. Yes, sir.
Q. Was it Saturday or Friday you went down ?
A. It was Thursday night, my daughter took me to 

the train.
Q. Did your son-in-law Mr. Feinburg tell you any-

thing about your daughter’s relations to Mr. Myers while 
you were down there ?

A. Christmas evening Mr. Feinburg don’t tell me 
anything.

Q. While you were down there, did he say anything i o  
while you were down there ?

A. He say nothing.
Q* Didn’t you say just now that he told you once 

about Mr. Myers’ relations with your daughter ?
A. I ask him what is the matter, what you beat her, 

what you call her names, and Mr. Feinburg said she liked 
Mr. Myers and not me, and I can’t believe him.

Q. How did you come to discover this medicine, how 
did you find this medicine ?

A. When I came up I went all over and cleaned the 20 
closet and clean all over, and I came on the closet and I 
see some medicine and I say what is the matter with the 
medicine, and she said—

Q. How did you know what the medicine was for ?
A. I didn’t know.
Q- How did you come to ask Mr. Feinburg what it 

was for ?

A. I ask Mr. Feinburg nothing about medicine, I 
ask him whether he was sick,—

Q- How did you know Mr. Feinburg was sick?
I see Mr. Feinburg eats nothing sour and nothing 

r, and drinks no beer, and I said Mr. Feinburg, what 
is the matter with you. He said he was sick of disease 

e. can eat nothing. I didn’t know anything about
medicine, I didn’t see it.
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Q. You didn’t see it ?
A. Not before that.
Q. Before this time did you ever cause any trouble 

between Mr. Feinburg and his wife ?
Objected to, as m aterial; question withdrawn.

Q. Do you know anything about a man named Harry 
White ?

A. Yes, sir, I know.
Q. Did he ever stop at your daughter’s house, Mr. 

Feinburg’s house ?
A. Mu Feinburg bring him up there, he never 

stopped, Mr. Feinburg bring him there.
Q. He never stayed there ?
A. No, before Mr. Feinburg bring him.
Q. How many days did Mr. White stay at Mr. Fein-

burg’s house ?
A. I can’t tell you, I don’t remember.
Q. A  week ?
A. More, I can’t remember.
Q. Did you hear Mr. Feinburg charge his wife at 

that time of finding Mr. W hite with his wife in the bed- 
room ?

A. No, sir, I never hear it.
Q. That is all.

A n n a  F e i n b u r g  recalled for examination upon the 
question whether she ever had a venereal disease, 
which question was inadvertently omitted from the pre-
vious examination.

Direct examination by Mr. Jefferson :

Q. Did you ever have a venereal disease ?
A. No, sir, - never was sick in my life unless I ha 

childbirth, that is the only time I  was ever sick, since I 
was* married to Mr. Feinburg.



By the Vice Chancellor.

Q. There has been some reference made to the chil-
dren, how many have you ?

A. I have four in less than six  years.
Q. How many are at present liv ing ?
A. Three, the oldest is seven years old.
Q. What is the name of the oldest ?
A. Samuel.
Q. What is the name of the next?
A. Herman.
Q. What is the name of the next ?
A. Silvia.
Q. How old is Samuel ?
A. Seven years old the 17th of May.
Q. How old is Herman ?
A. S ix  on the 3 1s t  of August.
Q. How old is the baby Silv ia  ?
A. Three years old Hallowe’en night.
Q. Who has presently charge of the children ?
A. I have the baby, and he has the boys ; the day I 

left home, I wanted to take the boys with me, and he had 
them out all day and I had no chance of seeing them all 
day, not even to say good-by.

Cross examination by Mr. C. S. K in g :

Q. What was the last date that you he and cohabit- 
ated together as man and wife ?

A. I could not tell you the last date, it was the week 
of the first of August or the last o f Ju ly , 1903.

Q. That is all.

Defendant rests.

Ha z e r  F e i n  b u r g  recalled in rebuttal. 

Direct Examination by C. S. K ing.



Q. Did your mother-in-law Mrs. Steinburg visit you 
during the holidays of 1903 ?

A . Yes sir she came down on Christmas night.
Q. When did she arrive at your house ?
A. Friday night.
Q. A t what time ?
A. Somewhere about half-past seven or eight o’clock. 
Q. Did you have any conversation with her about 

your disease ?
A. Yes sir.
Q. W hat was it ?
A. She asked me what was the matter, I am sick, I 

told her all about it, and she begged me,—
Q. What did you tell her ?
A. I  told her I am sick from your daughter, and she 

treat me bad, and she run around with other men, I 
heard about it. .

Q. Go on, what further did you say. Is that all ?
A. That is all.
Q. What did she reply ?
A. She replied yes she knows, she knows it, but she 

want me, I shall tell that I got that from somewhere else, 
she told me that I shall tell that, not to disgrace her 
daughter.

By the Vice Chancellor:

Q. Did you in fact get it from somewhere else ?
A. No sir I  get it from her, that is the only woman I 

had business with, I got it some time in October.

Further direct

Q. When did you last consort with and have sexua 
intercourse with your wife ?

A. Some time in October.
Q. O f what year ?
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A. 1903.
Q. Was that after you had caught her in Myers’ lap ?
A. Yes sir after that.
Q. When did you get this disease?
A. Some time in October, I  don’t remember exactly 

the date, I know it was some time in October, and it 
took me over three months to cure it.

Q. When did your wife suffer with this disease ?
A. Some part in October and some part in Novem-

ber. 10
Q. After you had discovered that your wife had this 

disease, and that you had as a result of your intercourse 
caught it, did you have any further sexual intercourse 
with her ?

A. No, sir, not any more.
Q. At no time from that time up to the present time?
A. No, sir.
Q. Did you accuse your wife of sitting in Myers’ lap?
A. Yes, sir.
Q. At the time of this occurrence sworn to in the ex- 20 

amination in chief?
A. Yes.

Judge Wescott:

That has all been gone over.

The Vice Chancellor:

Yes I understand it has. . -
Q* What language did you use ?
A. I talked in the German language because I was 30 

ashamed to talk to her in the English language; I  didn’t 
want somebody to come in who might hear it, and I  was 
always trying to shield her, but afterwards when it came 
out I didn’t care how many knew it.
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Q. You were present and heard Mr. Myers testify 
this forenoon ?

A. Yes, sir.
Q. Dijd you ever say anything to Mr. Myers about 

your wife sitting in his lap ?
A. I made my woman drive him out of the store, 

and she did, because I thought that would break the 
friendship between them, and they would never come to-
gether, and for two weeks later he didn’t come, but two 

10  weeks later he met me 011 the street somewhere about 12 
o’clock when the lights were all out, and he cried, said he 
heard that I was going to tell his wife, and he said you 
shall not break up my peace of home, and he said who 
do you mean, and I said I blamed my wife, and he begged 
me not to tell his wife.

Q. Did you say to him at that time that he was never 
to meet or speak to your wife again ?

A. Yes, sir, I told him that.

20 Not cross examined.

Mr s . E l m ir a  Mc L a u g h l in , re-called in rebuttal.

Direct examination by Mr. C. S. K in g :

Q. On or about the 6th day of January, 1904, did 
Mr. Myers come to your house ?

A. Yes, sir, he came .to my house to see my husband 
and he was not at home, and then he told me—

The Vice Chancellor:

The only question is did he come to the house, that is 
answered. • r

Q. Did you ask Mr. Myers at that time where Mrs. 
Feinburg lived ?



Objected to.

The Vice Chancellor :

I suppose this is in contradiction o f the questions 
which were put to Mr. Myers when he was on the stand.
I remember he was asked about that.

A. I asked him if  he knew where Mrs. Feinburg 
lived in the city, and at first he told me no, and I said I 
think she is not guilty, either of you, and i f  I knew 
where she lived I  would write her a note, and he said, I 
will tell you where she lives, and he told me she lived on 
Passyunk road below Bainbridge, up a Court, but I  for-
get now. He told me at the time.

Q. Did you meet Mr. Myers a few days after this ?
A. Yes, sir, with my husband and he walked with 

us both about four squares.
Q. Did yon tell him that you had heard that Mrs* 

Feinburg and him had been found in the water closet to-
gether ?

A. Yes, sir, I told him that.
Q. What did he say in reply ?
A. He said i f  they did find us there, they didn’t see 

us doing anything, that is what he told me.

Objected to ; admitted.

Q. Didn’t you ask him then if  he hadn’t been to A t-
lantic City or Philadelphia with Mrs. Feinburg?

A. He said he was there and he met her there acci-
dentally both times, didn’t say that he went with her 
there.

Q. Didn’t you ask him if  he hadn’t flirted with Mrs. 
Peinburg ?

A. I said you could have been seen with Mrs. Fein-
burg on the street; well, he said, Mrs. M cLaughlin, she 
ls an easy one for any man, you could not blame me, I
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didn’t run after her, she ran after me. I f  she didn’t find 
me on one street she would go up another until she 
found me. That is what he told me.

Q. Did Mrs. Feinburg at any time during any con-
versation that you had with her tell you that she had a 
disease ?

A. No, she didn’t tell me she had a disease, but she 
had been sick and she was taking medicine, and she went 
home one evening and scalded herself with a hot bottle 

I o  that scalded her, what she was using, and after that when 
she got better she said “  Thank Heavens I am rid of 
that.”  Anyhow she said, I won’t have no child for him 
to say it was not his. That is what Mrs. Feinburg told 
me in her store herself.

Q. That is all.
A. She had scalded herself, she had her foot scalded 

from the water.

Not Cross examined.

M r . S a m u e l  G e r s t e n f e l d , re-called in rebuttal.

Direct Exam ination by Mr. K in g  :

Q. Did you meet Mr. Myers on or about the second 
day of January 1904?

A. Yes, sir.
Q. Was it in your house 108 Vine street, Hammon-

30  ton-
A. Yes, sir, he came to my house.
Q. What did Mr. Myers say to you ?
A . He asked me what I thought of his trouble, 

said it was not very pleasant either for him or Mrs. Fein 
burg.

Q. What further did he say ?



i6y

A. He said it was no fault of his, he wished that he 
would not be accused of anything', that he was merely 
flirting with her and she was flirting with him.

Q. Did you ask him if  he hadn’t met Mrs. Feinburg 
in Philadelphia at Third and Race ?

A. I have, and he said that he did.
Q. Did he then call you into the parlor for a private 

conversation ?
A. He did.
Q. Will you state to the Court what he said ? 10
A. Mr. Myers called me into the entry of my parlor, 

it runs into a little entry, and he explained the thing to 
me, and he said, Gerstenfeld, I know you are pretty well 
acquainted with Mr. Feinburg. I heard he has got a dis-
ease, and that he claims he got it off his wife. Now he 
said, if he has got it off his wife, how is it that I haven’t 
got it. I told him that I didn’t know anything about it 
but I told him that it was a shame that when he was told 
to keep away that he should keep away from Mrs. Feinburg 
and let her alone. Then he replied you know Gersten- 20 
feld, I don’t know whether to say it or not in the pres-
ence of the ladies,— “ a stiff cock or a stiff prick has no 
conscience,” and with that the consultation between Mr.
Myers and I stopped.

Q- On the evening of January 4, 1904, while you 
were sitting at Mr. Feinburg’s store, did Mr. Feinburg 
call to you ?

A. There was a gentleman came in and called me 
out, there was a gentleman outside wanted to see me, 
an I went out. I went out and near the corner I saw 30 
Mr. Myers, and I asked him what he wanted, and he 
said he wanted me to stop talking about me and Mrs.

einburg. 1 told him I was not talking about him or
rs‘ feinburg, only what I heard from other people,
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and he said i f  I didn’t stop he would make me stop. I 
told him go ahead.

Q. Was that all that was said ?
A. That is all the conversation Mr. Myers and I 

had.
Q. Have you heard Mrs. Feinburg make any state-

ment in reterence to Mr. M yers?
A. No, she always said everything was untrue.
Q. Did she ever speak admiringly of Mr. Myers in 

10  your presence ?
A. I  heard her say that Mr. Myers has got a pleasant 

smile in his face, that is about all.
Q. Did she ever say to yon that she disliked or hated

her husband ?
A. Yes sir, she has made the remark over and over 

again—

The Vice Chancellor:

I can’t remember that that is rebuttal that is part of 
20 the original case.

Question withdrawn.

Cross Examination by Judge W escott:

Q. What is your business ?
A. I  am a buttonhole machinist.
Q. How long have you been living in Hammonton 
A. About 9 years going on 10.

-20 Q- What is your nationality ?
A. Austrian Jew , I came here when I was 3 or 4 

years of age.
Q. . You and Myers have had some trouble ?
A. Never, we have always been good frienac, the bcs

o f friends. r . thine?
Q. Yon have taken a pretty active part in this tiling.
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A. No, it didn’t come to my knowledge until last 
fall.

Q. I ask you if  you have taken a pretty active part ?
A. Only what I have seen and know of, further than 

that I am impartial.
Q. You interviewed Mr. Myers you said?
A. He came to see me, I never went to see him.
Q. Did you close your eyes and stick your fingers in 

your ears or listen to him ?
A. What do you mean ?
Q. Did you listen to him ?
A. Most undoubtedly I did.
Q. Did you interview Mrs. Feinburg too ?
A. I told her several times, she came to my house.
Q. Did you interview Mr. Feinbnrg also ?
A. Never told him anything about it.
Q. Never talked to him ?
A. It was none of my affairs.
Q. It was none of your affairs ?
A. No. 20
Q. Except so far as Mrs. Feinburg and Mr. Myers 

are concerned; did you interview Mrs. Myers.
A. No, sir, never spoke to the lady.
Q. What other people have you interviewed about 

this trouble ?
A. None that I know of.
Q. You have been talking a great deal about it on 

the streets and in the cigar stores?
A. No I heard plenty of rumors, but I was not the one 

to do the talking, it was the talk of the town. 30
Q- You didn’t do any talking?
A. No I kept my mouth,
Q' Except when these people came to see you then 

you talked ?

I didn’t talk then either, I just listened to Mr.
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Myers’ story and Mrs. Feinbnrg’s story 
Q. You didn’t say anything back ? 
A. No I just listened.
Q. That is true?
A. Yes sir, every word of it.

Mr s . Ca t h a r i n e  R o l l e r , recalled in rebuttal.

10  Direct Examination by Mr. C. S. King.

Q. You were present when Mr. Myers testified this 
morning ?

A. Yes, sir.
Q. You heard his testimony?
A. Yes, sir.
Q. Mr. Myers stated during that testimony that he 

came to your house frequently to see your father-in-law ?
A. Yes, sir, m y father.
Q. Do you know whether Mr. Myers came to see

20 your father or not?
A. I don’t think he did during the summer, because 

my father was very seldom in, but in the winter my 
father was taken sick but he used to come in a great 
deal, that was after Mrs. Eeinburg left the town, and my 
father died afterward.

Q. Before Mrs. Eeinburg left the town and before your 
father was taken sick did he come in frequently ?

A. Yes, sir.
30  Q. And did Mrs. Eeinburg come in ?

A. Yes, sir.

Objected to.

Admitted.



O bj e cti o n wit h d r a w n.

Q. Di d M r s. F ei n b u r g l e a v e t h e t o w n b ef o r e y o u r 

f at h er g ot si c k ?

A. I t hi n k s h e di d, m y f at h e r w a s t a k e n si c k o n 

S u n d a y aft e r C h ri st m a s — n o I t hi n k s h e l eft t o w n t h e 

n e xt w e e k.

Q. T h a t i s all.

B e r t h a  Sc h i n d e l , R e c all e d i n R e b u tt al.

Dir e ct E x a mi n a ti o n b y M r. K i n g, J r.

Q.  Pl e a s e st at e t o t h e C o u rt w h e t h e r t o y o u r k n o wl -

e d g e Mr s. F ei n b u r g w a s si c k w hil e y o u w e r e li vi n g i n 

h er h o us e ? . ■  .

A. Y e s, sir.

Q. Di d s h e u s e t h e m e di ci n e a n d s y ri n g e f o r h e r si c k -
n ess ?

A. Y e s, sir.

Q. W h at di d s h e s a y t o y o u i n r ef e r e n c e t o it ?
A. Si r ?

Q. W h at di d s h e s a y t o y o u a b o u t it ?

A. Wit n e s s r e m ai n e d sil e n t.

Q. W h at di d M r s. F ei n b u r g s a y t o y o u a b o u t h e r 
si c k n e s s ?

A. S h e s ai d I g o t —

Q- St at e t o t h e C o u rt i n y o u r o w n w a y, t h e b e st y o u 

c a n, w h at di d M r s. F ei n b u r g s a y t o y o u a b o u t i t ?

A. S h e s ai d I f e el s o si c k.

Q. Di d s h e s a y t h at s h e h a d f e m al e si c k n e s s ?
A. Y e s, sir.

Q- Di d s h e s a y s h e w a s u si n g t h e m e di ci n e f o r it ?
A. Y e s sir.
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Cross Examined by Judge W escott:

Q. Where was she when she told you that?
A. In her home.
Q. Whereabouts ?
A. In the sleeping room.
Q. When was it she told you that ?
A. I can’t remember that.
Q. You can’t remember that? Have you talked to 

Feinburg since we adjourned this morning ?
10  A. No.

Q. Not a word ?
A. No.
Q. Didn’t several of us see you talking to him, and 

was he not telling you that you were to come here and 
. swear about this syringe ?

A. No, sir.
Q. Didn’t he come and see you ?
A. No, sir.
Q. And havn’t you talked with him about it right here 

20 since we adjourned this morning ?
A. No, sir.
Q. Where was it you saw her using a syringe ?
A. In  the sleeping room.
Q. Did she call you in there ?
A. I was in there.
Q. You can tell the syringe ?
A. Yes sir.
Q. (Showing witness a syringe) Is that it?
A. Yes, sir.—
Q. Is that it ?
A. No, sir, not—
Q. Is that it ?
A. No sir.

30



Q. That is all. 

Complainant rests.

I 73

Mr s . A n n a  F e in b u r g  recalled in sur-rebuttal.

Direct Examination by Judge Wescott.

Q. Did you ever tell this girl who just went off the 
witness stand that you ever had any sickness ?

A. No, sir.
Q. Any female or other kind of sickness?
A. No, sir.
Q. Did she see you use a syringe ?
A. No, sir.
Q. Did you ever use any? *
A. I have often used a syringe with a long tube, I 

always use that every month.
Q. Did you ever use any of any other sort ?
A. No, sir. 20
Q. Do you know Mrs. M cLaughlin ?
A. Yes sir.
Q- Did you tell her that you were thankful that you 

were rid of that ?
A. No, sir.
Q* That you didn’t have any child that was not your 

husband’s ?
A. No, sir, never said anything like that,
Q- What was it you talked to her about ?
A. About the scald, what Mr. Feinburg scalded me* 30 
ue day in October I came home and I was going to 

take a bath. I had told Bertha Schindel to put a boiler 
water on the stove, and she put it on, and went to bed;

S e *sked me shall I wait up ; I said no Mr. Feinburg 
caa -Ip ms take it off, and he would not do it at first
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and so he did afterwards, and he lifted his side higher 
than mine, and he scalded me from my breast to my feet, 
and he went to the drug store and got me a two ounce 
bottle of oil and I was suffering all night and cried, and 
Bertha Schindel came down and got me some medicine.

Objected to.

Q. Was that all you talked to her about?
A. Yes, sir, I was thankful I got over it, when I got 

IO well about the burn.
Q. That is all.

Not cross examined.

Defendant rests.

Mr. K in g ‘

I f  that one affidavit is offered I submit that all ought 
to be offered.

20 Tire Vice Chancellor:
No, I know of no such rule here. The defendant has 

offered a specific affidavit upon one point, and it was 
claimed and probably w ill be claimed that the witness 
statement on the stand varies from her statement con-
tained in the affidavit. That is all it is here for. I can-
not therefore rule that all the other affidavits in the case 
are in.

Mr. K in g  :

Nave you any objection, Mr. Wescott ?

Mr. W escott:

W hy certainly.
C A S E  C LO SED ,
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IN  C H A N C E R Y  O F N EW  JE R S E Y .

Between 
Hazer Feinburg 

Petitioner, 
and

Anna Feinburg 
Defendant

On bill for divorce, 
answer and proofs. 

Memo.

io

Camden, N. J . ,  January 18th, 1905.

Messrs. A. J .  K in g  and C. S. K in g  

for Petitioner.

Messrs. Ma t t h e w  J e f f e r s o n  and J o h n  W. We s c o t t

for Defendant 20

Grey, V. C. (Orally).

I do not care to hear again from Mr. K in g  in behalf of 
the petitioner, as I am already satisfied that I ought to 
render the judgment which I  w ill now announce.

The petition in this case is filed for divorce on the 
ground of adultery, alleged by Hazer Feinburg against 
his wife, Anna Feinburg. The petition was filed in this 

ourt on January 22nd, 1904. The petition charges 
\ d e f e n d a n t  committed adultery during the last 
six months of the year 1903 at Hammonton, at Atlantic 

ity, and in Philadelphia, with one John Myers.
5 defendant’s answer explicitly denies the petition-

er s charge, but makes no counter charge and asks no 
cross relief.

30
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The proofs in this case submitted on both sides show 
the marriage to have taken place in 1896 ; the residence 
o f the parties in this State, and the jurisdictional facts 
which enabled this Court to entertain this case.

Coming to the consideration of that part of the testi-
mony which throws light upon the matters in dispute 
between the parties, it plainly appears that i f  the defend-
ant wife ever had any affection for her husband, the peti-
tioner, she had wholly lost it, as early as the month of 

10  August, 1903. From that time till they separated, about 
January, 1904, the wife had no affection for her husband.

There are mutual recriminations between the parties 
as to the characters of their married life and the reasons 
for their separation. The wife insisting that her hus-
band was cruel to her and beat her, and he contending 
that whatever violence he showed her was the explosion 
of temper which he was led to give out because of his 
discovery of her infidelity. She insisting that she left 
him tor good cause, because of his cruelty, and that she 

20 had for some previous time refused him his marital 
rights, because of her discovery of what had hitherto been 
unknown to her, that he had a venereal disease. He in-
sists that although he had a venereal disease it Was com-
municated to him by her, and from no other source.

As to these mutual recriminations, there is no credible 
outside testimony which enables me to come to any con-
clusion either way. The mother of the defendant is a 
witness who testified regarding a discovery which she 
made about Christmas time when she went down to 
Hammontou, and an admission which she says the com-
plainant made to her, acknowledging himself to be a 
fault in relation to the venereal disease. Her testimony 
was intended to convey that idea, but I am not able 0 
give to the mother of the defendant any such weight as 
would lead me to accept her statement as establishing
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the fact that the husband admitted to her that he had ob-
tained this disease from some one else than his wife.
The mother intimates that this admission was made to 
her by the husband about Christmas time, 1903, but a 
few days before the separation of the parties. It is most 
improbable that a husband would tell the mother of his 
wife that he had acquired a venereal disease by being un-
faithful to her daughter, and it is still less probable that 
he would have made such an admission at a time when 
he 0and his wife were at swords points, in open quarrel 10  
about their domestic relations and attentions which she 
was accepting against her husband’s forbiddance, from 
other men. Nor is the testimony of the mother as given 
on the stand, at all impressive of truthfulness. She ap-
pears to be willing to adjust her statements to meet the 
needs of her daughter’s case.

I notice, too, that although the wife claims to have 
known before she filed her answer in this case that her 
husband was suffering from this venereal disease, and al-
though she now claims in her testimony that she did not 20 
communicate it to him, vet in her answer to his petition, 
she does not set up this alleged unfaithfulness to show 
that he comes into Court with unclean hands, and that 
he therefore cannot claim the relief which he seeks.

As I am compelled to rely solely upon the testimony of 
one or other of the parties, in order to find either way 
upon these charges of unfaithfulness resulting in venereal 
disease, I pass them by, the more easily as neither party 
ln Pleadings bases any claim for relief upon them.

Dismissing that feature T come back to the statement 
W lc^ 1  think is proven by the testimony on both sides, 
that during the last three or four months of the year 
x9°3 this wife had no affections for her husband. The 
uisband claims that she declared, (and he brings other 

testimony to show it), that she never did have any affec-
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tion for him, and that she did not want to have any-
thing to do with him.

I think it is clearly established by all the testimony 
that during the last three or four months of 1903, s^e 
hated him. I am not depending upon the husband’s 
testimony for that, but upon that of other witnesses to 
whom the wife made statements of that character.

We start then upon the examination of the proofs, 
with the established fact that during the last three or 

io  four months of her association with her husband, ths 
wife had no affection for him.

It is also substantially undenied that during almost the 
whole of this period she refused her husband his marital 
rights, and notwithstanding that she knew of her hus-
band’s objection to her reception of any attentions from 
Mr. John Myers, she w illingly permitted him to visit her 
at her home in her husband’s absence, and met him else-
where upon terms of intimate friendship. Myers denies 
this and she denies it, but the denial of neither of them 

0q  is in any way conclusive to me, both from their manner 
when on the stand, and because those denials are opposed 
to the statements of other witnesses, (not the husband), 
who saw them together so frequently and under such 
circumstances that I am obliged to believe that they 
were on intimate terms, and that their intimacy was of 
such a character that they both agreed that it should b: 
hidden from observation.

We have then this situation. It is established that 
the wife has no affection for the husband, that he ha 

 ̂ prohibited her association with another man, that not-
withstanding her husband’s commands, sh'e secret.y 
sought and received the society forbidden her. Her hus-
band testifies that he saw her sit on the lap of Mr. Myers, 
I give but little weight to that statement, because there 
is no corroboration of it whatever, and there is a denial
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of it, both on the part of Myers and the wife. Under 
the rule regarding testimony of that kind it cannot carry 
conviction. But there is testimony of persons other 
than the husband, who saw the defendant and Mr. Myers 
meet under circumstances, where all the probabilities in-
dicated their meetings were pre-arranged and surrepti-
tious. Witnesses testify that they saw Mr. Myers come 
to Mr. Feinburg’s house during his absence, they saw 
Mrs. Feinburg let him in the house through the back par-
lor window at night. She testifies that they were in the IO 
parlor together with the door shut. Mrs. Feinburg’s own 
statements to her neighbors regarding her relations with 
her husband and Mr. Myers tend strongly to convict her.

All of the testimony which is directed to this phase of 
the case, indicates a sympathy and secret understanding 
between Myers and the defendant wife, which has no oc-
casion in any business relation, and which far exceeds in 
its intimacy the bounds of reasonable social intercourse.
No reason appears for such attentions by Myers to the 
defendant, and when it is remembered that they were 20 
lendered against the husband’s protest and under efforts 
to hide tlieir existence, they certainly bear the indicating 
marks of a disposition on the part of Myers and the de-
fendant to a criminal intimacy.

This disposition being shown, it is not necessary to 
prove by eye witnesses that the parties criminally dispos-
ed, were actually seen in flagrante delicti!. It is enough 
if under such circumstances, it is proven that they had 
t.he opportunity to have committed the crime of adultery.

The testimony shows that Myers and the defendant 30 
privately occupied the parlor in her house, at a time and 
under circumstances when an act of adultery could have

een committed. The comings and goings of Mr. Myers 
into and out of Mrs. Feinburg’s house were surreptitious 

> modes which indicated not only his confident in-
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timacy with her, but also his intention to avoid discov-
ery of his presence there, and her purpose to aid him to 
that end. There is no pretense that Myers went to the 
Feinburg house to visit any one else than Mrs. Feinburg. 
Myers’ own testimony denies that he visited the Fein-
burg house in any other than the most frank and open 
manner as a casual visitor. But I am satisfied that the 
testimony of the other disinterested witnesses contradict-
ing Myers’ claim to have no especial interest there, or in 

io  Mrs. Feinburg, must be accepted as true.
In addition to this proof of opportunity, when they 

were privately in a room together, there is evidence re-
garding two incidents which the petitioner claims show 
an actual finding of the defendant in the act of adultery.

The first one is that narrated by the witness Renari. 
He testified that he was paying attention to the young 
woman who was then employed in the Feinburg house. 
One night before the time when Mrs. Feinburg had 
separated herself from her husband, and while she still 

2Q lived with him,Mr. Renari came into the diningroom with 
this young woman, the room being partly darkened. 
Renari testifies he stumbled and nearly fell over two per-
sons lying together on the floor. One of those persons 
he recognized to be Mr. Myers. Renari does not in 
terms testify that the other was Mrs. Feinburg, but the 
transaction as’ related by Renari, took place in her dining 
room, and the intent of the testimony was to give the 
impression that the other party was the defendant 
wife.

Renari testifies that he walked around these persons as 
they were lying on the floor, and went with the girl 111 0 
the kitchen, and there he struck a match. I did not un 
derstand him to say he came back and identified the par 
ties on the floor any better than he had at the first meet 
ing. Nor that he afterward saw Myers in the house, bu



i 8 i

that he heard him go out of the window. I f  Mr. Ren-
an’s testimony was the only evidence touching this inci-
dent, it would be more forceful to establish this phase 
of the complainant’s case. The testimony (apparently 
relating to the same incident), given immediately after-
wards by the young woman Miss Maxwell, does not sup-
port Mr. Renari’s story. I f  she is in fact referring to the 
same incident, her statement tends to throw doubt upon 
the accuracy of the narration of the witness Renari., She 
says that she and Renari did not go in to the dining room, 1 °  
but entered the house through the kitchen, that they did 
not have any occasion to strike any match because there 
was an electric light in the kitchen, where she says they 
went, and that she did not notice any person on the floor 
of the dining room as testified to by Mr. Renari.

The rule regarding the weight of evidence in such 
cases I understand to be, that if  the inculpatory evidence 
of the perpetration of an act of adultery is doubtful, the 
testimony of the accused spouse and of the alleged para-
mour, proffered in denial, should be accepted as a 20 
sufficient refutation. It is within the possibilities that 
the young woman may, on the occasion named, not have 
noticed Mr. Myers and the other person on the floor.of 
the dining room. Mr. Renari says that he did not, at 
the time, mention to her what he had seen. But she 
vas called to corroborate him as to this incident and her 
testimony on the point threw doubt upon his.

I have felt impelled under all the circumstances, to 
hold that regarding this incident, there is sufficient doubt 
to enable the denials of Mrs. Feinburg and Mr. Myers 30 
(which deny not only the accusatory part of this 
evidence, but also their presence in the dining room on 
the occasion referred to, and all improper relations) to be 
effective.

There is another charge at. another date, on the even-
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ing of Christmas, 1903, which is supported by the testi-
mony o f a young girl, nineteen years old named Bertha 
Schindel. She was at the time a servant in the employ 
of Mrs. Feinburg and had been so employed for some 
little time. She knew Mrs. Feinburg and she knew Mr. 
Myers. She testifies that Mr. Myers had come to the 
house when Mr. Feinburg was absent, and that he and 
Mrs. Feinburg occupied a room when nobody else 
was there, with the door shut. Upon the particular 

1 0  occasion when the act of adultery was committed, which
she discovered, Bertha was in the cellar. She heard a 
little noise up in the parlor. She came upstairs from 
the cellar and opened the parlor door. It was somewhat 
dark in there, but not so dark that she could not see, and 
she saw Mr. Myers and Mrs. Feinburg on the parlor 
floor with their clothes disarranged and he on top of her.

This testimony proves an act of adultery by the obser-
vation of a witness, who was well acquainted with both 
of the parties to the crime. She had full opportunity to 

20 know their identity. She was then a member of Mrs. 
Feinberg’s household. Her narration of the attending 
circumstances adjusts itself to the admitted and proven 
facts. Her manner on the stand while hesitating and 
reluctant, is not unnatural in a young woman of nineteen 
years, when called upon to narrate so shocking an in-
cident in the presence of a crowded court room. She 
exhibits no hostility towards the defendant. She is not 
proven to have had any reason to be hostile to her. It 
is in my view impossible to refuse belief to this girls 
statement.

There is but one element of opposing proof. The 
mother of the defendant who is quite an old lady, is Pu 
on the stand to prove i f  possible, that Mrs. Feinburg was 
not at her home at the time when Bertha Schindel testi 
tified she saw the criminal incident above narrated, ®  >
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was with her in Philadelphia. In short to prove an alibi.
There is evidence which contradicts the old lady’s fixing 
of the time attending this incident. Her own testimony 
as delivered carried little weight. She evidently desired 
to protect her daughter in any way she could.

Counsel for defendant insists that the court should dis-
regard the testimony of Bertha Schindel as perjured, and 
inspired by the malevolence of the petitioner. But there
is no prool in the case which would justify such a course.t < J  ̂ |0  
No testimony shows that the petitioner stands in any
position to Bertha which might have enabled him to in-
fluence her. Nothing shows that he ever tried to preju-
dice her, nor that she had any inducement to falsify her 
testimony either to gratify the complainant or to spite 
the defendant.

It is argued that the circumstances narrated by her are 
in themselves improbable; that parties are not likely to 
commit adultery in a parlor with an unlocked door. It is 
impossible to draw a fixed line where (in the opinion of 
those inclined to adultery) decency ends and open leche- 20 
ry begins. There is enough proof in this case, other 
than Bertha’s, to satisfy a Court that given the opportu-
nity, the defendant would be very likely to take some 
chances in order to gratify her inclinations. I am unable 
to believe that a dark parlor in her own house, with no 
other person conveniently near but the servant, (Bertha), 
who was taking care of the children in another part of 
the house, might not have been too inviting.

» As stated by the witness, Bertha Schindel, the incident 
does not indicate such an open and shameless disregard 30 
for decency that her story is in itself incredible. The 
guilty parties who were in the parlor and in darkness 
niight readily have supposed that they would not be in-
truded upon by the servant girl who had duties else- 
w ere. No theory is suggested upon which I can lodge
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a substantial belief that this witness is either trifling 
with or coloring the truth, or creating this story.

The witness, Bertha Schindel, also relates that on an-
other occasion she saw the defendant wife with Myers, in 
the privy of the Feinburg house. She does not say that 
on this occasion they appeared to be engaged in actual 
adultery. But they were both in the place named, with 
the door shut. Such an association of a wife with a 
man other than her husband, raises a presumption of 

10  such a degree of intimacy between them that given proof 
o f their disposition towards the crime of adultery, and 
leaving the situation unexplained, a fair inference may 
be drawn that they were upon terms of criminal intimacy.

It is true that both the parties charged, deny that 
these incidents narrated by Bertha Schi ndel ever occured. 
But they also deny every inculpatory incident narrated 
by every other witness, no matter how disinterested they 
may be. Mr. Myers’ credibility as a witness is also im-
pugned by the testimony of Mr. Gerstenfeld, an entirely 

20 disinterested and intelligent witness. They were discuss-
ing the charge made against Myers of improper rela-
tions to Mrs. Feinburg. Myers used an illustration which 
is unmentionable here, but which indicates that Myers 
state of mind towards Mrs. Feinburg, was widely variant 
from the condition of innocence and purity, which by 
his testimony here given, he wishes this court to ascribe 
to him.

I f  the inculpatory testimony were doubtful or incon-
sistent with the other evidence, the credible denials of 
the parties charged might be forceful to acquit them. 
But that is not the present situation. Bertha Schindel s 
testimony appears to me to be truthful. It agrees wit 
the trend of the other proofs, and no doubt remains 
which may be solved by the denials of the accused. An 
these denials are in themselves unsatisfactory, because



against the weight of the credible evidence.
The only theory upon which this conclusion can be 

avoided is that so energetically insisted upon by counsel 
for the defendant. That theory is that the petitioner has 
contrived a plot of perjury, into which Miss Schindel has 
been drawn. But there is no testimony upon which such 
a theory can be based. It cannot be assumed that there 
has been a conspiracy, that Miss Schindel has fallen un-
der the control of it, and that she comes here having pre-
arranged a perjury story. That cannot be done, unless 
some proof is exhibited to support such an argument and 
there is not proof. On the contrary the other testimony 
strongly indicates that Miss Schindel is telling the truth. 
The result is that as to the act o f adultery supported by 
the testimony of the girl Schindel, I find the defendant 
to be guilty.

The complainant is therefore entitled to a decree for 
divorce, because of the adultery charged in the petition.

There are three children of this marriage. The law 
requires me in a case of this kind to make a decree dis-
posing of the custody of the children. The two older 
children are boys of seven and five years of age, and 
have remained with their father for over a year, during 
which their parents have lived apart, without any 
attempt on the part of the defendant to interfere with 
the petitioner’s custody of them. The other child, three 
years of age, is a little girl. She has remained dur- 
ing the year, in the care of the defendant, who was liv-
ing separate from her husband. The result is that the 
custody of those childern has disposed of by their 
parents in a manner which both appear to have accepted 
as satisfactory to them. They have now been separated 
more than a year. The decree of this court will make 
their separation permanent.

Under these circumstances the statutory authoritv to
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dispose of the custody of the children of the marriage, 
ought to be exercised now. In case it is found that this 
decree shall in this respect operate unjustly upon the 
parties, or against the interests of the children, it may 
be changed.

I will advise a decree that the two older children, Her-
man and Samuel, who are in the possession of the father, 
shall remain in his care and custody, he of course to sup-
port them, and that the little girl Sylvia shall remain in 

IO the care and custody of her mother. The father shall 
support all of his children. He should pay to the mother 
for the maintenance and support of the little girl Sylvia, 
the sum of three dollars per week, each arid every week. 
The decree regarding the custody of the children and for 
the payment of money for the maintenance of the child 
Sylvia, shall be until the further order of the Court. 
Each party shall have the right of visitation to the child 
or children who are in the custody of the other party. 
I f  counsel can draw a decree where the exercise of that 

20 right may be arranged according to the mutual conven-
ience of the parties, I w ill accede to their arrangements; 
i f  they are unable to agree, I w ill make my own order as 
to how access shall be offered to the parties to see their 
children.

I f  I have made any mistake in my judgment as to the
custody or support o f these children, either party may at
time apply to the court to rearrange it, upon any basis
which is consistent with the circumstances of the parties
and the equities o f the situation.

3 0  H

Mr. K in g :

In view of the fact that the little girl is outside of the 
jurisdiction of the Court, how is the decree of the Court 
to control that?
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The Vice Chancellor :

When any difficulty arises regarding the performance 
ot the order of the Court as to visitation, means of en-
forcing it will probably be found. The husband succeed-
ing will have no costs o f suit allowed him against his 
wife, but she is entitled to have him pay the expenses of 
her defence to this suit. I  will allow to her a counsel 
fee of Thirty Dollars, and she should also have the costs 
of her defence to be taxed. i o

i

%
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IN  C H A N C E R Y  O F N E W  JE R S E Y .

io

Between 
Hazer Feinburg, 

Petitioner, 
and

Annie Feinburg, 
Defendant

On Petition, &c., 

Petition for rehearing

To the Honorable William J .  Magie, Chancellor of the 
State of New Tersey:

20
Your petitioner, Annie Feinberg, respectfully shows 

that she filed her bill for alimony, on the ninth day of 
January, nineteeu hundred and four, against her said hus-
band, Hazer Feinberg; that her said husband after waijls filed 
a petition against your petitioner for a divorce, that the 
hearing on the petition for divorce came on, on the ninth 
day of January, last past, before the Honorable Martin P. 
Grey, one of the Vice Chancellors of this Court; that said 
Vice Chancellor allowed the prayer of the petition and 
ordered a decree of divorce, and rested his conclusion up-
on the evidence of one Bertha Schindel; that since said 
hearing, your petitioner has discovered new and materia 
evidence tending to discredit the evidence of said Bertha 
Schindle ; that the said evidence is set forth in affidavits 
attached to this petition.
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Wherefore your petitioner prays that the decree here-
tofore ordered against her may be opened and that she 
may be permitted to offer before this Court the witnesses * 
and the affidavits attached to this petition ; and your pe-
titioner will ever pray, &c.

JO H N  W. W ESC O TT,
Solicitor for Defendant.

10
IN  C H A N C E R Y  O F N EW  JE R S E Y .

Between 
Hazer Feinburg, 

Petitioner 
and

Annie Feinburg 
Defendant

St a t e  o f  New  J e r s e y ,

Co u n t y o f  Ca md e n ,

Max Shaffer, being duly sworn, on oath, says that he 
lives at 307 South Third Street, in Philadelphia, Penn- 
sylvani; that he is a tailor by profession and thirty-five 
years of age ; that he has known Hazer Feinburg, the 
above named petitioner, for somewhat more than five 
years; that he knew of difficulties existing between him 
and his wife, the defendant above named ; that on Friday 
the eighth day of Ju ly , nineteen hundred and four, be-
tween three and four o’clock, in the afternoon of that

On Petition & c., 

Affidavits.

20
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day, he saw said Hazer Feinburg sitting in the Ferry at 
South Street, in said Philadelphia, and talking to a wo- 

* man ; that deponent stood within two or three feet of said 
Feinburg and heard him talking to said lady about his 
wife, and I  heard said Feinburg, amongst other things, 
say that he was going to try to get rid of her and that he 
had a girl who would say anything he wanted her to say 
and heard him say that he didn’t care what it would cost 
h im ; that, after the conversation between said Feinburg 

IO and lady, deponent walked with said Feinburg from said 
Ferry to Fombard Street and Fifth in said Philadelphia 
during which time said Feinburg told deponent that his 
wife’s mother went to his house and tried to take his wife 
away and that his mother-in-law made him lots of trouble, 
that deponent happened to meet the father of Mrs. Fein-
burg day before yesterday, and, upon said father telling 
him about the divorce suit, deponent thought of the 
above conversation and told said father about it, and that 
the next day, yesterday, said father asked deponent to 

20 come to Judge Wescott’s office, and deponent said he 
would ; that deponent is not related to either party to the 
suit and has no more friendship for one than the other.

Ma x  S h a f f e r .
Sworn and subscribed before me, this eighteenth day 

of February, nineteen hundred and five, Ralph W. E. 
Donges, Master in Chancery of New Jersey.

3 0  S t a t e  o f  P e n n s y l v a n i a

Co u n t y  o f  Ph il a d e l ph ia

Sarah Faberstein, being duly sworn, on her oath says, 
that she has known Annie Feinberg, the defendant since 
said defendant was a child and has known said Hazer



Feinberg for nine or more years; that she is not related 
to either the petitioner or the defendant; that one day 
last summer, deponent cannot remember the exact day, 
deponent met said Hazer Feinberg going over the South 
Street Ferry to Camden from Philadelphia; that on that 
day she talked with said Feinburg and among other 
things said Feinberg told deponent that he, Feinberg, 
did not want his said wife to have him ; that she went 
away because of the influence of said wife’s mother, who 
persuaded his said wife to leave him, said Fein b u rg ; that 
he knew nothing against his said wife, and that it was 
only her mother that took his wife away and who made 
all the trouble between him and his wife ; that this de-
ponent told what she has above stated to Mr. Max Stein- 
berg, the father of Mrs. Feinberg, about two weeks ago 
and then agreed to make a statement before an officer 
before whom Mr. Steinberg would bring to deponent’s 
home ; that deponent never told what she knew to any 
of Mr. Steinberg’s family until two weeks ago and that 
they or either of them knew that this deponent had had 
a conversation with Mr. Feinberg and did not know that 
this deponent knew anything ; and that deponent makes 
the above statement of her own' free will.

Sworn and subscribed to this twenty-fifth day of Feb-
ruary, nineteen hundred and five, before me, Matthew 
Jefferson, M. C. C. of N. J .

St a t e  o f  New  J e r s e y ,

Co u n t y o f  At e  a n t ic ,

Annie Myers, of full age, being duly sworn, on her 
says that she testified in the case of Feinburg vs.

S a r a h  F a b e r s t e in .
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Feinburg, and is the wife of John W. Myers ; that, when 
she testified she had no knowledge of the fact that the 
alleged adultery between her husband and Mrs. Feinberg 
was said to have occurred Christmas Eve, 1903 ; that, 
after learning that the offense was fixed at that time, she 
began to recall circumstances and events and is now able 
to say that she and her husband, John W- Myers, on that 
evening left their home together about seven o’clock in 
the evening, or a few minutes before, and went down 

IO upon the main street for the purpose of making pur-
chases for Christm as; that they went into . Mr. 
Jackson’s store and bought fruit and into Mr. 
Steel’s store, where deponent bought a Christmas 
present for her husband, while he stood on the 
street outside the store; that they then went into 
Mr. Black’s  store and made some purchases ; that they 
then went into Mr. Sm all’s store and bought candy and 
nuts ; that, during this time deponent talked with Mrs. 
Phillips in Mr. Black’s store; that the store was so 
crowded with customers that deponent and her husband 
were considerably delayed in being waited upon ; that 
after making these various purchases, deponent and her 
husband came back home, he carrying the things 
purchased, and entered the house about nine o’clock, 
that some neighbors had arranged to spend the evening 
at deponent’s home and amongst them were Mr. and 
Mrs. M. K . Boyer, Harry Bobst, Miss Ella Saunders and 
deponent’s son, John O. Myers, who was home from the 
c ity ; that deponent’s husband then left the house and 

3°  Went down town to get some one to take his place as 
night watchman and to bring back with him to the house, 
said Mr. Boyer, who her husband brought back with him 
not later than a few minutes, perhaps fifteen minutes 
after nine o’clock, and that her husband remained in t e 
house until twelve o’clock that n igh t; that deponent is



perfectly clear and sure of the accuracy o f this narrative.

Sworn and subscribed to this twenty-first day of March, 
nineteen hundred and five, before me, Matthew Jefferson,
M. C. C. of N. J .

St a t e  o f  New  J e r s e y ,

Co u n ty  o f  At l a n t ic ,
John W. Myers, of full age, being duly sworn, on his 

oath says that, when he testified in the Feinberg case 
and before that time, he understood that the time o f his 
alleged adultery with Mrs. Feinberg was fixed on Christ-
mas night of 1903? and that his attention had not been 
called to its alleged occurrence on Christmas Eve o f that 
year, and that the first he knew of it was at the tr ia l; 
that at that time, all that deponent knew was that the 
charge was not true ; that after reaching home, he and 

is wife concentrated their attention upon the occurences 
of Christmas Eve of that year, that by recalling different 
circumstances and by interviewing different people, de-
ponent has recalled with clearness and certainty that the 
Persons named in his wife’s affidavit had arranged to 
spend that evening at deponent’s home ; that deponent 

is wife went to the various stores named in her af- 
davit, that he carried the thngs home and reached home 

ut nine o clock and that, up to that time, deponent 
was with his wife continuously; that, after bringing his 
wi e otne, deponent went down town and engaged some

A n n ie  My é r s .

one to perform his duties
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S t a t e  of  Ne w  J e r s e y ; 'i
y ss.

Co u n t y  o f  A t l a n t ic , J
Henry C. Bobst, of full age, being duly sworn, on his

oath says that he is sixty-four years of age and has lived
in Hammonton, New Jersey, sixteen years last past; that
on Christmas Eve, of 1903, deponent and his daughter,
Em ma Boyer, wife of M. K . Boyer, went to the home of
John W. Myers, in Hammonton; to spend the even-

10  ing with him and his wife ; that they reached Mr. Myers’
home shortly before nine o’clock and that Mr. Myers and
Mr. Boyer came to the house a very few minutes after
nine o’clock and remained there continuously up to
twelve o’clock that night. _

H e n r y  C. B obst .

Sworn and subscribed to this 2 1st day of March, i 9° 5> 
Matthew Jefferson, M. C. C. of N. J .

S t a t e  of  New  J e r s e y ,

Co u n t y  of  At l a n t ic ,

Sarah Vaughn, being duly sworn, on her oath says 
that; she lives on E g g  Harbor road in Hammonton abou 
one square from the store of Hazer Feinburg, w 0 
deponent knows ; that deponent knows Bertha Sclun e , 
who testified in the Feinburg. case; that said Ber a 

30  Schindle came from said Feinburg’s home in Hammon 
ton into the employment of deponent as a servant gir ; 
that she came in December, 1903, and remaine 
the latter part of the following March ; that, during ers 
in deponent’s employment, said Hazer Feinburg, 
times come to deponents home and saw sai e
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Schindle; that deponent requested her husband to see 
said Feinburg and request him not to call any more at 
deponent’s house to see said Bertha Schindle ; that de-
ponent’s husband as she is advised and believes to be 
true, saw Feinburg, the result of which was that said 
Feinburg stopped calling at, deponent’s hom£ to see her.

S a r a h  E. V a u g h n .

Sworn and subscribed to this 2 1st day of March,
1905, before me, Matthew Jefferson, M. C. C. of N. J .  1Q

St a t e  o f  New  J e r s e y , 'j
> ss:

Co un ty  o f  A t l a n t ic , J

Joseph H. Garton, being duly sworn, on his oath, says 
that he is a Justice of the Peace in Atlantic County, New 
Jersey, that he was subpoenaed as a witness by Hazer 
Femberg and was present at the trial of the Feinberg 
casr, in Camden recently, but was not called as a witness; 
that; on the day before New Year’s / 1904, Hazer Fein-
burg came to deponent and requested him to go to his 
wife, Annie Feinburg, and try to persuade her riot to 
eave her home; that said Hazer Feinburg had not be- 
ore that time and did not at that time say anything 

a out his w ifes adultery; that deponent went to Mrs.
emburg, expressed to her her husband’s wish, to which 

, e yePlied detailing her slavish condition; and averring 
er intention to leave ; but not one word was said about 

a u tery, and that after she left her husband, deponent 
^en for the first time he heard about the subject o f adul-

20

3°

J XT. Vj AKTUN.

worn and subscribed to this 21st day of March, 190^, 
e ore me, Matthew Jefferson, M. C. C. of N. J .
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S t a t e  o f  N e w  J e r s e y  

Co u n t y  o f  A t l a n t i c

Alice Saunders, o f full age, being duly sworn, on her 
oath says, that she is forty-six years o f age and has resided 
in Hammonton for more than thirty years ; that she 
spent Christmas Eve, of 1903, at the home of Mr. and 
Mrs. John  W. Myers in Hammonton ; that she reached 
their home ^t nine o’clock in the evening and remained 
there until m idnight; that John W. Myers came into his 
house about ten minutes after she got there and re-
mained there until m idn ight; that deponent saw there 
Mr. and Mrs. Michael K . Boyer, Mrs. Myers, and Mr. 
Henry C. Bobst. A l i c e  S a u n d e r s .

Sworn and subscribed to before me this twenty-first 
day of March, 1905, before me, Matthew Jefferson, M. C.
C. o f N. J .

20 S t a t e  o f  N e w  J e r s e y , |
¡> ss.

Co u n t y  o f  A t l a n t i c , .

Klla V. Naylor, being duly sworn, on her oath says, 
that she lives on the corner or Vine St. and E g g  Harbor 
Road, Hammonton, and has lived in Hammonton for 
sixteen years last past and that her husband works for 
the Pennsylvania Railroad Company; that deponent knows 
Samuel Gersenfield and his family ; that deponent lives 
in a double house and that said Gersenfield and his family 
occupy the other half of the same house; that during 
the spring of 1904, Bertha Schindel lived with said Ger-
senfield as a servant for a period of about two months; 
that during that time, Hazer Feinburg, whom deponent 
knows by sight, frequently came to the Gersenfield house 

•as a visitor and friend, and that said Feinburg visited
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said Gersenfeld frequently both before and after Bertha 
Schindle came to live with them as a servant. #

E l l a  V. N a y l o r .

Sworn and subscribed to this 2 1st day of March, 1905, 
before me, Matthew Jefferson, M. C. C. of N. J .

S t a t e  o e  N e w  J e r s e y , 'j .
V ss.

Co u n t y  o f  Ca m d e n , )

David Widlansky, of full age, being duly sworn, on
h is oath sa y s, th a t h e has known H a z e r  F e in b e r g  fo r

seventeen years and Annie Feinberg for ten years ; that 
he is not related to either Feinberg or his said wife ; that 
this deponent is a traveling peddler, driving a wagon 
through South Jersey ; that he has often seen said Hazer 
Feinberg and had talks with him about his family ; that 
on one day last September deponent met said Hazer 
Feinberg on the road from E g g  Harbor to E l wood, near 
Elwood, where they stopped and talked together about 
said Feinberg’s application for a divorce from his sai 
wife ; that said Feinberg there and then among other 
things told this deponent that he was sure to get rid of 
his wife ; that he had a girl in Hammonton who would 
tell of his wife’s (Annie Feinberg’s) conduct with the po-
liceman (meaning John M yers); that he had this gir 
fixed and knew how she would testify ; that said Fein 
berg there and then told deponent that you cdtild do any-
thing with money and that he Feinberg was sure to get 
his divorce ; that said Feinberg said to this deponent 
that he would take his said wife back if  she would, come 
and beg him to do so ; that when deponent asked said 
Feinberg why he did not try to get his said wife back,
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he replied that he would not give the satisfaction of ask-
ing her« to come and that if  she did not come back of her 
own self, he would spend all of his money to get witnesses 
to beat her ; that said Feinberg there and then told de-
ponent that he, said Feinberg, caught his said wife in 
the water-closet with a man (meaning John M yers;)  
that the above statements were made by said Feinberg 
to this deponent along the aforesaid road, they having met 
there while driving along said road; that this deponent 

10  met the father of Mrs. Feinburg in Philadelphia, about 
two weeks ago and told him what he has above stated, 
that said father asked deponent if  he would go to Judge 
Wescott’t office and tell the Judge what deponent had 
told said father and that deponent said that he would 
come to said office the next time he came back to Phila-
delphia, where deponent lives, from his trip through 
South Jersey; that according to his promise this deponent 
this day came to Judge Wescott’s office and makes this 
affidavit; that this deponent did not tell the above facts 

20 to Mrs. Feinberg or any friend of hers until about two 
weeks ago ; and that this deponent has no more friend-
ship to one of the parties to this suit than the other.

Signed, Da v id  W id u a n s k y , (Written in Hebrew).

Sworn and subscribed to this fourth day of March* 
1905, before me, Matthew Jefferson, M. C. C. of N. J .

S t a t e  o f  N e w  J e r s e y , |
3 °  * ' I  ss.

Co u n t y  o f  Ca m d e n ,

John O. Myers, being duly sworn, on his oath says, 
that he is twenty-four years of age, and the son of John 
W. Myers ; that on Christmas F ve  of nineteen hundred 
and three, he was at his parents home in Hammonton,
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New Jersey ; that he dearly and distinetly remembers 
that his parents left their home early in the evening or 
the purpose of doing some shopping for Christmas an 
that they returned to their home a few minutes a e
nine o’clock of the same evening that Mr. Bobast, M .
Boyer, Mr. .Boyer and Saunders were all there an re-
mained there until about midnight, and that deponen 
father remained at home until about midnight.

To h n  O. My e r s .

Sworn and subscribed to 
nineteen hundred and five, 
son, M. C. C. of N. J .

this thirtieth day of March, 
before me, Matthew Jeffer-

R E H E A R IN G  D EN IE D .
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IN  C H A N C E R Y  O F N E W  J E R S E Y .

b e t w e e n

H a z e r  F e i n b e r g ,
Petitioner.

A n n a  F e i n b e r g

a n d

Defendant.

On  P e t i t i o n  f o r  D i v o r c e .

F i n a l  D e c r e e .

T h is cause coming on to be heard before the Honor-
able Martin P. Grey, Vice-Chancellor of the State of 
New Jersey, to whom, by a previous order of the Court 
in said cause it had been referred, in the presence of 
A . J .  K ing, of Counsel with the petitioner, and John 
Wescott, of Counsel with the defendant, and the plead-
ings and proofs having been read and heard and the 
arguments of the respective counsel having been heard 
and considered, from all which it appears satisfactorily 
to the Court that the marriage between the petitioner 
and the defendant was solemnized and took place in the 
state of Pennsylvania and that the petitioner was an 
actual resident of and inhabitant in this state at the 
time of exhibiting his said petition and that the said 
defendant has been guilty of the crime of adultery 
charged against her in the said petition :

It is thereupon, on this eighteenth day of January, 
A. D., nineteen hundred and five, by His Honor, W illiam  
J .  Magie, Chancellor of the State of New Jersey, by 
virtue of the power and authority of this Court and of 
the acts of the legislature in such cases made and pro-
vided', ordered, adjudged and decreed, that the said
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IO

20

petitioner Hazer Feinberg and the said defendant Anna 
Feinberg be divorced from the bond o f matrimony for 
the cause aforesaid, and the marriage between them is 
hereby dissolved accordingly and the said parties and 
each o f them are and is hereby freed and discharged 
from the obligations thereof.

And it is further ordered and decreed that the 
petitioner, Hazer Feinberg have the care and custody
°  ,th5rlr tW°  chlldren’ Samuel Feinberg aged six years 
and Herman Feinberg aged five years; and that the 
defendant, Anna Feinberg have the care and custodv of 
their other child Sy lv ia  Feinberg aged three years, 
un tif the further order of this Court, and that the 
petitioner pay to the defendant the sum of three dollars 
per week each and every week from the date hereof for 
the support o f said child, Sy lv ia  Feinberg, un til’ the 
furtliei- orfm  of the Court, and each party, petitioner 
and defendant shall be permitted to visit and see the 
child or children in the care and custody o f the other 
party at least twice in each and every month.

And it is further ordered and decreed that the 
petitioner pay a counsel fee of thirty dollars to John 
W. Wescott, the defendant’s counsel, and also the costs 
of said defendant to be taxed.

Respectfully advised,
M. P. g r e y , w .-j . m a g i e ,

KC-  C
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E x h i b i t  D i .

S t a t e  o f  N e w  J e r s e y , 1 sa
A t l a n t i c  Co u n t y , j

Bertha Schindle first being sworn on her oath says:
That she is eighteen years of age and her home is at Fal- 
som, four miles from Hammonton, in Atlantic County,
N. J .  I  live with my parents when not out at work. I  io  
I went to Mr. Hazer Feinburg’s to do housework on the 
last Sunday of October and remained there until the 28th 
day of December last. My mother would not allow me 
to stay there> any longer. I had told her what I had seen 
there. Mr. John  Myers was town marshal, was a fre-
quent visitor there. He came at least three times a 
week. He came evenings and at night. Mrs. Feinberg 
and he would go into the parlor when he came. Mr. 
Feinberg was never there when he came. He would 
generally stay an hour. They always closed the door 20 
when in the parlor. They were alone, the children would 
be in bed and I  was upstairs. Mrs. Feinburg always told 
me to go upstairs when he was there. The night before 
Christmas about 9 o’clock, I had occasion to go to 
the privy, and when I opened the privy door I  was sur-
prised to find said Myers and Mrs. Feinburg in there. I 
turned and went into the house. Nothing was said. It 
was quite dark, being cloudy, but I could distinguish 
who it was there. Mrs. Feinberg gave me a present of 
a shirt waist on the day before Christmas, the day I  3 0  

caught them at night in the privy together. I  went 
home Christmas and told my mother of what I saw and 
especially of the privy incident,-and my mother would 
not allow me to work there longer than to finish out my 
week, and I left Monday morning the 28th of December,
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at 9 o’clock in the morning, when my mother came after 
me.

That sometime about 9 o’clock on the evening of 5th 
o f December last, Mr. Myers came to the house o f Mr 
Feinberg and Mrs. Feinberg raised the parlor window 
and he came in through it. Mr. Feinberg was not at 
home, and the .two, Mrs. Feinberg and Mr. Myers, oc-
cupied the parlor together alone. Mrs. Feinberg ’ told 
me to go up stairs. He stayed about an hour. I  heard 

10  him when he went away. He went out the back door. 
The window where Myers went in was at the back at the 
house where people could not see him from the street. I 
saw him enter the house in the same way on the evening 
before Christmas, the night I  caught him in the privy 
about a half hour afterwards.

her
B e r t h a  | X  | S c h in d r e . 

mark

20 Subscribed and sworn to before me this 16th day of 
March, 1904.

J o s e ph  M. G a r t o n , J .  P.
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