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CHAPTER2A 

COMMISSION ASSISTANCE PROGRAMS 

Authority 
N.J.S.A. 52:27C-73.l; P.L. 2004, c. 65, §§1-17 and 19-24; 

and P.L. 2005, c. 374. 

Source and Effective Date 
R.2005 d.143, effective May 16, 2005. 

See: 37 N.J.R. 237(a), 37 N.J.R. 1739(a). 

Chapter Expiration Date 
Subchapter 3, Payment of Prevailing Wages, expires on May 16, 

2010. 

In accordance with N.J.S.A. 52:14B-5.lc, Subchapter 1, Tax Credit 
Certificate Transfer Program, Subchapter 2, Sales and Use Tax 
Exemption Program and Subchapter 4, Energy Sales Tax Exemption 
Program for Certain Counties, expire on November 12, 2010. See: 42 
N.J.R. 1495(b). 

Chapter Historical Note 
Chapter 2A, Commission Assistance Programs, was adopted as 

R.2005 d.143, effective May 16, 2005. See: Source and Effective Date. 

Subchapter 3, Payment of Prevailing Wages, was adopted as new rules 
by R.2005 d.380, effective November 7, 2005. See: 37 N.J.R. 2145(a), 
37 N.J.R. 4275(b). 

Subchapter 4, Energy Sales Tax Exemption for Certain Counties, was 
adopted as new rules by R.2006 d.323, effective September 5, 2006. 
See: 38 N.J.R. 1524(a), 38 N.J.R. 3619(a). 
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SUBCHAPTER 1. TAX CREDIT CERTIFICATE 
TRANSFER PROGRAM 

12A:2A-1.1 Applicability and scope 

(a) The rules in this subchapter are promulgated by the 
New Jersey Commerce, Economic Growth and Tourism 
Commission (the "Commission") to implement P.L. 1996, 
c.25, as substantially amended by P.L. 2004, c.65 (the "Act"), 
and specifically section 17 of the Act (N.J.S.A. 34: 18-120.2). 
The Act provides several incentive programs aimed at re-
taining in New Jersey the full-time jobs of businesses already 
active in this State. The Act established a business retention 
and relocation assistance grant program, a tax credit certifi-
cate transfer program (the "BRRAG Tax Credit Certificate 
Transfer Program" or "Program"), a sales and use tax exemp-
tion program, and an energy sales tax exemption program (for 
businesses located in New Jersey urban enterprise zones). 
The BRRAG Tax Credit Certificate Transfer Program is 
hereby established as a Program under the jurisdiction of the 
Commission and shall be administered by the Chief Exec-
utive Officer and Secretary of the Commission, in coop-
eration with the Division of Taxation in the Department of the 
Treasury. The Commission may also enter into a memo-
randum of understanding with the New Jersey Economic 
Development Authority, which administers the Technology 
Business Tax Certificate Transfer Program (see N.J.A.C. 
19:31-12), to provide administrative assistance to the 
BRRAG Tax Credit Certificate Transfer Program, pursuant to 
N.J.S.A. 52:27C-73. 

(b) The purpose of the Program is to allow businesses in 
this State with unused amounts of BRRAG tax credit to 
surrender those tax credits to other corporations desiring such 
credits which in exchange will provide private financial assis-
tance to assist in the funding of costs incurred by the relocat-
ing business. A BRRAG tax credit may be applied against 
liability arising in the tax period in which the tax credit is 
issued and the tax period next following, and shall expire 
thereafter. However, it is possible that unused credits that 
remain stranded in the allowable periods may be utilized in 
the event of future additional liability, like an audit assess-
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ment. Therefore, eligibility for this program will require the 
business to certify that, to the best of its knowledge, it cannot 
use the tax credits originally issued for the tax periods in 
which the credits are allowable. 

12A:2A-1.2 Definitions 

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the context 
clearly indicates otherwise. 

"Act" means the Business Retention and Relocation Assis-
tance Act, P.L. 2004, c.65. 

"Agreement" or "project agreement" means an agreement 
between a business and the Commission that sets the fore-
casted schedule for completion and occupancy of the project, 
the date the commitment duration shall commence, the 
amount of the applicable grant of tax credits, and other such 
provisions which further the purposes of P.L. 1996, c.25 
(N.J.S.A. 34:IB-112 et seq.), as amended by P.L. 2004, c.65 
§§ 1 through 16 (N.J.S.A. 34: IB-112 through 123). 

"Application" means the application submitted to the Com-
mission from the seller ofBRRAG tax credits, for approval of 
the BRRAG tax credit transfer certificate. 

"Board of Directors" means the Board of Directors for the 
New Jersey Commerce, Economic Growth and Tourism 
Commission. 

"BRRAG program" means the tax credit grant program 
created pursuant to P.L. 1996, c.25, as substantially amended 
by P.L. 2004, c.65 §§ 1 through 16 (N.J.S.A. 34:IB-112 
through 123), and provided in N.J.A.C. 12A:2- l. 

"BRRAG tax credit certificate transfer program" or "Pro-
gram" means the Business Retention and Relocation Assis-
tance Grant Tax Credit Transfer Program created pursuant to 
section 17 of the Act (N.J.S.A. 34: IB-120.2). 

"Business" means an employer located in this State that 
has operated continuously in the State, in whole or in part, in 
its current form or as a predecessor entity for at least 10 years 
prior to filing an application to the program and which is 
subject to the provisions ofN.J.S.A. 43:21-1 et seq. and may 
include a sole proprietorship, a partnership, or a corporation 
that has made an election under Subchapter S of Chapter One 
of Subtitle A of the Internal Revenue Code of 1986, or any 
other business entity through which income flows as a 
distributive share to its owners, limited liability company, 
nonprofit corporation, or any other form of business organ-
ization located either within or outside the State, such as a 
group of organizations under common control as defined in 
Section 414(b) or (c) of the Internal Revenue Code of 1986 
and Federal Treasury regulations thereunder. For purposes of 
identifying full-time employees in eligible positions and 
retained State tax revenue, any such employees hired by or 
taxes paid by a professional employer organization (PEO) 

COMMERCE 

with which the business has entered into an employee leasing 
agreement shall be allocable to the business. 

"Business retention or relocation grant of tax credits" or 
"grant of tax credits" means a grant which consists of the 
value of corporation business tax credits against the liability 
imposed pursuant to section 5 of P.L. 1945, c.162 (N.J.S.A. 
54: 1 0A-5) or credits against the taxes imposed on insurers 
pursuant to P.L. 1945, c.132 (N.J.S.A. 54: 18A-1 et seq.), 
section 1 of P.L. 1950, c.231 (N.J.A.C. 17:32-15), and 
N.J.S.A. 17B:23-5, provided to fund a portion of retention 
and relocation costs pursuant to P.L. 1996, c.25 (N.J.S.A. 
34:IB-112 et seq.), as amended by P.L. 2004, c.65, and pur-
suant to NJ.AC. 12A:2-1. 

"Business retention or relocation tax credit" or "BRRAG 
tax credit" means the tax credit that a business obtains 
through the BRRAG program. 

"Buying business," means a business with the financial 
ability to purchase the unused BRRAG tax credits from an 
unaffiliated selling business. For the purpose of this defini-
tion, the test of affiliation is whether the same entity directly 
or indirectly owns or controls five percent or more of the 
voting rights or five percent or more of the value of all classes 
of stock of both the selling and buying businesses. 

"Certificate" or "BRRAG tax credit transfer certificate" 
means the certificate issued by the Division of Taxation 
certifying to the selling business amounts of unused BRRAG 
tax credit. The certificates are issued in the form of corpora-
tion business tax credit and insurance premiums tax credit 
transfer certificates. 

"Commission" means the New Jersey Commerce, Eco-
nomic Growth and Tourism Commission established pursuant 
to N.J.S.A. 52:27C-61 et seq. 

"Director" means the Director of the Division of Taxation 
in the Department of the Treasury. 

"New business location" means the premises that the busi-
ness has either purchased or built or for which the business 
has entered into a purchase agreement or a written lease for a 
period of no less than eight years from the date of relocation. 
A new business location may also include the premises from 
which the business moves on a temporary basis due to the 
rehabilitation of permanent premises that also qualifies as 
reconstruction as "reconstruction" is defined in the Uniform 
Construction Code, N.J.A.C. 5:23-6.3. In that case, the move 
to the permanent premises will trigger availability of the grant 
of tax credits. 

"Private financial assistance" means the assistance that the 
buying business provides the selling business to assist in the 
funding of costs incurred by the relocating business. 

"Project" means the construction, renovation or expansion 
of facilities at the approved site as described in the project 
description in the application and the agreement that will be-
come the business's new business location. 
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