


























45:15-14 Custody of Salesmen’s Licenses; Return of
License Upon Termination of Employment;
New License Upon Re-employment

All licenses issued to real estate salesmen shall be kept by
the broker by whom such real estate salesman is employed.
When any real estate salesman is discharged, or terminates
his employment with the real estate broker by whom he was
employed at the time of the issuing of such license to him,
such employer shall immediately deliver, or send by regis-
tered mail, to the commission, such real estate salesman’s
license. Such employer shall, at the same time, address a com-
munication to such real estate salesman at hislast known
residence, advising him that his license has been delivered
or mailed to the commission, and a copy of such communi-
cation to the real estate salesman shall accompany the
license when mailed or delivered to the commission. No real
estate salesman shall perform any of the acts contemplated by
this article, either directly or indirectly, under the authority
of such salesman’s license, from and after the date of receipt
of said license by the commission. A new license may be
issued to such salesman, upon the payment of a fee of $5.00,
upon satisfactory proof that he has obtained employment
with another licensed broker. A salesman must be licensed
under a broker; he cannot be licensed with more than one
broker at the same time.

45:15-15 License Fees; Renewals; Refusal or
Revocation of Licenses: Effect

The annual fee for each real estate broker’s license shall
be $30.00, and the annual fee for each real estate salesman’s
license shall be $15.00. The annual fee for a branch office
license shall be $10.00. Each license granted under this article
shall entitle the licensee to perform all of the acts contem-
plated herein during the period for which the license is issued
as prescribed by this article. If a licensee fails to apply for a
renewal of his license prior to the date of expiration of such
license, the commission may refuse to issue a renewal license
except upon the payment of a late renewal fee in the amount
of $5.00 for a salesman and $10.00 for a broker; provided,
however, the commission may, in its discretion, refuse to re-
new any license upon sufficient cause being shown. New
licenses may be granted for each ensuing year upon request
of licensees and the payment of the annual fee therefor as
herein required, but the commission may, in its discretion,
refuse to grant any new license upon sufficient cause being
shown. The revocation or suspension of a broker’s license
shall automatically suspend every real estate salesman’s li-
cense granted to employees of the broker whose license has
been revoked or suspended, pending a change of employer
and the issuance of a new license. The new license shall be
issued without additional charge, if the same is granted during
the year in which the original license was granted.
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45:15-16 Salesmen’s Commissions to be Paid
Only by Employer

No real estate salesman shall accept a commission or valu-
able consideration for the performance of any of the acts
herein specified from any person except his employer, who
must be a licensed real estate broker.

45:15-16.1 Promotional Sales of Property Located
Outside State; Investigation

Any broker who proposes to engage in sales of a promo-
tional nature in this State of property located outside of this
State must submit to the commission, before doing so, full
particulars regarding such property and the proposed terms of
sale, accompanied by a filing fee of $50.00, and said broker
and his salesmen must comply with such rules, regulations, re-
strictions and conditions pertaining thereto as the commission
in its discretion may impose. The commission shall investi-
gate all such matters, and all expenses incurred by the com-
mission in investigating such property and the proposed sale
thereof in this State shall be borne by the broker. No broker
or salesman shall in any manner refer to the New Jersey Real
Estate Commission, or to any officer o1 employee thereof, in
selling, offering for sale, or advertising, or otherwise promot-
ing the sale, mortgage or lease of any such property except in
the manner provided for by this section.

The findings of the commission’s investigation of any such
property shall be contained in a public report, which the
commission may have published. A clearly identified copy of
the commission’s public report on such property shall be given
to each prospective purchaser or lessee by the broker prior to
the execution of a contract for the sale or lease of any portion
of the said property. A receipt for a copy of the report from
the purchaser shall be taken by the broker and, if a contract
of sale or a lease shall be entered into, the receipt shall be kept
in the broker’s files for a period of 3 years and shall be sub-
ject to inspection by the Commission.

Any such public report of the commission shall not be
used for advertising or sales promotional purposes unless it is
used in its entirety. No portion of the report shall be under-
scored, italicized or printed in larger or heavier type than the
balance of the report, unless the copy of the report furnished
by the commission so indicates.

Every broker or employee who knowingly authorizes,
directs or aids in the publication, advertisement, distribution
or circulation of any false statement or material misrepresen-
tation or who with knowledge that any advertisement, pam-
phlet, prospectus or letter concerning such property or sub-
division contains any written statement that is false or fraudu-
lent, or causes the same to be issued, circulated, or distributed,
concerning any such property or subdivision thereof offered
for sale or lease in this State, shall be guilty of a misdemeanor,
and upon conviction thereof shall be punished by a fine of
not more than $2,500.00 or by imprisonment for not less
than 2 years or more than 3 years, or by both such fine and
imprisonment.
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g. Using any plan, scheme or method for the sale or pro-
motion of the sale of real estate which involves a lottery, a
contest, a game, a prize, a drawing, or the offering of a lot or
parcel, or lots or parcels for advertising purposes; or

h. Being convicted of a crime, knowledge of which the
commission did not have at the time of last issuing a real
estate license to the licensee; or

i. Collecting a commission as a real estate broker in a
transaction, when at the same time representing either party
in a transaction in a different capacity for a consideration; or

j. Using any trade name or insignia of membership in any
real estate organization of which the licensee is not a member;
or

k. Paying any rebate, profit, compensation or commis-
sion to anyone not possessed of a real estate license; or

1. Any other conduct, whether of the same or a different
character than specified in this section, which constitutes
fraud or dishonest dealing; or

m. Accepting a commission or valuable consideration as a
real estate salesman for the performance of any of the acts
specified in this act, from any person, except his employing
broker, who must be a licensed broker; or

n. Procuring a real estate license, for himself or anyone
else, by fraud, misrepresentation or deceit; or

o. Commingling the money or other property of his prin-
cipals with his own or failure to maintain and deposit in a
special account, separate and apart from personal or other
business accounts, all moneys received by a real estate broker
acting in said capacity, or as escrow agent, or the temporary
custodian of the funds of others, in a real estate transaction; or

p. Selling property in the ownership of which he is in-
terested in any manner whatsoever, unless he first discloses to
the purchaser his interest therein; or

q. For the violation of any of the provisions of this ar-
ticle.

The commission is expressly vested with the power and
authority to make, prescribe and enforce any and all rules and
regulations for the conduct of the real estate brokerage busi-
ness consistent with the provisions of this act.

45:15-18 Notice of Proposed Suspension or
Revocation of License; Hearing; Court
Review of Questions of Law

The commission shall, before suspending or revoking any
license, and at least ten days prior to the date set for the hear-
ing, notify in writing the licensee of any charges made, and
afford him an opportunity to be heard in person or by coun-
sel. Such written notice may be served either personally or
sent by registered mail to the last known business address of
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45:15-28 Repealed
45:15-29 Payment of Moneys into State Treasury;
Payment of Expenses of Commission

All fees, fines and penalties received by the commission
pursuant to the provisions of this article shall be paid by it
into the state treasury monthly. The payments shall be made
on or before the tenth day of each month following their re-
ceipt, and at the time of payment a statement thereof shall be
filed with the state comptroller. All expenses incurred by the
commission shall be paid from the general fund of the state,
upon warrants of the state comptroller, upon vouchers or
warrants therefor duly approved by the commission, but, in
no case, shall the expenditures of the commission for any fis-
cal year exceed the revenues derived by it under this article.
The state treasurer shall advance to the commission funds
sufficient in amount to cover expenses incurred by the com-
mission during the month of July in each year from the appro-
priation made to the commission, which funds shall be paid
on warrant of the comptroller after certification by the com-
mission that its receipts for said period are equal to or in ex-
cess of the amount to be advanced.

45:15-29.1 Transfer of Employees

Such employees of the New Jersey Real Estate Commis-
sion, as the Commissioner of Insurance may determine are
needed for the proper performance of the work of the Divi-
sion of the New Jersey Real Estate Commission in the De-
partment of Insurance, are hereby transferred to the Depart-
ment of Insurance. Persons transferred shall be assigned to
such duties as the Commissioner of Insurance shall determine.

45:15-29.2 Rights Under Title 11 and Under Pension
Laws Not Affected

Nothing in this act shall be construed to deprive any per-
son of any right or protection provided him by Title 11 of the
Revised Statutes Civil Service, or under any pension law or
retirement system.

45:15-29.3 Orders, Rules and Regulations
Previously Made

The orders, rules and regulations heretofore made or pro-
mulgated by the New Jersey Real Estate Commission shall
continue with full force and effect until amendea or repealed
by the New Jersey Real Estate Commission constituted here-
under as the Division of the New Jersey Real Estate Commis-
sion in the Department of Insurance.
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others are disbursed or utilized without his express
authorization and knowledge.

4. The provisions of subsection (B) do not apply to
brokers employed in the capacity of salesmen.

5. Examination — Rules

In the conduct of examinations for real estate broker or
salesman licenses, the following examination rules shall pre-
vail:

(a) Examination papers shall be delivered to the examin-

ing room under seal and shall be opened by the Examiner in
the presence of the examinees.

(b) Examinees will not be permitted to refer to any notes,
books or memoranda.

(c) The copying of questions or making of notes for per-
sonal use is strictly prohibited.

(d) No examinee shall leave the examining room without
first having turned over to the Examiner all examination pa-
pers, in which event the examination shall be considered con-
cluded insofar as that examinee is concerned.

6. Examinations — Failure

Any applicant who fails to pass the examination upon the
second attempt shall not be eligible for a similar examination
until the expiration of six months from time of last examina-
tion, unless the commission, upon showing of good cause by
the applicant, shall waive this requirement.

7. Examination as a Condition to Restoration of
License

In determination rendered upon any disciplinary action,
the Commission may, where the nature of the offense so
warrants impose as a condition to any future license restora-
tion, the successful accomplishment of a written examination
of the same type normally given to applicants for initial li-
censes.

8. Funds of Others — Commingling

(A) In construing N. J. S. A. 45:15-17(0), the following
shall be considered to constitute commingling by a licensee:

1. Mingling the money or other property of his principals
with his own.

2. Failure to maintain and deposit promptly in a special
account in an authorized financial institution, separate
and apart from personal or other business accounts, all
moneys received by a real estate broker acting in said
capacity, or as escrow agent, or as the temporary cus-
todian of the funds of others, in a real estate trans-
action.

3. Failure to promptly segregate any properties received
which are to be held for the benefit of others.
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10. Commissions — Accounting to Salesman

Unless otherwise expressly provided by written agreement
between an employing broker and salesman, all commissions
due to a salesman from such employing broker shall be subject
to accounting and payment to the salesman not later than ten
days from the receipt of such commission by the employing
broker.

11. Advance Fees — Accounting

Any broker who charges or collects an advance fee in
excess of $25.00 for services to be rendered, such as, but not
limited to, advertising costs, under an advance fee agreement,
shall, within ninety days after such charge or collection, fur-
nish his principal with an accounting as to the use of such
moneys. Such accounting shall set forth the actual amount
of each individual expenditure, including date of insertion
and name of newspaper or periodical, and similarly detail any
other type of promotional expenditure if the funds are spent
for other than newspaper or periodical advertising.

12. Permanent Type Records to Be Maintained by
Broker

Every broker shall keep permanent type records of all
funds and property of others received by him for not less than
six years from the date of receipt of any such funds or prop-
erty. These records shall clearly indicate the date, amount
and from whom received, specifying property and reasons
for holding moneys, date of deposit of such funds and name
of depository bank; also date of disbursement, amounts for-
warded, together with the name of the recipient and any
other pertinent information concerning the transaction.

13. Inspection of Records

In order to reasonably effectuate the provisions of N.J.S.A.
45:15-1, et seq. and Regulations thereunder, every licensee
shall make available for inspection by the Commission or its
designated representatives all records of transactions, books
of account, instruments, documents and forms utilized or
maintained by such licensee in the conduct of the licensed
business, which may be pertinent to the conduct of the in-
vestigation of any specific complaint.

14. Use of Name or License for the Benefit of Others

No arrangement, direct or indirect, shall be entered into
by any licensee whereby an individual licensee lends his name
or license for the benefit of another person, firm or corpora-
tion, or whereby the provisions of the Real Estate Statute
and Regulations relating to licensing are circumvented. Any
arrangement whereby a broker’s license is sought in the name
of the salesman proposed to be in the broker’s employ, or is
sought in the name of a firm or corporation containing the
name of such salesman but not containing the name of the
individual licensee responsible for the acts of such firm or
corporate licensee as provided for herein at Regulation 4(B)1,
shall be construed as seeking to lend a broker’s license for the
benefit of another person, firm or corporation.
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16. Advertising — Prohibited Practices

(A) No real estate broker or salesman shall advertise or
represent that he gives “Free Appraisals.” This shall not be
construed to prohibit a licensee from offering his services,
knowledge or advice in the normal course of business.

(B) No free offering of any kind shall be made in any ad-
vertisements or promotional material. Nothing herein con-
tained shall be construed as prohibiting the use of such words
as “included” or “included in the purchase price.”

(C) No real estate broker or salesman shall advertise, or
use any form of application or make any inquiry which ex-
presses directly or indirectly, any limitation, specification or
discrimination as to a person’s race, religion, creed, color,
national origin or ancestry.

17. Net Listing

A “Net Listing” is defined as an agency agreement where-
in a prospective seller lists real estate for sale with an author-
ization to a broker to sell at a specified net dollar return to
the seller, and which provides that the broker may retain as
commission the difference between the specified dollar return
to the seller and the actual sales price. No broker shall here-
after enter into a ‘““Net Listing” contract for the sale of real
property, or any interest therein.

18. Maintained Offices

(A) Every resident real estate broker shall maintain a bona
fide regularly established office for the transaction of busi-
ness in the State of New Jersey, which shall be open to the
public during usual business hours. This regulation does not
apply to brokers employed in the capacity of salesmen or
holders of reciprocal licenses who, by statute, are not per-
mitted to maintain offices in this State.

(B) If such office be located in a residence, it shall be in-
dependent of living quarters and shall have a separate exterior
entrance plainly visible from the street upon which the li-
censed premises shall have frontage. Subsection (B) shall not
apply to offices in existence prior to December 1, 1963.

(C) No broker’s maintained place or places of business
shall be in the dwelling premises of any salesman in that
broker’s employ.

19. Branch Office, if Maintained, Shall Comply With
Provisions of Rule No. 18

In the event a real estatc broker maintains a branch office
or offices, every such place of business shall comply with the
provisions of Rule No. 18. No duplicate license shall be issued
for a branch office situated in the dwelling premises of a
salesman. Any branch office shall be under the direct super-
vision of either a licensed broker or a salesman who has been
the holder of a license for at least two years immediately pre-
ceding and who would, if he so desired, qualify for a broker’s
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(C) 1n accepting employment as an agent, the licensee
pledges himself to protect and promote, as he would his own,
the interests of the client he has undertaken to represent; this
obligation of absolute fidelity to the client’s interest is pri-
mary, but does not relieve the licensee from the equally bind-
ing obligation of dealing fairly with all parties to the trans-
action.

(D) No instructions or inducements from any client or
customer shall relieve the licensee from his responsibility of
dealing fairly and exercising his integrity in his business re-
lations.

(E) The licensee shall transmit every formal or written
offer on a specific property to the owner.

(F) It shall be the duty of the licensee to recommend that
legal counsel be obtained where the interests of either party
to the transaction seem to require it.

(G) Licensees are cautioned that they are subject to strict
compliance with the laws of agency and principles of law
governing fiduciary relationships.

(H) At the time of the taking of any listing of property,
a licensee shall furnish to the owner a copy of a summary of
the New Jersey Law Against Discrimination, which summary
shall have been prepared and furnished by the Attorney Gen-
eral of the State of New Jersey and which summary shall
briefly state the provisions of the Law Against Discrimination
and which summary shall state which properties are covered
by said law and which properties are exempt from said law.
Should the owner then profess an unwillingness to abide by or
an intention to violate said law, then the licensee shall not
accept such a listing — written, oral or otherwise.

24. Return of License When Licensee Ceases to be
Active

In order to facilitate administrative regulation, it is di-
rected that each broker who ceases to be active return to the
Commission immediately for cancellation of his license and
licenses of all salesmen, and broker-salesmen.

Each employee’s license must be accompanied by a letter
terminating employment in compliance with R. S. 45:15-14.
Broker’s failure to do so shall be considered a violation.

25. Promotional Sales of Out of State Property —
Requirements

The following Regulations are applicable to promotional
sales of out of State property in this State in accordance with
the provisions of N. J. S. A. 45:15-16.1.

No person,-firm or corporation other than a duly licensed
New Jersey real estate broker may apply for an investigation
of a property located outside this State as provided in N.J.S.A.
45:15-16.1.
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13. A certified copy of any report of review, inspection,
approval or release which may be required by the State
in which the lands to be promoted are situated.

(B) The Commission designee shall render a report of his
findings on a uniform form provided for such purpose.

(C) Where the Commission denies the request for authori-
zation to engage in the sale of a promotional nature in this
State of property located outside of this State, the broker
may request a hearing before the Commission.

26. Block Busting — Solicitation

(A) No broker or salesman shall affirmatively solicit the
sale, lease, or the listing for sale or lease, of residential proper-
ty on the grounds of alleged change of value due to the
presence or prospective entry into the neighborhood of a
person or persons of another race, religion or ethnic origin
nor shall distribute, or cause to be distributed, material or
make statements designed to induce a residential property
owner to sell or lease his property due to such change in the
neighborhood.

(B) Every real estate broker soliciting the sale, lease, or
the listing for sale or lease, of three or more residential prop-
erties fronting on either side of any street between intersec-
ting or cross streets or between a cul-de-sac or other like term-
ination point and an intersecting or cross street within the
same month, whether directly or through his salesmen, shall
maintain a permanent record, for at least one year from the
date of said solicitation, which shall be available for inspec-
tion by the Commission or any representative thereof upon
request, setting forth the name and address of each person
so solicited, the address of the property involved, the name of
the licensee actually making such solicitation, and the date
upon which the solicitation took place. At the request of the
Commission or any representative thereof, any such broker
shall file with the Commission a copy of the permanent
record, or a statement containing the same information as
set forth in the permanent record. Such filing shall be made
with the Commission no later than ten days following the re-
quest therefor.

For the purpose of this rule, “soliciting” includes solici-
tation by telephone, mail, personal visitation, materials dis-
tributed by hand, or any other media.

27. Educational Requirements for Salesmen and
Brokers in Making Application for Licensure
Examination

A. To establish an applicant’s satisfactory completion of
the educational requirements prescribed in R. S. 45:15-10.1,
all applicants who apply on or after September 1, 1967 for
licensure examination for a salesman’s or broker’s license shall
present with their application a Certificate from a school ap-
proved by the Commission, evidencing satisfactory comple-
tion of a course of education in real estate subjects in accord-
ance with the requirements of said Act and within the mean-
ing of the Rules and Regulations applicable thereto.
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7. Make full disclosure of any and all pertinent facts.

8. No instructions or inducements from any client,
customer or any person shall relieve licensee from
responsibility of dealing fairly with all parties.

9. Licensee should reveal any and all conflicts of in-
terest.

E. Pitfalls of omission or representations.

—

. Condition of a building

. Conditions of a sewer, oil burner or other utilities.

. Taxes or assessments

. Use of property

. Termites

. Actual dimensions of lot or visual pointing out

monuments or buildings, trees, etc., being within

property lines.

Having any document executed in blank.

8. Affirmatively soliciting the sale, lease or listing of
residential property on grounds of alleged change
of value due to the presence or prospective entry
into the neighborhood of a person of another race,
religion or ethnic origin.

9. Turning over keys to a purchaser prior to closing of

title or permitting him to take possession without

written agreement of Seller as reviewed by an at-
torney.

AN bW -

=

. Definition of a salesman

1. Pitfalls in not working under supervision of spon-
soring broker or operating from residence.

. Broker-Salesman relationship.

1. Employment contract — written or oral
a. Terms, conditions and commissions
b. Restrictive covenant — review by an attorney
c. Commission disputes between broker and sales-
man are of a contractual nature for a Court of
Law to determine.
2. Termination of employment.
a. Letter of termination
b. License Certificate to be immediately returned
to Commission.
c. Not to engage in real estate activities until trans-
fer form executed and license with new em-
ploying broker issued.

. Salesmen should be familiar with arithmetic problems.

Recommendations to be made to Sellers and Purchasers
relative to closing of title.
1. Sellers should have in their possession the follow-
ing:
a. Deed and Affidavit of Title, together with Doc-
umentary Stamps.
b. Tax Bill, Water Bill, Fuel Bill, Insurance Policy
and Keys.
2. Purchasers should have in their possession the fol-
lowing:
a. Statement from lending institution as to balance
of present mortgage lien to be assumed or paid.
b. Cash or acceptable funds to pay balance of pur-
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A. Moral character of sponsors.

Colleges and Universities approved as such by the State
Department of Education shall be presumed to be of good
moral character and responsible sponsors of a course of edu-
cation in real estate subjects.

All other sponsors of a proposed or existing school, and in
the case of a corporation, firm or limited partnership, each
member or each stockholder, officer or director of a corpora-
tion, who would have an interest or be connected with the
program of education to conduct real estate courses, shall be
at least twenty-one ycars of age with a background of good
moral character, including the absence of any conviction for
the certain crimes, or other like offense or offenses, specified
under the provisions of R. S. 45:15-12.1. Each sponsor,
member, stockholder, officer or director embraced in this
paragraph shall complete Form “D” and shall furnish letters
of reference from responsible persons with information relat-
ing to such person’s integrity, character and responsibility.

B. Financial Responsibility in fulfilling its commitments.

Applications for school approval, except from accredited
Colleges and Universities, shall be accompanied by a surety
bond (Form “F” suggested) as issued by an insurance com-
pany authorized to do business in this State, conditioned for
the protection of the contractual rights of those real estate
students attending such school in an amount computed in
accordance with the following formula:

1. First year — number of

real estate students Amount of
anticipated.
TIMES
2. Subsequent years — Semester
number of real estate Tuition

students enrolled in
previous year

But in no event shall the amount of such bond be less than
for $5,000.00.

If such school is the owner of the premises to be utilized,
then it shall furnish to the Commission an affidavit setting
forth the names of the true owners, book and page and County
where deed is recorded. Where premises are leased, then such
school shall furnish a copy of the lease and a receipted state-
ment executed by the owner or lessor that all rent has been
paid for the term of course of instruction for which it seeks
approval.

C. Trade Names or otherwise.

Where a school is to be conducted in the name of a cor-
poration, then a certified copy of said Certificate of Incorpor-
ation shall accompany the application. Where a school is to
be conducted under a trade name, whether sole proprietor-
ship, firm, partnership or limited partnership, then a true copy
of the Certificate of Trade Name or Articles of the Limited
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