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SENATE, No. 3100
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INTRODUCKD MARCIHE 24, 1970
By Senator GREENBERG
*Referved fo Commitfee on Connty and Municipal Government

AN Acr concerning the defermination of the housing needs off
counties and municeipalities and the making of housing allocations
and provision of appropriate =ite loactions therefor, minending
the ““Municipal Planning et (1953),°7 (1. L. 19523, ¢ 430 and

R. 8. 40:55-32 and making an appropriation thevefor,

Be 1 exacrien by the Senale and General dssembly of the Stale
of New Jersey:

1. (New section) This act shall he known and may he eited as the
“Comprehensive and Balaneed Housing Plan Aef.™

2. (New seetion) The Legislature hereby declares it {o be in the
interests of the general health and welfare of the residents of New
Jersey for the State to inerease to the maximum extent possible and
feasible, the opportunities for all its residents to sceure, consistent
with their choice and means, adequate housing in a safe and healthy
environment, within convenient aceess of places of employment,
recreation and necessary community facilities. The Legislature
therefore declares it to be the ohjective and poliey of the State to
encourage greater diversity and the belter distribution of housing
opportunities throughout the State, consistent with environmentally
sound and well planned community development and the efficient
use of the natural resourees of cach community and the State,

The Legislature, however, finds that existing Toeal land use
controls are not infrequently exereised in a manner that serves to
limit the number of appropriate site locations available for the con-
struction of certain types of dwelling units within many com-
munities, notwithstanding the evident need for such housing within
these communities and in the region at-large. The net effeet of such
policies has been not only to reduee the housing opportienities for a
significant segment of the Stale’s population, but has alko con-
tributed to the shortage of safe, sanitary and reasonably priced

housing in the State. Inmumerable State housing enactments amply
kel hal .
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attest to the serious nature of the housing shortawe in New Jersey.

The foregoing problems have heen compounded and rendered
more acate by the cmergence of new industrial and commereial
complexes outside already established population centers, whieh has
resulted in a growing disjunction between the loeation of expanding
employment opportunities and that of residential opportunities.

The Legislature therefore finds it necessary to establish a new
planning framework within whieh local units of government ratio-
nally plan for the housing needs of their residents, while simul-
{ancously acting ax vesponsible partnevs and instrmentalitios of
the State in helping the State meel ifs responsihilities o all of the
residents of New Jersey.

3. (New seetion) Tor purposes of this aect, nnless the confext
clearly requires a different meaning:

a. “‘Commissioner’” means the Commissioner of the Department
of Commnnity Affairs.

h. ““Advisory comneil”” means the Advisory Couneil on Housing
and site Loceation,

e. “lousing needs”’

means the munber and Lypes of safe and
sanitary housing neeessary to meet the needs of all segments of the
population.

d. ‘““County housing guidelines’” means the number and types of
housing or dwelling units recommended by the commissioner ax
being neeessary to meetl the H-year housing needs of the county
generaled by developments within and without the county;

¢. “Provisional honsing allocations™ means the H-year housing
allocations recommended to the couniy hoard of chosen recholders
hy the county planning board;

f. ““Housing allocations’ means the 5-year housing allocations
for the county, and cach municipality situated therein, approved or
adopted by the county board of chosen frecholders, or eertitied or
promulgated by the commissioner, as may be appropriate.

g. ‘“County housing allocation’ means the numher and types of
housing or dwelling units allocated to the county as necessary to
meet the housing needs generated by developments within - and
without the county.

h. ““Municipal housing allocations’’ means the municipality 's
share of the county housing allocation, consisting of the number
and types of housing or dwelling units, deemed necessary to meet
the existing and anticipated needs generated by developments
within the municipality, and by developments without the munici-
pality, having an immediate and substantial impact on the housing

needs of said municipality.
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i. ‘““Balanced or increased housing opportunities’’ means the pro-
vision of an adequate mix of housing types, for both sale and rental,
for persons of all incomes, ages, and family size, residing or work-
ing or as would seck to reside or work in said county or region. .

j. “Types of dweclling units’’ means the structural types and
purchase price or rental costs of dwelling units.

k. “Survey report’”’ means the report containing the findings of,
and eounty and municipal housing allocations made by the connty
board of chosen frecholders.

1. “‘Developer’ means any person, association, corporation or
public agency seeking to construct, reconstruct or rehabilitate, or
seeking to sponsor such construction, reconstruction or rehabilita-
tion, of any building or structure which is to he sold or rented, or
offered for sale or rental, as dwelling units for one or more persons
or family units.

m. ‘‘Local body’’ means the governing body, the municipal
planning board, or the zoning board of adjustment, as the case may
be, which has the authority for making land use decisions within a
municipality.

n. “‘Land use regulations’’ means the master plan, official map
ordinances, zoning ordinance, suhdivision ordinanece, planned unit
development ordinance, site plan ordinance, or other land use regu-
lations of a municipality.

o. ‘‘Housing development program’’ means the program pre-
pared by each municipality for implementing its 5-year housing
allocation.

4. (New section) The Commissioner of Community Affairs shall
immediately undertake to ascertain the housing needs and formu-
late housing goals for the State for a 15-year period from the effec-
tive date of this act, and for every 15 years thercafter, on the basis
of which the commissioner shall calculate and shall make available
to the county planning board of each county in the State, within 6
months of the effective date of this act, three 5-year housing guide-
lines for each county for the said 15-year period. The sum of the
three 5-year county housing guidelines distributed to each county
planning board through the secretary of the county planning board
and the clerk of the county board of chosen freeholders, shall con-
stitute the county’s share of the 15-year State housing goals based
upon the commissioner’s assessment of the county’s existing and
projected housing needs. The county housing guidelines shall also
include a regional housing need factor, which factor shall reflect

the housine impact of regional developments and trends, insofar as
R o y
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sueh developments and trends are deemed to have an immediate
and appreciable effect on the county’s housing needs. Frery 5 years
from the effective date of this act. the commission <hall review and
make available to cach county planning board an updated and, if
necessary, revised county housing guidelines hased upon the com-
missioner’s assessment of developmental trends within and, insofar
as may be necessary, without each county, as well as of each
county’s progress toward meeting its certified housing allocations;
except that, the commissioner shall, every 15 vears from the effec-
tive date of this act, preparc and transmit to cach county planning
board new three 5-vear county housing guidelines based upon a
comprehensive review and, insofar as necessary, reformulation of
the State housing needs and goals and county housing guidelines for
the ensuing 15 years.

The county’s housing guidelines shall indicate the numbers and
types of dwelling units necessary to mecet the commissioners’ assess-
ment of the county's existing housing needs, and the impact of
ongoing and anticipated developments on such housing needs.
Iivery eounty housing guidelines transmitted to the county planning
hoards shall be accompanied by copies of all relevant data and
methodologies used by the commiissioner to arrive at the State’s
15-vear housing needs and goals and the county’s housing guide-
lines.

r

H. (New section) T

he commissioner shall, in addition {o such
other duties and rexponsibilities as may be preseribed elsewhere in
this aet, be empowered to:

a. Prepare, adopt and promulgate, within 120 days of the effee-
tive date of this act (i) standards and guidelines for the determina-
tion of municipal allocations by county planning boards and county
boards of chosen freeholders, and (ii) rules and regulations relating
to the form, content, procedures or standards of evaluation for the
survey reports to be submitted by the counties;

b. Prepare and presecribe, within 9 months of the eftective date
of this act, standards and guidelines for the housing development
programs to be adopted by municipalities;

c. Identify and delineate high deunsity and high growth areas in
the State and determine their impacts on regional housing needs,
on the basis of which determinations the commissioner shall derive
the regional allocations for cach county;

d. Identify arcas of eritical honsing needs thronghout the State,
as ovidenced by (1) the existence of a significant net defieit within a

given area bhetween existing and prospeetive housing needs and
= o
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demands and the availability of sufficient, suitable housing oppor-
tunities, ineluding replacement housing, for those persons residing
or working or who would seek to reside or work in said areas, and
(ii) a high development potential as defined in paragraphs e. and f.
of this section;

c. Prepare standards for determining feasible and desivable
density Tevels or the dwelling unit or other developmental eapacity
of different Lypes of locations, and recommend models of alternative
patterns, levels and distributions of long-range growth, insofar as
may be consisteni with State, interstate or regional landuse and
growth plans and policies, and as would assure more cfficient uses '
of the major natural resources of the State;

f. Identify and delincate geographical areas with high develop-
ment polential based upon proximity or accessibility o major
ciployment centers, the availability of vacauntl, developable or
redevelopable land, and proximity or accessibility to major employ-
ment centers, reereation facilities, school, transporfation and park-
ing facilities, publie facilities, and open spaces, adequate to meet
any projected densities for sucl arcas and as may be consistent
with appropriate environmental standards or considerations;

. Compile, collate and disseminate to counties and municipali-
ties information on Federal and State housing and other rélafed
programs, and to disseminate to counties and municipalities such
information regarding density levels, site locations and designs,
housing designs and other related matters as may scrve to preserve
and enhance the market value of dwelling units and the quality
of their environment;

h. Coordinate all public housing programs and the policies and
programs of all departments, agencies or other instrumentalitios of
the State relating thereto, insofar as may he neeessary and possible
to better effectuate the ohjectives of this act;

i."Make available to the counties such planning assistance as shall
be proper and available for the implementation of this act, including
the preparation and publication of model zoning and subdivision
ordinances so as to encourage more innovative and flexible land usc
policies; and

j. Make such recommendations from time to time to the Governor
and Legislature as will contribute to the attainment of the housing
goals of the State and the objectives of this act.

6. (New section) In developing standards and guidelines for the
municipal allocations to be made by the connties, as well as in pre-
paring county housing guidelines, the commis<ioner shall take inlo

account the following factors:



(o231

12
4
14
15
16

18

W o~

Nelie I 21 B

15
16

6

a. The location of major employvment centers, particularly in
areas where an imbalance or net deficit exists between existing and
prospective employnient opportunities and the availability of suthi-
cient and adequate dwelling units to satisty the housing needs
gencrated thereby;

b. The nature, quality and distribution of existing housing
supply, needs and demands, including possible replacement housing,
by types of dwelling units and economic categories, and the need to
broaden housing opportunitics for all segments of the population
of the county and region;

c. The availability of vacaut or readily developable or redevelop-
able Tand and the development or dwelling unit capacity of such
land as potential housing site locations;

d. The geographical proximity and aceessibility ol the prospee-
tive housing sile locations {o publie transportation, major employ
ment eenters and high growth areas:

e, The availability and capacity of existing and planned com-
munity facilities; and

f. The relative fiscal capacity of cach county or municipality, as
may be appropriate.

7. (New scction) All departments, agencies aud other instru-
mentalitics of the State shall render whatever cooperation may be
necessary, possible and desirable to assist the commissioner in
fulfilling his responsibilities under this act, including the expedi-
tious processing and approval of any applicaitons for review,
certification, grants, or other assistance snbmitted by any public or
nonpublic applicant when such processing or approval serve to
meet, in whole or in part, the housing allocations for any area in
which a eritical housing need exists and for which appropriate laud
use regulations and housing development programs have been
adopted and certified in a manner hereinafter provided. IKxpendi-
tious treatment shall also be accorded to any applications which
serve to meet the housing allocations for any municipality having
adopted certified land use regulations and housing development pro-
grams. The planning and implementation of capital improvement
projeets by any department, ageney or instrumentality of the State
or of any county and any State or county land use or land develop-
ment policies shall be, to the maximum extent feasible, coordinated
with properly certified county housing allocations and municipal
land use and housing development programs, or any amendments
adopted thereto, pursuant to section 26 of this act. The commis-

sioner shall assist any sueh State or county department, ageney or
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other instrumentality thercof in developing their plans accordingly.

8. (New seetion) Imumediately upon enactment of thix act, there
shall be established within the Department of (‘ommunity Atlaivs,
an Advisory Council on ITousing and Site Location, whose member-
ship shall consist of the Commissioners of the Departments of Com-
munity Affairs, Fnvironmental Protection, Transportation and
Labor and Industry, and the State Treasurer and chaivman of the
Stale Hounsing Council, or their duly designated representadives,
and eight additional members who shall be appointed by the
Governor with the adviee and consent of the Senate. Of the cight
members so appointed, two shall be clected municipal officials, two
shall be elected county officials, two shall be consumer representa-
tives, one shall be a representative of the building trades, and oue
shall be a representative of the building industry. The Commis-
sioner of Community Affairs shall serve as chairman of the council.
The council shall elect a vice chairman from among its members and
a secretary who need not be a member.

The terms of office of the clected officials shall be for 4 years or
for the tenure of their elected office, whichever is the lesser amount.
The terms of office of the four appointed nongovernmental memboers
shall be for 4 years; except that, of the four such members firsi
appointed, one shall be for a term of 1 year, one for 2 years, onc
for 3 years and one for 4 years. All appointed members shall serve
until their respective successors are appointed and shall qualify.
Any vacancy occurring in the appointed members of the council
prior to the expiration of the term of office, shall be filled in the
same manner as the original appointment, and said appointee shall
serve for the unexpired term and until a suceessor is appointed and
shall qualify.

The members of the advisory council shall serve without com-
pensation, but shall be reimbursed for any expenses actually and
necessarily incurred in the performance of their duties as herein-
after set forth and within the amounts made available by appropria-
tion therefor.

The Depariment of Community Affairs shall provide housckeep-
ing, secretarial and consultant services to the council.

9. (New section) The advisory eouncil is cinpowered to consider,
hold public hearings, request information or submit recommenda-
tions to the commissioner on:

a. All rules, regulations, requirements, standards and guidelines
prior to their adoption by the commissioner pursuant to the pro-

visions of this act;
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b. The commissioner’s estimates of State housing needs and
goals, the possibilities of and snggested means for producing the
amounts and types of dwelling units needed to realize said goals,
and the problems couneeled therewith:

¢. Any inventory made by the commissioner of vacant land or
developable land and any assessment of the development potential
such or any other land resources within the State;

d. Any summary and analysis by the comniissioner of lTanduse
and development policies within the State and their immediate or
potential impaet on the provision of adequate and sufficien{ housing
to meet the State’s needs: and

. Such other matters as may he submitted to the advisory couneil
by the commissioner or as may relate to the provisions of this act.

10. (New section) Tn aceordance with such standards, gunidelines
and other requirements as may he specified in roles and regulations
adopted by the commissioner pursuant to the provisions of this act,
the planning board of cach county shall, as cooun ax practicable, and
within sufficient time to enable the hoard of chosen freeholders to
comply with the provisions of scetion 14 of thix act, complete a
comprehensive survey of the housing needs of the county. The
housing survey shall contain:

a. An inventory of the quantity and quality of the eurrent hous-
ing stock within the county, including data on the tvpes, distribn-
tion, location, costs, vacaney rates, conversion rates, rehabilitation
needs and replacement rates of existing dwelling wnits;

b. Current and projected transportation, demographie, and
cconomic data, ineluding the distribution of popnlation and employ-
ment opportunities by arcas and economie categories ;

¢. The level and distribution of eurrent and projected needs and
demands for housing, as to numbers and types of dwelling units, by
numbers, size of households and incomes of persons currently resid-
ing or cmployed within the county, or as may reasounably be
expected will seek to veside or to be employed within the connty as a
result of anticipated developments within and without the county
in the next 5 years; and

d. The net deficieney between currently available housing, as to
the numbers and types of dwelling units, and the existing and pro-
jected nced and demand for such housing in each municipality, and
as would be neeessary and practicable to provide inercased housing
opportunities within {he region and the county.

11. (New scetion) For the purposes of assisting the eounty

planning board and the county hoard of chosen {reeholders in {he
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discharge of their duties and responsibilities under this act, there
ix hereby ereated in cach county a municipal advizory board con-
sisting of the mavors of all municipalities in the county. Any
member of the municipal advisory body shall have the rvight te
participate in the delibevations of the county plauning board or the
county board of chosen frecholders on any matters considered by
such bodies in accordance with the provisions of this aet, but said
members shall he without the right to vote, though the munieipal
advisory hoard shall be afforded an opportunity {o append any
recommendations, adopted by a majority vole of all of its menthers,
to any survey, report or findings that are required to he prepared
and filed by the county planning hoard or the county board of
chosen frecholders under this act. Nothing in this act shall be con-
strued as vestricting the right of any member of the municipal
advisory board from publicly commenting on any such survey,
report or findings.

12. (New section) On the basis of the housing survey and upon
due consideration of the commissioner’s housing guidelines for the
county, the county planning board shall determine the housing
needs of {the county and each municipality situated therein, and
shall make provisional 5-year housing allocations thevefor. During
the preparation of the housing survey and provisional housing
allocations, any municipality may make available to the county
planning  board or to the municipal advisory board such dala, in-
formation or other pertinent documentation ax the municipality
shall deem advisable and useful.

13. (New section) Upon completion of the housing survey and
specification of the provisional housing allocations, the county
board of chosen frecholders shall schedule and hold public hearings
in at least two different municipalities of the county, but no publie
hearing may be held within 21 days from the date of trausmission,
by delivery or certified mail, of a copy of the housing survey and
provisional housing allocalions to the municipal elerk and sceretary
of the planning board of each municipality in the county. A copy of
the housing survey and provisional housing allocations shall be on
file and available for publie inspeetion in the office of the municipal
clerk. Notice of the date, tiime and place of cach publie hearing shall
be given by publication in a newspaper of general civeulation in the
county at least 10 days prior to the holding of the hearing.

14. (New scction) After conclusion of the public hearings, the
county board of chosen frecholders shall review the testimony

rendered thereat and such other materials and data submitted to it
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for the purpose of adopting a survey report which ~hall contain the
findings of and the connty and municipal housing alloeations made
by the board of chosen frecholders, and such other information ax
may be required by the commissioner. Kach municipality and any
interested persons shall have 10 days from the publication of said
allocations in a newspaper of general eiveulation in the county to
submit comments, data or other pertinent informafion {o the hoard
of chosen frecholders who shall transmit to the commissioner such
comments, information or daia, along with a copy of the housing
survey and survey report. The first counly housing survey and
survey report under this act shall he submitted to the eommissioner
within I year of the effeetive date of this acl, and every housing
survey and survey report thereafter shall be submitted to the com
missioner within 6 months of the receipt of a copy of {the connty s
housing guidelines by the clerk of the county boavd of chosen free-
holders and the sceretary of the county planning hoard. The com-
missioner may extend the time for submitting the housing survey
and survey reports, provided that a request for such extension is
received by the ecommissioner at lTeast 20 days prior fo the date
designated for submission.

15. (New section) The commissioner shall evaluafe each county
housing survey and survey report in terms of, but not limited to,
the following eriteria:

a. The comprehensivencss and accuracy of the housing survey;

b. The compatibility of the survey report and housing alloca-
tions with the housing survey, and with such rules, regulations,
standards, guidelines or requirements as may he adopled or
promulgated by the commissioner;

c. The adequacy of the survey report and county housing alloca-
tion in light of the commissioner’s recommendations thercon, and
the suitability and equity of the municipal housing allocations; and

d. The compatibility of the housing survey and housing alloca-
tions wtih State, regional and insofar as practicable, interstate land
use and land development plans, policies and programs.

16. (New section) The commissioner may propose amendments
to the survey report and county and municipal housing allocations
and such amendments shall be binding upon said county and muniei-
palities; provided, however, that prior to final cerfification hy the
commissioner of the survey report and allocations, at least 30 days
shall be afforded to any of the parties concerned or to other in-
terested persons for the purpose of filing exceptions to the proposed

amendments. Before certification of any survey report and housing
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allocations, or the adoption of any amendments thereto, the commis-
sioner shall solicit the opinions and recommendations of other con-
cerned ageneies of State Government.

17. (New seetion) Upon certification of the county survey report
and housing allocations, the hoard of chosen frecholders shall, by
resolution or ordinance as may he appropriate, adopt the certified
survey and county and municipal housing allocations, along with
any amendments thereto adopted hy the commissioner. If the board
of chosen frecholders fails to adopt the county and municipal hous-
ing allocations within 30 days of their certification by the commis-
sioner, the commissioner shall have the power to adopt and promul-
gate said certified housing allocations which shall be hinding on the
county and municipalities concerned.

18. (New section) If the board of chosen frecholders of any
county fails to submit a housing survey and the survey report and
housing allocation for said county to the commissioner pursuant to
the requirements of section 14 of this act, or if the housing survey
or the survey report or housing allocations are manifestly in-
adequate in assessing or providing for the honsing needs of the
county, the commissioner <hall, after econsultine with the hoard of
chosen frecholders and planning board of said county conduet a
survey of the housing needs of the county, if such is deemed
necessary, and adopt and promulgate housing allocations for the
county and ecach of the municipalities situated therein.

19. (New scection) Tn accordance with cach survey report and
5-year housing alloeations certified by the commissioner, each
municipality shall, within 6 months from the dale of adoption or
promulgation of cach county survey report and hounsing allocations
pursuant to sections 17 and 18 of this act, prepare and submit for
review to the county planning hoard such changes in its master
plan, zoning ordinances, suhdivision ordinances, official map ordi-
nances and building code regulations. Each municipality shall,
within said time, also prepare and submit for review to the county
planning board a housing development program that would allow
the muniecipality to realize the housing allocation set by the county,
or the municipality’s planned or projected growth rates, whichever
may require the greater number of dwelling units; except that, in
the case of the first municipal land use regulations and housing
development program prepared pursuant to this act, said regula-
tions and program may be submitted for review by the conunty
planning board within 1 year from the date of adoption or
promulgation of cach county survey report and allocation, or within

such additional time as the commissioner may allow.
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20. (New sectior) The munieipal housine e lopnent vrogram
shall minimally include o statement of the policies, objectives,
<taudards, plans ov projects, as may he appropricte, for:

a. The long term land use development plans, induding taraeied
density Jevels and the types and intensity of current or planmed
uses, for the muniecipality;

b. The H-vear land development plan for meceling the munici-
pality’s H-year housing allocation;

¢. The location or locations of the housing sites dexignated fov
development, redevelopment or rehinbilitation in order to meet the
municipality’s housing alloeation;

d. The enviromuental impaet of {he planned Land uses and
density levels within the designated sife Toeation or loeations and
the compatibility of such uses or densities with existing or planned
uses in adjoining arcas within or immediately outside the
municipality ;

¢. The existing or projected diztribution ol numbers and types of
dwelling units within the designated sife Joeation or toeafions;

f. MThe availability and suflicieney of existing and  planned
neighborhood and community facilities and serviees, hoth publie
and private, for meeting the needs of the existing population within
the designated site location or locations, and the delineation of a
H-year eapital fmprovement program, including the schednling,
location and finaneing of specific projects, for the provision of such
facilities and services as may be necessary (o cope with the pro-
jeeted growth in population:

g. The delincation of satisfactory cireulation patterns within the
designated location or locations and the accessibility of said loca-
tion or locations to other areas within the municipality and to major
employment centers within and without the municipality, and the
preparation of a capital improvement program, including the
scheduling and financing of specitic projects, as may be necessary to
improve existing circulation patterns;

h. An estimate of the costs of and the preparation of a plan for
financing the foregoing capital improvements and public serviees
to cope with the anticipated population growth:

i. The monitoring of conditions and needs within the designated
site location or locations so as to prevent the deterioration of the
quality of the social, physical and natural environment and to pre-
serve the market values of dwelling units in said loeation or
locations, as well ax in areas adjacent thereto: and

i The periodic recxamination of the methods, objectives and

achievements of each phase of program activities,
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21. . (New section) Upon completion of the land use regulations
and housing development program pursuant fo scetions 18 and 20
of this act, the municipality shall sulnit said proposals for review
{o the county planning board. The county planning board shall
thercupon evaluate said proposals o determine whether or not {he
land use regulations are unncecessarily restrictive or would unduly
hamper implementation of the mumicipality’s housing allocation.
The county planning board shall further ascertain, in accordance
with the nced for sound community development, whether the hous-
ing development program submitted by the municipality :

a. Assures an adequate number of appropriate site locations for
the numbers and types of dwelling units necessary to meet the
municipality’s housing allocation and that the types of dwelling
units to be provided at said location or locations would he feasible
to construet or to maintain;

h. Contains an appropriate plan of land development—including
the seheduling, location and finaneing ol such capital nuprovements
and publie services, and when necessary, o program of Lnd acquisi
fion for the designated site location and loeations  For the muniei
pality, as may he necessary {o cope with the anticipated population
growth;

c. Contains adequate considerations of and, if necessary, proper
safeguards against any adverse effects that the proposed levels of
development ou the site location or locations may have on the
quality of the physical environment, in accordance with appropriate
environmental rules, regulations and standards;

d. Designates site location or locations that are or shall be readily
accessible to major employment centers and fo the commercial,
reereational, cultural and social facilifies and serviees of the munici-
pality; and

¢. Avoids excessive coneentrations of low income dwelling unifs
or subsidized dwelling units.

22. (New scetion) The county planning board shall, within 60
days of the receipt of the municipality 's land use regulations and
housing development program, inform the governing hody of said
municipality of the planning board’s findings and preliminary
recommendations therecon. The governing body shall then have
30 days from the date on which it was informed of the county
planning board’s findings and recommendations, if such findings
or recommendations are found to be adverse, (1) to amend its
land use regulations or housing development progran, as may be

appropriate, in accordance with any or all such vecommendations,
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and to inform the county planning hoard of the nature and extent
of its compliance thereto, or (2) 1o reject suchiindings and recon-
mendations and to transmit to the county planning board such
additional information, materials or data as 1he zoverning hod:
may deem useful and necessary.

23. (New seetion) The county planning board shall forthwith
prepare and transmit to the commissioner its final findings and
recommendations, and its comments on the municipality’s actions
or inactions pursuant thereto, along with copies of the munici-
pality’s Tand use regulations, honsing development program and
sueh other materials, information or data as <hall be submitted
for such purposes by the munieipality.,

24. (New scetion) The commissioner shall, in accordance with
the factors set forth in seetions 20 and 21, and snch standards
and guidelines as may be adopted hy the commissioner pursuant
thereto, review and evaluate the land use regulations and housing
development program of the mumicipality. and the findings and
recommendations of the county planning board thereon. The com-
missioner may:

a. Grant unqualified approval to the nmmicipality s land use
regulations and housing development program;

b. Grant qualified approval to the municipality’s lTand use regula-
tions or honsing development program, subjeet to the municipality 's
adoption and retransmittal to the commissioner, within 30 dayvs
of such qualified approval of such amendments as may be required
by the commissioner; or

¢. Rejeet either the land use regulations or housing development
program, or hoth, as substantially failing to meet the housing
allocations of the municipality.

If the commissioner rejects the municipality’s land use vegula-
tious or housing development program, or if a municipality fails
to transmit through the county planning hoard land use regulations
and a housing development program, the commissioner shall either
prepare or may cause the county planning hoard to prepare,
subject to the commissioner’s direetions, appropriate land use
regulations or a housing development program, as may be ap-
propriate, for said municipality. The commissioner shall immedi-
ately upon their preparation transmit the Lund use regnlations
or housing development program to the municipal governing
body for formal adoption. If the governing hody fails fo formally
adopt by ordinance said land use regulations or honsing develop-

ment program ordinance within 30 days of thenr {ransmittal, the
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commissioner shall adopt and promulgate said land uze regulations
or housing development program prepared by or for the conmmis-
sioner which shall be binding on said municipality.

25. (New seetion) Any two or more muniecipalities situated within
the same county may, hy agreement, formulate and adopt a single
sct of land use regulations and a single housing development pro-
gram, which regulations and program shall meet all the requive-
ments of this act for the combined area of the cooperating
munieipalities. A copy of all agreements or contracts entered into
by any two or more mmnicipalities pursnant {o this scction, in-
cluding, but not limited to, such agreements concerning site loca-
tions for the numbers and types of dwelling units necessary to
meet the combined housing allocations of the coneerned munieipali-
tics any program of land acquisition, and any program concerning
the planning, scheduling, and financing or provision of necessary
capital improvements and public services, shall he submitted to the
county planning board and to the commissioner for review and
evaluation pursuant to the provisions of sections 21 through 24
of this act. In addition to those eritevia by which the commissioner
is authorized to review and evaluate land use regulations and
housing development programs prepared and submitted pursuant
to this section, the commissioner in reviewing and cvaluating any
land use regulations and housing development program prepared
and submitted pursuant to this aect, shall base his determnination
on the cffectiveness of such regulations and program in meeting
all the requirements of this act for the combined area of the par-
ticipating municipalities.

26. (New section) In addition to such housing allocations as may
be assigned to the municipalities of the State, each municipality
shall prepare an assessment of the housing impact for any industrial
commercial or other development including that of a pubiic entity,
which, individually or in conjunction with other simultancous and
related developments, ereates 100 or more full-time employment
opportunities previously unavailable within the municipality, where
the housing needs generated by any such development or develop-
ments were not anticipated in the county housing survey and hous--
ing allocations. Said municipality shall alse prepare such amend-
ments to its land development regulations and housing development
program as may be appropriate for satisfying the additional hous-
ing needs so generated, and such amendments shall be submitted
to the county planning board for its review and approval.

27. (New scclion) The eounty planning hoard shall advise and

provide such technical assistance to the municipalitics within said
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county as may he asiced upon and niade availabl - by the

werning

body of caid county for the purpose of assisting municipalities in
meeting their obligations under this act. Tn addition, the coverning
body of the county may, in aecordance with the provisions of the
Interlocal Nevviees Aet, P L. 1973, e. 208 (C. 40:8A=1 ot seq.)
enter into o service contract with one or more municipalities
sitnated within said county for the purpose of preparing or helping
to preparve the land development regulations or housing develop
ment. program of any contracting municipality.

28, (New section) The county plauning hoard <hall, as part of
cach five year review and revision of the housing survey and hous-
ing allocations, summarize and critically cvaluate the efforts of
the county and the municipalities situated thercin to achieve the
housing allocations made for the preceding 5-vear period, and
shall recommend such measures as may additionally be necessary
and appropriate to fulfill said allocations. Such summaries, evalua-
tions and recommendations shall be publie documents and shall be
made availablbe to the commissioner at the time of the submission
tor certification of cach up-dated H-vear survey report and housing
allocations,

29. (New section) The commissioner is authorized (o make grants
to the governing body of any county or municipality, subject to
the availability of funds appropriated therefor, for discharging
any of the study, survey, review or planning responsibilities with
which the county or municipality may be charged under the pro-
visions of this act. The commissioner shall prescribe procedures
for applying for and the terms and conditions for receiving the
grant. The State’s contribution shall, however, at no time exceed
50% of the total cost of all such undertakings by any county or
municipality, or by two or more municipalities, pursuant to this
act. Any county or municipality may be reimbursed for any work
previously completed that accords with the terms and conditions
for receiving said grant.

30. Seetion 11 of PP, 1. 1953, e, 433 (C. 46G:55-1.11) ix amended
to read as follows:

11. In scope the master plan may cover proposals for: (a) the
use of land and huildings—residential, commercial, industrialy min-
ing, agricultural, park, and other like matters; () services—water
supply, utilities, sewerage, and other like matiers; (¢) transporta-
tion——streets, parking, public transit, freight facilities, airports,
and other like matters; (d) housing—residential standards, slum
clearance and redevelopment, adequate site locations to satisfy the

housing needs of the commumily, and other like matters; (e) con-
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servation—water, forest, flood control, and other like matters: (f)
public and semipublie facilities—civie center, schools, libraries.
parks, playgrounds, scenie sites, historie sites, five houses, police
structures, hospitals, and other like matters: (2) the distribuation
and density of population: (h) other elements of municipal growth
and development.

The master plan may include in its scope arcas outside the
boundaries of the municipality which the planning board deems
to bear an essential relation to the planning of the municipality.
The studies in conneetion with the master plan <hall he condueted
wherever possible with the cooperation of  adjacent  planning
agencies.

31. R. S. 40:55-32 is amended to read as follows:

40:55-32. Such regulations shall be in aceordance with a com-

prehensive plan and designed for one or more of the following

purposes: {o lessen congestion in the streets; seenre safefy from
fire, flood, panie and other dangers; promote health, morals or
the general welfarve: provide adequate light and aiv; prevent the
overerowding of land or buildings; avoid undue concentration of
population; provide adequale site localions Lo salisfy 1he housing
needs of the commuinly.  Such rvegulations shall be made with
reasonable consideration, among other things, to the character of
{he distriet and its peeuliar suitability for particular uses, and with
a view of conserving the value of property and encouraging the
most appropriate use of land throughout such municipality.

32. There is hereby appropriated to the Department of Com-
munity Affairs the sum of $3,500,000.00 for the administration of
this act and for grants to the governing hodies of counties and
municipalities pursnant to seetion 29 of this act.

33, This act shall take effeed immediately.

STATEMENT

Innumerable studies on such diverse subjects as the property
tax, housing, land use and land development amply attest to the
unfortunate consequences ot some of the existing uses of zoning
powers in the State. Some of these consequences have given rise
to a considerable body of litigation concerning {he legitimate and
proper uses of municipal zoning powers. As a result of such legal
controversies, the State courts, rather than the State Legislature,
have recently become the princeipal publie forum for deciding land-
use policies in the State, a vole which the courts are, by their nature,

ill-equipped to perform.



13

This bill reasserts the State Legislature s authority and respon-
sibility for providing a clear and coherent hody of principles and
standards that would assure that local zouing powers arve used in
support of the Sfate's efforts to meet its obligation {o provide for
the health, safety and welfare of all of the eitizens of New Jersey.

This bill declaves it {o be an objective of State poliey to inerease,
to the maximum extent possible, the opportunities for all residents
of New Jersey to sceure, consistent with theiv means and needs,
decent housing in a safe and healthy environment, and within con-
venient access to places of employment and community facilities.

Tn accordance thevewith, there ix herehy ereafed o planning
framework which will allow munieipalities to rationally plan and
prepare the necessary sites for the location of adequate numbers
and types of housing to meet the diverse needs of all segments of
the population.

The main provisions of the act are as follows:

1. The State Department of Community Affairs shall, every b
years, prepare H-vear housing guidelines for each county in the
State, based upon 15-vear projections on the housing needs and
goals of the State.

2. Kach county shall undertake a study of the housing needs of
the county and, utilizing the findings of the county study and the
State housing guidelines, and after consultation with the concerned
municipalities, make housing allocations for {he county and for
cach of the municipalities localed therein,

3. The Commissioner of Communily AfTairs shall review, adopt
or amend, and certify the county and municipal allocations prepared
by each county.

4. Each municipality shall, thereupon, amend its land use regula-
tions, if necessary, and prepare a housing development program
which would accommodate the construction of new housing units
or the rehabilitation of existing units, in such numbers and types
as would permit each municipality to realize its housing allocation.

5. The county planning board will review the land use regulations
and housing development program of each municipality, and shall
submit such regulations and program, along with its recommenda-
tions thereon, to the Commissioner of Community Affairs.

6. The Commissioner will review, adopt or amend, and certify
the municipal land vse regulations and housing development pro-
gram, or in the absence of the presentation of satisxfactory proposals
thereon, shall prepave or eause to be prepared the necessary land
use regulations and housing development program for adoption

by the municipality.



SENATOR MARTIN L. GREENBERG (Chairman): Good
morning. We have a list of names of those who have
indicated that they wish to testify in connection with
S-3100. If you are here to testify and have not as yet
so indicated, please see Mr. Caramalis, who is seated
to my right.

My name is Martin Greenberg, and I am the
chairman of the Senate County and Municipal Government
Committee. Seated at my far left is Assemblyman
Walter Kozloski, who is a member of the Assembly
- County Government Committee. Seated to his right
is Assemblywoman Jane Burgio, who is also a member
of that committee, and to my immediate left is
Assemblyman Richard Van Wagner, who is the chairman
of the Assembly County Government Committee. To my
immediate right is Assemblyman Vincent Pellecchia,
who is the chairman of the Municipal Government
‘Committee in the Assembly, and to his right is an
aide to the Senate Committee, Dan Siegel. Senator
Thomas Dunn will be joining us shortly.

In late 1974, the Senate, by Resolution, charged
the Senate County and Municipal Government Committee
with the responsibility of looking into the housing needs
of the citizens of this State and relating those needs
to our existing land use regulations. The bill before
us 1s a response to that directive.

Senate bill 3100, the Comprehensive and Balanced
Housing Plan Act, which is the subject of this public
hearing, has as its basic objective the maximization of
housing opportunities for all residents of the State,
insofar as such opportunities have been unduly and
unreasonably constricted by excessively restrictive land
use regulations adopted by the municipalities of this
State.



Ample documentation of the relationship between
land use regulations and the construction of certain
housing types exists not only in the professional
literature, but in such Department of Community
Affairs publications as "Land Use Regulation: The Resi-
dential Land Supply.," 1972, and "An Analysis of Low and
Moderate-Income Housing Need in the State," 1975.

The resultant problems spawned by restrictive
land use regulations are well recognized. They have been
officially recognized and have been the subject of several
past executive pronouncements and legislative bills. The
spate of recent court rulings, culminating in the New
Jersey Supreme Court decision in the Mount Laurel case,
have only served to further dramatize the need for
remedial action by the State Legislature.

The courts have placed all of the concerned parties
on notice that the burden of proof will henceforth rest
on each municipality to convincingly show, when
challenged, that its land use regulations are not
drawn as to deliberately or unreasonably exclude particu-
lar segments of the population from residency therein.
The purpose of the allocation bill is to take up the
court's challenge by providing legislative direction and
guidance to the municipalities of the State as to what
constitutes a reasonable and good-faith effort to meet
both the housing needs of persons residing or working within
their community and a fair share of the housing needs
of the region.

Parenthetically, these committee hearings will
serve as a public forum for continuing and broadening the
public dialogue on the many issues raised in Mount
Laurel and other recent zoning decisions. It is only by
coming to grips with these related issues that we can
begin to create the planning mechanism, and provide the

necessary direction therefor, for halting judicial



encroachments on, and the erosionof, municipal land use
powers, while simultaneously encouraging more rational
and responsible planning by municipalities.

It is my firm belief that only by some such
legislation can we maintain the prerogatives of home
rule while, at the same time, making local governments
effective and responsible partners in meeting statewide
housing needs and goals.

The housing allocation bill seeks, to the maximum
extent possible, to preserve and even build upon the plan-
ning and zoning powers of local communities. It does
not seek to force development upon a community for
development's sake, nor does it seek the construction of
housing in areas where an evident need does not exist.
Rather, a key objective of the bill is, instead, to
better relate housing opportunities to recent shifts in
the location of employment opportunities. Concurrently,
the bill seeks to discourage the types of fiscal
zoning practices by which some municipalities have
assiduously courted favorable tax ratables while leaving
to neighboring municipalities the burdens of coping with
the negative spillover effects of their actions.

Accidents of geography, including demographic and
location factors and pressures for development, will
inevitably impose disproportionate, even unwanted, burdens
on certain municipalities. But, these burdens will not
be any different from those presently imposed by the
operation of market forces. Indeed, it is hoped that some
of the provisions of the bill will aid municipalities,
threatened with engulfment by developmental pressures
originating outside their boundaries, to more rationally
and responsibly cope with the consequences of such
developments.

I would like to reiterate that one basic purpose

of this bill, as well as these public hearings, is to provide



vehicles through which state officials can enter into a

constructive dialogue with county and municipal officials

in order to jointly shape the legislative instruments

for achieving the essential objectives of the bill. To

this end, further hearings will be held in other

locations within the State for the purpose of helping

the Senate and Assembly Committees to gain a better

sense of local reactions to the principle of housing

allocations and for the purpose of continuing what it

is hoped will prove to be a creative and fruitful dialogue.
As our first witness, I will call Mary Brooks.

Ms. Brooks, will you please identify yourself and your

affiliation? If you, or anyone who will subsequently

testify, have a prepared statement, will you please

distribute copies to the committee members and the

stenographer prior to your testimony? Thank you.

MARY BROOZKS: I am Mary Brooks, and I am
Director of Research for the Suburban Action Institute
in New York City, New York. I was asked to testify
today as to the general nature of housing allocation
plans including the rationale behind their development
and an evaluation of their performance. A significant
portion of my research efforts as a city and regional
planner has been devoted to the study of housing,
exclusionary zoning,.and, in particular, the housing
allocation, or fair share, plan. I have published
several reports in this area and have traveled through-
out the United States in studying agencies or
organizations which have in the past prepared and
implemented these plans.

The housing allocation plan came about from
a recognition that the provision of housing
opportunities for low and moderate income households
was not merely a matter of producing housing units,

but was also a matter of locating those units. As



important as the rebuilding of our central cities 1is,
it alone cannot expand housing opportunities for the
masses of low and moderate income households needing
expanded housing choice.

Housing opportunities represent the core of an
entire package of opportunities: education, employment,
recreation, home ownership, and environment, to name a
few. When we speak of housing opportunities, we are
talking about life styles, we are talking about economic
opportunity, and we are talking about basic rights
associated with equal access and decent housing. Over
the past few decades, no one factor has demonstrated
this more clearly than the disparity between employment
opportunities and available housing. For instance,
according to the Tri-State Regional Planning Commission,
in 1970, of those New Jersey counties within its
jurisdiction, Bergen, Morris, Union, Somerset, Middlesex,
and Monmouth have housing deficits; that is, job
surpluses for lower income households. That means that,
in these counties - and I would suspect in other counties
throughout New Jersey - there are more jobs available
for the low income worker than there are housing units
which he or she can afford to live in. This disparity
means a loss of economic productivity, it means
increased unemployment for lower income workers, it
demands accepted commuting for those who do find
employment, and it results in heavy burdens for those
cities forced to house persons while other communities
benefit from their employment.

That this disparity between jobs and housing
exists is no accident. It is promulgated, at least
in part, by exclusionary land use practices of
municipalities throughout New Jersey. Fiscal zoning
efforts which permit and encourage high ratables but

discourage and exclude those land uses considered a



burden on the municipal budget have resulted in
excessive land zoned for, and uses given over to,
industrial and commercial space and virtually no
opportunity for the construction of lower cost
housing. More specifically, these practices have
resulted in virtual exclusion of multi-family housing,
such as garden apartments, town or row housing, and
mobile home parks. It has resulted in excessive
requirements for minimum lot area, lot frontage,

and building size. It has resulted in the zoning of
large amounts of land for industrial and commercial
use, and it has resulted in limitations in those
developments which do permit multi-family housing

as to the number of bedrooms permitted within the
units of that development or a limitation on the
number of multi-family units as a proportion of the
total development. These relatively blatant devises
to keep out lower and moderate income households
have been coupled with more sophisticated devises,
such as excessive delays in approving developments,
extensive exactions required from those developments,
refusal of projects because of inappropriate municipal
services or facilities, such as roads, traffic contrdls,
drainage, water, and sewer facilities, recreation
space, etc. More recently, communities have made
inappropriate use of review and approval procedures
such as frequently exist within the Planned Unit
Development process or environmental protection
processes.

The housing allocation plan is an official
statement of the dispersal policies throughout an
area for the future development of lower income
housing. It could, in fact, consider all types of
future hbusing units. Housing allocation plans have

three major dimensions: a numerical dimension



- designating the number of lower income housing units

to be allocated based on need, the units allocated to

a region through some funding source, or some other base.
Second, the housing allocation plan has a time element,
a period over which the plan is to operate. Some plans
allocate housing units needed over the next five years:
others will apportion a percentage of the subsidized
units to be allocated over the next year. The third
dimension is spatial, the. allocation of housing units
to geographic subareas or political jurisdictions
within the region. This allocation could be static,
that is, in relation to the subareas' present need
proportionate to the overall regional need, or it could
be dynamic, that is, in relation to the opportunity for
mobility, giving relatively more weight to providing
units in those areas where they do not now exist.

In order for a housing allocation plan to promote
housing opportunities to be inclusionary, it must be a
plan that distributes a specific number or proportion
of housing units throughout a jurisdiction by means of
a dispersal formula that attempts both to increase the
existing supply of housing in certain areas and to
increase the locational opportunities of the households
to be served by such units within a specific time frame.

There are some very important characteristics
of housing allocation plans which I will mention only
briefly, because they appear to be critical to the success
of these plans.

Housing allocation plans have heretofore been
most frequently developed by regional planning agencies,
councils of government, or county planning agencies. To
my knowledge, no State, at this time, has prepared a
statewide housing allocation plan. New Jersey's might
be the first.



There are two important characteristics
associated with the jurisdiction of the agency or
organization preparing, and responsible for, the
plan: the scale, primarily because the inclusion
of at least one major metropolitan center is essential
for realizing a balance of housing opportunities
between those areas of overconcentration and those
areas of greater supportive resources. Moreover,
the agency must have the capability to implement,
enforce, or monitor the plan. In many instances,
the A95 Review Process, for instance, has been an
important implementation tool. The time limit of
the plan is also important. These plans are usually
short-range because the data change and must be
updated. Also, the time limit serves as the basis
for providing targets and guidelines for evaluation.

The housing allocation plan allocates housing
units to the various subjurisdictions, either based
on the number of units allocated or authorized to
that jurisdiction through appropriate federal and/or
state agencies or based on the need for low and
moderate income housing in that jurisdiction. I
strongly believe that need must serve as the basis
for the allocation so as to relate to actual housing
needs within the State. The plan in progress under
the plan can always be evaluated with respect to the
housing needs that do exist and must be met. Moreover,
an allocation plan should ideally take into considera-
tion all possible means of providing that housing.

Another element of the housing allocation plan
is the manner in which the units are allocated to the
various subjurisdictions. Some use a percentage;
others use specific numbers of units. I, again,
strongly recommend the numerical allocation and would

further recommend that delineations be made within



those allocations as to types of units, particularly
whether units are to serve elderly or family households.

A final element of the housing allocation plan
is the manner in which subjurisdictions are delineated.
In most instances, these are governmental units which
can be held accountable for meeting the objectives of
the plan.

Most housing allocation plans utilize a formula
for the distribution of the units. Eight factors have
been used repeatedly in these formulas. I won't go
over them because they are listed in the prepared
statement that will be distributed to you.v Almost all
allocation plans include at least some factors for
employment or employment growth. The criteria reflect
physical, social, and fiscal factors. They focus on
land use, socio-economic concerns, and cost-benefit
interests. They clearly go beyond simple physical
planning. Most criteria reflect a jurisdiction's need
for lower income housing, its suitability for receiving
those units, and a distributive objective for
geographically dispersing housing units. The complexity
of these plans requires much more analysis than is
possible here. There is no evidence, however, that
the more complex housing allocation plan is assured
of any more success than those more straightforward
in their concept.

The first housing allocation plan was developed
in 1970. The termination of federal housing subsidies
occurred in 1973. Only three plans were really underway
during that period to permit a scant evaluation of
their impact on housing opportunities. In such an
evaluation, one really must look at three objectives:
the degree of cooperation achieved within the various
constituent jurisdictions, the quantitative increase

of housing production, and the geographic distribution



of those new units. It is, of course, impossible

to attribute housing activities solely to the
development and implementation of housing plans,

but changes did occur in those areas where the

plans were implemented. I don't have time to evaluate
the plans in detail, but let me say in summary that the
experience suggests that suburban municipalities were
responding positively to the development of a regional
housing plan. On the one hand, there is little
indication that the plan substantially altered the
overall trends of concentrating subsidized housing

for lower income households in central cities when
viewed with respect to the total production of
housing units. On the other hand, in each of the
areas evaluated, suburban participation in low

and moderate income housing development began to
increase, and it is fair to assume that this trend
would have continued had the federal impetus been
maintained for producing such housing.

I would like to make several final comments
about the nature of a housing allocation plan.

First, the Housing and Community Development
Act of 1974 clearly mandates consideration of housing
need not only for present lower income residents,
but for residents who may now or in the future work in
~a community and desire to live there. Implementation
of such an objective will require distributive policies
with respect to lower income housing heretofore not
widely adopted.

Second, the housing allocation plan must be
implemented at a scale inclusive of municipalities and,
perhaps, of counties. It must involve specific
numerical obligations, and it cannot rely on voluntary
compliance of constituent units of government. If

voluntary programs worked, we would not have the

10



widespread housing problems we now have, forcing us
into rigid allocations of opportunities.

The housing allocation plan must be implemented,
and its adoption must be regarded as only the beginning
of a long and difficult battle to increase housing
opportunities. Nonetheless, the severe delineation
of housing opportunities somehow runs amiss to basic.
concepts of the right of housing. While perhaps
necessary, this need is indeed a sad comment.

Finally, the state role in land use matters
is certainly not declining. Rather, increasing
attention is being given to state control over
development, and state agencies, such as Housing
Finance Agencies in Departments of Community Affairs,
will undoubtedly be called upon with greater
frequency to be responsive to these increased demands.
Statewide policies for the use of land and the
opportunities present therein are absolutely essential.
Particularly in those States where localities have
misused their rights to regulate the use of land, States
should prepare themselves for a more decisive role in
this matter. There are few examples of States assuming
an active role in housing matters. There are such
examples as the Massachusetts Zoning Appeals Act, the
California Housing Policy Law, the Minnesota Fiscal
Disparities Bill, and I hesitate to mention the New
York Urban Development Corporation. Yet, in
retrospect, we experienced a paucity of state action
with respect to housing matters. Advocates of housing
rights have shied away from legislative action which
may limit as well as produce.

I believe the time has come for this to
change. States can no longer be negligent in their
housing obligations.

(Note: much of this testimony was dependant upon Part V of a recent publication,
"In-Zoning: A Guide for Policy-Makers On Inclusionary Lond Use Progroms, "
prepared by Herbert M. Franklin, David Falk and Arthur J. Levin for the Potomac
Institute. The author of this statement was primarily responsible for the preparation
of Part V of this publication.)

11



SENATOR GREENBERG: Thank you, Ms. Brooks. I
should have asked you this at the outset: Would you
describe for us please the functions and responsibilities
of the Suburban Action Institute?

MS. BROOKS: The Suburban Action Institute is a
nonprofit organization concerned about increasing
housing opportunities for low and moderate and minority
households. We have focused on suburban areas in the
belief that solutions to housing problems in the central
city and throughout metropolitan areas must be
approached cn a metropolitan level, and suburban areas
must respond to those housing obligations, and they have,
to date, not responded.

SENATOR GREENBERG: How 1s your organization
funded?

MS. BROOKS: It is funded by contributions and
support from foundations.

SENATOR GREENBERG: Have you had an opportunity
to read Senate bill 310072

MS. BROOKS: I have to say that I am not
prepared to comment on the bill, and I, in fact,
cannot comment on it.

SENATOR GREENBERG: Is that because you haven't
read it?

MS. BROOKS: And because of the status of the
organization.

SENATOR GREENBERG: I don't understand.

MS. BROOKS: Our tax-exempt status.

SENATOR GREENBERG: I understand.

Would you be kind enough to have your remarks
reproduced so that they can be distributed to the
committee?

MS. BROOKS: I will.

SENATOR GREENBERG: Are there any other
guestions? Senator Dunn.

SENATOR DUNN: You indicated that you were
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invited to give testimony today. Who invited you?

MS. BROOKS: Mr. Siegel.

SENATOR GREENBERG: Assemblyman Pellecchia.

ASSEMBLYMAN PELLECCHIA: I would first like
to compliment you on your presentation. You did
make mention of the fact that, where changes had
taken place, there were results. Can you explain
some of the results of the changes that took place?

MS. BROOKS: I recently prepared an analysis of
those housing allocation plans that had been in
existence long enough, after the federal freeze on
housing, to provide any kind of meaningful analysis.
Those were: the Miami Valley Regional Planning
Commission in Dayton, Ohio, the Washington, D. C.
Metropolitan Council of Governments in D. C., and
the St. Paul - Minneapolis Twin Cities Metropolitan
Council.

ASSEMBLYMAN PELLECCHIA: Did you find anything
in shifting patterns of industrial and commercial
locations?

MS. BROOKS: We did not look at patterns of
industrial and commercial use.

ASSEMBLYMAN PELLECCHIA: Thank you.

SENATOR GREENBERG: Thank you, Ms. Brooks.

I would like to make note of the fact that
Professor David Listokin of The Center for Urban Policy
Research at Rutgers University was unable to attend
today's public hearing, but he has submitted a statement

which will be included in the record at this point.
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HOUSING ALLOCATION: OVERVIEW
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David Listokin
Research Associate

THE CENTER FOR URBAN POLICY RESEARCH
RUTGERS UNIVERSITY
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THE GROWTH OF FAIR SHARE

Regional housing allocation plans, commonly called
fair-share strategies, determine where housing -- especially
low-and moderate-income units -- should be built within a
region, according to such desirable criteria as broadening
the economic mix in communities, and placing houses in en-
vironmentally suitable locations.

The following governmental and institutional bodies
have either implemented, proposed, or are considering fair-
share plans: Association of Bay Area Governments, Baltimore
Area Housing Advisory Council, Capital District (N.Y.) Re-
gional Planning Commission, Cleveland City Planning Com-
mission, Cuyahoga Metropolitan Housing Authority, Dade Coun-
ty Metropolitan Planning Board, Delaware River Valley Regional
Planning Commission, Denver Regional Council of Governments,
Fairfax County, Va., Genesee Finger Lakes (N.Y.) Regional
Planning Board, Jacksonville (Florida) Department of Housing
and Urban Development, Los Angeles, the State of Massachusetts,
Metropolitan Washington Council of Governments, Metropolitan
Dade County Planning Department, Metropolitan Council of the
Twin Cities Area, Miami Valley Regional Planning Commission,
Middlesex County (N.J.) Planning Board and the State of New
Jersey, Monroe County (N.Y.) Planning Council, Montgomery
County (Maryland), New York State Urban Development Corpora-
tion, Northeastern I11inois Regional Housing Coalition,
Pennsylvania Department of Community Affairs, Pueblo Area

(Colorado) Council of Governments, Puget Sound (Washington)
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Governmental Conference, Sacramento Regional Area Planning
Commission, the San Bernardino County Planning Department,

San Diego Comprehensive Planning Organization, San Francisco
Planning Commission, Santa Clara County (California), South-
eastern Wisconsin Regional Planning Commission, Southern
California Association of Governments, Southern Tier Regional
Planning and Development Board (N,Y.), Toledo (Ohio) Regional
Housing Coalition, Ventura County (California) Human Relations
Advisory Commission, West Piedmont (Virginia) Planning Dis-
trict Commission, Others developing or considering fair-
share mechanisms have included the University of Pennsylvania's
Fels Center of Government, the St. Louis Metropolitan Section
of the American Institute of Planners, the New Castle
(Delaware) County Planning Department, and the Summit County

(Ohio) Council of Governments.

WHY FAIR SHARE?

Calls for a "regional" approach to land use and housing --
a basic tenet of fair share -- date back to the origins of
modern day planning. A number of forces nurtured the ascen-
dency of regional land use and housing planning during the
1960s and 1970s, including the growing environmental move-
ment, increasing federal requirements for regional housing

analyses, and the in number and strength of regional planning

bodies,
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While the growing support for and strength of regional
planning helped foster the fair share approach, it was the
movement to expand suburban housing opportunities that pro-
vided the major impetus for housing allocation strategies.
The courts have played a significant role in this "open
community" effort, Many courts have deéided that localities
have an obligation to consider regional housing needs and
have emphasized the need for a mechanism to ascertain pre-
cisely the extent of this regional responsibility., The re-

cent New Jersey Mount Laurel decision provides the clearest

case of a court condemning present zoning standards and call-
ing for municipalities to provide their share of the region's
housing need., In its words:

We conclude that every municipality must, by
its land use regulations, presumptively make
realistically possible an appropriate variety
and choice of housing. More specifically pre-
sumptively it cannot foreclose the opportunity
of the classes of people mentioned for low and
moderate income housing and on its regulations
must affirmatively afford that opportunity, at
least to the extent of the municipality's fair
share of the present and prospective need
therefore...

The court further discussed allocation plans:

The concept of fair share is coming into more
general use and through the expertise of the
municipal planning advisor, the county plan-
ning boards and the state planning agency, a
reasonable figure for Mount Laurel can be de-
termined, which can then be translated into
the allocation of sufficient land therefore on
the zoning map.
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ANATOMY OF FAIR SHARE

The most important features of any fair share plan

are:

1. Defining the allocation region -- the area
within which housing is distributed -- and the allocation
subarea -- the county, community or other local entities

to which housing is allocated,

2, Determining the allocatable housing. What

category of housing should be distributed -- all classes of
housing, low- and moderate-income units, or only sub-
sidized housing?

3. Choosing the allocation criteria. What stan-

dards should be followed to distribute the housing? Some

possibilities are equal share (allocating the same amount of

housing to each subarea); need (distributing housing where

it is needed most); distribution (allocating housing to

maximize the housing mix): or suitability (distributing units

in subareas most capable of accepting housing). Combinations

of these allocation criteria are possible and such mixing has

been popular.

4, Determining the allocation strategy. What is

the appropriate output from the fair share plans? Three
strategies have been followed: a numerical approach, assigning
specific numbers of housing to each subarea; a priority
strategy, classifying subareas by their degree of readiness to
absorb more housing and a combined approach, mixing the

numerical and priority efforts,
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5. Implementing the strategy. What is the extent

of a Tocality's responsibility for fulfilling its fair share
allocation? What are the best ways for insuring cooperation?

What should be the penalties for noncompliance?

FAIR SHARE: TRACK RECORD

Fair share has had a mixed track record to date., The
Urban Development Corporation has encountered significant
problems in expanding suburban zoning opportunities. Low-
and moderate-income housing has been constructed in some
Massachusetts' suburban communities, but not as a consequence
of the state's fair share effort, The Dayton plan encountered
initial political problems, but has weathered this opposition.
The Metropo]itan Countil (Minneapolis - St. Paul) and Washington
Council of Governments efforts have been well received by many
suburban communities, and some construction of subsidized units
has commenced.

Because the fair share approach to housing has just
started, conclusions about its results can only be tentative,
now. Another 1imiting factor on early evaluation is the un-
fortunate timing of many allocation efforts, which entered the
implementation stage just when HUD imposed a moratorium on its

housing subsidies,

FAIR SHARE: CONCLUSION
Fair share is an increasingly popular method to expand
suburban housing opportunities, It is considered by many to

be preferable to the piecemeal approach currently followed
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that may cause some inequities. A regional housing
allocation strategy deserves careful consideration by the

New Jersey legislature. (End of Professor Listokin's
statement.)

SENATOR GREENBERG: Our next witness will be

Carl Bisgaier. Please identify your affiliation,
Mr. Bisgaier.

CARL BISGATIER: I am the Deputy Director

of the Division of Public Interest Advocacy, the
Department of Public Advocate, State of New Jersey.

I was the trial and appellate attorney for the plaintiffs
in the Mount Laurel case, and I am now representing them
on the appeal which is expected to be filed before the
Supreme Court and also as to implementation of the

court's order in the Township of Mount Laurel.

I have prepared a brief statement. I do not
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have copies of it, but I will prepare copies for the
committee.

On March 24, 1975, the New Jersey Supreme
Court effectively invalidated the zoning ordinances
of virtually every developing municipality in the
State. Although technically limited to Mount Laurel
Township, the court clearly indicated that the issues
presented in the Mount Laurel case were not limited
to that township and that, in fact, most developing
municipalities had not met their obligations under
the law.

The law, as now enunciated by the court, is
that all developing municipalities must act to
affirmatively afford the opportunity for the
satisfaction of the municipal fair share of the
regional housing need for segments of the population
previously excluded.

The de facto invalidation of zoning ordinances
throughout the State and the court's adoption of the
fair share and regional needs concepts have created
a legal and planning vacuum perhaps unparalleled
by any past judicial action. Essentially, the State
is now in a sort of limbo since the decision, awaiting
the inevitable rush of litigation and planning to
'fill the aforementioned vacuum. The issue is not
whether it will be filled, but when and by whom.

The Mount Laurel opinion is so comprehensive as
to require some extensive analysis in order to
appreciate its full impact. The court swept aside
and resolved numerous legal issues in enunciating
its decision. The questions left unresolved will
be addressed below, but first I will address what the
court did resolve.

The following are just some of the questions

which have been recurrent themes in zoning litigation
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throughout the country: Who has standing to sue? 1Is
a showing of economic discrimination sufficient, or
must you show racial discrimination? What standard
of proof must you meet to prove discrimination? Do
you have to show intent to discriminate or merely
that the effect is exclusionary? Who has the burden
of proof - the challengers or the municipality? What
provisions of zoning ordinances are invalid in terms
of lot sizes, frontage, building size, bedroom
limitations, multi-family uses, industrial zoning, etc.?
What effect are the defenses of fiscal necessity and
environmental concerns? Remarkably, much of the above
is now answered or, at least, more narrowly defined.

Effectively, the court has made future zoning
litigation easier from the viewpoint of the challengers.
Anticipating the legal vacuum it had created, the court
has provided litigants with a deadly sword
while virtually decimating whatever shield developing
municipalities may have used in the past. |

The court determined that nonresidents have
standing to sue, thus residents of Camden could sue
Mount Laurel and, presumably, residents of Newark,
Jersey City, Trenton, Elizabeth, Atlantic City, and
others can now and will soon sue developing municipalities
in their regions. The suit need not allege, nor need |
the challengers prove, an intent to discriminate. It
is enough to allege and prove that the effect of past
municipal action has resulted in exclusion. Racial
discrimination need not be alleged or proved. Discrimina-
tion against income groups is sufficient. Most
importantly, only a prima facie showing of exclusion is
necessary; that is, once the challengers show that
the effect of municipal action has been to exclude low
and moderate income households, the burden shifts to the

municipality to justify its ordinance and past practices.
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This shifting of the burden is one of the major légal breakthroughs in the case
since, in the past, litigants were forced to deal with the legal doctrine
known as the presumption of validity of municipal ordinances. That pre-
sumption has all but been eliminated. A mere prima facie showing of exclusion
now creates a presumption of invalidity which the municipality now must overcome.
Furthermore, two significant municipal defenses have been either eliminated or
narrowed. Fiscal considerations can no longer be used to justify exclusion of
people. Environmental considerations cannot be used unless shown to be urgent
and municipal action must be narrowly drawn to meet the specific environmental
concern.

Lastly, future 1itigatibn has been made easier by the isolating of
factors which would establish a prima facie case and shift the burden onto
the municipality. A review of the decision will reveal how exhaustively this
was done. The court found invalid or suspect 1/4 acre lot sizes for 1F homes,
75-100 foot frontage minimums, 1100-1300 foot floor space minimum requirements,
bedroom limitations, under-zoning for apartments, over-zoning for industrial uses,
Planned Unit Development densities of 6-7 units per acre and other cont;actual
demands on developers. The full impact of this cannot be appreciated until it
is grasped that the zoning ordinances of virtually every developing municipality
in this state fall short of these standards established by the court. Mt. Laurel,
in fact, attempted to defend‘its own practices by pointing out that it had a
relatively liberal zoning ordinance. Thus, a prima facie case against other

municipalities can easily be established.

My comments up to now may be taken as a sort of bluepridt for one

way the legal vacuum created by the decision may be filled; that is, by successful
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litigation. Thus, since Mt. Laurel, ordinances in Cranbury and Holmdel have
been struck dowm, litigation is pending against every developing township in
Middlesex County and several other townships such as Mahwah and Cinnaminson
throughout the State, and new litigation has been brought agéinst several
municipalities, such as Glassboro, Fairfield and Hillsborough. Litigation,

of course, is a painful approach. Presumably, once the law has been clarified,

others, besides the court, will act to insure compliance.

I would like to turn now to the planning vacuum. Presumably, much
of the current and anticipated litigation will be successful and, perhaps,
some municipalities will begin'to voluntarily comply with the Supreme Court's
mandate. The job to be doné from a planning viewpoint is enormous. The court
ordered Mt.Laurel to amend its zoning ordinance and take such other action as
may be necessary and appropriate to affirmatively afford the opportunity to
satisfy its fair share of the regional need for low and moderate income housing.
Over $2 million of Federal and State money, not to mention vast sums of local
dollars, were spent by municipalities in preparing the ordinances now on the
books. We are confronted with the task of redoing it all. Regions must Se
isolated, housing needs determined, fair shares allqcated and ordinances and
other action taken to implement the plan. This is a formidable undertaking.
The court was left no legal alﬁernativé but to place the burden squarely on the
shoulders of each individual municipality with the suggestion that county and
state planning agencies could'be of some assistance, This is the issue you are
confronting today. The Department of Community Affairs has begun to take some
steps to respond to the Supreme Court's decision. It has released its housing

needs study and, hopefully, will develop a fair-share allocation model. Other
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planning agencies are also acting--such as DVRPC covering So. N.J. and Tri-
State RPC covering No. N.J. DVRPC has already allocéted housing units for

all income groups for Mercer, Burlington, Camden and Gloucester counties.
Municipal sub-allocations by these counties are being prepared. Tri-State

is now considering a similar allocation for other New Jersey counties. Again,
it is not a question of whether it will be done but when and by whom. Short

of action by the State, each municipality will be forced to do it alone by the
courts. Thus, Holmdel has been told its fair share is 2100 units, and Mt. Laurel
has less than 90 days to come up with its plan. Nevertheless, the judicial
solution, that is, case-by-case working and reworking of -these concepts,is
clearly not desirable. "Faif share'" "regional need", housing allocation and
sub—allocation‘models are planning, not legal, concepts more amenable to regional
or state-wide rather than local analysis and implementation. The courts have
begun to act because no alternative was present. The issue for you to resolve
is whether the job will continue to be done by the courts alone or whether the

executive and legislative branches of government will take the lead.
SENATOR GREENBERG: Thank you, Mr. Bisgaier.
Did I understand you to say that you are still,appearing in the
implementation of the Mount Laurel case?
MR. BISGAIER: Yes.
SENATOR GREENBERG: On whose behalf?
‘ MR. BISGAIER: ©On behalf of the Department of
Public Advocate.
SENATOR GREENBERG: Does the Department of
Public Advocate have a position with regard to the bill before
this committee?
MR. BISGAIER: In light of the short amount of time

which we had to prepare for this hearing - we were notified
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about it last week - we are not now in a position

to make a policy statement on the bill. We may be
willing to appear at a future hearing of this committee
and make such a statement.

SENATOR GREENBERG: We would appreciate your
giving it a review. We do intend to have future hearings
on this matter.

We appreciate your coming here today, and I would
like you to prepare copies of your remarks for distribu-
tion to the committee members.

Does anyone have any questions? Assemblyman
Van Wagner.

ASSEMBLYMAN VAN WAGNER: Mr. Bisgaier, you mentioned
in your testimony the successful litigation of the Mount
Laurel case and that, in effect, it struck down zoning
ordinances throughout the State. You also mentioned
that, in striking down these zoning ordinances, it would
in all probability leave - and I use your own term - a
"planning vacuum." Is that your feeling, or is it some-
thing that you feel is technically occurring as a result
of cases such as Mount Laurel and litigation that is
pending in other parts of the State?

MR. BISGAIER: I think in fact it has occurred.

I don't think there is any question that that planning
vacuum has occcurred. The decision of the New Jersey
Supreme Court has adopted as law in this State the
concepts of fair share and regional need with regard to
municipal housing allocations. The necessity now is

to define, analyze, and implement those concepts. That
is an enormous job. That is just one vacuum that has
been created. That is either to be done by each
individual municipality coming up with its own fair share,
which could result in 200 or 300 models being adopted,
or it could be accomplished by an agency such as the
Department of Community Affairs in this State. That is

one aspect of a planning vacuum.
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The other aspect is that townships throughout
the State now have to completely rethink what they have
done in their master plans and in their zoning
ordinances. Essentially, the zoning map of New Jersey
has been declared unconstitutional, and it has to be
redone. That creates a tremendous vacuum. That can
also be done on a municipal-by-municipal basis, or it
can be done on a regional or statewide basis. It is
going to take a tremendous amount of analysis and work
to do that job. That is pretty much the vacuum that
I was referring to in terms of a planning vacuum.

ASSEMBLYMAN VAN WAGNER: In other words, almost
as a natural consequence of the litigation, we may
reach a conclusion at some point, after analysis, that
it is virtually impossible to conform with the criteria
that the court uses on a municipal basis. In other
words, we may have to go to a regional or statewide
analysis to determine our overall land use regulations,
housing needs, etc. In your own interpretation, has
this become a reality at this point?

MR. BISGAIER: Again, it has become a reality in
this State that the law of this State as announced by the
Supreme Court is that this must be done. That is no
longer the question. The question now is this: What is the
the most practical way for it to be done? My own
opinion - and I think I stated it in my presentation -
is that, as to its being done on a municipal-by-municipal
basis, it can and will be done if it has to be done that
way, but it is a much more difficult way than for one
state agency with its resources to review the situation
statewide and come up with an allocation model that
would be consistent throughout the State.

SENATOR GREENBERG: Assemblyman Kozloski.

ASSEMBLYMAN KOZLOSKI: You stated that, in the

Holmdel situation, the fair share units for that
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community would be roughly 2100. Am I correct
on that?

MR. BISGAIER: I believe that is what the
court said.

ASSEMBLYMAN KOZLOSKI: Could you possibly
clarify just how the court arrived at that figure?

MR. BUCHSBAUM: I am Peter Buchsbaum. I am on
the staff of the Division of Public Interest Advocacy.
I believe what Judge Furman did was simply take that
municipality's share of the total employment in the
county and say that was their fair share of low and
moderate income housing. I don't know how much more
analysis was involved in it, but I think that shows a
need for action at the state level to guide both the
municipalities and the courts in determining a
question like this.

SENATOR GREENBERG: Assemblywoman Burgio.

ASSEMBLYWOMAN BURGIO: Did the judge decide
that, or was there planning input involved? Do you
know how he arrived at that decision?

MR. BUCHSBAUM: There was a dialogue between
the judge and one of the planners in the case.

ASSEMBLYWOMAN BURGIO: One of the local planners?

MR. BUCHSBAUM: I don't recall. I would guess
from the fact that the plan has prevailed that he was
a "planner's planner." There was some planning input
into the decision.

ASSEMBLYWOMAN BURGIO: But the decisicn was
the judge's?

MR. BUCHSBAUM: The decision was the judge's.
He adopted the planner's statement.

MR. BISGAIER: That case presents exactly
what the problem is in doing it on a municipal-by-
municipal basis. Each municipality will be doing

exactly what one agency could be doing. It is no
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less work to develop a fair share housing allocation
model for one municipality than it is to develop such
a model for the entire State in terms of the actual
model which is used as opposed to the actual doing

of the suballocations. Each municipality will have to
do all of the work of figuring out which model to
accept and all the kinds of things that Mary Brooks
was talking about in her presentation.

SENATOR GREENBERG: Are there any other
questions? Senator Dunn.

SENATOR DUNN: Are you working for the Department
of Public Advocate?

MR. BISGAIER: Yes, I am.

SENATOR DUNN: Are you in any way associated
with Bisgaier Planners?

MR. BISGAIER: Pardon me?

SENATOR DUNN: Are you in any way associated
with Bisgaier Planners?

MR. BISGAIER: My father is Murray Bisgaier. He
is the Director of Community Housing and Planning
Associates, which is a New York firm.

SENATOR DUNN: Thank you.

SENATOR GREENBERG: Thank you, Mr. Bisgaier.

We appreciate your appearing here today.

MR. BISGAIER: Thank you.

SENATOR GREENBERG: The next witness will be
the Honorable Arthur J. Holland, Mayor of the City

of Trenton.
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ARTHTUR J. HOLUL AN D:

Mr. Chairman and members of the Committee. I am Arthur J.
Holland, Mayor of the City of Trenton. 1 am pleased to appear
before you to discuss legislation pending before this committee
which would provide for comprehensive housing planning and promote
socio-economically balanced housing patterns throughout our state.

In the wake of the landmark Mt. Laurel decision of the New
Jersey Supreme Court, as with the '"Botter' decision, the focus is
on the Legislature to further define and help to implement the
directives of the Court in a very important area of public policy
affecting local governments. The Legislature's response to the
Mt. Laurel decision may be painfully slow, as it has been to the
Botter decision, but the need for legislative actiqn is just as
important. Senator Greenberg and the committee staff are to be
commended for thneir foresight in preparing well ahead of the Mt.
Laurel decision, what appears to be an appropriate legislative
response in the Comprehensive and Balanced Housing Plan Act
(s. 3100).

' While the tax reform efforts of the Byrnéland‘Cahill Administra-
tions would have redistributed tax burdens caused by imbalances
in socio-economic demographic patterns, the very redirecting of
those patterns could be achieved by housing and land use reform.
Indeed, as we can achieve a more balanced socio-economic distribution

of households, the need for tax relief in and massive State
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subsidies to central cities could diminish accordingly.

Although a primary objective of the Mt. lLaurel decision and
legislation to implement it is to provide better housing opportunities
for lower income households, their impact could be just as
beneficial to central cities by helping them to become more
self-sufficient. As one such central city, Trenton does not wish
to become a ward of the State, but it will inevitably become one
so long as it continues to provide the only housing affordable to
its region's lower income population.

In relieving Trenton of some of the burden for housing
lower income households, areas outside the City need not, however,
be brought '"down,' so to speak. The fair share concept means only
that developing municipalities with their greater per capnita wealth,
their availability of land, and their expanding job opportunities,
provide the opportunity for a reasonable percentage of their
developable land to be available for lower income housing.

A necessary guideline as to what constitutes a municipality's
fair share is, of course, essential. It is important that this
detérmination, as well as where various types of housing should be
located, be made by those agencies having regional planning res-
ponsibilities such as the Department of Community Affairs and
County Planning Boards, in accordance with sound, planning guide-

lines relating housing needs to such considerations as employment
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trends, the availability of land, and fiscal capacity.

The bill introduced by Senator Greenberg (S. 3100), I believe,
tepresents a well thogght out approach to implementing this goal.
I would suggest, however, that any legislation calling for the
preparation of housing plans take into consideration the fact
that regional planning bodies, such as the Delaware Valley Regional
Planning Commission (DVRPC), may be already undertaking regional
analyses of local housing needs which cculd serve as adequately as
a basis for county housing planning as that of the State's
Department of Community Affairs.

Although the Supreme Court indicated that regional housing
planning need not go beyond the State's boundaries, from a
planning standpoint it makes little sense to ignore the realities
of bi-state or tri-state urban development. Moreover, in the
case of the Delaware Valley region, the DVRPC has already
developed a housing allocation plan ontvhich the four New Jersey
counties either have based or will base their sub-county allocation
plans.

Housing planning in the rapidly developing New Jersey portion
of the DVRPC area should, therefore, be encouraged if not required,
to proceed even before the issuance of guidelines by the Department
of Community Affairs at a time which may postdate the enactment of
legislation by up to 2 years. For municipalities outside the

area of regional planning bodies or in cases where such bodies
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decline to participate in regional housing planning, direction
from the Department of Community Affairs is obviously essential.

The development of fair share housing allocation plans is
not only a necessary first step in implementing the Mt. Laurel
decision, it is in addition a potential planning guide to munici-
palities in preparing housing assistance plans as a part of their
Community Development Block Grant applications. HUD regulations
specifically require that local governments, in preparing such
plans, take into consideration those households '"expected to
reside" within their boundaries. The kind of planning guidelines
and comprehensive review proposed in S. 3100 would do much to
assist local governments in estimating their future housing needs.
Judging from experience so far in the preparation of housing
assistance plans in the DVRPC region, very little consideration
is unfortunately being given by developing municipalities to the
future housing needs of lower income households other than the
elderly.

The preparation and adoption of housing surveys and allocation
plans will take a considerable amount of time. Even after allocation
plans are made, there is no guarantee that the lower income housing
units will be built. Land may be merely set aside for such housing.
Moreover, construction of low cost units may not be economically

feasible without State or Federal subsidies. In view of these
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circumstances, the State must do more to insure the prompt
construction of low cost housing within developing municipalities.
The State should, first of all, provide a mechanism for the
development of such housing. 1In this regard, I am again pleased
to note that the Byrne Administration has prepared a bill (S. 3015),
which would give to the New Jersey Housing Finance Agency the I
authority to act as a developer of lower income housing. Secondly,
the State should consider a requirement that a certain percentage
of all new housing units to be built in a municipality, particularly
in planned unit developments, be for lower income households until
its allocation is attained. This percentage would be minimal to
start, but could be increased if the size of the municipality's
lower income housing allocation merited a faster rate of construction .
of such units. .
A requirement of the sort just described may not be unrealistic
economically. According to a recent analysis made by the Real
Estate Research Corporation and funded by the New Jersey Depart-
ment of Community Affairs, it is economically feasible, at least
in Princeton Township, for rents to be set below the market for
up to 35% of the units in new rental projects built without Federal

or State subsidization. A requirement to provide lower income

housing need not, therefore, call a halt to all housing construction.
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Finally, the State should withhold grants-in-aid from
rmunicipalities which are guilty of exclusionary land use practices.
In this regard, I was pleased to learn that Governor Byrne is
considering implementation of such a policy insofar as the Depart-
ments of Community Affairs and Environmental Protection are con-
cerned. Now that the law of this State with respect to exclusibnafy
zoning has been clearly set forth, I have again urged Governor
Byrne, as I did just over a year ago, to implement'a policy of
withholding financial support from exclusionary developing

municipalities.

I have here a copy of the letter I sent to
Governor Byrne just this morning.

SENATOR GREENBERG: Thank you very much, Mayor.
I appreciate your coming here and sharing your thoughts
with us.

I would like to go back to the point where you
indicated that the impact of the Mount Laurel decision "could
be just as beneficial to central cities by helping them
to become more self-sufficient.” Would you expand on that
please? .

MAYOR HOLLAND: The basic problem with regard to
the old central cities in New Jersey and elsewhere is that
we have a disproportionately high number of disadvantaged
people. If one is poor and seeks to live in the
Greater Trenton area, that person has no choice but
to live in Trenton. There is no public housing in Ewing,
Lawrence, or Hamilton. There is some low income housing
in Lawrence. The cities are people. Our problems are
related to the socio-economic characteristics of our

populations. We had no problem in Trenton, Newark, Atlantic
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City, Elizabeth, or any principal cities in New Jersey
when our population was balanced, when we had our fair
share of wealthy, middle income and moderate and low
income people.

When a new plant is built - let's take
Hopewell, the Windsors, and Mercer - in accordance
with good zoning and planning, and given the premise that
a person has the right to be able to live within a
reasonable distance of his place of employment, when that
plant is being constructed, there should be being constructed
inclusionary housing, units for all income levels. I can see
a situation, truly the American dream come true, where a
person could start out in that plant, living in low income
housing, and move up the ladder within the plant and move
up in the housing that is constructed conveniently near
that plant.

SENATOR GREENBERG: That is a part of the
American dream, but my question is this: How does that
benefit‘Trenton, for example?

MAYOR HOLLAND: In a case like that, it would
help Trenton, if it attracted employees from Trenton, by
easing the housing situation insofar as low income
employees are concerned. They could then live--- 1In fact,
they cannot get jobs today in such situations because of a
lack of mass transit. In all of this, let's understand that
comprehensive planning is required. They could live near
their place of employment. I can see - and this is not
unrealistic - their places being taken by people who have
left the city or people, through fear or something else,
have never lived in the city. I can see a kind of exchange.
It is happening in Trenton now with young people coming in
from the suburbs in certain neighborhoods. The key to this
is a provision of housing for all income levels in all of
our municipalities. There are exceptions: Teterboro is

98 per cent industrial. There are already completely
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built-up bedroom communities in Bergen. But, in this
fifth richest State of 567 municipalities, if we could
share our problems, we wouldn't need revenue sharing, and
we wouldn't even need that income tax, given proper
evaluation of real estate in our municipalities. That is
the long-run answer. Tax reform is the short-run answer.
Given implementation of this policy over the decades, we
could see this State again become self-sufficient,
relatively, at least. ,

SENATOR GREENBERG: If there were fair share
housing programs adopted in this State, the immediate
impact, on the short-range basis, would be for people to
be leaving the cities. Is that what you are saying?

MAYOR HOLLAND: As presented by the court and by
others who have discussed it in terms largely of new town
development, I would think that that would be an
inevitable effect. I realize that the housing assitance
plan is based on each municipality doing its own
inventory and then planning to meet their needs as
inventoried. Given the congestion, within the central
cities, of low income people, and given the opportunity to move
elsewhere, I think many of them would seek it, especially
if there were employment opportunities that were develo<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>