
Sent to Regular Mailing List 

STATE OF NEW JERSEY 
DEPARTl\IIENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad Street Newark 2, No J. 

BULLETIN 769 JUNE 30, 1947. 

TABLE OF CONTENTS 

ITEM 

. 1. DISCIPLINARY. PROCEEDINGS (Dover Tovmship) - SALE TO MINORS -· 
LICENSE SUSPElIDED FOR 15 DAYS, LESS 5 FOR PLEA. 

2. DISCIPLINARY PROCEEDINGS (Highlands) - EFFECTIVE DATE FIXED FOR 
SUSPENSION PREVIOUSLY IMPOSED·UPON REOPENING OF BUSINESSo 

3o APPELLATE DECISIONS - NEW JERSEY TAVERN ASSOCIATION ET ALo Vo 
WHITE TOWNSHIP AND WAS.HBURNo 

4. SEIZURE - FORFEITURE PROCEEDINGS - ILLICIT STILL PARTS AND MOTOR 
VEHICLE FOUND THEREWITH ORDERED FORFEITED - OWNER OF VEHICLE 
FAILED TO ESTABLISH HIS GOOD FAITH AND UNKNOWING VIOLATION OF THE 
LAW - BOND POSTED BY OWNER TO SECURE RETURN OF MOTOR VEHICLE 
ENFORCED - PADLOCKING WAIVED .. 

5. APPELLATE DECISIONS - DERSCH v. EAST GREENWICH. 

6. DISCIPLINARY PROCEEDINGS (Cedar Grove) - SALES TO MINORS - LICENSE 
SUSPENDED FOR 25 DAYS - CHARGES AS TO FALSE STATEMENTS AND FRONT, 
DISMISSEDo 

7. NEW LEGISLATION - CONCERNING SECRETARIES TO ·MUNICIPAL BOARDS OF 
ALCOHOLIC BEVERAGE CONTROL ESTABLISHED PURSUANT TO REVISED 
STATUTES, 33:1-5. 

8. DISQUALIFICATION - APPLICATION TO LIFT - FIVE YEARSt GOOD 
CONDUCT SINCE APPLICANT RULED INELIGIBLE - APPLICATION GRANTED. 

9. APPELLATE DECISIONS - DIAMOND ET ALS. v o PARAMUS AND HANDVVERG. 

10. APPELLATE DECISIONS - BODINE v. HOPE. 

11. STATE LICENSES - NEW APPLICATIONS FILED. 



' I, 

. STATE OF NEW JERSEY ' 
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.... , ;, i, 

JUNE 3o, 1947 

1. DISCIPLINAHY PROCEEDINGS - SALE TO MlNORS - LICENSE SUSPENDED FOR. 
15 DAYS, LESS 5·FOR PLEA. 

In the Ma~te?',o.f Di-sciplinary 
Proceedings aga.inst · , 

WILLIAM 1. RAMSEY and, 
MARY M. RAMSEY 

T/a ACE HIGH CAFE 
208 Main Street. 
Dover Township 

·) 

) 

) 
P.O. T~ms River, N. J., ) 

Ho+der: of Plenary Retail Consump- . 
tion ·~·icense c~10, issued by the ') 

- ... ·~"·T·o-wrr:sh~p Committee of the Township 
: of Dpv~r.. ·." .. · . . _ . · _ ) 

~ - - - - - - - - - - - - - - - - -

- CONCLUSION$ -. 
AND ORDER 

Wil].~a.m .. L., ·:Ramsey and Mary M~ Ramsey; Defendant-1ic ense~s, J?ro Se. 
Edward F. Ambrose, Esq .. ,, ·appearing fbr ·Department of Alc.oho~ic' 

Bever~ge Control. 

BY THE COTuil~ISSIONER: 

The._ ;defendants pleaded guilty to a charge alleging· that they sold, 
served and delivered alcoholic beverages t'o three l.)1inor s, in viola-.. · 
tion of R .. s. 33:1-77 and Rule 1 of state Regulations NOo 20 .. 

On Friday, May 23,, 1947, ·three minor sailors, each eighteen· years 
of age, were served alcoholic beverages by t[1e 'defendants t bartender. 
During the two apd a balf hours between 11:00 p.mo and 1:30 a.mo 
that the 'minors remained at the premises, two of them had about seven 
glasses of beer.and the other had about ten glasses of bee~. 

I ~ 

The bartender admitted the se,rvice ir( a written statement, in 
which he fµ,rther stated that he "just-did not pay enough attention" , 
to the minors .. 

The attendant circumstances, including the nur.aber of minor-s in­
volved and· the amount of beverages served, warrants'the imposition of 

_a fifteen-day penalty instead of the ten-day penalty imposed for the 
usual unaggravated violation of sale to a minor where there·is no 
previous record. ·Five days will be remitted for the plea, leaving a 

........ ,net ... suspension of. te·n days.. · -

Accordingly, it is; on this 17th day of J:une., J:947, 

ORDERED that Plenary Retail Consumption License C-10,. issued by 
the Tovvnship Cammi ttee· of the Township of Dover to William L. / Ramsey 
and Mary Mo Ramsey,· t/a Ace High Cafe, for premises 208 Main Street, 
Dover 'Township, P.O. Toms· River, N. Jo, be and the same is .. he·reby 
~uspended for.the palanee of its term, effective at 2:00 %•mo ~une 2Z, 
1947; and: it i.s,further : . , , . :. ·: : .· 

OHDERED that if ·c,lny license be .issued to these licensees or· any 
other person for· the c preniises in quest:ilon. for the 1.947-48 fiscal .. 
year, such license shall .be under suspension until 2:00 a.rri .. July 3, 
1947 .• ' \ ' . ' ' ' 

ERWIN B. HOCK 
Commissioner. 
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-2. DISCIPLINARY PROCEEDINGS EFFECTIVE· DATE FIXED FOR SUSPENSION 
PHEVIOUSLY IMPOSED UPON REOPENING: OF BU.SINEss·. 

In the Matter ot Disciplinary ). 
Proceedings against· 

) 
OVER-LOOI): HOTEL, .,INC .... 
Portland Road & Highla'.q¢i Ave. ) 
Highlands, No J., 

Holder of 'Plenary Retail Consurnp~ 
) 

tion License C-23 issued by the ) 
Borough council of the Borough of .. 
Highlands~ ) 

:SY THE COIV.Il\USSI,ONER: 

0- R D ER 

It· app,earing. that by Order dated Novembe_r 20, 1946, defendant's 
license was suspended for a_period of ten days, and that the effec­
tive dates ~f said.suspension were not fixed becarise the premises 
were closed (Re Over-Look Hotel? Inc.2 Bulletin 739, Item 3), and 

. ' . 

. It further appearing that defendant's premises have been 'reope_ned 
for business; · 

·It is, on this 18th day of June, 1947, 

. ORDERED ~hat the ten-day suspension heretofore imposed herein 
shall commence at 2:00 a.m .. June 23, 1947, and terminate, at 2:00 a.m. 
July 3, 19470 

ERWI'N B. HOCK 
Commissioner· o 

3. APPELLATE DECISIONS ·- NEW JERSEY TAVEHN ASSOCIATION ET AL. Vo 

WHITE-TOWNSHIP AND WASHBURNo. 

'NEW- JERSEY TAVERN ASSOCIATION and 
WARREN COUNTY TAVERN ASSOCIATION,· 

. Appellants, 

-vs-

TOWNSHIP COMMITTEE OF THE_TOWNSHIP 

-) 

) 

). 

) 
OF WHITEJ and FREDEHICK A. WASHURN, ) 
trading as _WILDWOODJ -

Respondents ) 

ON APPEAL 

O~R D·E R 

William C. Egan, Esq., Attorney for Appellants. . 
Wilbur ·M .. Rush, Esq., Attorney for Responden~ Tovmship Committee. 
Harry Runyon, Esq. and Saul N. ·Schechter,· Esqo, Attorneys for 

- Respondent Frederic.i:( Ao Washburn .. 
/ 

BY THE COM:MISSIONE11: · 

This is an appeal fro~ the action of respondent Tovmship Committee -
-on December 6, 1946, whereby it issued a plenary retail consumption 
license to <:respondent Frederick- A~ washburn for premises on Route 6, 
Manunka Chunk, White Townsl_;ip. 

Prior ·to the hearing- scheduled to be held herein, the attorney 
for appelJants advised ine. that his clients desire to withdraw said 
app~al. 

No reason appearing t'o the contrary, 

It is, on this 18th day of June, 194,7, 

ORDERED~ that the appeal herein be and the same is hereby discontinued 

ERWIN B. HOCK 
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4o, SEIZURE' - FORFEITurm PROCEEDINGS -- ILLICIT STILL PAHTS A.ND NinTOFi. 
VEHICLE FOUND· THEREWITEI°. ORDERED FORFETTED - . OWNER· OF VEHICLE 
FA1LED TO ES±ABLIS~ HIS GOOD FAITH AND UN~NOWI~G ~IOLATION OF THE 
LAW -- BOND_ POSTED BY OWNER .'TO SECURE RETURN OF- :LVIOTOH. VEHICLE. 
ENFORCED - PADLOCKING WAIVEDo 

- In the Matter of the 'seizure on 
November 26; -.1946, of_. v.~~ious · 
still- parts· and ,a Cbrssler coupe 

) ' 

) 
at 11-13 West 53rd Street, in the 
City of Bay-onne, . County of Hudson ) 
and Sta t'e of New Jersey o · 

) 

Case Noo 7075 

ON' HEl\RING 
·coNCLUSIONS, AND OHDER 

J'ame,s t1
• McGovern, Esqo, Attorney for Spedi to DeLuca and ·Aniieo DeLuca. 

Harry _9astelbaum, Esq .. , appearing for the ·Department of Alcoholic 
Beverage Controlo 

BY .. THE COl'1faISSIONER.: 

This matter coines before me pursuant to the provis_ions of Title. 
33; ·Chapter 2 of: the Revised Statutes:> to determine whether various .,/ 
still parts and a Ch.t'y sler coupe, - seized on November 26; 1946 at 
11--1.3: West 53rd Street, Bayonne, Nevv Jerse;y,,., constitute unlawful 
pro-oertv and should be forfeited a.110. whether I should lJroceed to 

. enf;rGe" the obligation of a'. certain bond, given to. secu.re the return-. 
of _.the motor vehicle to Sp edito DeL uca, and further, to ae termine . 
wheth_er' the premises should be. padlocked. · 

·It appears that a Bayopne police officer, who had Spedito DeLuca 
and his_ Chrysler· co'l1pe under surveillance, observed DeLuca in conver-,. 
sation ·:with. the driver Of a truck which was parked at premises where 
he SU$pected there was an illicit still o .' 

Accordingly s- on November 26, 1946, ABC agents -accompanied BR-yonn:e 
police' officers to 11-13 West 53rd Street, Bay.onne, the address- on -
the motor :vehicle. registration ,of the Chrysler coup~, to checi:;. on fhe 
activities.of -DeLuca thereo A two-family dwelling and a garage are 
on the prem-iseso Anileo DeLuca,· father of Spedito DeLuca:J is the 
owner 'Of such premises and occupie~ one apartment, and Angello 
Bellero,, son-in~law of Anileo DeLuca, occupies the other apartment. 

The officers ·identified themselves ·to Mrs. B~llero and Anileo 
DeLuca and to}d.,them they were checkdng Spedito DeLuca 1 s activities, 
whereupoh_~rs~ Bellero and Anileo DeLuca consented to the search of 
the cellar.of the building. On making such sear6h the\officers 
observed various still narts in a locked bin or shed in the· cellar .. 
Both Anileo DeLuca and Drro -Belle.ro, _vvho had arrived at the scene, 
claimed they did.not have the .key fpr the lock~ 

Accordingly, two of the officers left and obtained a search wat·­
- rant while 'the other tvm officers remained at the premises.·" When 
' the· officers returned w:ith the warrant, they removed the lock of the 

bin or shed and there ;found four sections of _copper columns and 17 
copper colwnn baffles, and some tools owned by· Mr. Belleroo Both 
Anileo DeLuca and Mr~ Bellero dis.claimed ownership of the st111 parts· 
or even knowledge· that· they were stored therr2.. Ani.leo DeLuca said , 
that his son Spedi to visited .the cellar from time to ti;:ne and had· · 
last been there the p~evious weeK~ 

_ The officer~; had also gone to the garage, where th,ey found 
Spedi.to 's Chrysler ,c'oupe.a In the trunk o.f the car· was an empty 
5-gallon can with an· odor vvhich indicated that it had contained an 
alcoholic liquid. 

.. I ' I 

. \ 
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The ABC agents then. seized· the .still parts, the automobile and 
·the' 5-gallon can, and arrested .B.nilco DeLuca and Angello Bellero on 
charge of possessing unregi.stered still parts. Thereafter, Spedito 
DeLuca was also arrested on the. sc1h1e charge, at which time he lii·rn­
wise disclaimed ownership of the ~-till ·parts, knowledge that they 
were in his father's dwelling, or that·he had recently visited the 
cellar1

0 · • 

After the seizure and pending seizur,e ·hearing, Spedi to DeLuca 
obta~ned the return of the motor vehicle on posting in its stead a 
surety bond made by himself, .. as principal J and the National Surety 
Corp9ration, as surety, to the State commissioner of Alcoholic 
Beverag~ Controlo · · 

When the matter, came on·for hearing purs~ant to RoSa 3~:2-4, 
Spedito DeLuca appeared with counsel and reauested to be relieved. of 
forfeiture of the motor vehicle and that eniorcement of the bond be 

. waived. In- addi ti.on_; application was made on AniJ.eo DeLuca' s bebalf 
that· padloc~ing be-waivedo · 

·The still parts were no't 'registered livj_th the. state Commissioner 
of Alcoholic Beverage Control as required·_ by H. S .. ·33: 2-1.. Hence, 
such still parts and the motor vehicle seized therewlth on the prem-· 
ises co:r:istitute unlawful pr_operty and· are subject to forfeiture .. 
R. S. 33:2-5. The use mad~, or intended to be.made, of the automo­
bile is ·immaterialo Re rricoJ__:L_ BulletJn 164, Item ~· The cas~s on 
this subject in the Federal courts, ref(.;rred to by counsel, are not 
controlling.. In any ovent 9 there cannot be· any contention that the 
motor vehicle is not related to the illicit still activities bedause 
such motor~ vehi'cle is obviously adaptabl(; for use in the transporta­
tion of the illicit s_till parts. Hence 9 there cannot be any question 
that· the motor vehicle is subject to forfeiture on tbat account.. See 
Patrick v .. Driscolh 132 N. J. Lo · 478. In addition, the pr.emises are 
subject to padlocking. 

Under the provisions.of H. s. 30:2-7, I have the discretionary 
authority to return seized or forfeited property to a person who h~s 
establtshed to my satisfaction that he acted in good faith 'and · 
Unknowingly violated the provisions of the· lawo 

. ' 

I have not received any satisfactory_ explanation as to who was 
resp.onsible for the presence of- the illicit ·still parts in the cellar 
of the building. Each of the parties involv·ed disclaims any knowledge 
concernin~ the matter.. Obviously, one or more of these persons knows 
how the still parts ca.11e .. to ·be there. At the hearing ·Mr;.:;. Antonette 

.Rozniak, a daughter of Anileo DeLuca, at one time said hBr father 
frequently went to the dump and must have placed the still parts in 
the cellar. At another time she quoted her father, who was unable to 
be pr~sent because of illness, as saying that he had found the still 

·parts on the dumpo This is equa.lly absm·d inasmuch as the still 
parts are brand new o 

The unexplained presence of the.illicit Btill parts, the con­
flicting stories as to when Spedito Deluca last visited the cellar 
and the empty 5-gallort can, of. the type corµmonly used to_ transport 
illicit alcoholic beverages, combine to form a picture which is 
highly suspicious of illicit still activities.. To suspe~t. that 
Bpedito DeLuca engaged in such activities is to deny hiill relief from 
forfeiture because it inevitably· leads to the conclusion that he has· 
not es'tabli.shed, to my satisfaction, that he· ·acted in good. f1li th and 
was quite unaware that the still parts were in the dwelling_ when he 
parked his car in the garage even though, accorcUng to the evidence 
presented on his behal·.f, his background is otherwise clea.r of any 
liquor law violations" 

.. 
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Padlocl~ing is a matJcer.. l~ft to my dis"c:i:'etiono ·n •. s.· 33~2-5a 
It·, is evident that ·the stzi.11 parts w~re merely stored in the cellar; 
there was nothing to indicate that the place was· to be use.d for· the 
manufacture of illicit beverages. AJ:i,i1eo DeL uca has owned the pr~m-

- ises and occupied the second-floor afj~rtment for 35 years o He is 
76 years of age and in ill health. He does not own any other dw~ll-

. ing and .i-s supported by. his children o Bellero, the tenant of the 
first floot·,. pays: his· father-in-1aw a monthly rental of ~r25!'00. 
Neither DeLuca. nor Bellero appear to have any.previous record of 
bootlegging. These circumstances and ·the current housing shortage 
influence ~e t_o waive padlocking. 

·Consequently, I shall enforce the obligation of the parties to 
the bond to pay to the State Commissioner· of Alcoholic Bev.e:rage Con-­
trol the_ full retai_l value ·of the Chrysler coupe, for the use of ·; 
the State. 

Accordingly, it is DETERMINED and OHDERED that:.the seiz.ed prop­
erty,· n:iore fully. described in Schedule "An hereinafter· set fbr.th, 
bonsti tutes unlawful property, and that the same be and hereby. is 
forfeited in accordance with the ·provisions of IL So 33:2-5 aµd 1

tha~ 
all -of such property, excepting t'he Cprysler coupe, which was · 
re.turned under bond, be retained for the. use of hcispi tals and state, 
county. and mqnicipal institutions,- or destroyed in~ whole or iri part · 
at the direction of the state Commissioner Of Alcoholic Beverag~ Con- .. 
trol; ·and it is further · · 

ORDERED.that the application of Spedito DeLuca to he relieved 
from his. o_biigation on the bond be and the same· is. hereby denied. 

·' ... 

Dated: J11ne· 16, 1947. 

/ERWIN B.- HOCK 
Commissioner. 

SCHEDULE "A" 
4 - sections of, copper column 

17 copper column baffl.es 
1 -empty. 5-gallon can 

· 1 - Chrysler coupe - 19L11 Serial 
N7164h0 . 0 

• c 281'04~)N(07 _ o No.. t ·; o , Engine No.. _...., ,, 
1946 No Jo rego IA-32-M 

.· ( 
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·5~ - APPELlATE DECISIONS ...,..DERqCH v. EAST GREENWICHc 

WILLIAM H~ DERSCH, ) .. 

'.· ·, 

AppelJ~.C1.nt , .. :._ · } 

-vs-
I , .. ~~. ·,'. ~ , • ·_) 

ON APPEAL~ 
CONCLUSIONS- AND.ORD~R 

TOWNSHIP COMMITTEE OF THE 
TOFiNSHIP OF EAST· GHF;ENWI:OH,~· ) 

·Respondent ) 

John Jo Kitchen, Esq., Ati6~ney for Appellanto 
Lynwood Lord,· Esq., ·A~torr~eY: for Respondent. 

- BY THE COMMISSIONER: 

,·. 

_) , This is an appeal _from respondent's :t·efusal to grm1t appel~ant 1 s 

. \ 

,application,for a plenary.retail consumption license for premises at 
the ·southeast cornery of Saleni Avenue and Tomli'n Road, -East Greenwich. 
Township~! · · · -

' The appellant. fOrl:11erly held a consumption license for premises 
located in an entirely different seation of the municipality than 
where h~ presently proposes to locate •. He disposed of his property 

·.during the 1945-46. licensing ~rear and permitted the license which he 
then held to. lapse on June_ 30, 1946. !n March 1947-, after purchasing 
another parcel of land j_

1n the township~ he filed° hi-s ·,present applica­
tion, accompanied by plans and . specifications- of a· building not ye't 
constru~tedo . The instant application, therefore, is ·not one for a 
renewal, but one for a ~ew licenseo Bee Ro S. 33:1-060 

· The application was denied by the unanimous vote of ·the three 
members of the Cornmitteeo Two of t.hese·members testified at the 
hearing and stated that .there 'lftras no, public :need for a licen?ed 
establishment at appellant 1 s proposed-- site. The appellant 1 s premises 
are situated in a completely isolated area, the nearest concentration 

.o.f resldences or businesses. being two and a half miles distant.. In 
addition to the objection. to the loc~tion, the cpairman of the Town­
ship Committee testified· that a:n··additional consumption license at 
the location in question wo'1ild necessitate an increase in the present 
limited police .force of the municipality .. 

_ Under the rec'i ted 'racts, resp,ondent' s determination a'ppears 
·neither unreasonable ~1or arbitrary and, therefore, is affirmed •. 

Accordingly, ,it is~ on tpis ·20th day of June, 1947, 

ORDERED that t.he appeal herein be and the sa'.rne is hereby 
dismis.sed. 

ERWIN Bo HOCK 
Comrnissionero 
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6. 

·' 

DTSCIPLINARY PROCEEDINGS '"""·SALES TO MI NOES - .LICENSE SUSPENDEP FOH 
2~1 DAYS - CliAHGE0 AS TO.· FALSE. STAT'fu1\iiENTS AND FRONT DISMISSED-.. 

Irt the Matter-of Disciplinafy 
Pro-eeedings>9-gainst .-:--·_ · 

FRAI'HC DAILEY·'S: ME.ADQ1NJ3ROOK, INC. 
T/a. ·THE MEADOWBROOK ·· 
Pompton.Avenue· 
C~dar Grove; N~ Jo, -

Holder· of P.ienary Het'ail Consump-· 
t.ion L:Lcense C~6 issued by the 
Board of. Commissioners of the 
Tovrnship of' Cedar Grove; ' 

-and.-· 

FRANK DAILEY tg NiEADOWBHOOK,. INCo 
T/a FOUR TOWERS . -
Porn pt 011. Avmiue 
ce·dar-_ G:rove, N. J ~, 

Holder of Plenary Retail ·consvmp­
tion License C-7 issued by the Board 
o'f commissioners of the Township of 
Cedar ·Grove o · 

Edward R. NrcGlynn, Esc~. and Mo Harold Higgins; Es_q .. , Attorneys 
.for Licensee. 

·Emerson A .. Tschupp, Esqo·, appe?ri~g for Department of- Alcoholic 
BeveTage Control~ 

BY THE COMTvIISSIONER: 

. The l_icensee pleads not guilty to thirteen _charges which may_ be 
swnmarized as -follovv-s: 

_. (1) That at its pr em is es known a S "The Meado~vbrool{" j op various 
dates, it sold alcoholic bevetages to various min6rs,-in 
viola ti on of R ~ S. 33: l-~-77 (Meado_w bro OK charges 1 to 6) ; 

' '. 

(2) That at its Meadowbroox prem:tses, it alloy.red) suffered and 
permitted the sale, service and delivery of alcoholic bev­
erage$ to those minors and consumption of such beverages by_ 
those minors, in viol~tion of·RUle'l of State Regulations 

·Noo 20 (Meadowhrook charge 7); ' . · ·1 
_· 

(3) That it fals~fied its applications for licenses for The 
'Meadowbrook and Four Towers premises by failing.to dis­
close that Frank Dailev was the real and-beneficial owner 
of the liGensed busine:ss, notwi t~1standing his hol~Hng of 
only 1/3% of the corporate·stock, in violation of R. S~ 
33: 1-25 (Mead?wbrook cha·rge 8; ·Four Tc:nvers charge 1); 

(4) That it falsified its applications.for licenses 'by listing 
Margaret Wikstrom as the- holder of 98/~ of its. corporate . 
stock, vvhereas Frank Dail-ey was the real owner of all of 
said stock, in violation ·Of Ro So 33:1-25 (Meadowbrook 
charge 9; Four Towers. charge 2); · · ·. " 

· - (5) That it aided and _abetted Frank Dailey to exercise. the 
privileges of its licenses, in violation of Ro So 33:1-26 
and R 0- So 33~1--52 (Meadowbrool-c .~harge 10; Four Towers 
charge- 3)., 
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' , 
, At the .outset it should \be s~ated, in"fairness .to the licens,ee, 

.that these ,alleged violations, occurred during. the fis-cal year~ ending 
Jli.ne 30,_ 1942, and in connection withits applj.cations for licenses 
·ro.r that year .. · It will be- recfilled that· orie of the~ minor ·tncJdents 
of· the war in which· our nation vv:as then engaged was gasoline ration­
ing and, resulting restriction of tr_avel. As a res.ult .of 'these and . 
other war-connected factors, both.of defendant's licen~ed. premises 
mentioned in the.se proceedings .vJ"ere closed. becaus'e of their" suburban 

' loc~tiono To have decided this case during that period·might ~Bll 
have proved an empty gesture since no one' knew vvhen,· or. even· if'. the 
lights would go on again.. They ·have now;· business has resumed; dis­
position of these: charges will. now be made. . 

VJi th respect to. the charges irivol ving sale to rninor.s,. the prose·­
cution produced -eight minors (a charge as to the ninth.being nolle 1 

pros seq_ because of his ·unavailability a$ a \ .. Ji tness) ranging in age , 
from fifteen to twenty years. All testified that they. had been .seryed 

. or had consumed alcoholic beverages at The I\JI12adowbrook on various 
"dates between October 1941,a:nd March 8, 194:2. it was established that 

'on the_ la.tter .date four high school girls, one aged fifteen, two ·aged 
J sixteen, and one aged seventeen~ .ordered, were served and dtank one 
or more Rum Collins, Tom Collins or Cuba Libres. ·Their testimony was 
corr.o bor51ted by that of tvio .ABG agent~ who were present ,at· tho time, 
overheard one order ._given to the waiter., saw him serve the drinks and 
sei-zed two of the drinlrn served to two of the girls.. Department · 
cbemi·st.1

1

s repor~ of analysis showed the d1~ink~ to be alcoholic bever- -
ageso 

: The violations being thus. e.stablished beyopd dispute, the licensee 
. offered, by way of defense or ·mitigation, the. facts that huge crowds 
-(on oc_casion~.a:s many as 1,500 pE:!Ople) i')atronized The Meadowbrook; that 
'all waiters are initially instructed and reminded weekly not to s_erve 
alc.oholic beverages to mil1or s;. that on· all. tables. ·theI'e are maintained 
p~inted ~ards stating that ·min~rs will not· be served alcoh6lic bever­
ages; that in doubtful cases patrons are requested.to represent in 

· .vy:ri ting that they are over age; and that the alcoholic b~verage busi~ 
ness comprises only forty per cent of the licensee 1 s .gross business ... 
Admittedly, ·defendant did not obtc:i.:i.n from the minors_.any written 
~epresentation of age as required by Ro S~ 33:1-77. 

Notwithstanding the precautions taken by the licensee, the f_act 
. remains that e·ight minors were served, were not questioned as to their 

ages,- were not required to-maJ:ce writ ten repr.ese.nta tion of age, and' 
that to the impartial eye· of the He?-rer these minors appe_ared to be' 
mi:nors. Perhaps the very size and volume of defendant·I s operation 
precludes that rigid contr1ol vvhich is rmcesso.ry to a·ssure that no 
minors ·are served. But there.cannot be one law for the small· tavern 
and another'; for. ·the large night club o .. Both hold the same kind of 
license, i_ssued under the same Alcoholic Beverage Law .. That 'law 
wh~ch confers the privilege of selling ,alcoholic beverages is the 
same law· vvhich prohibits th:-2 ::»ale of ·such beverages to m.inors, .. · With 
,the benef.i ts must go the burd·ens.. -

. ,. 

r·have considered the motion to dismiss-the charges· hereino 
Find.ing ·no merit in any -of th(-; reasons ~1.lleged, the motion to ·dismi;;s. 
is denied. · 

I 

·rt follows that.the licensee must be found guilty of sale and 
service of alcoholic beverages to rn~nor s and permi tth1g consurnption of 
such beverages by minors as chargedj ~xcept in so far as the charges 
involve Herbert 1--~ on ,January 4, 1842.. . The' circumstanc~s consider-ed, ;r,;;: 

the license of" Tpe Meadowbrool:: premises. will be suspended for twenty-· 
five days· because of the. charges set forth herein as (1) and (~) o 
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_ Iri .so far· as' the ·re.pi~ipi_pg .'nfrotit" charges involving- both Tl'ie. , · 
Mead-owbroo'~ and the .·Four· T9we.rs ~r·e -c-o:qcerned;. it appeq.rs that the 
licen~ ee- re~dily admit ~ecl _·:~~t: -.-:the. ~heB:ri:qg -and at. the time of inves ti­
gation that Frank Dail.ey .~:s:···th~· ... re.al 0.wner, of al~ ·,of.· its. ".corpor~te 
stock arid· that the issue of _,99:.1/3% (98%. stated in _application) .of 
-its. stock to Margaret. Wikstr·om. -was: ·-effected merely as a matter of. 
business convenience', "motiv~ted perhap~ by a _desir·e·.to .protect 
.Dailey·ts pers.otial assets. 'Further, :it_ appe-ars that Dailey. is, -in 
all respects, qualif-ied ·to hold a license as an -indi.vidu«9,l and that· 

·he derives no-benefit from the licensed business except by way of: 
~ J, salary arid/or: dividends op. the )Stock. he holds: in ·ms own nam·~· .and 

that ow11ed by. hi_m although issued, to others •. ·Nothing __ in the reco~d 
.. . i.ndicates anything to the- c·ontrary •. · However, the remaining· Ch?J.rges 

against both -l:Lqerises (set :forth herei-n -as_ (3)_, (4). and 
1 
(5) mu~t-. be. 

d-i~rnfs.sed f?r ·t~e follfrwing. reasons: · · .. 
.. 

(1) Question 28 in the license· application asks, HHas any _.indl~. 
vidual • ., •• other .. than the applicant any ··interest .directly or .:fnd~rectly 
in the license applied. for or'in the business to be ~onducted under 
said .licens:e?" ·The .. charge. alleges that this .question. was fal·sely 
answered_, "No" . by . rea:.son _.of· the :.fact that Frank Dailey was the:<real 
and .benef iciai owner ·of the licensed busi ne.ss. and .had ·such .an ·inter­
est.:- Although it.is true that .. ·Dai_ley ovvned,-:dir~ctly· o·r .ind~r~qtl;r., 
all o.f' ·the corporate stock, that fac_t:·alone does _not .ll18Cl:11. that .he . · 
was inte.r~sted in th~ licensect .. business (as. disti:nguished :f~9m the 
corporation)· :as ari' iridi vidual~ · His interest appears solely. to be·:· 
~hat of ,stockholder}· officer, di~ect6r and employee of the corpora­
tion. It must be borne in mind that the law has.always· recognized 
that a corporatio:r:i is a legal' entity distinct from the' ~tockholders 
composing, it. Th.is i-s true· even where all of the corporate stocl-:: is· 
owned 'by one ·person. The, mere fact that an indivfdual·may own 100%. 
C?f the s_tock of a· ·qorporation does no~; as a matter .of law, make him,' 

. legally-_identiif!cal with the .. cor.pora·tion unles·s, of course, the cor­
porate device is adopted as a means of perpetrating a ·fraudo· 
Re lVIcNair, Bulletin 368, Item 14; Jackson v. Hoope.£.i_ 76 N-o J. Eq .. , -592; 
Hackensack Trust co.· v. ·Hackensack, .i16 N .. J.1·. ~343; .Whit·e v. ·EVans, 
117 N. ·J. Eq •. I. In :this·· case no fraudulent- motive· appears which 
requires ·tha.t. the corporate veil be pierced.- .so ·cr~r as this· .. _charge 
is concerned,· the_ inquiry .. is .whethe-r ·F~arik Dailey, as. an· individual, 
was interested ._in the· ;corporate license, ·riot whether· h~s stock­
hol«iings represented his true quantum of stock .. ownership. I. find · 
that the· li,eensed business -was th~t of the .c-orp_or~ation ·and that · 

·Frank Dq.iley 9-S .. an indi'vidual wq.s not ·:bteres.ted_ there1n as 'alleged. 
I ) 

(2)., .Another charge alleg.es in substance.that .. , ·the license 
.application was falsified by listing Margaret Wikstrom as the holder 
of 98% .of the corporate stock in ans·wer to. Question 22, which­
r,equired a listing of the nUmber of shares of· all stockholders _hold­
ing one or mor_e per. cent' of the· corporate stocl~ •. While it is true 
that Dailey owned.· .100% .of the. corporate s~ock,. Margaret Wik.strom· was 
actual1y . the holder. of 98% of that' stoc:K.: The question ~did riot ask 

- for the p.ercentage.· of' stock 'owned; 'it asked' .for,~'stock holding·s andJ 
hence., was·. truthfully. ai1swered. Iri this ·connection <Lt µiay be noted . 
that,: starting.with the fiscal year 1942..;43,. -the· fprm of application.. · 
f6r licen$e vms amended to ;incorporate a question ,(presently Question 
24) 1 which. inquires ·vvhether any stockholder of an ap_plicarit corpora-· ·. 
tion ha:s any· beneficial :·inter_est, directly.· or -indirectly, in t.he· 
stdc1c·of any other stockholder:· of the applicant corporationc- · Had 

. that question heep. in 'the· applicati'on ·for lic-ens·e. here. und.er con- · 
side·ra ti on, and had that_, question been answered, n:Non, ·and had the . 
corporation been charged· with falsifying its answer to that question, 
then~ finding·of· guilt could have been· made on the factso ·However, 

- as char.gedJ the. finding. must. be not guilty.· · 

\ 
'\. 
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· .:"(3) · ArrO:ther charge alleges· that the lie ensee aided and abetted 
Frank Dailey, a non-licensee~ to .exer·cJse the rights and privileges­
of ·its 1h'.!e:qse. This is a c_us tomary companion charge to the two 
previous charges and normally rep~esents: the- gravamen of the offense. 
In this. ·Gase, having fourid that no falsification; as alleged has . 
'occurred,· .. <ind, further, _.in view of the __ fact that all of the evidence 
indicates. that the licensed busines·s .was. conducted. $olely and 
excl:usi vely by the. corporation, a finding of not> guilty as to this 
charge must necessarily.follow. · ' · 

. .Since the in~titutio:h or" these pro¢eec1lngs, ·.the license of 
The -Meadowbrook premises,.· against which charges· were originally 
brought, has been renewed from year t<? year· and is presently Plenary . 

, Retail Consumption License C-6 for tpe fiscal year 1946-47. The 
penalty imposed herein is_ effective against the ·current li.cense and 
any renewal th~reof. State Regu;L_ations No •. 16 o 

Ac~ordingly, it is, on this 24th day· cjf <rune, 1947, · 

ORDERED that the renewed lic.ense issued: for· the· f.iscal. y-ear 
1947-48, in renewal of Plenary Retail consumption· License ·.c-6, by 
the Board of Commissioners of the Township of. Cedar Grove·,· to Frank 
Dailey' s Meadowbrook,· Inc., t/a The Meadowbro.·61~,: for premfses ,on . 
Pompton .Avenue, Cedar· Grove, b~ and the sanie· is_· hereby .suspended 
for a period of twenty-five (25) days, commencing at midnight:,· 
June 30, 1947, arid_ terminating at midnight, .. July 25, 1947. · · 

ERWIN B'.· HOCK 
Commissioner a 

7. NEW LEGISLATION CONCERNING SECRETARIES TO MUNICIPAL BOARDS OF· 
ALCOHOLIC BEVERAGE CONTROL ESTABLISHED PURSUANT TO REVISED 
STATUTES, 33:1-50 

Assembly Bill No. 9 was' approved by Governor Driscoll on June.11, 
1947, and thereupon became Chapter 269 of the Laws of 1947. The new 
Act (applicable no~ as to secretaries of all municipa~ boards of 
altoholic beverage control but sol~ly as to s~cretari~s of boards· 
established pursuant to Revised statutes 2 33:1-5) rea~s as follows: 

"AN ACT concerning secretar:Les to municipal boards or·alco­
holic beverage control in certain municipalities oT this 
State, and supplementing chapter one -of Title 33 of the 
Revised Statutes. 

"BE IT ENACTED by tlie Sehate and General Assembly of the 
. State of New Jersey: 

"l. Any board of-alcoholic beverage control estab­
lished pursuant to section .33.:1--5 Of the ·Revised Statutes 
may, wi.th the approyal of the governing board or body of 
the mun1ci.pali ty, ap·point a se·cretary, who shall receive 
such annual salary as shall be fixed by such governing 
board or body of the municipality; but any person now 
serving any_ such board with the title of clerk to the 
chai,rman shall be designated as secretary to .such board.· 

.lfn2. This act shall take effect immediately~·" 
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B. DI.SQUAt'IFfCATION ~ APPLI~ATIC)N Td ttFT ·~, Fr'°VE YEARS y'' cm~D. CONDUCT 
SINCE APPLICAW.r RULED INEL;J:GI.'BtE APPLICATION GRANTEDo 

·, '; 

In the Matter'6f an· Application ) 
to Remove Disqualification because . of a Conviction, Pursuant to .) 
R. s. 33:1-3lo2. 

Case No. 6l5o·. 
) ' 

. . - - - - . -· ~ -~ - - - .. -' . - - -- - -) - -
\ 

BY _THE COMMISSIONER:. 

. CONCL.USIONS 
AND. ORDER 

· In °1942 peti tiqner ·was advised that _he w~s inel_ig:l'~,le to be ~ 
connected in any way with the holder of a liquor license because of.. 
his conviction of a· crime involving· moral turp_itude, within the' .. 
meaning of R. ·s .. 33: 1-25, 26. Re Case· No. 4442 Bulletin 520 ,. Itern -. 
10. 

Petitioner was released frotn the confinemen:t resul_ting_ -~r~m hi:s \ 
conviction in ·May, l942o · 

.. 
The above recited. conviction appears to have bee·n petitioner's· 

only di:gressiq.n from the. pa th of rectitude •. 

Petitioner, who was under· twenty-one at tp.e time of his arre-st · 
· ~n .c~nnectio·n with the above crime, namely, po~35essi9n of marijuana 
~igarettes, tells a -story· that tends to ipdicate that,his violation 

·of th,$ law was more the re sill t of· a childish attempt to, be a "big. 
shot" thari by reason of any unlawful ·propensities. 

He p~oduc~d ·three 'witnesses· who have known.him.for about .twenty 
years.. They_ all _testify __ · that his reputati.on :in his home· compmni ty· 
is of the besto 

Petitioner, since May 1942, has been· ·gainfully employed. , 
winters. d_uring the vvar years in various shi.pyards· -- summ:ers in· the. 
taxicab business. ··Since the w~r·he has been in busiriess for himself. 
I am advised by· the Pol:l:ce Department of his home c"-ity" that nwe · 
have nothing current against this subject.n· \ 

·I· ·find _that petitioner has conducted himself in a law-abiding 
manner for at least five years last. past and 'that his ·association 
with_ the alcoholic beverage industry will not be contrary· to public 
interest. · · 

Accordingly, it ·is, .on this 24tl:l, .day o'.f June, 1947, 

ORDERED that p·eti tioner ts statutory disqualification hecause 
· of the conviction described herein be and the same is hereby.removed; 
~ in accordance with the provision_s of R. S. 33: 1-31. 2o· 

t 

' '' 

ERWIN B: •. HOCK 
Comniissioner. 
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9. · APPEL_LATK DECISIONS - DtAMOND .. ET .iLS·:~ -v ~---PARAMUS AND; HANDWERG. 
I 

HARRY DIAMOND, JAMES DIAMOND. 
and HARRY CONTRYS, partners, _ 
trading and doing business under 
the firm name and style of 
SEVENTEEN GRILL DINER, . 

- Appellants, 

-vs-

MAYOR AND COUNCIL OF. THE -BOROUGH 
-OF PARAMUS, ·and JOHN HANDWERG, · 
trading _as- JERSEY SPORTS ARENA, 

)' . 

) 

) " 

) 

) 

. ) 

-) 
Re'sp·ondents 
- - - - - - - ) 

ON APPEAL _ ,­
CONCLUSIONS AND .ORDER 

Peter Cohn, Esq., Attorney for Appellants.':_ 
·Walter To W;Lttman, Esq'o.,-: Attorney for Respopdent Mayor and Council .. 
James· H. White, Esq .. , At'torney for Respon4e:h~. John Han~werg. 

, BY THE, cqµMISSIONER: 1 

This is an appeai from ~he action of respondent Mayor and council 
in (a) ·grant.ing the. application of.- respond_E?nt ·John Handwerg for a 
plenary -retail. consumption lic-ense for premis-es· to be constructed at_ 

, 
1 

- So' 38. Fbrest Avenue, Borough- of Paramus, and· (b) froin the denial of 
appellants 1 ·application ~or· a -plenary retail conswnption· license for 
premises ori Route 17 nea.r_ East· Ridgewood ,Avenue, ·Borough of_·Paramus. 

_: - A_pp-e11ants: ~J-lege _in effect that (1) the- granting of the 1:4cense 
- to -Handwerg: and'· the denial of a lj_cense to them was unfair, unjust , 

and di_.?crimJ..na:tory, ·and. (2) respondent Mayor and Council_ was without 
power and a~tho_rity·-to grant said license to responden~ Handwerg. 

'· -
'.,:: - - - J - - . . - , 

_, --. On April ,,28, 1943; the Mayor and -Council of the Borough of 
. ', :,Paramus adopted: an ·ordina,nce whereby the number of plenary retail 

· consump_t~on- licenses w;hich might be -issued in the Borough wq.s limited 
to thirty,.- · For the _.f:i'~cal year. 1946-:47 ,-, thi_-rty licenses of this type , 
were is sued ih the Bo1~0-ugho , - - · -

·On March 12,---194}, respondent John Handwerg filed wit_h the Mayor 
··and CounciJ. an application for a: p~enary retail consumption _license. 

The application .. was, p.ccompanied by_ .. plans .ahd :-specif~cations for a 
sports arena Whicb: I{apdwerg pr:opo.s.es .t_o ~rect .at So 38 Fore.st Avenue. 
On tne -same -day. respondent ·:Mayor <aIJ.d c.ouric:4r passed, .on first read­
ing, ari amendment to' the ·existing· ordinahc·e 'vvhere.by the. permissible' 

, number- of 'plenary retail consumption license·s,· would be rncreased from 
thirty ·t? thir:~y,7-one •· · · 

On March 26, 1947, appellants filed their application for a 
plenary retail consumption license for premises ·on Route 17. On the 
same day a publ_ic_ hearing was held upon the proposed amendment· to ·the 
ordinance. At the -public hearing the attorney for appellants 
appeared and suggested that- the limit be set at thirty-five plenary 
retail consumption licenses instead of thirty·--one, as proposed by. the 
amendment. How~ver !) the amendment increasing the number to t;hirty-:- _ 
one was passed on second reading. The minutes show that Councilmen 
Bogert, Eisberg, Geering and Schwarz voted for the adoption of the 
amendment and Behnke and_ Lawson against the adoption of the amend­
ment~ ·The amendment thereafter became effective when advertised. 1 

I I 

\. ! 

( 



BULLETIN 769 PAGE 13. 
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/ ·On Apri.l 9, 194:7 ,_· the· Mayor and Counc:ll considered the applica--
tion filed by Handwerg and pas~od a resblutiQn reading substantia-lly 
as follows: 

( 

"WHEREAS, JOHN HANDWERGJ t/a JERSEY SPORTS ARENA, has applied 
to the l\/Iayor a."nd Council of the Borough of Paramus for. the 
i~suance· of a Plenary Retall consumption License for prem-:-- .. -
j_ses to bE::: construct~d at No. S-38 Forest· Avenue, Paramus, 

·New Je.rsey :1 and 

11 WHEREAS trere has been filed with the said application a 
set of plans and spec5.fications for the building to·be con­
structed at No. S-38 Forest Avenue, which plans and 
spec~fica tions are hereby approved; and· 

"WHEREAS, the governing body of the Borough of Paramus· does. 
hereby determine that be:3t inte1~est and public welfare Of 
the Borough of P,a.rarnus will be furthered by the issuance of 
said license; 

YVNOW, THEREFORE:1 BE IT RESOLVED.By the Mayor and Council of 
the Borough of Paramus, that· -;HHf- a Plenary Retail Consumption 
License be granted to JOHN HAlJDWERG, t/a JERSEY SPORTS ARENA.? 
~HH~· PROVIDED HOWEVER, .that the granttng of said license· is 
and shall be subject to the special condition that the prem­
ises and building at No. S.--~'58 Forest Avenue, as described in 
the plans and specifications annexed to the said application 
shall he quilt. and "'complete_d in acGord.ance therewith and . 
that the_ aforesaid license shall not become effec_tiv.e with 
resp1;;ct to ·~mid premises at No. S-38 Forest Avenue until said 
SpeciaJ Condi ti OD has been COmpl,ied With~ YT 

CouncLl.men ·Bogert, Eisberg an_d Schwarz voted in -favor of said 
resolution.? and Lawson voted against said resolutiona Immediately 

,' 

·thereafter· the Mayor and Council adopted a r'esolution denying appel­
lants 1 _; applieation nby reason of the fact that the number of plenary 
retail consrnnp'tion licenses· now issued and outstanding total thirty­
one (Zsi) and cons~itutes the maximum number· of all pleriar;yr retail 
consumption· l~Lcenses that may be· issued by the Borough of Paramus., YY 

Before either of the above resolutions had been adopted.9 the attorney 
.for appellants advised the members of the local issuing authority 
that ~e felt his clients were being discriminated against because 
his clientst premis~s were in existence whereas Handwergts piemises 
had not been erected G No one is entitled to a license as a matter of .. 
right. Bumball v e BtU' r!.©_tt 9 115 NO•. J 0 - L. 254 0 

. . 

From the evidence taken at the 'hearing held herein, it is appar-
ent that the ordinance was amended solely to permit the granting of ~ 
the lie ense to Handwerg o Mayor Haase tes'tified that i. t had been the 
opinion of the council that nvve did npt desire any more taverns in 
tow-r10 vi However, .. he stated that, in his opinion,, the arena was an 
entirely different proposition.. The testimony of Handwerg indicates 
t_ha t 3 if' and when the arena is completed1 it w1li cost approxinia tely . 
$500,000 .. 00; that it .will consist of a building 350 feet long by 320 
feet Wide, with 9,000 permanent seats for hockey or basketball and 
aboht 12.?000 seats for fights: He indicated that it would attract· 
pat~ons residing within 100 miles of the arena~ Mayor Haase stated 
that in his opinion the arena, if completedJ vvould bring at le~st 

· $6, 500 .00 annually in taxes to the Borough and wquld t·esul t in the 
employment of many people re$iding in the Borough~ 

. I 
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Apparently no one object~ to the issuance of the license to 
Handwergo The appellants themselves have no objection to the issu­
ance of a license to him, but they contend that, ~dnce the number of 
municipal licenses had been 1ncreased,- the additional license should 
have been issved to them inste~d of Handwerg. With this dontention 
I cannot agreeo _ It is apparent.that the number of licenses would 
not have been increase(t in order to grant c:m additional license to 
appellants, especially in view of the fact that·nin~ plehary retail 
consumption licenses have been already issued on Route 17 O· It is 
true th?.t the ordinance was amended to permit the issuance of a 
l].cen~3e to Handwerg but, under the circumstances of this case, I do 
not b_elieve that such action constituted any unjust discrimination 
against the appe11·ants. ·-, 

Appella.n ts also contend that respondent Mayor and. -Council .vvas 
without power and authority-to grant a license to respondent Handwerg. 
'This co·n_tention is based upon the admitted.. fact that at the present 
time· no building has been 0rected upon the premis~~ for which the 
li2ense was grantedo This situation was fi~st considered by 
Corrurd .s si c.n1er Burnett on Juno 5, 1 ~.97., At that time 1 in Re Harris , 
Bulletin 183 3 Item 11.? he ruleJ as follows: 

' . . ' ' . 

flA liqu,or license must be lssued for particular premises .. 
The operation and effect of every license is· confi-ned to 
the licensed premises~ Before (:ctua_lly issuing a license, 
the municipal licem-rn issuing authority must find the, 
·applicant personally qualified and' the prendses sui.table o 

The prem~sss cannot be examined or found suitable if they 
are not yet in existencea 

---J 

TTThe· most that the municipal' licens·e issuing authority' may 
.do· ·where application is made fOJ." building not yet constructed 
is to grant the application subject to the· express condition 
that the premises as descr:i.bed in the" plans and specifica­
tions prepared, submitted and found acceptable by the 
municipality, shall first' be built.. r~I1he license, of course 3 

. will not become e'ffecti ve· until the speciai condition has 
been complied wi tho ii . 

Under well established precedent;:) consist-ently followed for a 
period of almost ten years, respondent Mayor and Council had the 
power, and authority to grant the lj_cense to Handvverg subject to the· 
condition imposedo 

For the reasons aforesaid, the action of respondent Mayor1 and 
Council ·will be. affirmed. Athmtion. is called ·to the_ provisions of 
Bul~etin ?62, Item 53 as to renewal_ of the Handwerg licenseo 

Accordingly, it .is·, on this 26th day of June, l~J47; 
I 

ORDERED that the action o:f respondent Mayor and ·Co\1ncil be and 
the same is hereby affirmed, and the appeal herein be and the same is 
hereby dismissedo 

ERWIN B.. HOCK 
Commissionero 
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' IO,,. 'APPELLATE .DECistoNs· ~·BODINE vii! HOPE .. 

•, 

.. . ·.: 
·:!. · .. · 

!· 

R. ARNOLD BODINE, 
11 

Appellant, 
) . 

. .ON APPEAL .-vs-. 

) 

) 

) 

) 

) 

co:NctUSIONS. AND·ORDER , 
TOWNSHIP COMMITTEE OF THE · 
TOWNSHIP OF . HOPE, .· 

. Respond1ent 

Edward E. ·Stover, Esqo, Attorney ·for Appellant o -­

Irwin Kobler, Pro·Se, an Obj~ctoro· 
Rev. Robert LuE:.ens, Pro Sei an Objectoro 
Andrew Y .. DP·ake, Pro Se; an Objector. 

BY THE COMMISSIONER:., 

. I 

This is an appeal from the action of respondent ·.in. denying appel­
lant IS application for ·a plenary· retatl iCbnsumption licensee 

. - . . - .. I . . . 

Hope .T·ow..:iiship is· a f-.ural community. with a population; according 
to the 1940 c~nsus, .of.640$ There is a s~ight inc~Bas~ in the ~opu­
la,tion. in the sur.amer season_ when S9me few summer cotta'ges and cabins, 
are occupied. 1It does, not appear, however,. that the population is -
.ever much in excess of 1,000. 

- \ . 

1. 

Hope Township is ·presently served by one plenary. -r-etail consump­
t~on licensed e~tablishment located in the approximate geographic 
center, an,d probably in the c~nter of population of the· township .. 

Appell~nt's premises are 'situate- on· _a main road l~.6 miles dista~t 
from the other licensed premises o At pr'esent· said .premises are p~rt 
of a ·farm. operated by :appelJ.a:nt' s f P.mily and at·e .surro\,mded by other 
farms o · 

~At the hearing herein, -no one appeared o.ffici8:lly for the 
respo!!-d.ent o .. 

) '' ' I ~ 

It .ls.? however,. necessary that appella.nt affirmatively establish 
th,at the action of the respondent issuing authority was erroneous o 

Rule 6 of State B~glilations No. l5o 
. ' 

Per·sonal appearance by one of the members of the Township. com-
mittee and by two objectors- is noted~ The testimony· of. the Township. 
Cammi tteern an discloses that the application 'was denied becaur:;·e of 
the presentation of a petition asking such actiono This petition .:.. 

·. c·ontained some 137 names, .·a number characterized py one,witness as 
representing "a majority of the votersn in the.township, and the _ 
objectors testified that the existing license.is sufficient to .serv~ 
al+ the public need and c onvetiience o There is no te.s timony or other 
indication that.any .r~sideht of the townshi'p (except the appellant): 
favored the granting of the .licenseo 

' 

Some question ·is ·raised regarding the failure of respondent .to 
notify appellant ·of its actiono Such notice is desirable but failure 
to give .such notice cannot be ground .for rev~rsal. .Th~ principal, 
purpose of such notice would seem to' be,,that of fixing the day from 
which,~tlie thj_rty-day, limitation on appeals· starts to runo· .RI> s. ' 
35:1-220 ' 
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It is also noted that appella,nt did not deposit the fee. This 
of itself was sufficient to justify respondent in denying the 
license. Dries _Y2,. Hair.~es2ort.J.. Bulletin 191, Item 6. An. application 
is not effectively Hfiledn unless the application is accompanied by 
a proper fee. 

Without consid·ering any of the technical matters raised herein, 
I find from a careful review of all~ the evidence on the appeal hear-­
ing, a hearing de nova, that appellant has failed to establish even 
the ,slightest public ne.ed for the issuance of the license.~ 

Accordingly, it is, on this 26th day of June, 1947, 

ORDERED that the appeal herein be and the same is hereby 
dismissed. 

ERWIN B. HOCK 
Commissioner .. 

11~ STATE LICENS.ES - NEW APPLICATIONS FILED. 

G. Krueger Brewing· Company , 
57 & 75 Belmont Ave; & 25 Belmont Ave. & 65-73 Belmont Ave. 
Newark, N.; J& 

.Application for. Limi_ted _wholesale License· (1947-48) filed 
June 26, ·· 1.947. · 

All States Freight, Inco· 
5501 Tonnele Ave~ 
North Bergen, N. J. 

Application for Transportation License (1947-48) filed 
June 26, 1947. 

Anton Nichyparowich and Andrew Verbesky 
310 Chadwick Ave. 
Newark, No J. 
SS'Victory II" 

·Application for Plenary Retail ~rransit License (1947-48) filed 
tTune 26, l9i17 .. 

~) 

~ 7t rc,u t 75, J--/-rrc/k_ 
Corrunissioner ... 

J. 


