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DISCIPLINARY PROCEFDINGS - SALE TO MINORS -~ LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLEA. /
In the MattéF\gf Disciplinary
Proceedings against R

)
WILLIAM L. RAMSEY and. )
MARY M. RAMSEY | .

T/a ACE HIGH CAFE , ) | ~coNCLU§10§s
208 Main Street . 4 y - AND ORDE
Dover Township ' o
P.0. Toms River, N. J., )

)

)

Holder of Plenary Retail Consump-
tion TLicense C-10, issued by the
> rrowIship Commlttee of the Townshlp
of Dover. .
Wllliam L. Ramsey and Mary M. Ramsoy, Defendant-licensees, Pro Se.
Edward F. Amorose, Esq., appearing for Department of Alcoholic:

‘ Beverage Control.

BY THF COMMlSSIONER

The defendants pleaded gullty to a charge allcglng that they sold,
served and delivered alcoholic beverages to three minors, in v1ola—'
tion of R. 8. 353:1-77 and Rule 1 of State Regulations No. £0.

On Friday, May 23, 1947, three minor sailors, each eighteen years
- of age, were served alcoholic beverages by the defendantst bartender.
During the two and a half hours between 11:00 p.m. and 1:30 a.m.
that the minors remained at the premises, two of them had about seven
glasses of beer and the other had about ten glasses of beer.

The bartender admltted the service 'in a erttcn statement, in
which he further stated that he "gust did not pay enough attention®
to the minors.

The attendant circumstances, 1nclud1ng the number of minors in-
volved and the amount of beverages served, warrants the imposition of
~a fifteen-day penalty instead of the ten-day penalty imposed for the
usual unaggravated violation of sale to a minor where there is no
previous record. 'Five days will be remitted for the plea, leav1ng a
~net.. suspen510n of ten days. T

ACCOPdlngLy, it is, on this 17th day of June, 1947,

ORDERED that Plenary Retail Consumption License C-10, issued by
the Township Committee of the Township of Dover to William L.’ Ramsey
and Mary M. Ramsey, t/a Ace High Cafe, for premises 208 Main Street,
Dover Township, P.0. Toms Rlver, N. J., be and the same is. hereby
suspended for the balance of its term, effective at 2 00 g.1m. June 24
1347, and. it 1s further ' . ‘ :

ORDEEED that if any license be 1ssued to these llcensees or any
other person for the premises in question for the 1947-48 fiscal.
yedr, such llcense Shall be under buSpenglon untll 2 OO a.mm, July S,
1947 ‘

ERWIN B. HOCK
Commissioner.
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L. DIQCIPLINARY PROCEEDINGS - FFFECTIVL DATE FIXED FOR SUSPENSION
‘ PREVIOUSLY IMPOSED UPON REOPENING OF BUSINESS

/

In the Matter of Disciplinary ).
Proceedings against

OVER-LOOX HOTEL, .INC.
Portland Road & nghland Ave, O-RDER

ﬂlghlands, N, Jes '
Holder of Plenary Retail Consump-
tion License C-23 issued by the
Borough Council of the Borough of
nghlands ‘

BY THE COMMISSIONER:

It appearing that by Order dated November 20, 1946, defendant's
license was suspended for a period of ten days, and tnat the effec-
tive dates of said suspension were not fixed because the premises
were closed (Re Over—Look Hotel, Inc., Bulletln 739, Item 5), and

It further appearing that defendant’s premises have been reopened
for business;

‘It is, on this 18th day of June,‘1947
ORDERED that the ten-day suspenclon heretofore imposed herein
shall commence at 2:00 a.m. June 23, 1947, and termlnate at 2:00 a.m.
July &, 1947, :
ERWIN B, HOCK
Commissioner.

3. APPELLATE DECISIONS - NEW JERSEY TAVERN A%SOCIATION ET AL. V.
- WHITE TOWNSHIP AND WASHBURN.

'NEW. JERSEY TAVERN ASSOCTATION and ) |
WARREN COUNTY TAVERN ASSOCIATION, )
7‘ vAppellants, ) ‘ :
v | ON APPEAL

TOWNSHIP COMMITTEE OF THE TOWNSHIP | ORDER ‘
OF WHITE, and FREDERICK A. WASEURN,
trading as WILDWOOD, - )

/ ' Respondents )

Wllllam C. Egan, Esq., Attorney for Appellants.
Wilbur M. Rush, Esq., Attorney for Respondent Towmship Commlttee.
Harry Runyon, Esa. and Saul N. Schechter, Esg., Attorneys for

" Respondent Fredericik A. Washburn.

BY THE COMMISSIONEP

This is an appeal from the actlon of rebpondent Township Commlttee
-0on December 6, 1946, wherebj it issued a plenary retail consuuption
- license tocrespondent Frederick A. Washburn for premises on Route 6,
Manunka Chunk, White Tovmship. .

Prior to the hearing scheduled to be held herein, the attorney
for appellants adv1sed me that his clients desire to withdraw said
appeal.

No reason appeéring to the contrary,

It is, on this l8th day of June, 1947

ORDERED. that the appeal herein be and the same is ha@by<h30mﬂhnuai
| ERWIN B, HOCK
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SEIZUEE - FORFEITURE PRQOCEEDINGS - ILLICIT STILL PARTS AND MOTOL

VEHICLE FOUND'THERIWITl ORDERED FORFEITED - OWNER OF VE RHICLTE ‘
FAILED TO ESTABLISH HIS GOOD FAITH AND UNANOWING VTOLATLOV OF THE
LAW - BOND. POSTED BY OWNER TO SECURE RETUPN or mOiOh VFUICLE :
ENFORCED - PADLOC ING AIVED :

“In the 1atter of the SPLZUle on )_» | Case No, 7075

November 26, 1946, of various’ _

still parts and a Chxysler coupe » - '

at 11-1% West 52rd Street, in the - ON HEARING 1
City of Bayonne, County of Hudson ) CONCLUSIONS  AND ORDER
and State of New Jersey.: , C .

James F. McCovern, Esq., Attorney for Spedito DeLuca and Anileo Deluca.
Harry Castelbaum, Esq., appearing for the Department of Alcoholic
‘ o B Beverage Control.

BY THE COMiiISSIONER:

This matter comes before me pursuant to the provisions of Title
63, - Chapter 2 of the Revised Statutes, to determine whether various
still parts and & Chrysler coupe, seized on November 26, 1946 at
11-18 West 53rd Street, Bayonne, New Jersey, constitute unlawful
property and should be forfeited and whether I should proceed to

-enforce the obligation of a. certain bond, given to secure the return

of the motor vehicle to Spedito DeéLuca, and further, to determine
whether' the premises shoulu be . padlocked.

lt appears that a Bayonne police officer, who had Spedlto DeLuca
and hig Chrysler: coupe under surveillance, observed DeLuca in conver-—:
sation-with the driver of a truck which was parked at premises where
he suspected there was an illicit still.

Accor01ngly on November ¢o, 1946, ABC agents-accompanied Bayonne
police officers to 11-13 West 53rd btreet Bayonne, the address.on
the motor vehicle registration of the Chr‘sl@r coupe, to chwecx on the
activities of Deluca there A two-family dwelling and a garage are
on the premises. Anileo DeLuca father of Spedito Deluca, is the
owner of such premises and occuples one apartment, and AngelWO
Bellero, son- 1n—1aJ of Anileo DeLuca, occuples the other aparfment

The ozflcers identified themselves to lirs. Bellero and Anileo
DeLuca and told them they were checking Spedito DeLuca's actlv;tles,
whereupon.ifirs. Bellero and Anileo DeLuca consented to the search of
the cellar of the building. On making such search the, officers
observed various still Darts in a locked bin or shed 1n the cellar,
Both Anileo DeLuca and Hr. Beljero, who had arrived at the scene,
claimed they did not have the key for the lock. :

Accordingly, two of the officers left and obtained a searcih war-

“rant while the other two officers remalned at the premises. When
" the officers returned with the warrant, they removed the lock of the

bin or shed and there found four sections of copper columns and 17
copper column baffles, and some tools owned by Mr. Bellero. Both '
Anileo Deluca and Mr. Bellero disclaimed ownership of the still parts
or even knowledge that they were stored there. Anileo DeLuca said
that his son Sped1to visited the cellar from t'me to time and had -
last been there the prev1ous Week. ' : ' '

The offlcerc had also gone to the rarage, where they found
Spedlto's Chrysler coupe° In the trunx of the car was an empty
5-gallon can with an odor whlch lDdlCath that it had containsd an
alcoholic liquidd. -
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, The ABC agents then seilzed the still parts, the automobile and
-the 5-gallon can, and arrested pnileo DeLuca and Angello Bellero on
oharge of possessing unregistered still parts. Thereafter, Spedito
DeLuca was also arrested on the same charge, at which time he like-—
wise disclaimed ownership of the still parts, knowledge that they
were in his father's dwelling, or that he had recently v151tea the
cellar.

After the seizure and pending seizure - hearing, Spedito Deluca
obtained the return of the motor vehicle on posting in its stead a
surety bond made by himself, as principal, and the National Surety
Corporation, as surety, to the State Commissioner of Alcoholic
Beverageg Coptrol : ‘ :

When the matter. came on for hearing pursuant to R.S. 33:c-4,
Spedito DeLuca appeared witk counsel and requested to be relieved. of
forfeiture of the motor vehicle and that enforcement of the bond be
waived. In addition, application was made on Anileo DeLuca's behalf
that‘padlocking be walved. : ' :

~The still parts were not registered with the gtate Commissioner
of Alcoholic Beverage Control as required:by R. S. 33:£-1. Hence,
such still parts and the motor vehicle selaed therewith on the prem-
1ues constltute unlawful property and are subject to forfeilture.
R. S. 33:2-5. The use madé, or intended to be made, of the automo-
bile is 1mmater¢dl. Re Tricoll, Bulletin 164, Item 2. The cases on
this subject in the Federal courts, referred uO by counsel, are not
controlling. In any event, there cannot bhe any contentlon that the
motor vehicle is not related to the 1llicit still activities because
such motor:-vehicle 1s obviously adaptable for use in the transporta-
tion of the illicit still parts. Hewnce, there cannot be any question
that the motor vehicle i1s subject to forfeiture on that account. See
“Patrick v. Driscoll, 132 N. J. L. 478, In addition, tle premises are
subject to padlocking.

Under the provisions of R. S. 33: 9—7 T have the discretionary
authority to return seized or forfeited propertj to a person who has
established to my satisfaction that he acted in good faith and
unknowingly violated the provisions of the-lau,‘

I have not recelved anj satisfactory explanation as to who was »
responsible for the presence of the illicit still parts in the cellar
of the bullding. Bach of the parties involved disclaims any knowledge
concerning the matter., Obviously, one or more of these persons knows
how the still parts came to be there., At the hearing Mrs. Antonette
.Rozniak, a daughter of Anileo DelLuca, at one tiie said her father
frequently went to the dump and must have placed the still parts in

the cellar. At another time she quoted her father, who was unable to
be present because of illness, as saying that he had found the still
-parts on the dump. This is equally absurd inasmuch as the still

parts are brand new.

The unexplained presence of the illicit still parts, the con-
flicting stories as to when Spedito Deluca last visited the cellar
and the empty 5-gallon can, of the type commonly used to transport
illicit alcoholic beverages, combine to form a picture which is
highly suspicious of illicit still activities., To suspect. that
Spedito DeLuca engaged in such activities is to deny him relief from
forfeiture becausb it inevitably leads to the conclusion that he has
not established, to my satisfaction, that he acted in good faith and
was gquite unaware that the still parts were in the dwelling when he
parked his car in the garage even t%ough, according to the evidence
presented on his belalL, his background is otherwise clear of any
liquor law violations.

1
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Pddlochlng is a mat ter. left to my discretion. R S. 3&:e-5
Tt is evident that the still parts were merely stored in uhe cellar,
there was nothing to indicate that the place was to be used for the
manufacture of illicit beverages. Anileo DeLuca has owned the prem-

" 1ses and occupiled the second-floor apartment for 35 years. He is

76 years of age and in i1l health. He does not own any other dwell-
ing and is supported by his children. Bellero, the tenant of the

first floor, pays his father-in-law a monthly rental of $25,00.

Neither DeLuca nor Bellero appear to have any prev1ous record of
bootlegging. These circumstances and the current housing shortage
influence me to waive padlocking. _ A .

Consequent]y, T shall enforce the obligation of the parties to
the bond to pay to the State Commissioner of Alcoholic Beverage Con-—
trol the full retail value of the Cnrysler coupe, for the use of )
the State. .

Accordingly, it is DETERMINED and ORDERED that the seized prop-—
erty, more fully described in Schedule "WA" hereinafter set forth, '
constitutes unlawful property, and that the same be and hereby 1s
forfeited in accordance with the provisions of R. S. 33:2-5 and that
all-of such property, exceptlng the Chrysler coupe, which was
returned under bond, be retained for the use of hospitals and State,
county and munlulpal 1nstluutLons, or destroyed in.whole or in part
at the direction of the State Commissioner of Alcohollc Beverage Con~a'
trol; and it 1s further . . :

ORDERED that the application of Spedito DeLuca to be relleved
fKMIhlo obllgatlon on the bond be and the sdme 1s hereby denied.

“ERWIN B‘_HOCK
Commissioner.

. Dated: June 16, 1947. .

SCEEDULE "AN

' : 4 - sections ofl copper column
17 - copper column baffles
-1 —empty 5-gallon can
‘1 - chrysler coupe - 1941 - Serial
No. 7716450, Englne No. C 28104% 7
1946 N. J. Ieg. TA-62-M
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‘5, APPELLATE DECISIONu —.DERSCH v. EAST GREENWICH.
: WILLIAM H, DEBbCH, o
D ON APPEAL -

—VS— i ' .
- CONCLUSIONS AND ORDER

TOWNSHIP COWMITTEE OF THE
TOWiohIP OF EAST FITbNWICh,

Respondent

e = = = e e e = e - e = - - -

John J. Xitchen, Esq., 3ttoraey for Appellant
Lynwood Lord,-Esq.,‘Aﬁtornet for Respondert.

- BY THE COMMISSIONER:

. This is an appeal from regpondent's refusal to grant appellant'
.application for a plenary retail consumption license for premises at
the southeast corner’ of Salem Avenuo and Tomlin Road, East Greenw1ch;
Townshlp. ‘ J

, The appellant formerly held a consumption license for premises
located in an entirely different seetion of the mun101pallty than
where he presently proposes to locate. He disposed of his property

- during the 1945-46 licensing year and permltted the license which he
then held to lapse on June 20, 1946, In March 1947, after purchasing
another parcel of land in tne township, he filed hlS present applica-—
tion, accompanied by plans and specifications of a building not yet
constructed. The instant application, therefore, is not one for a

| renewal, but one for a new license. See R. S. 35:1-96. -

The application was denied by the unanimous vote of the three
members of the Committee. Two of these members testified at the
hearing and stated that there was no. public need for a licenged
establishment at appellant's proposed site. The appellant's premises '
are situated in a completely isolated area, the nearest concentration
of residences or businesses. being two and a half miles distant. 1In
addition to the objection to the location, the chairman of the Town-
ship Committee testified that an additional consumptlon license at
the location in question would necéssitate an increase in the present .
limited police force of the municipality. :
. Under the recited facts, respondent's determination appears
‘neither unreasonable nor arbitrary and, therefore, is affirmed.

Accordingly,,it is, on this 20th day of June, 1947,

ORDERED that the appeal herein be ana tne same is hereby
dlsmlssed . :

ERWIN B. HOCK
. Comnissioner.
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DISCIPLINARY_PROCEEDINGS - SALES TO MINORS - LICENSE’SUSPENDED FOR

20 DAYS ~'CHPRGE@ AS TO. FAL“E:STATEMENTS AND FRONT DISHMISSED.

In the Hatter  of DlSClpllﬂary ”) K
Proreedlngq aga1ns».”f' -
FRAN K D[ILFY'S MEADOWBnOOA, INC. )
T/a THE MEADOWBROOK ‘ )y
Pompton Avenue -
CQdST GTOV@, N Jo)i ) .
Holder of Plenary Retail Consump- i } A
tion License C-6 issued by the ) , CONCLUSIONS
Board of Commissioners of the .
Townshlp oi Feuar Groves; ){ AND ORDER -
A —and~ _ )
FRANK DAILEZlS MEADQWBHOOK,,INC, ) - ‘
T/a FOUR TOWERS
Pompton Avernue )
Ceaar Grove, N, J., S .
Holder of Plenary Retail Conqump— )
tion License C-7 issued by the Board )
of Commissioners of the Township of A
Cedar Clove. )'

Edward R. McGlynn, Esc. and M. Harold Higgins, Esq., Attorneys ’

for Licensee,.

‘Emeroon A. Tbchupp, Esq,,'appearlng for Department of Alcohollc

, Bevelage Control

BY THE COMMISSIONER:

_ The llcenseu pleads not ﬂhllty to thlrteen charges which may be
ummar17ed as follows:

~(1)

(2)

(3)

That at its premLses Known as "The Meadowbrook", on various”
dates, it sold alcoholic beverages to various minors, in
violation of R. S. 3%:1-77 (ieadowbroox charges 1 to 6),

That at its Meaaowbrooﬁ premises, it qilowed suffered and
permitted the sale, service and delivery of alconollc bev—~
erages to those minors and consumption of such beverages by
those minors, in violation of Rule'l of Statc Repulatlons

To. 20 (Meadowbroo& charge 75

That 1t falsified its appllcablono for llcenses for The

‘Meadowbrook and Four Towers premises by failing to dis-

close that Ffuﬂk Dailey was the real and beneficial owher

~of the licensed bus:Lnessy notwlthstanding hiis holding of

only 1/3% of the corporate steck, in v1olatlon of R. S.

- 33:1-25 (Meadowbrook charge 8; Four Towers charge 1);

(4)

(8

That it falsified 1ts appllodtlons for chen%os by listing
Margaret Wikstrom as the holder of 98% of its corporate
stock, whereas Frank Dailey was the real owner of all of
said stock, in violation of R, 8. 33:1-25 (Meadowbrook
charge 9; Four Towers charge 2) 3 ' B

That 1t alaed and abetted Frank Dqlley to exe1c1se the
privileges of its licenses, in violation of R. S oé 1*66
and R.. 8. 33:1- 52 (Meadowbrook charge 10; Four Towers
charge 3). - S
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- © At the outset it should be stated, in fairness to the licensee,
that these alleged violations: occurred durlny the fiscal year ending
June 30, 1942, and in connection with its applications for licenses
‘for that year. Tt will be recalled that one of the minor incidents
of the wwr in which our nation was then engaged was gasollne ration—
ing and resulting restriction of travel. As a result of 'these and
otl@r war-connected factors, both.of defendant's licensed premises B
mentioned in these proceedings were ¢losed because of their:suburban
location., To have decided this case durlng that period might well
have proved an empty gesture since no one knew when, or even if, the — .
- lights would go on again., They have nowj; business has rcsumed dis-
_+ position of these charges will now be made. :

With respect to the charges involving sale to minors, the prose-

cution produced .eight minors (a cha ge as to the ninth being nolle

- prossed because of his unavailability as a witness) ranging in age .

from fifteen to twenty years. All testified that they had been servea
. or had consumed alcoholic beverdg@s at lhe Meadowbrook on various -

" dates between October 1841 .and March 3, 194%. It was established that

on the latter date four high school girls, one aged fifteen, two aged

, sixteen, and one aged seventeen, ordered, Were served and drank one

or more Rum Collins, Tom Collins or Cuba Libres. Their testimony was

corroborated by that of two ABC agents who were present at the time, ,

overheard one order.given to the waiter, saw him serve the drinks and

seized two of the drinks served to two of the girls. Department

chemistfs report of analysis showed the drinks to be alcoholic bever—

agese o

" The v1olat10ns b01ng thus estab]1Qhed beJond dlspute,une llcensee
ofTered by way of defense or mitigation, the facts that huge crowds
i« —(on OCC&blOQ cag many as 1,500 people) patronized The Meadowbrook; that -’
all waiters are 1n¢t1allv instructed and reminded weekly not to serve
-~ alcoholic beverages to mlnor%, that on all tables there are maintained
' printed cards stating that minors will not be served alcoholic bever—
ages; that in doubtful cases patrons are requested to represent in
~writing that they are over age; and that the alcoholic beverage busi-
ness comprises only forty per cent of the licenseel's gross business.
Admittedly, defendant did not obtain from the minors any written
‘representation of age as required by R. S. 3&:1-77.

Notwithétanding the precautions taiken by the licensee, the fact
cremains that eight minors were sbrved were not questicned as to their
~ages, were not required to maike wri tteﬂ representation of age, and
“that to the impartial eye of the Hearer these minors appeared to be

" minors. Perhaps the very size and volume of defendantts operation
prccludus that rigid control which is necessary to assure that no
minors are served. But there. cannot be one law for the small tavern
and another’ for the large night club.. Both hold the same kind of
license, issued under the same Alconollc Beverage Law. That law S
which confers the privilege of selling alcoholic beverages ig the
same law which prohibits ths sale of such beverages to mlnors° - With B
‘the benefits must go the burdens. o :

' )

I have cbnsiderea the motion tc dismiss-the charges herein.
Flndlng 1no merit in anv of the reasons alleged, the motion to dismiss
is denled : :

It follows that the Tlcense@ muot be founa Uullty of sale and
service of alcoholic beverages to m%norb and permitting consumption of
1 such beverages by minors as charged, cxcept in so far as the charges
involve Herbert L--— on January 4, 1%42 The ' circumstances consldered,
the license of The Meadowbrook premlses will be suspended for twenty— .
five days because of the charges set forta herein as (l) and (2).
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: In so far as’ the remalnlng "front" charges 1nvolv1ng both' The .
Meadowbrook and the Four Towers are -concerned, it appears that the
licenseée readily admitted at the hearing and at the time of investi- |-
gation that Frank Dalley is: the real owner of all of its corporate
stock and.that the issue of .99- 1/57 (98% stated in application) of
its stock to Margaret Wikstrom was effected merely as a matter of
business convenience, motivated perhaps by a desire to. protect
'~ Dailey?'s personal assets. Further, it appears that Dailey is, in - |

k all respects, qualified to Hold a license as an individual and that
‘he derives no benefit from the licensed business except by way of:

. Jsalary and/or dividends on theustock he holds' in his own name and

> that owned by him although issued to others.. Nothing in the record
-indicates any thing to the contrary. However, the remaining charges
against both licenses (set :forth herein as (5), (4) and (o) must. be.
dlsmissed for the follow1ng reasons. '

(1) Ouestlon 28 in the llcense appllcatlon asks, "Has any indi-
v1dual.,..other .than the applicant any ‘interest. dlrectly or indirectly
in the license applied for or in the business to be conducted under
sald license?" -The charge. alleges that this questlon was falsely
answered "No™ by .reason of the fact that Frank Dailey was the real
and beneficial owner of the licensed budiness-and had such an inter-—
est. Although it is true that Dailey owned, directly or 1ndirectly, '
all of the. corporate stock, that fact alone does not mean that he
was interested in the licensed.business (as. dlstlngulohed from the
corporatlon) ‘as an individual. His interest appears solely. to be.
that of stockholder, officer, director and employee of the corpora-—
tion. It must be borne in mind that the law has always recognized
that a corporation is a legal entity distinct from the stockholders
composing it. This is true even where all of the corporate stock 1is
owned ‘by one ‘person. The mere fact that an individual may own 100%
of thie stock of a corporatlon does not, as a matter of law, make him’

legally identi@cal with the . corporatlon unless, of course, the cor—

- porate device is adopted as a means of perpetrating a fraud.
Re McNair, Bulletin 368, Item 1l4; Jackson v. Hooper, 76 N. J. EQ. 592,
Hachensacx Trust Co. V. Hackensacx 116 N.J.L. 843; White v. Evans,
117 N. J. Eq. 1. In this case no. fraudulent motive appears which
requlreo that the corporate veil be pierced. .So far as this'.charge
is concernéd, the inquiry. is whether Frank Dailey, as an individual,
was 1nterested in thecorporate license, not whether his stock- ;
holdings represented his true quantum of stock cwnershlp._ I find
that the licensed business was that of the corporation and that

‘Frank Dailey as an individual was not nterested thereln as alleged.

(2). Another charge alleges in substance. that the license :
.appllcatlon was falsified by 1lst1ng Margaret Wikstrom as the holder
of 98% of the corporate stock in answer to Question 22, which
required a listing of the number of shares of all stockholders hold- -
ing one or more per.cent of the corporate stock. While it is true
that Dailey owned 100% .of the corporate stock,. Margaret Wikstrom was

- actually the holder. of 98% of that stock. The question did not ask
for the percentage of stock owhed:; it asked for: stock holdings and,
hence, was-truthfully answered. In this connection.it may be noted
that, starting with the fiscal year 1942-43, the- form of appllcatlon
for llcense was amended to incorporate a que tion (presently Question
24) -which inquires whether any stockholder of an applicant corpora—

B tion has any beneficial ‘interest, directly or indirectly, in the

2 stocik-of any other stockholder of the applicant corporation. Had

T '~ -that question been in the application for license here.under con-

k - sideration, and had that question been answered "No", and had the

B corporation been charged with falsifying its answer to that question,

B then a finding of guilt could have been made on the facts. - However,

~as charged, the finding must be not guilty.:
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(5) Anotner charge alleges that the licensee aided and abetted
Frank Dailey, a non-licensee, to exercise the rights and privileges
of its license. This is a customary companion charge to the two
previous charges and normally represents’ the gravamen of the offense,
In this case, having found that no falsification:as alleged has
‘occurred, ‘and, further, in view of the fact thdt all of the evidence
1nalcates that the licensed business was conducted. solely and
exclusively by the corporation, a flndlng of not guilty as to thls
charge must necessarlly follow. ‘ c

-Since the 1nst1tutlon of these pro¢eed1ngs, tne llcense of ‘
The Meadowbrook premises, against which cnarges were originally
brought, has been renewed from year to year and is presently Plenary
© Retail Consumptlon License C-6 for the fisc¢al year 1946-47. The .
penalty imposed herein is effective against the current license and
any renewal thereof. State Begulations No..lG

Accordlngly, 1t is, on this 24th day of June, 1947

ORDERED that tqe renewed license issued for the flscal year
1947-48, in renewal of Plenary Retall Consumptlon License C-6, by
the Board of Commissioners of the Township of . Cedar Grove, to Frank
Dailey 's Meadowbrook, Inc., t/a The Meqdowbrooh, for premises on
Pompton Avenue, Cedar Grove, be and the same 1is hereby suspended .
for a period of twenty-five (25) days, commencing at midnight,

June 30, 1947, and terminating at mldnlght July 55 1947..

ERWIN B. HOCK
Commissioner.

7. NEW LEGISLATION - CONCEBNiNG SECRETARIES TO MUNICIPAL BOARDS OF °
ALCOHOLIC BEVERAGE CONTROL ESTABLISHED PURSUAVT TO REVIuED RS
STATUTES, &8:1-5.

Assembly Bill No. @ was approved by Governor Driscoll on June 11,
1947, and thereupon became Chapter 269 of the Laws of 1947. The new
Act (applicable not as to secretaries of all municipal boards of
alcoholic beverage control but solely as to secretaries of boards:
established pursuant to Revised Statutes, 33:1-5) reads as follows:

"AN ACT concerning secretarles to»munlclpal boards of alco-
holic beverage control in certain municipalities of this
State, and supplementing chapter one -of Title 33 of the
Revised Statutes. ‘

"BE IT ENACTED by the Senate and General Assenbly of the
~State of New Jersey:

"l. Any board of alCOhOllC beverage control estab-
lished pursuant to section 33:1-5 of the Revised Statutes
may , with the approval of the governing board or body of
the municipality, appoint a secretary, who shall receive
such annual salary as shall be fixed by such governing
board or body of the municipality; but any person now
serving any such board with the title of clerk to the
chairman shall be designated as secretary to such board.:

m2. This act shall take effect immediately."
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8. DISQUALIFICATIOW APPLICATION TO LIFT - FIVE YEARS' GOOD. COVDUCT <
SINCE APPLICANT RULED INELlGIBLE ~ APPLICATION GRANTED. |

In the Matter'oP an Appllcatlon ) S R
to Remove Disqualification because L
~of a Conviction, Pursuant to ) . :
R. S. 33:1-31.2. L - CONCLUSIONS
‘ L ) ' AND ORDER
‘Case No. 615, : o .

BY THE COMMISSIONER&

In 19482 petlthner was advised that ‘he was 1ne11g1ble to be .
connected in any way with the holder of a liquor license because of,
his conviction of a crime involving moral turpitude, within the’
meaning of R. S. 33:1-25, 26 Re Case No. 444 Bulletln 520, Item .
10. R : . ‘ ,

Petltloner was released from the conflnement resultlng from hlS\
conv1ctlon in Nay, 1g42, :

The above recited conviction appears to have been petltloner's
~only dlgre5510n from the path of rectitude.

Petltloner,who was under twenty-one at tne time of ‘his arrest
- in connection with the above crime, namely, possession of mari juana
¢igarettes, tells a story that tends to indicate that his violation
of the law was more the result of a childish attenpt to.be a "big .
shot" than by reason of any unlawful propensities.

He produced three Witnecses who have known him for about twenty |
years. They. all testify that hls reputatlon 1n his home community
" is of the best.

Petltloner, since May 1942, has been galnfully employed -
winters during the war years in various shlpyards — summers in the.
taxicab business. Since the war he has been in business for himself.
I am advised by the Police Department of his home city that "we

' have nOuhlng current against this subject.m

‘I find that petitioner has conducted himself in a law-abldlng
‘manner for at least five years last past and that his association
with the alcohollo beverage 1ndustry will not be contrary to public
~ interest. : o )

Accordlngly, 1t 1%, on this 24th day of June, 1947,
ORDERED that petltloner's statutory dlsquallflcatlon becauoe

of the conviction described herein be and the same is hereby. removed
in accordance with the prov151ons of R. 5. 33: l Sl.o,

S \ ERWIN B. HOCK
: | . Commissioner.
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9. . APPELLATE DECISIONS - DIAMOND BT ALS Vs |PARAMUS AND ' HANDWERG.

HARRY DIAMOND, JAMES DIAMOND , .)‘4 ;.m; o
o and HARRY CONTRYS partners, - - : T
.. ! trading and doing business under . ' A
.. the firm name and style of ’
SEVENTEEN GRILL DINER,

Appellants, oN APPEAL

s | CONCLUSIONS AND OHDEh
MAYOR AND COUNCIL OF THE BoROUGHf;.
OF PARAMUS, and JOHN HANDWERG,
trading as JERSEY SPORTS AR ENA,

ReSpondents

o

Peter Cohn Esq., Attorney for Appell ants.é : !
»‘Walter T. Wlttman, Esq.,: Attorney for Respondent Mayor and Coun01l,
- James H. White, qu,, Attorney for Respondent John Handwerg.

-~ BY THE COMMISSIONER ",. o S R "

This is an appeal from the actlon of respondent Mayor and Counc1l
in (a) granting the application of respondent John Handwerg for a
plenary retail consumption litense for premises to be constructed at
S.. &8 Forest Avenue, Borough-of Paramus, and (b) from the denial of
appellants' application for 'a plenary retail consumption-license for
premlses on Route NG near East Ridgewood Avenue, Borough of Paramus.

_ Appellants allege in effect that (1) the granting of the license
' to Handwerg and the denial of a license to them was unfair, unjust
and dlscxlmlnatory, ‘and (2) respondent Mayor and Council was without
power and authorlty to - grant sald license to respondent Handwerg.

N On Aprll 28, 1940, the Mayor and Council of the Borough of
.. ‘Paramus adopted an ordinance whereby the number of plenary retail
'oonsumptlon licenses which might be "issued in the Borough was limited
to thirty. For the fiscal year. 1946 47 thlrty licenses of this type |
Were issued in the Bonough _

' On March 12 1947, respondenu John Handwerg filed with the Mayor
“and Councill an appllcatlon for a’'plenary retail consumption license.
The application was, accompanied by plans and-specifications for a
sports arena which Handwerg proposes to erect at S. 38 Forest Avenue.
On the same -day . respondent Mayor and Council passed, on first read-
- ing, an amendment to the ex1st1ng ordinarnce whereby the. perm1031ble
.humber of 'plenary retaill consumpulon lleenses would be increased from
thirty to thlrty one. :

On March 26 1947, appellants filed tnelr applloatlon for a

- plenary retail consumptlon license for premises on Route 17. On the
same day a public hearing was held upon the proposed amendment to the
ordinance, At the public hearing the attormey for appellants
appeared and suggested that the limit be set at thirty-five plenary
retail consumption licenses instead of thirty- one, as proposed by. the
amendment. However, the amendment increasing the number to thirty— .
one was passed on second reading. The minutes show that Councilmen
Bogert, Elsberg, Geering and Schwarz voted for the adoption of the
amendnent and Behnke - and Lawson against the adoption of the amend—
ment., The amendment thereafter bécame effective when advertlsed
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5 ~ 0On April 9, 1947, the Mayor and Council considered the applica-
tion filed by HaDuwerg and . pagsou a resolution reading substantially
as follows: ' S
"WHEREAS, JOHN HANDWERG, t/a JERSEY SPORTS ARENA, has wpplled
to the lfayor and Councll of the Borough of Paramus for the
issuance of a Plenary Retail Consumption License for prem-
ises to be constructed at No. $-38 Forest Avenue, Paramus,
‘New Jersey, and :

. "WHEREAS, there has been f!lea with the said application a
set of planb and specifications for the building to be con- .
structed at No. £-38 Forest Avenue, which plans and
specifications are hereby approved; and /

"WHERFAQ, the governing body of the Borough of Paramus does, "
wereby determine that best interest and publlc welfare of
the Borough of Paramus w1ll be furthnred by the 1lssuance of -

said license;

"NOW, THEREFORE, BE IT PE OlVLu By the Mayor and Council of
the Borough of Paramus, that 33t a Plenary Retall Consumption
License be granted to JOHN'HANDWERG, t/a JERSEY SPORTS ARENA,
%% PROVIDED HOWEVER, that the granting of said license-is
and shall be subject to the special condition that the prem—
ises and building at No. S5-38 Forest Avenue, as described in
the plans and Sp001flcatlon annexed to the sald application
shall be built and completed in accordance therewith and
that the aforesaid license shall not become effective with
respect to said premises at No. S-38 Forest Avenue untll said
opetﬂal condition has been complled with,"

Councllmen Bogert, Elsoerg and bchwarz voted in favorof sald
resolution, and Lawson voted against sald resolution. Immediately
‘thereafter the Mayor and Council adopted a resolution denying appel-
lantst! application ”‘y reason of the fact that the number of plenary
retail consumption licenses now issued and outstanding total thirty-
one (ol) and constitutes the maximum number cf all plenary retail
consumption licenses that may be issued by the Borough of Paramus.
Before either of the above resolutions had been adopted, the attorney

- for appellants advised the members of the local issuing authority = -
~that he felt his clients were being discriminated against because
his clients! premises were in existence whereas Handwerg'!s premises
had not been erected. No one is entltted to a license as a matter of.
right. Bumball v. Burnett, 115 N. J. L. 254.

From the evidence taken at the 'hearing held herein, it is appar-
ent that the ordinance was amended solely to permit the granting of
the license to Handwerg. Mayor Haase testified that it had been the
0b1nlon ol the Council that "we did not desire any more taverns in
town. However, e stated that, in his oplnion, the arena was an
entirely different proposition. The testimony of Handwerg indicates
that, 1f and when the arena is completed, it will cost approximately
$5 500,000.00; that it will consist of a bullding 350 feet long by 320
feet wide w1th 9,000 permanent seats for hockey or basketball and
about 12 OOO seats for fights., He indicated that it would attract-
patlon rebiding within 100 miles of the arena. Mayor Haase stated
that in his opinion the arena, if completed, would bring at least
+$6,500.00 annu%lly in taxes to the Bolouvh and would result in the
employment of many people residing in the Borough.
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Apparpntly no onp objects to the issuance of the: license to
Handwerg. The appellants themselves have 1o obg@ctlon to the issu-
ance of a license to him, but they contend that, since the number of
municipal licenses had been increased, the “dditional license should
have been issued to them instead of Hdnawmvv With this contention
I cannot agree.. It is apparent that the number of licenses would
not have been increased in order to grant an additional license to
appellants, especially in view of the fact that nine plenary retail
consumpticon licenses have been already issued on Route 17. It is
true that the ordinance was amended to permit the issuance of a

- license to Handwerg but, under the circumstances of this case, I do
nct believe that such actlon constituted any unjust discrimination
against the appellanvo. _ R

Appellants also contend that respondent Mayor and Council was
without power and authority to grant a license to respondent Handwerg.
This contention is based upon the admitted fact that at the present
time ne building has been erected upon the premises for which the
license was granted. This situation was first considered by
Comiiissioner Burnett on June 5, 19387. At that time, in Re Harris,
Bulletin 183, Item 11, he ruled as follows

"A liquor llcense must be lssued for particular premises.
The operation and effect of every license is confined to

the licensed prcmis es, Before actually 1lssuing a license,
the municipal License 1ssu1ng authority must find the
applicant personally qualified and the premises suitable.
The premises cannot be examined or found suitable if they
are not yet in existence.

g i,

"The most that the municipal license issuing authority may
do-where application is made for building not yet constructed
is to grant the application subject to the express condition
that the premises as described in the plans and specifica-
tions prepared, submitted and found acceptable by the
municipality, Jhall first be built. The license, of course,
- will not become effective until the 59601ai conalflon has
been complied with.™ -

Under well established precedents consistently followed for a
period of almost ten years, respondent Mayor and Council had the )
power and authority to grant the license to Handwerg subject to the
condltion imposed.

For the reasons aforesaid, the action of respondent Mayor and
Council will be. affirmed. Attention is called to the provisions of
Bulletin 762, Item 5, as to renewal of the Handwerg license.

Accordingly, it is, on this 26th day of June, 1947,

ORDERED that the action of respondent Mayor and Council be and
the same is hereby affirmed, and the appeal herein be and the same 1s
hereby dismissed. '

{

) . ~+ ERWIN B. HOCK :
' : . Commissioner.
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' 10. APPELLATE DECTISIONS = BODINE v. HOPE, \

R. ARNOLD BODINE,

B o) ,
App€llant, ) o
—vs- | - | " ON APPEAL - -
‘ ) - CONCLUSIONS. AND ORDER
| TOWNSHIP COMMITTBE OF THE - S : y
- TOWNSHIP OF HOPE, - )
. ReSpondent )

Edward E. Stover, Esq., Attorney for Appellant
Irwin Kobler, Pro Se, an Objector.

Rev. Robert Lukens, Pro Se&, an Objector.
Andrew Y. Drake, Pro Se, an Objector.

- BY THE COMMISSIONER:

. This is an appevl from the action of respondent in. denying appel-
lant's application for a plenary retall‘consumptlon 1lcense,.

Hope downshlp is-a rural community with a populatlon, accordlng ,
to the 1940 census, of. 640. There is a slight increase in the popu-—
lation.in the summer season_when Some few sumuer cottages and cabins
are occupled. It does not appear, however, that the populatlon is
ever much in excess of 1,000. _ . -

HOpé Tanship is'presently eerved by one plenary;reteil consump—
tion licensed establishment located in the approximate geographic
center, and probably in the center of population of the’ townohlp,

Appellant's premlses are situate on a main road l 6 mlles distant
from the other licensed premises. At present said premises are part
. of a farm operated by appel]ant's family and are urrounded by other
- 7 farms. .

At the heax1ng hereln, no one appearea offlclally for the
reSpondent,

It is, however, necessarj that appellant afflrmatlvoly euL&bllsn
that the action of the respondent issuing authorlty was erroneous.
,‘TRule 6 of State Regulaulons No. 15. -

Personal appearance by one of the members of the Township Com—
mittee and by two objectors  is noted. The testimony of the Township.
Committeeman discleses that the appllcatlon was denled because of '

. the presentation of a petition asiking such action. This petition

'~ contained some 137 names, ‘a number characterized by one.witness as
representing "a majority of the voters" in the. township, and the
objectors testified that the existing license.is sufficient to serve
all the public need and convenience. There is no testimony or other

. jindication that any resident of the towns nlp (except the appellant)t_j
. favored the granting of the license.

Some question is raised regardlng Lhe fallure of respondent to

- notify appellant of its action. Such notice is desirable but failure .

to give .such notice cannot be ground for reversal. The principal.
~purpose of such notice would seem to be.that of fixing the day from
© which -the thirty-day llmltatlon on appeals starts to run. R. 8.
33:1-22. o
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It is also noted that appellant did not deposit the fee. This
of itself was sufficlent to justify respondent in denying the
license. Dries v. Hainesport, Bulletin 191, Item 6, An application
is not effectively "filed™" unless the appllcatlon is accompanled by
a proper fee.

Without considering any of the technical matters raised herein,
I find from a careful review of alll the evidence on the appeal hear—
ing, a hearing de novo, that appellant has falled to establish even
the slightest public need for the issuance of the licenses

Accordingly, it is, on this 26th day of June, 1947,

ORDERED that the appeal herein be and the same 1s hereby
dismissed.

ERWIN B. HOCK
Commissioner.

~

11. STATE LICENSES — NEW APPLICATIONS FILED.

G. Krueger Brewing Compnnv ,

57 & 75 Belmont Ave. & 25 Belmont Ave. & ©65- 75 Belmont Ave.

Newark, N.: J,

' Applxcatlon for Limited Wholesale Lilcense’ (1947-48) filed
June 56 194?. '

All States Freight, Inc.
ob01 Tonnele Ave.
North Bergen, N. J.
Appllcatlon for Transportation License (1947-48) filed
June 26, 1947.

Anton Nichyparowich and Andrew Verbesky
810 Chadwick Ave.
Newark, N. J.
S%’Wlptory ITn
‘Application for Plenary Retail Tranolt License (1947—48) flled
June 26, 1947,

}

G;>7(t0u 75’ /ﬁéﬁz4%

Commissioner.

1 iora
New Jersey State LM’ vy



