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Township of Hampton.

| . STATE OF HEW JERSEY " -
DEPAFTMWNT OF ALPOHOIIC BEVERAGE CONTROL

. 7. 1060 Broad Street  Newark £, N. J.
BULLETIN 779 e ; OCTOBER,Q, 1947,
1. DISCIPLINARY PROCEEDINGS - PERMITTING DIN BALL UACHINE ON LICENSED -
PREMISES IN VIOLATION Of‘hULE 7 O STATE REGULATIONS NO¢ 50 - T
| LICENSY SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA.
In the Mattpr of D10c1pllnary )
PrOCPCan wgalnst ’

RICALYN LODGE (a- corpordtlon)
~ Baci Road from Swarﬁbwood to
- Kemah Lake :

Hampton Township
‘ P 0. chTtSWOOu, Noe Jay

.V concruszons
. AND ORDER _

Holuer of Plenary Retail Consump-
tion License C-8, issued by the
Township Commlttee of the .

Dolan and Dolén, Esgs., AttOTnGYa'IOf Defendant- licensee.
Edward F. Ambrose, Esqg., appearing for Department of Alcoholic.
' ‘ o Beverage Control.. - R

BY Ki F COMWISSIONLR
- Defendant has pleaded non vult £o th@ follow1ng charge:’

"On August 20, 1947, you alloweu, ﬁc m¢tted and suffered
on ana about your licensed premises two ‘nachines or -
devices commonly known ds bagatelle or pin ball machines,
in v1olat¢on of Rule 7 of State Regulations No. 20.M" .

. The file ﬂeruln dlscloscs that on Augubt 46 1947, an . 1nopector
of the Department of Alcoholic Beverage Control obse ved two pin |,
ball machines of the wusual type on defendantis licensed premlses
The secretsry of deféndant corpordtLon claimed that she did not know
it was a violation to have pin ball machines on the licensed prem-

"lses and immediately made arrangem@ats for the removal: of the .

machines. Although the licensee has been in business only since

November 1946 tﬂc language of the rule is clear and ignoxanCL of

the provisions.of the. State Regulaulons cannot be.accepted as an
excuse. ' : . - .

. _TﬂO llcenqee has no prior dQJUulCuted record. I shall, there- -
fore, suspend its license for ten days, less five days for thb plea,

" or a net suspension of- fch days. ke Carterst Club of Trenton,

Bulletln 67¢, Item le. = - :
' Accoralngly, it lS,AOﬁ %hié 25th day of Septémber5”1947,

ORDERED that Plénary Retail Conbumﬁtlon License C- 8, issued by o

the Township Committee of the TOWH%hlp of H moton to Rlchljn Lodge

(a corooratlon), for premises on Back Road fr0m Swartswood to Kemah
Lahe, Hampton Township, be and the ssme is hereby suspendea for five-
QJ) days, commencing at 12 Ol 3.l October G, 1947 anc terminating
at l@ 0l a. m.,Octobgr 11, 47., S -

-

"ERWIN B. HOCK
Commissioner.
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EREIN B, HULK,
Commissioner.
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3., APPBLLATE DECTSIONO - WOLL F V. WIDDLETOWN TOWNSd
HARRY HOLLER,

Appellant,

ON APPEAL:
CONCLUoIONS AND ORDER

TOWNSHIP COMMITTEE OF THE
TOWNS BI?,OF YIDDLETOWN,

l N N g h— N

Respondent

Edward F. JusKa, Esg., Attorney for ADp@lLant
" John M. Pillsbury, Esq., Attorney for Regpondent.

BY THE COMAISSIONER:

~

: This is an appeal from the action of respondent in denying the

.appllCdthD of appellant for a plenary retail distribution license
for premises -located at the corner of WllbOﬂ Avnnuc and Maln Street,
Port Monmouth, Jldalobown T ovnship. : S

: Appellantis applicatiom'was denied on mMy 8, 1947 upon th
grounds that Ypublic convenience and necessity ﬂﬂs not b en ebtab—
lighed". The appeal was filed on May 19, 1347 ' » :

" The evidence herein establishes that since October 1946 appel-
lant has held a limited retail distribution license for the premises
in question. Under said license he may sell any unchilled, brewed
malt alcoholic beverages, in quantities of not less than suvwnty ~two
fluid ounces, for conqumpt1on off the licensed pyemises but only in
original containérs. R. 8. 83:1-12(%)b. A plenary retail distribu-
tlon license would permit him to sell any alcoholic beverages for
consumpblop off the licensed premlseb but only 'in original containers.
R. 8. 33:1-12(3)a. At the hearirg held herein appellant testified

- that ho conducts a delicatessen store and that many of his customers
desired to purchase liquor and cold bottles of beer, which he is not
permitted to sell under his present license. Three of his customers
testified that the sale of all types of alcohollc bevoraées at appel—
lant's premises Woula be d“slrable° -

According to the 1940 Federal census, the Township of HMiddletown
has a population of 11,018. The township had previously-ilssued.
twenty-three plenary wbtull consumption licenses and three planary,
retail distribution licenses, all of which are presently outotonalngn

On behalf of respondent, Committeemen Carton testifiedé that, for
the past several years, the Township Committee had refused,. cxccpt
under unusual circumstances, to issue any further licenses on the-
ground that the township had a sufficient number in general to meet
“the needs of the publice. He further testified that, ae;:pitp the fact
that the nearest plenary retail distribution llcenbc ‘i3 approximately
one and one-cuarter miles from appellant's prémises, the COHMLLUV
felt that there was no need for the ilgsuance of the license in ques-

. tion because eleven of the twenty-three plenary retail consumption
licenses have been issued for pTHMLSOS in the same section of the
towns hlp in which appellant's premises are located. In determihing
the need for .an additional plenary retail distribution license, the

" local issulng authority may take into consideration the number of
plmnary retail consumptlon‘llcenses already in existence. (orcica v.
Wallington, Bulletin 659, Item 10. It also appears that tihe Township
Committee con51dereu.a_pet1t10n bearing the names of 12%&. people who
favored the issuance of the license, and a-petition contalning the
names, of - 117 peoplp who- Opposed the 1lssuance of the llCDnoe. :




- Three Feathers Distributors Inc.
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Under all the circumstances I conclude tnat appellant has not

sustained the burden of proof in establishing that respondent acted
1n an arbitrary or unreasonqolp manner in denying appellant?s appll—
cation. ‘ ;

. Furthermore, the issuance of an additional plenary retail dis-
tribution license in the 1ownsn1p of Middletown 1s now prohibited by .
the State Limitation Law (P.L. 1947, c. 94). See DePadova v, Little
Falls,: Qlleulﬁ 770, Iten U, Scott V. Hawmonv, Bulletln 775, Ltem 11,

The rcsponaent' actlon must be affﬂrmed

Accoralnply, it 19, on this 25th day of optember, 1)47
, " ORDERED that the action of respondent be and'the same-is hereby
affirmed, and the appeal hereln be and the same is hereby dismissed.

N

: ERWIN B. HOCK =~
Commissioner.

4. LICENSEES - HEREIN'OW IXRIBITS BY mANUFACTURERS OR WHOLESALERS AT

RETAILERS' CONVENTIONS - SPECIAL RULING PROHIBITING (ANUFACTURERS,
WHDKESMEPSNY%QOLICLTO o FROM EXHIBITING "MINIATURESY TO RETAILERS.

* e s - - September 25, 1947

-Jersey City, N. J.

Gentlemen: o

This confirms your °ecent bplcphonc 1ncuLfy cowcernlng your com~
pany, holder of a wholesuie llkuor license in thlo state.

You 1nalcats tnat, at an annual convention to be helu by a New -
Jersey liquor dealers’ assoclation on Ssptomber 29th a%t the Berkeley
Carteret Hotel at Asbury Pari, N. J., your company and various other

- New Jersey wholesale or manufacturing lLicensees ‘are going to have

N

liquor exhibits or displays. <

"It is pefmlss¢ole for New Jersey wholesale or manufacturing

Allcen sees to have such daspldvs or exhibits at these retail liquor

dealers' conventions. It is understood, of course, that if any .
wholesale or manufacturing licensee plans to serve'or-give away any
sample of 1ts alcoholic beverages at the convention or te golicit or
accept orders there, sucn licensee must first 'obtain a:sp601dl permit
from this Department. ' (Ré Kruegeér Brewing Co., Bulletin 71, Itwm 73
Re Wolber, Bulletin 71, Iten 8; cf. Re Fualluv cut Pate Ljouor torej
Inc., Bulletin 17%,. Item 1 ) - .

You asi Whmtncr your comocny, in its lenlay, may use "miniatures!
from which the alcoholic beverages have been :withdrawn. These :
"miniatures" are bottles or similar containers smaller in size than
is permitted for sale under. State Regulations No. &6. -'Since
retalilers may not posses “or sell any "mlllatures” it can only lead
to confusion for such coatalncrs, even bhougn empty, to be exhibited
to the retailers in any leplay° Hence, 1t 1s improper uhat they be
dlsnlayea o , .

Whlle 1t is true- tlut at one time the Department allowca sales—
men to exhibit "miniatures® to retailers (Re Wilkinson, Gaddis & €o..,

‘Bull@tln 100, Item 11; Re Sinsheimer, Bulletin 857, Ttem 8%

Re. Fran&fort Dlstlllerles Inc., 5ullet¢n 367, Item ﬂ)g thls vie ew has
since -been abandoned. For the sake of- clarlty, T hereby ‘specially

‘rule that no.manufacturer or wholegaler or salesman may exiilblt to

~retallers. any bottles or other containers of alcoholic bcvcfages,

~whether empty or not, which are. smaller in size than those permitted
‘under State Reguldtions No. B3. . . ‘
“Very truly yours,
S o ERWIN B, HOCK

[ Nevmmd cadiAanaoarn
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- 5. DISCIPLINARY -PROCEEDINGS - CLUB LICENSEE - NOT IN ACTIVE OPERATION
'AND DID NOT HAVE EXCLUSIVE, CONTINUOUE POSSESSION FOR THREE YEARS

"PRIOR TO APPLICATION FOR LICENSE - FALSE ANSWERS IN LICENSE . |
APPLICATION - LICENSE REVOKED. T :

In the Matter of DlSClDllnaTy
Proceﬁdlngs against’

)
)
" BUDD LAKE WACKY CLUb , B - ' o a
Route 6 . ) CONCLUSIONS - .~
. Mount 0live Township - AND ORDER
(P.0. Budd Lake, N. J., ) o
)
)

Holder: oE Cluo Llcense CB-4
“.issued by the Township Committee
of the ”ownshlp of Mount Olive
Budq,Laﬁe Wacxy Club by August Je D‘A 05u1no.
Edward F. Ambrose, Esq., appearing for Department of Alconollc 4
' : - S Beverﬂ e Control .

\

s

BY TME COMMI SIONEI o
Defendant,pleado non vult to oharge alleglng ‘that it made false
statements in the appllcat¢on for its current license, v1z°; that 1t
had .-been in active Operatlon as a club for three years immediately
prior to the dellcathH and tﬂnb it had been in exclusz_vD continuous
possession and use of club quarters for three ye ears lmmediately urlor
to the uovllcatlon, whereas in truth and fact it wds not in such ]
~active operation and dic not have excluslve possession and use of
. club quarters for a period of three years; suﬁh falge statements
beLng in violation of R. S oo=1 ao, o ~

'On»Augu 5t 5 1J47, when service of - tnc aforcmentloned charges
was made, the. a@fendant—llcenbec was alsd served with an order to
show causé why its club llcenscxshoula not be cancelled for the- -
reason that it had been 1mprov1aently luSUbd in v1olatlon of Rules &2,

' 3 and 4 of State Regulatlons No. 7. :

Before these proceealngs were 1nst1tuued the aefyndant Surfen—'”
dered its license to the local issuing ﬂuthorlty, Such surrender, )
_however .does not bar pr OCeDulﬂgS to rever ths license. "R.85.38:1-81.

A review of the record indica tes tuvb, whatever the ultinate
intentions of the defendant may. have been, it is obvious that it did',
not cualify for a club license and that false answers in its applica-
tion led to issuance of the license. AS a matter of fact thére is

_extreme doubt ‘that the defendant copstﬁtuteu a bona fide club within

the contumplatlon ‘of the Alcoholic Beverage de‘ Under the circum-.-
_»scances I shall revoke tne llcense. No aculou lel be baxbﬂ on ‘tha

order to show cau <N '

Accordlngly,ylt 1s,'on thls 46th Qdy OI‘weptGUDCL ldd7

ORPE?ED that Cluo LlCCﬁS CB- 4 A by the TOWHoth Commlttee
of “the Tomnshlp of HMount 0live to Dudu Lquv Wacky Club, for premises
on Route 6, iount Olive Townsk o, be-and the samg is nereoy rpvoaed
effect1ve lmmealately. : ‘ - :

ERWIN b, JiOCr
,Comu1°51onwr.
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DISCIPLINARY PROCEEDINGS - SHLB OF ALCOhOLIC ﬁﬂVT AGE TO AN -

A6'l .
INTOXICATED PERSON IN VIOLATION OF RULE 1 OF STATE REGULATIONS
NO. 20 - PERMITTING FEMALE EMPLOYEE TO ACCEPT nILOhOLIF BEVERAGES
AS GIFT FROM CUSTOMER IN VIOLATION OF RULE &2 OF STATE RECULATIONb
NO., 20 - PRIOR RECORD - LICENSE uUSPTNDED FOR 45 DAIao'
In the Matter of Dlsclpllnary )
»ProceedLngs against- o -
DOROTHY DEL DUCA )
T/a VICTORIA BAR & GRILL . B S 3
2512 Federal Street - ) L ' o oo
Camden, N. J., ' - ; ’
- DI CONCLUSIONS
. Holder of Plenary Retail Consump- AND ORDER

tion License C-£02 for the 1946-47 ) -
licensing year and Plenary Retail
~ Consumption License C-128 for the
- 1947-48 licensing year, issued by
the Municipal Board of Alcoholic ) -
_Beverage Control of the City of
Camden.
Frang M Lario, Esoo, Attornnx for Defendant- llcensoe,'
William F. \ooa quc, appearing for Department of Alcoholic
. "Beverage Coptrol°

BY  THE COMMISSIONER:
Defépdagt pleaded not guiltyntd the following charges:

"1, On March 7, 1947, you sold, served, delivered and
allowed, permltteq and suifnrmd the.gngpr and delivery of .
an alcoholic beverage to a person actually or apparently '
intoxicated, and allowed, permitted and suffered the consump-—
tion of an alcoholln b@vermge by such person upon your 1¢censed
- premises, in violation 01 Rule L of State P@?ulatlons No. 20,

"2, On the date aforesaid, you. dllOWbd perm1ttea and
suffered a female emp]oyed on your llgensea premises to accept
- a beverage at the expense of and as a gift from a customer
gnd patron, in v1olat10n of Eule gc of State Regulations No.
o,n : v : ‘

! An ADC agent testlfled that at 11:10 p.um. March 7, 1347 he-
entered defendantts licensed premises and too& a seat along31de of
one Samuel Moifltt who was leaning over the bar. A few minutes
thereafter, ‘according to the 1nvest1guLor this man was served a -
glass of whiskey by one Anna Stack who was tending bar. The ABC
agent's +@st1mony continued as follows: After the man in question
consumed this’ drln", the barmaid, .on her own volition, poured another
whiskey. for him and remarxed, "I am having one on you." .She then
proceeded to the back bar, obtained a bottle of lfa 1colm Scoteh Whisky,
poured a aglnA for herself and placed the drink before her on the.
front-bar. The man refused to pay for tne drings in cuestion because
the,barmaid had not consumed her drini. After & ‘short discussion,
however, the barmald drank ‘the Scotch whisky, and the customer then
gave ner a dollar bill. The barmaic rang up seventy-five cents on
the cash register, obtained a quarter from the .cash drawer and placed
‘the coin on the bar in front of the customer. The ABC agent testi-
fied that, in his opinion, the man to whom the drinks had been served
was apparentlm intoxicated. During the course of the investigator's
testimony, in substantiation of his opinion, he said, "He was<droop-
ing, and his eyes were glassy *¥%¥% lis speech was —— it was sort of
broken.  He was slow in speaking.  He was a little nasty with it at
the time. ¥*%¢ He St&ggcrcd L. -
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Another investigator corroborated, in the mdln, th ‘testimony of
nls fellow anestlgator. . : B g

A numbew of” w1tnesaps were produced by defendant. Thelr_testl—
mony is confusing but tends to, support the testiumony of the
. investigators. Thus all deny that Moffitt was intoxicated. However, -
James Cox said that "he wasn't drunu but he had been drinking". '
Robert Cox said he told his friend "not to drink any more. You
haven'!t been home from worx." HMoffitt admitted tht, before entering
“defendantts premises, he had had ‘"a couple of drinks"%. He said he
~was sick because of fume$ inhaled at his work. Secondly, all -
- defendant's witnesses .deny that Moffitt had anything to drink after
he entered defendant!s premises. It is not lluely - however, that: he
~sat at the bar for more than twenty minutes m1bbout having anythlng
to drink. I believe the 1nvequgotor'“ testhony that Moffitt was
intoxicated and that two drinks’ of whiskey were sold and delivered
to nlm while he was in that condi blOﬂ. : ‘ e

- As to th ’second CJaTgO‘ Anna qtaCK denied that she dran&
~anything. She admits, however,, that Moffitt asxed her. to have a . |
,  Grink with him and that he' sald, "I'm not goirg to pay you untll you -
have one with me." She admits- Lfat Moffitt paild seventy-five. cents
for two drings. I believe the investigators! Lestlmony that Anna
Staci did consume the dring and that she admitted the violation to

thom Therefore, I 11nd oefend nt guilty of ooth charges. '

Defnnoant has a prior recorc\ On Januvary &2, 1946, he 7 lloense
was suspenoea for a period of fifteen uayb for posoe551on of illicit
Iiquor. Re Del -Duca, Bulletin 692, Item £. Undéer all the circum-
stances I shall suspbao defendantis license for a period of forty-
flvn uays.‘ o N

\

Althoagh this oroceeo:ng was 1nqt1tutea ourlng thﬂ 1946-47
lloen31ng period, it does not abate but remains fully effective
“against taa renewal llcense for the presmnt fiscal year, State
Regulatlons No. 16 : ' -

Accordin ly, 1t 10, on- thls 29 ch dﬂ& of September; 1947;

O%DFRFD that Plenury Reo&ll Con uﬂotion'License C-128, 1issued.
by- the Municipal Board of Alcoholic Beverage Control of the City of
Caooen to DorOLhy Del Duca, t/a Victoria Bar and Grill, for premises
2512 Federal Street, Camden, -he asnd the same is hereby’ gusoondeu for.
forty -five (45) days, commencing at 7:00 Aoilly October’ 6,. 1947 and.
Le mlnathg at 7:00 &a.m. Novembcv 20, 1947 '

ERWIN B, HOCK
Commissioner.
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~ 7. MORAL TURPITUDE - CRIME OF OPERATING A STILL SURSEQUENT TO REPEAL
| INVOLVES. MORAL TURPITUDE.,

DTSOUALIFICATION - APPLICATION TO LIFT - ENGAGING IN ALCOHOLIC
BEVERAGE BUSINESS DURING PAST FIVE YEARS - APPLICATION TO LIFT
- DENIED.

In the iatter of an Appllcatlon )
- to Remove Dlsqual¢flcarlon be— L _
-cause of a Conv1ctlon, Pursuant ) S CONCLUSIONS -

to R. 8. 8%:1-31. o AND ORDER -
‘Case No. 601

L L )
“BY THE COMMISSIONER:

In October 1230 petitioner was found gullty of larceny of an

, automobile and fined the sum of $500.:00., At the hearing herein he
testified that the crime hua "been committed about ten years prior
to the date of ‘his conviction and involved the taking of an auto-

-mobile without the owner's consent. In 1932, while operating a. .
saloon prior to Repeal, petitioner was fined the gum of $2£00.00 for
illegal possession of liquor. In April luo/ he was convicted in a
Court of Quarter Sessions” on a charge of gambling and fined the sum
of $50.00. On October 31, 193% he was ntoncca in a District Court
of the United States to 500ve eighteen monuns in a Federal bonlten—
tiary after he had been found guilty of operating an i1licit
distillery with intent to defraud the United States of revenue. He
served about fourteen months of his term. On March 24, 1942, he-
‘pleaded guillty in a Court of Quarter Sessions'to a charge of keep-

~ing a slot machine and was fined the sum of $£750,00.

It is clear that the convabtion for operating a still subsequent
to Repeal involved the element of morsl turpitude. ‘Petitioner is,
therefore, disqualified from being employed by or comnnected in any
business capacity whatsoever with a licensee. R. S. 33:1-26. :

It appears that at least five years nave elapsed from the. date
of the last conviction. However, before I exercise my discretion
to lift the disqualificdtion, it . must also appear-to my satisfac-
tion that petitioner has conducted himself in a law-abiding manner -
during at least five years last past and that his assoclat¢on with
‘the alcoholic beverage industry will not be contrary to the public-
interest. R. S. 33: L 3l.2. ’

“

At the hearing herein petitioner testified thst he has been
unemployed since April 1946. .Our records show that, for the past
four years, a tavern has been operated at £51lE Federal Street,
Camden, under licenses issued %0 his wifs, Dorothy Del Duca. The
evidence in Re Del Duca, decidca hE“emith, ¢iscloses that, during
the course of an investigation made on March 7, 1947, ABC agents
saw petitioner behind the bar in the licensed premlses at &91% .
Federal Street. At that time neither the licensee nor any person
employed as a manager was present The bartender called petitioner,
who told the bartender not to make a statement and who refused, at
first, to give his name to the ABC agents. Petitioner contends that
he was never employed on the prenusn but I ai satisfied that,
despite his -disqualification, he was acting as manager of the
licensed premises on March 7, 1947,
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In view of such evidence it camnot be concluded that petitioner
has conducted himself in g law-ablding manner during at least five,

vears last

.past.

. The petition is, therefore, dismissed.

Datedrxsép

8. APPELLA

tember 29,

TE DECISIONS

1947.

ERWIN B, HOCK
Commissioner..

~ BLACKWELL AND TEITGE v. NORTH PLAINFIELD.

FRED BLACKWELL and CARL TEITGE, ) o B
t/e TWIN CITY RESTAURANT, -

BOROUGH COUNCIL OF THP BOROUGH

OF NORTH PLAINFIELD,

J

Jos Qpﬂ T
Augustus b

Mutnick, Esoo, AttOfnpy for ﬁopﬁllgntg.

Dreler,

BY THE COMIIS SIONER:

This

Appellants,

Resnondent

)
)

 ON APPEAL
) CONCLUSIONS AND ORDER
)
)

Es¢., Attorney for Hesoonumnt
Sidney Simandl, Euq., Attorney for Objectors. ‘ \

1s an appeal frow the responcentls refusal to transfer a
plenary retail Conouuptlon license, formerly held by one Marcols for

premises on Route £¢

Somersect S

, to the appellants for premises at 109-111-115
Street, North Plainfield, H. J. ‘

. The p”legbu for which the application was made is a on&-story
‘building, containing three stores. The appellants presently occupy
one of such stores known.as 109 Somerset Street, where they conduct
an eating establishment.
" Somerset Street, are occupled
respectively, as an auto

'Although the application

appellant intended to ope

verting the

cations of intended structural

pI’“lﬂlS es

application.

In addition, 1t is

into

The

seat

rate

orie

other two stores, xnown as,lll and 113
by othsr perscons ana are conducted,
cover business and a vegetable store

coverec¢ all three stores, which the

as a single establishment after con-

large restaurant, no plans or specifi-
changes were submitted witihh the

admitted that the full fes for the pRrsSOn— to~

person and place-to-place transfer was not deposited with th@
issulng authority at the time of filing the application, or at any

time there

after.

Either or both of the fovegoin' reagons are sufficient to
Justify the respondent'u denial of the appellants! apﬂlLﬂwtlon,
Cf. the ruling in Bulletin 165 Itein 5; Bodine v. Hope, Bulletin 7b8

I tbﬁl 10

Treating the application, for present purposes, as limited to
that portion of the bUiLClﬂﬁ gnovn as 109 Somerset Street, it appears

!
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that the respondent was also warranted in its denial on the stated:
grouna that there was no’ necessity for the issuance of the license
in view of the nature of the business operated by the appellants.
This very issue was heretofore determined on an appeal from the
denial of a consumption license for .the same premises when conducted
"by the former.owner from whom the appellants purchased the business
in June 1941. See Landgraff v. North Plainfield, Bulletin 284,

Ttem 9, décided November £7, 1938. In that case, former Commissioner
Burnett sustained the denial, despite the appellant!'s insistence that
"mone of the existing llcenses in the Borough are issued to res-
taurants and that dOCldl convenience and necessity require +he issu-
ance of a lloense for his rootaurant " It was there said:

"The Somersot RLStoUTQHt conducted by appellant, is
furnished ‘with a short. order lunch‘counuer, booths and
tables seating 52 persons, serving appfOleatnly 350 .
patrons each -day. From the photographs in evidence,. it
appears to be a typilcal lunchroom. ~ Appellant, his Wife
and two employees testified to occasional requests by
patrons for alcoholic beverages dut cross-examination
established that, despite. the lack of a liquor license,

no appreciable decwe ase in the volume of business
- occurred. In fact, during the dinner. hour, it was tes-
tified that people stood in line to get in. Two good
'friends, regular patrons for the past five years, testi-
fied they 'sometimes' went elsewhere because no lLQUOf
was obtainable there, Appellanu adnits that a restaurant |
with a liquor license exists Jjust over tne line in the
City, of Plainfield, three blOCAb away.!

The. proofs on the 1nstamt appesa L fail to show any material
change from the situation as it then e: Lstpu,-and, indeed, the prem--
ises are, structurallj, practically identical with that described in
the cited opinion. As in-that case, 1t cannot be determined herein
that respondentts "denial was arbitrary or unreasonablel. ’

The action of the respondent is, therefore; affirmed.
Accordingly5 it is, on this 1lst day of October,.lﬁé?,
ORDERED tbat the appc al herein be and the same is hereby

dlsmlsseda

ERWIN B. HOCK
Commissioner.
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RETAIL LICENSEES - DECANTING - PERMISSIBLE FOL T‘TINF UFCAN”Eh UNDER
REGULATIONS NO. 25 TO HAVE STOPPERS. , :
‘ September £9, 1947
Gambarelll & Davitto

Division of Italian Swiss Colony, Inc. .- !

New Yoru, N. Y.

Gentlemeﬁ: ~ :

In your letter of September £3rd you inguire whether retail
licensees privileged to sell alcoholic beverageb for on-premises con—
sumption in New Jersey wmay purchase buls wine in 50-gallon barrels
and mey Qecant therefrom into oont&Lﬂ :rs with stoppers.

So far as the New Jersey Alcoholic Beverage Law and this Depart-
ment are concermed, there is no upper limil on the size of containsrs -
in which the above mentioned retailers may purchase bulk wine and,
hence, 1t 1s permissible for them to purchase it In 50-gallon barrels.

It is further permissible for these retailers, when receiving
the wine at thelr licensed premises, to transfer it from the barrel
into decnﬂtcro, bottles or other containers so long as they do so in
strict accordance with State Regulations No. 5. Those regulations,
in permitting decanting of wine frowm the original bulk container,
specify a bypp of label which the retailer must effix to the recep—
tacles into which the wine is decanted, and they further require that
the decanted wine may not be taken out of the licensed premises but .

shall be:.used only for the retailer's convenience in serving drinks

<,

of wine to his trade for on-premises consumption. Bulletin zz4,

Item & recites the f“guldthﬂu in full and explains the reason for
their adoption. ' : - : -

Ther@ is nothing in‘ the regulations w hich prohibits bhe use of
corks, screw caps or similar stoppers for the decanted wi To the
contrary s the regulatlons presuppose the permissible usage of such
stoppers to keep the decanted wine from deteriorating. To r“OﬂlblL
such stoppers would in large messure defeat the purpose of the regu-
lations, which is to give the retailer a practicable means of , '
converting bulk wine into convenisnt contﬁlners from which he can
serve to- his patrons for on-premises consumption. Such a purpose. ,
contemplates that the decanbcd wine will stay on'the premises for an
indefinite period of time before being exn wwusted, and hence contem-
plates that 1t mey be suitably qtopoeu by an ordinary cork, or screw
cap, or SLmllar btopper 1 order to prevent deterloration.

Hence, it is hereby. ruled that the above mentioned stoppers may .
be used for decanted wine. Bulletin 39E, Item 6, which you mention
in your letter, is in no way opposed to this V¢ew but deals w*th an
entirely dlffurent guestion concerning deca nting.

Lest any retailer be misled, it is well carefully to point out
that the sbove described type of decanting is permissible only with

.respect to wine. It has no applicability w1th respect to any other
-alcoholic beverages.

N

v Very truly yours,
ERWIN B, HOCK
Commissioner.
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10. 'DISCIPLINARY PROCEEDINGS - LEWD BU SINESS CARDS - LICENSE SUSPENDED

FOR 20 DAYS, LESS 5 FOR PLEA.

?

In the Matter bf Disciplinary

HMAX V., LASZEWSKI .
T/& . THUNDERBOLT INN . S

. 8/S Harding Highway =~ = . CONCLUSIONS
Hamilton Township AND ORDER
P.O. mwsmenl,Rﬂ)@ WJ” ' ’

N NS N

kY

Holder of PWenory Reteil Consump-

tion License C-28, issued by the .

Tovnship Committee of thﬂ Township -

of Hamilton. o ‘

Max V. Laszewsrl, Defendant- 11 engvu, Pro Se.

Edward F. Ambrose, Eso,s appearing ‘foi Department of Alcoholic
"~ Beverage Control.

\./- S~ p—

'\,/
~

|

BY Tﬂm COMMISSIONER, ;

Defenaant pleads non vult to a churpe that on boptembmr S, 1947

- and prior therbto,jﬂo alloweG, possessed and distributed in or about

his licensed premises so-called "business cards! containing obscene,
1ndgcont, filthy, lewd, lascivious and d] s gusting prlntlng thmroon,
in v1olat10n of Rule 17 of St te Rebula ions Wo. 20,

v Tﬂe'departmental file discloses hut during the course of an
investigation of defendant's premises on September 9, 1947, a number
of cards advertising defendant's business were seized when the ABC
investigators observed writing on the reverse slde of the caras,
the COHnOtdthD of which dppeared to be suggestive.

Defendant has no previous adjudicated record. I shall, there-
fore, suspvend defendant's license for a period of uwenty days, less
five days! remission for the plea entered herein,-or a net suspen—
sion of fifteon aayb. Re DeDominico, Bulletlp 3H& Item 1.

Accordln 1y, it is, on- thls lqt Qcy of" chober, 1947 /;

ORDFRED that Plenury Retail Consumption License C-Jé issued by
, the Township Committee of the Township of Hamilton to Max V. .
Laozux5m1, t/a Thunderbolt Inn,, for premlseg 's/s Harding Highway,
Hamilton Townshlp, be and the same 1s Hereby sus pended for a period
of fifteen (15) Qays, commencing at 4:00 a.m. October 7, 1947, and
termlnatlng at 4 00 a.m. October cN, 1947.

EQ?IN +B. HOCK
Commissioner.
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11. DISCIPLINARY PROCEEDINGS - ILLICIT LICUOR - PRIOE RECORD - LICENSE.
SUSPENDED FOR' 20 DAYS, LESS 5 FOK PLEA. - o

' In the Matter of DlSClpl¢nory )
Proceedings agalnsU )

MICHAEL J. CARNEY

T/a ELWOOD. CAFE | ‘ ) CONCLUSIONS
164 St. James Place - AND ORDEE
Atlantic City, N. J., ) ' '

Holder of Plenary Retail Consump- )

tion License C-z0& issued by the

Board of Comunissioners of the )

CLtJ of Atlantic Clty,A

Coulomo, MCAl]lste & Hunter, EuQu., by Robert N. McAl1lster9 Eso.y
Attorneys for Defendant-licenmsee.

William.P Wood Esq., appearing for JepmrtMcnt oi Alcoholic

verage ControL ‘

BY THE COMMI IOﬂE”°

Dafonaant pleads non vult to a charge lleﬂlng that on' Auguat 1,
1847 he possessed two bottles of illicit alcoholic beverages, to wity,
two 4/5 ouart bottles of- "keagrum’f Seven Crown Blended Whiskey!', bhe
contents of whichr were not genuine as labeled, 1in Vlolatlon of R, S,
35:1-50, S :

Defendant has a priof record. On November 6, 1944 his license
was suspended for a pLIlOu cf twenty-five days as a result of his
‘plea of guilty to various charges, none of which, however, concerned
- possession of illicit liquor. e Carney, Bulle$inA64O Item 5.

Under the circumstances I shall Quupena defunqunt' ~license for
a period of twenty. days, less five . days! remission for tne plea
entered herein, or a’net oUSP&DSLOH of flfteen day s. :

N
i

Accbrdingly, it is, on this 1st u%y of" Octooer, 1J47

ORDERED that Plenary Retall Consumption License C-20%, issued by
the Board of Commissloners of the City of Atlentic City to Michael J.
Carney, t/a Elwood Cafe, for premises 164 St. James Place, Atlantic
- City, be and the same is hercby suspended for:a period of fifteen
days, commencing at 7:00 s.m. Oc tob@ 7, 1947, and terminating at
7:00 a.m. Qctober 22, 1947. x ' ‘

ERWIN B. HOCK
Omlﬂ] Sl one&r.
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1z.

DISQUALIFICAWION - PREVIOUS P TIlION DENLFD - ADPL TCATION HEREIN
GRANTED.

In the Matter of an Application )

to Remove Disgualification ' S

because of a ﬁﬂV¢Cthn, Pursuant ) CONCLUSIONS
t0 R. S. 35:1- ul o . ' AND ORDER

Case No. LOSL

_______,__\._'_.._._._._______._)
BY THE COMMISSIONER.

Heretofore, by~aq order aated January 19, 45, it was determined
that petitioner had been convicted in 1331 of a crlm@ involving. .
moral turpitude. ~Because of saic determination and a subsequeat
conviction in June 1342,»Lhe o*dcr Qenied‘the‘petition for relief.
Case No. 40k, Bulletin 648, Itenm S . ;

It now appears that since June 1948 DbfltLoner has had no fur-

" ther convictions or arre ts. Dctltloper s only apparﬁnt departure

from the path of rectitude seems to have been that for some months
in 1944 he was employed by twe holder of a recull lwouor lzcense,

Petluioner‘Qllegev that ho believed he was permitted to accept
the said employment because five years had elapsed from the date of
his conviction of a crime involving moral turpitude. .This is not
true, but while ignorance of the law 1s no excuse in criminal or
dlSClpllnary dCthﬂS, snowledge of the law 1s not a necessary ingre-
dient of the_good faith essential in rehabilitation proceedings.

Re Case N6. 330, Bulletin 616, Item 9. I believe that he acted in

good faith.

Petitioner produced three w1tne"qes,-all nblvhpors, and one &
member of the police force of petitioner's home comnunity. They
have all known him practically all his life. They-testified that
at least for the last five years petitioner's ieputdulon has been
good and that they believe him to be an honest and law-abiding

person.,

"The Police Department of ﬁetition0r¥s home' community certifies

~that "this department never had. any cohplulnts or investigetions

on —--- (petltloner) since lay lb 1941 .1

find that peti tioner has lived an qonesc and law-abiding life

~ for at least the five years last past and that his assoclatlon with

the alcoholic beverage 1q&usuﬂv will not be contrary to public
interest. . : '

-AcéOrdingly, it is, on this Znd day of October, 1947,

. ORDERED that petitioner's statutory dlSCU&LlflCablOﬂ because of
the conviction described here 1n, be and the same is hereby removea,
in accordance with the provisions of R. §. 83:1-81.2.

FRWIN B. ﬂOuu ]
Comiissioner.
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5. APPELLATE DECISIONS - MONTGOMERY ET AL. v. TOWNSHIP OF WASHINGTON
* (BURLINGTON COUNTY) AND FORD. - | . .

RUSSELL T, MONTGOMERY, BENJAMIN
CAVILFER, C. ROY CRAMER, WILLTAM
FOX, BARDL HILL, HAROLD MAXWELL,
MERRITT LEEK, RUTH UPDIKE,
‘BLIZABETH MTOK,

N~ N N

Appellants,
- ON APPEA L ,
CONCLUSIONS AND OEDER

N

-VS-

TOWNSHIP COM#ITTEE OF THE TOWNSHIP
OF WASHINGTON (BURLINGTON COUNTY)
and MAUKICE FORD and FRANCIS FORD,
t/a FORD'S INN, A

N R — N’ S—’

S~

Re pondents

Wllllam T, Cahill, Eso., Attorney fov A*ouallantoa .

James i, Dav1s, EQL., Attorney for Respondents Maurice and =~
Francis Ford.

Powel¢ & Parker, Escu., by Robert W. Criscuolo, Esd., Attorneys for

Peoponuent TOWthlp Commltue

.BY THE COMNIbuION

This uppual is from the 15auance on May 9, 1947 of & plenary

retail consumption license to respondents Muurlce Ford and Francis

Ford for premises located on Mzin Road, Green Bank, Washington Town-

" ship, County of Burlington. Since the license was issued prior to

May 15, 1947' the provisions of P.L. 1947, chapter 94 do not apply.

Although appelldnt% allege sundry reasons for reversal of the

acblon of respondent Township Committee, the evidence presented at

the hearing resolved itself to the question as to whether respondent

- Townshin Committee had abused its discretion in issuing another -

plenary retail consumption license in the township.

The evidence herein discloses that the population of the town-
ship, according to. the 1840 Federal census, was 518; that prev1ous
to the issuance of the licuor license in question tner@ was one
plenary retall consumption license issued and outstanding in the
communlty, located apﬂrox1matoly one-half mile from respondents!
premises; that the township 'is primarily a rural,district and wooded-
.area; that hant;ng, boating and fishing faciliti ies attract sportsmen
from .outside the municipality; and that berry pickers are ewmployed by

'farmeru in Lue township during the berry season.

,One of the members of the respondent Township Comm1ttee testified
that he voted az gainst the issuance of the license in gquestion because
he was of the opinion that there was no need for another liquor :
establishment. A number of residents of the township voiced the same
oplnion. The, re Jaininb two members of thﬂ'Townsnip‘COHmittbe'teSti;

- fied that tgm& voted for the issuance of the license in question .

because they believed it would be convenient for the residents of

the township. . They further testified that the sole licensee, one
Michael Capaccio, indicated that he did not desire the trade of the
local residents and that he was indifferent in his attitude toward
patrons when they visited his licensed premises to obtain a drink.
Committeeman Downs testified that on one occaslon when he visited the
tavern owned by Capacclo, Michael refused to wait on him and his com-
panion until he had finished a game of shuffleboard in which he was
engaged. Another witness testified that Capaccio locked the doors on
his establishment at 10:00 or 10:30 in the evenings, allowing those

Al

'
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onn the licensed premises to remain, but not pernitting other towns-
foli who desired to patronize his establishment to enter. WHichael
Capaccio deniled these charges. fHe further testified that although
respondents, Ford brothers, were operating for a period of a month
at the time of the instant hearing, his business had not fallen off

Francis Ford testified that, during tn‘ monLh since he and his
brother nhad started operation of tnclr business, a profit had been
realized. At the time of the hearing of the within appeal, there
was no indication that any compleints had been made to the local
police or to the State Department concerning the operation of
responcents Fords! tavern.

The determination as to the number of licensea premises to be
permitted in a community is a wmatter confided to tihe sound discretion
of the dissuing authority. k. S. 3d: 1—13 anc £4. The burden of
showing that an issuing authority's discretion was abused rests with
the appellant. gSegal et al. v, Cl fton et al., Bulletin 73%, Item 5.

The State Commissionerts function in appeals of this type is not
to substitute his personal opinion for th=t of the issulng authority,
but rather to determine whethsr reasornabie cause exigts for its
opinion and, if so, to affirm. Rafalowsikl v. Trenton, Bulletin 155,
Ttem 8; Curry v, Margste City, Bulletin 460, Ilem 3.

After consideration of the testimony in the instant Case, I find
that appellants have failed to sustain the burden imposed upon them.
Tne majority of the members of the Townsnlp Complttee were of the
opinion that another license was warvented in the ftownship. In view
of the evidence herein, I cannot say that the local lssuing author-
ity abused its discretion in approving the application for the
license. The action of the Township Committes, therefore, will be
affirmed, ) '

Accordingly, it is, on this Znd day of October, 1947,

ORDERED that the appeal herein be and-the same 1s hereby
dismissed. :

~2‘TN B. HOCi
Commissioner

14. bTATF LICENSES - NEW APPLICATIONS FILED,

Silvio Ferre*ti ,
1184 Edgewater Ave., Ridgefield, N. J. _
Application for Plensry Winery License filed October o, 1947.

Tidewater Field Warehouses, Inc.
Huason Terrace, Fort Lee, N. J,.
Application for Public Warehouse License filed October &, 1947,

Robert H. Graupner, Incorporated
8£9-841 Market St.
Harrisburg, Pa. : :
Application for Limited Wholesale Iicense filed October 6, 1947.

Bunnell N. F. Leifried, t/a Long Beach Transfesr
“Amber and Delaware Ave., Beach Haven, N. J,.
Application for Transportation License filed October 6,

i.,._.l
o
0~
~3
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