COASTAL PERMIT PROGRAM RULES

7:7-7.2

7. Voluntary Reconstruction: The voluntary reconstruc-
tion of a non-damaged legally constructed, currently habit-
able residential or commercial development within the
same footprint, provided that such reconstruction is in
compliance with existing requirements or codes of munici-
pal, State and Federal law and provided:

i.  The reconstruction does not result in the enlarge-
ment or relocation of the footprint of the development;

ii. In the case of a residential development, the re-
construction does not result in an increase in the number
of dwelling units;

iii. In the case of a commercial development, the re-
construction does not result in an increase in the number
of parking spaces or equivalent paved area associated
with the development;

iv. The construction meets the requirements of
N.J.A.C. 7:7E-3.25; and

v. The reconstruction does not increase the area
covered by buildings and/or asphalt or concrete pave-
ment.

vi. This permit-by-rule does not apply to repairs or
maintenance of the residential or commercial develop-
ment, such as replacing siding, windows or roofs.

8. The construction of a utility line, including cable
(that is, electric, television, or fiber optic), telecommunica-
tion, wastewater, petroleum, natural gas, or water, attached
to a bridge or culvert. This permit-by-rule applies only to
that portion of the utility line that will be constructed
across the tidal waterway up to the mean high water line,
provided a tidelands instrument has been obtained for the
utility line. The construction of the utility line shall comply
with the following:

i.  No excavation, dredging or filling shall be under-
taken within the water body over which the utility line
Crosses;

ii. The utility line shall be firmly attached to the
existing bridge or culvert structure so that no part of the
utility line, its encasement, or any attachment device
extends above or below the existing bridge or culvert
structure;

(1) If the crossing is a bridge, the utility line, its
encasement, and all attachment devices shall be lo-
cated entirely above the elevation of the low chord of
the superstructure and entirely below the elevation of
the bridge surface;

(2) If the crossing is a culvert, the utility line, its
encasement, and all attachment devices shall be lo-
cated entirely above the overt elevation of the culvert
and entirely below the elevation of the top of the
culvert;
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(3) Ifthe utility line is a pipeline that conveys any
substance other than potable water, the utility line
shall be sufficiently encased within ductile iron or
concrete to protect the utility line from damage from
impact with floating debris during floods; and

(4) 1If there is a predominant direction of flow
within the water body, the utility line shall be attached
to the downstream face of the bridge or culvert;

iii. The installation of the utility line shall have no
adverse impacts to special areas as defined in the Coastal
Zone Management rules at N.J.A.C. 7:7E-3;

iv. Construction equipment shall be operated from
land, the top of the bridge or culvert, or from barges, and
shall under no circumstances be allowed to enter the
water body; and

v.  This permit-by-rule does not relieve the permit-
tee from the obligation of obtaining all necessary ap-
provals from the U.S. Army Corps of Engineers.

9. Where a single family home or duplex is proposed or
exists on a lot which was previously filled and is not part of
a larger development, the prior filling of any lands on the
lot formerly flowed by the tide shall be considered by the
Department to be authorized provided the filling appears
on the applicable Tidelands Map adopted by the Tidelands
Resource Council (base map photography dated 1977/78).
The permit-by-rule is only effective if a tidelands
instrument has been obtained for all filled tidelands areas.

10. The construction of the portion of a boat ramp
landward of the mean high water line at a residential
development, provided that construction waterward of the
mean high water line is authorized through the issuance of
a Waterfront Development permit. A boat ramp located
within wetlands is not authorized by this permit-by-rule.
The width of the boat ramp landward of the mean high
water line shall not exceed the width of the boat ramp
waterward of the mean high water line. The Waterfront
Development permit may include additional conditions on
the upland construction to insure compliance with the
Coastal Zone Management rules (N.J.A.C. 7:7E).

(b) For activities subject to (a)5, 6 and 10 above, the
Department shall review the activities subject to the permit-
by-rule in conjunction with the Waterfront Development
permit application.

(c) Notification to the Department prior to commencement
of a development which meets the conditions of (a)1, 3, 4, 7,
8 and 9 above is not required.

Amended by R.1995 d.550, effective October 16, 1995.

See: 27 N.J.R. 1005(a), 27 N.J.R. 3976(a).

Amended by R.1997 d.534, effective December 15, 1997.

See: 28 N.J.R. 4836(a), 29 N.J.R. 5287(a).
Inserted (a)7; rewrote (b); deleted (b)1 through (b)4; rewrote (c); and

deleted (c)1 and (c)2.

Recodified from N.J.A.C. 7:7-7.4 and amended by R.2000 d.428,
effective October 16, 2000.
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See: 32 N.J.R. 864(a), 32 N.J.R. 3784(b).

Rewrote the section. Former N.J.A.C. 7:7-7.2, General Permit
authorization, repealed.

Amended by R.2003 d.60, effective February 3, 2003.
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a).

Amended by R.2007 d.340, effective November 5, 2007.
See: 38 N.J.R. 3950(a), 39 N.J.R. 4573(a).

Rewrote (a)l; in (a)3viii, substituted “meet the requirements of
N.J.A.C. 7:7E-3.25” for “comply with the elevation and flood proofing
requirements of the National Flood Insurance Program regulations at 44
CFR Chapter 17; in (a)7iii, deleted “and” from the end; added new
(a)7iv; and recodified former (a)7iv and (a)7v as (a)7v and (a)7vi.

Law Review and Journal Commentaries

Implications of the New CAFRA Legislation. Michael J. Gross,
Jeffrey S. Beenstock, 168 N.J.Law. 13 (Mag.) (April 1995).

7:7-7.3  Application procedure for a coastal general
permit authorization

(a) A person proposing to engage in an activity covered by
a coastal general permit shall submit the following to the
Department:

1. A completed LURP application form;

2. Photographs showing the specific location of the
proposed development taken from a minimum of four
different locations and labeled as to orientation;

3. The general site location of the development, which
may be identified on a county or local road map or an in-
sert from a U.S. Geological Survey topographic quadrangle
map;

4. Verification (white certified mailing receipt or other
written receipt is required) that three complete copies of
the application package have been submitted to the clerk of
the municipality in which the proposed development would
occur, including a letter requesting that the clerk distribute
one copy to the planning board and one copy to the en-
vironmental commission, or any public body with similar
responsibilities. The third copy shall be maintained in the
clerk’s office. Applications for coastal general permits
within the Pinelands Preservation Area or Protection Area
must also contain verification that a complete copy of the
application package has been submitted to the Pinelands
Commission;

5. Verification that a certified mail notice (white re-
ceipts or green cards are acceptable) and a copy of the site
plan and completed LURP application form have been
forwarded to the construction code official of the munic-
ipality in which the proposed development would occur,
and to the planning board and environmental commission
of the county in which the proposed development would
occur. Verification that notice has also been provided to all
owners of real property, including easements, as shown on
the tax duplicate, surrounding and sharing a property
boundary at any point on the perimeter of the proposed
development. Verification in the form of a list certified by
the municipality of all owners of real property, including
easements as shown on the tax duplicate, surrounding and
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sharing a property boundary at any point, except as pro-
vided at (a)5i and ii below shall also be provided. The site
plan referred to in this subsection need not include a full
set of plans, but must depict the proposed development in
relationship to existing site conditions. This plan may be on
an 8% inch by 11 inch sheet of paper provided it generally
depicts the proposed development and the general and site
specific location. The public notice shall read as follows:

“This letter is to provide you with legal notification that an
application will be submitted to the New Jersey Department
of Environmental Protection, Land Use Regulation Program
for authorization under a coastal general permit for (describe
the proposed development).

The complete permit application package can be reviewed
at either the municipal clerk’s office or by appointment at the
Department’s Trenton office. The Department of Environ-
mental Protection welcomes comments and any information
that you may provide concerning the proposed development
and site. Please submit your written comments within 15 days
of receiving this letter. Your comments should be sent along
with a copy of this letter to:

New Jersey Department of Environmental
Protection

Land Use Regulation Program

PO Box 439

Trenton, New Jersey 08625-0439

Attn: (Municipality in which property is located)
Section Chief;”

i.  For beach and dune maintenance permit applica-
tions which involve more than one single family lot, the
applicant shall provide public notice in the official news-
paper of the municipality or in a newspaper of general
circulation in the municipality if there is no official
newspaper. This newspaper notice shall be published as
a display advertisement of at least four inches in width.
Such an application shall also include verification that a
certified mail notice (white mailing receipt or other writ-
ten receipt is acceptable) and a copy of the site plan and
completed LURP application form have been forwarded
to all owners of real property, including easements, as
shown on the tax duplicate within 200 feet of a proposed
dune walkover structure, rather than to all owners of real
property, including easements within 200 feet of the
beach and dune maintenance activities. The site plan
referred to in this subsection need not include a full set
of plans, but must depict the proposed development in
relationship to existing site conditions. This plan may be
on an 8% inch by 11 inch sheet of paper provided it
generally depicts the proposed development and the gen-
eral and site specific location;

ii. For additional development proposed on the site
of an existing park facility of at least 50 acres in size, the
Department may at its discretion eliminate, modify or
reduce the requirement for individual notice to owners of
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real property, including easements, depending on the
scope, location and anticipated impacts of the proposed
development. For example, an applicant proposing to
construct tennis courts located on one side of a 200 acre
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park facility might be required to notice only those prop-
erty owners within the vicinity of the proposed tennis
court.
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