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Thank you Chairman Stack and members of the
Committee for this opportunity to speak to you
today. My name is Peter Andreyev and I am the
President of the 30,000 member New Jersey
State PBA. [ am joined today by my Executwe
Vice President Michael Freeman.

We are glad that you are having this hearing
today because New Jersey can no longer ignore
that we have an ongoing problem with juvenile
crime, the use of juveniles by criminal gangs to
do their dirty work and a growing mentality
among minors that they are untouchable when
they break the law.



Before I discuss some underlying problems
related to juveniles, car thefts, burglaries and
other problems I want to be very clear on our
position. I believe there is great value, not only
for public safety but morally as well, to do what
we can to keep minors out of the criminal
justice system. Some teens are forced into
crime. Some find it through lack of options in
life. And some simply make mistakes. None of
us want to see someone spend a lifetime in jail
starting at a young age if we can help it.

Deferring juveniles from prison is a worthy
goal. But it should not be a policy that fails to
address the risks posed by not considering a
punishment equal to the crime. Unfortunately,
the State of New Jersey has gone too far in one
direction in its criminal justice policy over the
past decade that we are seeing criminal
organizations take great advantage of it.




Some serious crime like car theft and burglaries
occur as a crime of opportunity. A car is left
running or unlocked. A house left unsecured.
Valuables left on a counter in a store unattended.
These crimes happen every day.

But what we are seeing Statewide is a
coordinated use of minors by criminal
organizations and our criminal justice policies
do little to aid law enforcement in fighting back.

The vast majority of car thefts that occur in N]J
are committed by members of criminal
organizations. These groups use juveniles for
scouting neighborhoods and to steal the vehicles
because there is virtually no chance of detention
when they are caught by police, and everyone
involved is keenly aware of this fact.

And this is where our State policy becomes an
impediment to us. Without the threat of
detention we can’t effectively build a case
against the ring leaders who are adults that pay



the juveniles for each car they steal. The
juvenile may be caught but they are right back
to the neighborhoods looking for more cars to
steal.

And since juvenile crimes are not part of the
bail reform scheme when that same individual is
caught over 18 the entire process starts from
scratch as if they had no criminal record.

And for those who doubt that our hands are tied
in this fight I point you to Attorney General
Directive 2020-12. This policy essentially
mandates the issuance of a Complaint-Summons
in Lieu of Complaint-Warrant before a juvenile
is immediately released into the custody of a
parent, guardian or custodian. Crimes like
residential burglary, vehicle theft and eluding
are not graded sufficiently for presumption of
detention unless there is a firearm present or
there is death or serious bodily injury.



The juvenile "employee” who is caught will
therefore be released in a matter of hours to
return to work causing very little disruption to
‘the car theft business. The social ills that may
produce the mindset that car theft is a viable job
opportunity are beyond our scope, but criminal
investigations often require cooperating
witnesses who are interested in self-preservation
by providing information about their
accomplices to avoid or minimize the
consequences they face.

[t is universally known that there are no |
consequences for a juvenile taken into custody
that would incentivize them to inform since they
must be released within 6 hours in almost all
cases under the AG Directive I referenced.

[ also don’t need to remind any of you that in
the last few years we have seen an explosion of
disruptions from pop-up parties to underage
drinking to mass hysteria on our boardwalks and
parks. This is also a direct result of changes



made to the adjudication of minors who are
drinking or using cannabis.

As many of you know, we did not oppose the
legalization of cannabis for adults. But since
the enabling law was passed we have been told
time and again that nothing stops a police
officer from using their many “tools” to deal
with drunk or rowdy minors. I must tell you
honestly that whatever tools you think we have
the law has simply tied our hands and the result
is there for all to see.

For your information, I have been a police
officer in Point Pleasant Beach for over 30
years. 1 was in charge of the Boardwalk for
many of those. [ have dealt with drunks,
crowds, fights and instances of mob mentality.
And I am telling you that what is happening
now is not normal. What is happening now is a
direct result of changes in the criminal justice
policy of the State.



I will give you one direct example of what I
mean. When cannabis was legalized the law
established written warnings for minors in
possession of it. Yet the law does not require a
minor to show 1D to an officer to write the
warning. So how do we enforce the law when
the same law says we can't enforce it? Thisis
also confirmed by an Attorney General FAQ,
updated on March 8, 2021, on the subject that
says and I quote “simply refusing to provide
identifying information” is not obstruction.

Since that same law says we can’t search a
minor, can’'t detain a minor and can’t arrest a
minor for public use of alcohol or cannabis what
exactly are the tools cops are supposed to use to
address this situation? Do you think a minor
cares about getting a written warning their
parents aren't required to see assuming, that is,
they provide us 1D to write the warning?

These organized groups of kids are not dumb.
They know the law says we can’t do anything to



them so they gather, drink, things get wild and

then all hell breaks loose. The public deserves

to not wait until after things have gotten out of
control for the police to be able to make arrests
or bring minors down to the station to call their
parents. |

Finally, we need to take a serious look at bail
reform. You can pass any law you want after
this but under the current bail reform rules none
of them will matter. We hear constantly that
bail reform is a success.

Well, if the measurement is releasing even
dangerous people back to our communities then
I guess you can call it a success. My limited
time before you does not allow for me to detail
many of the areas bail reform needs to be
addressed. But I think there are two things to
consider.

First, the Criminal Sentencing Commission
needs to have representation from rank-and-file



police officers recommended by the State PBA.
* Our members are the ones dealing with crimes
before they ever get to a prosecutor, defender,
lawyer or judge. And yet we are excluded from
talking about the real-world impact of their
recommendations without a seat at the table.

Second, you must seriously consider reviewing
the process by which the AOC developed the
algorithm that created the Public Safety
Assessments used by judges during pretrial
detention review. This algorithm was not
developed by police, prosecutors or judges but
was instead farmed out to the Arnold
Foundation, a nonprofit whose anti-cop rhetoric
can be found right on their website.

When their approach is centered on comments
such as:

“police too often rely on punitive
enforcement and unnecessary force”; and,



Jails are full because of “law enforcement
agencies that arrest more people for minor
offenses and over-police communities of
color”

what do think their system to recommend
detention or release is going to say? Justice
should be blind. Those positions are hardly
impartial and the process needs to change as a
result.

[ can assure you my members have sworn an
oath to protect and serve and will continue to do
so to the best of their ability. But we can’t
protect the public when the law and policy of
the State is designed to keep us from doing it.

As you know well, the State PBA is first and
foremost a resource for you and we will gladly
engage in meaningful discussions and analysis
to support you in your legislative efforts any
time.



Thank you for allowing me to make these
comments today.



R PROSECUTOR MUSELLA - TALKING POINTS JUNE 13, 2024

Juvenile Justice Talking Points

1. Auto Thefts

a. InBergen County, we have seen an increase in high-end auto theft across the
county, but particularly in wealthier towns where expensive cars are more likely to
be found - |

b. Regarding Juvenile Justice, there is a noticeable increase in youth either committing
the thefts, or being stopped by police in the stolen car ;

i. Thisis affecting adult cases as well, wherein young adults (18-22 years old) ;
are committing similar offenses — AP Findley has noted a significant increase
in these types of offenses over the last 24-36 months, and as a result we
have moved for detention in adult cases more often than during the
pandemic in an attempt to deter

c. The majority of juveniles committing these affenses are from other counties; in
Bergen we most often have youth from Essex Co. and Passaic Co. (Newark and
Paterson, respectively); this is not to imply that these are the only cities from which
we have juveniles, and resident youth are also offending, but the biggest spike are
domiciled in those cities.

i, The working theory among many officers is that there is someone behind the

_scenes employing these youth as part of a larger ring, someone who is wise
enough to distance themselves from the actual offense and stays “in the
shadows;"” nearly impossible to prove, but suspected

d. Also contributes to increase in 2" Eluding offense, heightened risk of injury/death to
civilians, and to the juveniles themselves

2. Burglary

a. Burglary covers a wide range of offense, some of which are stable, some of which
are increasing

b. “Cardoor” burglaries

i. Entering carfor loose change, etc.

il. Nao significant change

¢. Home burglaries

i. While not many, we are seeing more cases with juvenites entering home to
take car keys in order to boost the cars

ii. Concern of increased dangerousness because of residential entry
3. Whatto do?

a. To some extent, there is not much to do; since AG Directive 2020-12, there is an
intentional push to diversionary programs for youth, and an emphasis to avoid
detantion/lJC commitment

i. Additionally, the pandemic has significantly increased anti-social behavior,
even after isolation ended

1. Many youth who were isolated in 2020/2021 are now teens, and
nsychologists have confirmed that the pandemic has exacerbated
risk-taking and anti-social behaviors that are already present in teen
populations, which may be contributingto the rise in certain ocffense
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b.

ii. Many are concerned that while the purpose of the 2020 reforms were well-
intentioned, and do indeed create a net-positive effect on most youth (i.e.
they are being diverted from “graduating” to the adult system, we just see
the repeat offenders in our work), the population of pseudo professional
youth offenders have learned that it takes several offenses and/or high-level
offenses to face meaningful consequences

We have to bear in mind that juvenile court, via the Family Division, is intended to be
a rehabilitative court, with punitive measures as a last resort. As such, when asked
about how to decrease incidents of theft and burglary, a more draconian system of
“crime and punishment” via tonger detention would not be feasible, as it is not the
direction NJ or the country is going, and would shift us back about 20 years
[. E.g. Nlisvery proud to be the first state to implement statewide Alternatives
to Detention {ATD}, implemented across the counties over the last two
decades; we are a model state for JDAI (Juvenile Detention Alfernatives
Initiative) used by other states
Potential Legislative Change that could be useful
. Amend N.LS.A. 2C:20-10d

1. Thisis the “joyriding” statute that we often rely on to prosecute youth
in stolen cars (non-drivers)

2. The mens rea is “Knowing that the motor vehicle has been taken”

3. Adding “knowing that the motor vehicle has been taken, orthatg
reasonahle person should know has heen taken” would help in the
prosecution of youth who likely were a part of the theft enterprise,
but hide behind the veil that they were merely passengers

a. Unclear how likely that would he adopted, as this statute has

been revised in the past, but might be worth suggesting
ii. Morefunding
1. In Bergen we are blessed with robust county programing, and there
are often additional grants we can seek; this is not true in all
counties, and white money is often a sticking point with any
legislation, the more funding for alternative programing that has
supervision, the more change we have of successful diversions
iii. Allowing Police to Police
1. The most common complaint in Bergen police departments is that
the officers are paranocid to put hand on youth or to even interact; in
an age with cell phone recordings, everything on BWC, while
accountability is important, many officers fear losing their jobs
because of mishandling a youth
a. The revision of the depravation of civil rights to now require
an officer to have acted with prejudicial intent was a step in
the right direction, but officers are still concerned
b. Officers feel they need o be able to selze marljuana from
youth, and enforce the prohibition better in public places
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¢. Again, unclear what the best steps to do this would be in light
of the recent legalization, but youth seem to feel impowered,
and that they can no longer face significant consequences is
having a trickle down effect for other cases (such as burglary
and theft), impowering a sense of impunity

All of these are complicated issues that do not have a single sotution. They are, however, trends and
concerns that have been voiced in conversations with police over the last several months.
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Kloczkowski, Krystyna

From: Musella, Mark
Subject: Juvenile Beds and stats

From: Seth Victor <SVictor@bcpo.net>

Sent: Wednesday, lune 12, 2024 8:16 PM

To: Musella, Mark <MMusella@bcpo.net>; Suffin, Heather <HSuffin@BCPO.NET>
Suhbject: Re: luvenile Beds and stats

Just FYlif you need Bergen numbers for tomorrow:

We have a 29 bed facility at Bergen IDC, currently licensed to hold 24. We have 11 detainad, 13 open
beds, but we are temporarily capped at 16 capacity due to staffing shortages.

We are contracted to hold Hudson youth as well, possibly one other county, but I'm not sure,
-Seth

Get Qutlook for i3
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HUDSON COUNTY

Motor vehicle thefts and carjacking have increased in the
past year. Some kids may be doing it based on social media
challenges. We have a 13 year old charged with 14 separate
incidents of breaking into cars and/or stealing them. Most of
the time the cars are found around the same area so he
appears to be taking them just for the heck of it.

Possession of weapons and shootings are still happening
on a regular basis. But | have noticed that the juveniles do not
care about the time of day or who else is around. On May 24,
2024 around 6:30 PM there was a shooting in Berry Lane Park
in Jersey City. There were lots of people and kids present at
the time of the shooting.




MERCER COUNTY

So if you only need some examples of car thefts these are some of our more
egregious cases:

A.P.-11/4/23-in a stolen Hyundai, eluded police, smashed into the rear of an
off-duty officers truck totaling the stolen car

D.N.M-12/31/23 -in a stolen car, before police could turn on lights and sirens
he sideswiped two cars and then crashed into another car before fleeing on
foot (as a side note this kid has 4 additional open complaints for RSP/MV thefts)

N.M.B. -1/22/24 - in a stolen Kia, before police could turn on lights and sirens
car lost control and crashed into a church, patrol cars surrounded the stolen
car and as an officer was getting out of the patrol car the juvenile reversed
nearly striking him, the juvenile then drove forward striking another patrol
vehicle before exiting the vehicle and fleeing on foot

T.M. -2/19/24 - in a stolen SUV, eluded police at excessive speeds up Route
29, lost control of the vehicle at the circle and crashed into another vehicle
causing injury to all 4 occupants of that vehicle

R.H.-2/21/24-in a stolen Hyundai, eluded police, ran through an intersection
and t-boned another vehicle causing injury to the driver of that car as well as
injuries to the three additional juveniles in the stolen car

We also have cases with B.B. and D.S. where they stole a car that was later

used in a shooting and Z2.C. stole a car that was later used in a homicide. We
have also had 4 or 5 carjackings in the past couple of years.
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ATLANTIC COUNTY

Atlantic County in crisis with serious and violent Juvenile
offenders and a lack of beds to place them when charged
and detained.

The Capacity of the local facility is 20 beds.

Presently, Atlantic County has 33 Juveniles detained:
16 detained in our local facility

10 detained in Essex

4 detained in Camden

2 detained in Ocean

Our office and the County met with JJC to expand or facility
to address issues raised by having juveniles housed so far
from home and the delay in court processing.

JJC resistant to building or adding to existing facility.

Of the 33 detained, 18 are waiver cases with 1%'and or 2d
degree charges.

Average detention is 209 days.
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100% of these Juveniles detained are of color.

These are violent offenders charged with Murder, Attempted
Murder, Aggravated assault and car jackings.

Few recent cases:

Murder on Atlantic Ave in AC on Friday night 16-year-old shot
and killed a 14-year-old.

15 year old Atlantic County resident committed stabbing on
Boardwalk in Ocean City.

In AC this past weekend, 4 juvenile females aged 12, 12, 13
and 14 assaulting police officers attempting to break up a
fight.

With the news of all the current pop-up parties and mass
gathering of juveniles shutting down community events, this
is an issue that needs to be addressed. | would make it clear
this isn’t the juvenile cases of our youth with kids drinking
alcohol or smoking weed. These are violent offenders with
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reat victims and we need to protect the public and the only
way to do so is by detaining those who commit this violence.
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JDAI

Juvenile Detention Alternatives Initiative

Atlantic County Council on Juvenile Justice System Improvement

Case Processing Subcommittee

Piepared by Gina S. Blevins MA/MPA
IDAI Research Data Supervisor
June 3, 2024
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Introduction - Atlantic County Analysis

Atlantic County Trends
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It's commendable that Atlantic County has been dedicated to JDA! and juvenile justice reform for the past 20 years, The policies
and practices implemented by Atlantic County Council stakehclders has made a substantial impact on the lives of many young
people and families, and those accomplishrents should be recognized and celebrated. As 2 collective, we also acknowledge that
this work is never-ending and continuous improvement is necessary and vital in vouth justice reform.

Lengthy stays, whether in detention or on an alternative program, can have significant negative impacts on young people's lives,
Addressing delays in case processing is indeed a crucial step towards improving the system. To effectively address these delays,
we must analyze the underlying reasons behind them. This may involve examining various aspects of the youth justice process,
such as: .
Case Management Practices: Evaluate how cases are managed from intake to disposition. Are there bottlenecks or inefficiencies in
the process such as multiple delays due to lack of discovery, cases not ready for movement and lack of family appearance/support
at court hearings, Are there opportunities to streamline procedures or work with families to ensure youth are supported at each
hearing.

Resource Allocation: Assess whether there are adequate resources, including personnel and technology, to handle caseloads
efficiently. Are there areas where additional resources are needed?

Collaboration and Communication; Improve coordination and communication araong stakeholders involved in the youth justice
systern, including law enforcement, courts, sotial services, and community organizations, Enhancing collaboration ¢an help
expedite case processing.

Data Analysis: Utilize data analytics to identify trends and patterns in case processing times. This cant help pinpoint areas for
improvement and guide decision-rnaking.

Community-Based Interventions: Invest in community-based interventions and diversion programs to address underlying issues
contributing to delinquency and reduce the need for court involvement.

By taking a comprehensive approach to understanding and addressing delays in case processing, Atlantic County ¢an make
significant strides in reducing the length of stay for youth in the juvenile justice system. Continuous monitoring and evaluation of
these efforts will be essential to ensure sustained improvement over time.

LA
TRy
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Sample Methods

Detention population is a function of two factors - how many kids go into detention and how long they stay. Secure detention
and detention alternatives are intended to be short-term placements for certain youth awaiting adjudication and disposition. As
such, the primary factor that drives length of stay in detention is case processing time. Working in a data-driven manner ta
improve case processing efficlency by looking for and eliminating any unnecessary delays, while ensuring due process is a JDAI
core strategy. Conducting a thorcugh analysis focused specifically on case processing delays can provide valuable insights into
-areas for improvement and develop targeted strategies to enhance the efficiency and effectiveness of the juvenile justice system.

Within Atlantic County, the earliest identified average length of stay for kids' remaining in detention is 28.9 days {Pre-TDAIY),
Between 2003 and 2010 average length of stay in detention remained about 25 days (+/~ 3 days). However, since 2011 this
nurnber has gradually increased with the highest reparted length of stay at 58,2 days {2022},

2023 preliminary™ data yielded the following:
Detention
« Length of stay through the first period {89.9 days) increased 31.7 days when compared to 2022 {58.2 days) and 41 days when
compared to pre-JDAI data (28.9 days}. . :
» 30.4% of youth released during the first period remained in detention through disposition, and release time cccurred on average
within 178 days. Furthermore, of those youth, 83.3% received a community-based dispesition {(Probation/JISP),
« 27.0% of youth had a length of stay of 60 or more days.

Detention Alternatives
» Length of stay through the first period (109.7} 8 days when compared to 2022 and increased 9.8 days whern compared to the
earliest reported detention alternative data (39.9 days / 2008).
« 65.2% of youth were released to an alternative during the first period 2023, and release time oceurred on average within 11
days.
» 15.4% of youth had a length of stay in detention of 40 days or longer prior to release on an alternative,
« Of those youth, 83.3% (5 of the 6 youth) received a community-based outcome (Probation/JISP).

The cases fllustrated in this analysis represent all youth that remained in detention through disposition and divided as follows for
Comparison purposes: ‘

Group 1 - Youth that remained in detention through disposition less than 60 days and received a community-based outcome.
(n=10 youth) '

Group 2 - Youth that remained in detention through dispositién longer than 60 days, and received a community-based cutcome, in
addition to a snapshot of youth that remained in detention longer than 60 days prior to release to an alternative, and
subsequently received a community-based cutcome at disposition. {detention youth n=8 /alternative youth n=4)

Goals & Objectives

In conducting this analysis, we are seeking to achieve the following as they may relate or contribute to case processing
times/length of stay:

« ldentify any key demographic similarities and/or differences between the group of youth identified in the analysis.

« Identify key case processing {asks and decision points.

It is anticipated that this analysis will help to show not only what juvenile case specific factors may contribute to overall case
processing times/length of stay (such as severity of offense, offense history etc); but also, the system-specific factors that may
contribute to delays. By identifying these points of unnecessary delay, the subcommittee can then strategize on ways to make
improvements in the overall process, and in turn improve averall case processing times and length of stay.

*2003 has been identified as Atlantic County's Pre-JDAI Year ’

** Preliminary data is obtained from the 2023 first period JDAI data report

]
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LOS<60 Days
(n-10}

90.0% (%}

10.0% (1)

L08>60 Days

Juvenile Specific Characteristics

Initial De‘,mogrdphic Comparison

LOS>60 Days [

(n 12) (n 12}
91.6% (1 1) Black 80.0% (8) 83.3% (10} |.
8 4% White 20.0% 2) 0.0%(0) |

| fmpenc| " 00%(0 16.7%(2)

‘ Tables 1 and 2 indicate that gender and race; do not show drastu: differences in terms of their demographlc
characteristics. The youth with-the longest lengths of stay are primarily male youth of color 91:6%) while female youth of
color comiprise the remaining 8,4%. On the other hand the youth with lengths of stay shorter than 60 days vary shghtlv in
terms of ethnicity and gender. Whﬂe youth in the group are predommantly vouth of color- (80, 0%} White youlh compnse
(20, 0%) and female vouth compnse (10 016) of tius popu!a’aon - ‘

Table 3 Age : o . S E
LOS5<60 Days
{n=10)
13-14 Years 10.0% (1)
15-16 Years 70.0% (7)
17-18 Years 20.0%(2)

T_alg_le_‘i_ifg_w_n_s,,l,,up_p_f_ﬁesni__m : o _
1OS<60 Days| LOS>60 Days|
(n=10)

33.3% (4} Atlantic City 50.0% (5) 58.3% (7}
T Egg Harbor 10 0% (1) 0.0% (0)
58.3%(7) N S PR - e - R R b ottt et
o Galluwav o o%(o)) s 3% (1)
8.3%(1) Hammonton 0 O% {0) 8 3% (1) ‘
Mavs Landing O.D% (O) | 8 3% {1)

Pleasantville 20.0% (2) 8.3% (1)

Out of State 20 0% {2} 0.0%(0)

Williamstown 0.0%(0% 8.3% (1)

' Tables 3 and 4 md.lcate that age and township of residence do not show drastic chfferences in terms of théir charactenstxcs, o

_regatdless of length of stay, the majority of youth are between 15 to 16 years of age {LOS<60 70.0% / LOS>60 58, 3%) and
reside in Atlantic City (LOS<60 50.0% / LC556D 58.3%). Slight dlfferences betweéen the two populatlons of youth in térms of
"age and township of residerice are as follows: For youth with lengths of stay shorter than 60 davs 10.0%. of youtki reside in
‘Egg Harbor Township, 20% reside in Pieasantville, and 20% feside out of state, For youth with lengths of stay longer than
60 days, 8.3% respectively res:de in elther Galloway, Hamimanton, Mavs Landing, Pleasantvﬂle or W:lhamstown

i
i
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Juvenile Spemﬁc Characterlstlcs
Current Offense/Offense Hlstory Companson

LOS<60 Days
! (n=10)
o M | |OffenseType] # | % |. # | %
% % - - e OTRVONES PR
. Persotis 4| 400% 3] 25.0%)
___10‘0% 0 0.0% . ‘Weapons 11 100%| 2| 167% L
4| 40.0% 9| 750%] Praperty 11 10.0% 1 8.3%
sd| 4| toox| 1| eaw|| | CDSL 0 0o%| 1) 83w
A A R R Public Order 0 10.0% 3] 25.0%
ATD, VOP, FTA 4] 40.0% 2] 167%]|. g
o e e e e SO SRS S ATDVOPFTA 41 40.0% 2 167%
TOTAL 10 100 0% 12| 100.0% i o R DS A
— 1 S ‘ , TOTAL 10 100.0% 12| 100.0%

Tables 5 and & mdtcate that the vouth w1th the longest 1engths of stay are admitted for a second-or-thu'd degree offense
(83. 3%), Wlth a persons, weapon, public arder or non-::lel).nwenr:yr most senous cirrent offense type {83.4%), while youth
with the shortest lengths of stay are admitted for either a second degrée or non-dehnqueney related offefise (80%) with g
_person or non- delmquency most ser:ous current offense type (80.0%)

able '7 Most ﬁenous Pnor Offense Degree ' _ . Tal le t-Serious Prior Offen g Tm .

| LOS<60 Days| LOS>60 Days|  10S<60 Days | LOS>60 Days §
i = =28 (n=4) (n=2)
" Demee | # | % | # | % |[|OffenseType| # % # %
1st] 0|  00% 0] 00% Persons| 1] ‘536% 7ol oowt
g SR — IRPRUINED S A e A ) U S Weapons 0 O.O% 1 50'6"0/'%'
2nd 11 25.0% 0! 00% 1 DO I T
o Property 0 0.0% 0 0.0%
ad| o o00%| 1] 500%| CDS 0] 00% 0| 00%
- e Public Order o[ ©00% ol 00%
ATD,VORFTA{ 0| 00% 0| 00% R
i ATDVOPFTA ol 00% 0l 00%
3 4 Q) 0, e e e bt e s asarir i
NoPriorAdj.; 3| 750% 1} SOM ' I "No Prior Adj 3| 75.0% 1] 500%]|
Tl b Bl DS st
TOTALL 4 100.0% 2 % TOTAL 41 100.0% 2 i 100.0%1

Tablés 7 end 8 examines the most serious prior offense degree and type for youth admitted to detentmn for a non-
delinquency offense. the data indicates that for youth with shortar lengths of stay, 75.0% did not have any. prior
adjuﬂlcatmns at the time of admission whiile youth with longer lengths of stay were spht 50.0% of youth {respectively), had
elther a 3rd degree weapons pncr offense or no pror ad]udlcatlon

* Non-delinquency offenses cansist of the fdliuwing: alternative viclation (ATD), violation of probation {VOP) and ‘failure to appear (FTA)
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Case Outcomes & Length of Stdy

Ch it Dl P_O_S_l_tﬂcll_tcgt_f_@i&ll_ﬁuﬂl_(2023) Table 9. Case: Outcome for Commumtv—Based
(n 27) ~ Disposition Youth . -
B0 1/
R Dispoesition # % # %
- [ || Probation 91 90.0% 1| 83w
k -_ JISP 1] 100% 7| 91.7%%
Elo-bét—m J-LS-E e ISB TOTAL|  10]1000%| 12| 1000%

Chart 1 and Tab!e 9. mchcate that most Youth whe remamed in. detentlon throngh dJSpOSltlDl’l received a community-based
outcome of probation or JISP (66. 7%) while the remaining Vouth received JIC placement (res:dentlal program 25. QA or

" training schuol 7.4%). A carrelation hetween length of stay in detenhon/alternatwe and: d:sposmon typeis shown 90.0% of
youth with shorter lengths of.stay recewed probatlon asa chsposttmn optlon whereas, 91 7% of youth wnth longer lengths
of stay recewed JISP asa disp051t10n option. )

| Tableso D'_e_'grge at Di-spg'smgg B
|
O | . - . . . '
Detained { Dispo | Detained | Dispo || Apotential relationship éx:sts between iength of stay, ‘
Degree 1! Degree Degree Degree ' chsposntlon outcome, and dégreeof offense at r.hspnsmon. '
—— - v emamareened | Bagerd on the ciata, youth witha length of stay of less than 60
1 ‘}St 3rd 2nd ; 3rd _ | | days were more likely to receive a term of probatlon and were
” 2 - “V]S A (1st) 1st nd Srd "1 | disposed on a lesser degree offense than youth whose length
—_ i . of stay was 40 days or longer, Spemﬁca]ly
3 2nd 2nd 2nd 2nd _ ,
- T L @gg of _S_t_qy less thiari 60 days:
. 4 2nd Srd e Znd ‘_‘Hl 2nd 40% of youth weré’disgosed on a lesser dégree offense
5 2nd 3rd 2nd 2nd ‘
. JR - - Length of Stay greater than 40 days .
6 2nd DP/PDP Znd 2nd 20% of youth were disposed on a lesser degree offense
7 ‘3rd | 3rd | 2nd | 2nd ' :
8 VDA (3rd) 3rd |[VDA{2nd)| 2nd
"9 | VDA (3rd) | 3rd 3rd 3rd
10 [FTA(3rd) | 3rd VOP VOP - :
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Other Notahle Case Study Observations

SUMMARY OF CASES VIGNETTES

Atlantic County's 2023 detention data indicated 8 youth were released from detention to dispositional placement, in addition to
4 youth released from detention to HEDS alternative program after remaining in secure detention for 60 or more days. These
12 youth represent the sample for the present analysis.

The following table provides a summary of case processing timeframes for this population of youth:

Table 10: Aggregate Data for Case Vignettes

WG

Total Length of Stav in Detentlon

NUMBER OF DAYS N *l

TABLE NOTES

O Row 3 - Reflects days between initial hearing and subsequent hearing date.

O Row 4 - Reflets total length of stay between docket and disposition date. Total case processing time includes length of stay,

1 135.9 64-343 12
2 | Total Length of Stay on an AIternatlve 60.8 | 28-127 6
3 Fn'st Hearmg to Second Hearmg 187 3-39 o 12
V4Tota1 c:a;é'pmcesmng'?u?{e e K B 87—345 T
5| Average Nurnber of Hearings Per Case o 100 515 12

in detention, on an alternative or in the community with family (parent) prior to detention admission.

ADDITIONAL OBSERVATIONS TIED TG CASE PROCESSING DELAYS

O Discovery nat ready/not received.
O Pending additional discovery.
0 Waiting for DNA results.

O Atterney not available {1 case).

[ Parents did not show up to court on several occasions - guardian ad litem appointed {1 case).

O Multiple requests for HEDS placement denied,
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Case Processmg/ Svstem Spec1ﬁc Characteristics

C‘ase Specrﬁc Breakdowns for Youth Wlfh a LOS Greater thcm 60 Days

Gender M

Race A Date  10/12/2022 MSCO Agg. Asslt. MSPA Adjudications

Alternatwe

Docket Violation UA 2nd No Prior

e @;L
fi .?"

Incident Date

New Charges - Placed on HEDS i

' me

10!10!2022
Initial Detention |Completed: Continue on HEDS, Comply with CMO
10/11/2022|Hearing and the One Evolution Program
10/13/2022;Screenings Intake screening, Judges screening, Pros. Screening;
Couns Mand '
11/10/2022iPlea Completed: Remain on HEDS
Couns Mand Completed: Remain on HEDS, Comply with CMO,
12/8/2022|Plea JISP to interview
12/9/2022|HEDS Vialation |Youth admitted to detention on HEDS violation
Couns Mand
12/13/2022|Plea Hearing Completed: Youth remanded to detention
Couns Mand Completed: Remain in detention - CMO Mental
1/5/2023|Dispo Hearing  |Health Evaluation Ordered
Completed: Remain in detention - CMO to provide
Couns Mand psycological evaluation / One Evolution to provide
1/24/2023|Dispo Hearing  |services
Couns Mand
2/14/2023|Plea Hearing Completed: Remain in detentionn 2
Couns Mand Completed: Juvenile released from detention/ {
3/7/2023|Plea Hearing Disposition: JISP 12 manths; cooperate with CMO 20
2

Total Time from Incident to Docket Date

Total Detention Time|89

Total Alternative time |81

e

Total Case Processing Time (From Docket to Disposition)| 150

11
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Case Processmg/ System Spec1ﬁc Characterlstlcs

Case Spec1ﬁc Breakdowns for Youth wnth a LOS Greater than 60 Days

3/6/2023|Incident Date
3/6/2023|New Charges Youth admitted to detention
Initial Detention  |Intake screening, Judges screening, Pros. Screening:
3/7/2023|Hearing Completed: youth to remain in detention
Probable Cause
3/8/2023|Hearing Completed: Remain in detention
Completed: Remain in detention (Notes: Waiting on
Couns Mand DNA results / requast by counsel for HEDS retease
3/30/2023[Plea Hearing denied)
Completed: Remain in detention {Notes: Waiting on
Couns Mand DNA results / request by counse! for HEDS release
4/25/2023|Plea Hearing denied)
Couns Mand
6/1/2023|Plea Hearing Rescheduled
Couns Mand
6/7/2023|Plea Hearing Completed: Remain in detention
Couns Mand
7/13/2023|Plea Hearing Completed: Remain in detention
Couns Mand Completed: Released to HEDS (Notes: State needs
71/25/2023[Plea Hearing time to finalize offer}
Couns Mand Completed: Continue on HEDS [Notes: Family is
8/1/2023|Plea Hearing complying w/ CMO, waiting on DNA)
Couns Mand
8/2/2023|Plea Hearing Rescheduled
Couns Mand Completed: Continue on HEDS {Notes: waiting on
8/25/2023|Plea Hearing DNA)
Couns Mand
9/12/2023Plea Hearing Completed: Continue on HEDS
Completed: Centinue on HEDS {Notes: waiting on
Couns Mand firearm evidence results / request made for HEDS
10/10/2023|Plea Hearing removal due to good hehavior denied)
Couns Mand
10/26/2023|Plea Hearing Completed: Continue on HEDS; JISP to interview
Couns Mand Completed: Released from HEDS / Disposition JISP 9
11/28/2023|Plea Hearing months, Comply with CMQ

Total Time from Incident to Docket Date|1

Total Detention Time|142

Total Alternative time|127

Total Case Processmngme (From Docket to Disposition)]269

4 0———0————
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. Case PrOCéSsing/ System Specific CharacteristicS"

Case Spemﬁc Breakdowns for Youth Wlth a LOS Greater than 60 Days

Docket No Prior

CASE 3. LH.

Gender M Race A Date 7i2/2023 MECO 2nd Eluding MSPA  Adjudications

7/2/2023

Inc;[dent Date

7/2/2023|New Charges Placed on HEDS
Completed: Intake screening, Judges screening,
7/3/2023|Screenings Pros. Screening
Det Review
7/3/2023|Hearing Completed - Continue on HEDS
Couns Mand Coimpleted - Remanded to detention for HEDS
7/5/2023|Plea Hearing Violation
Couns Mand Completed: Remain in detention (Notes: Discovery
7/20/2023|Plea Hearing still needed, request to be released to HEDS denied) ||
Completed: Remain in detention (Notes: request for
Couns Mand HEDS release denied, CMO is to putin-detention
8/10/2023|Plea Hearing services in place, discovery shared)
Couns Mand
9/7/2023|Plea Hearing Completed: Remain in detention
Completed: Released from detention / Disposition
Couns Mand Probation 12 months to be converted to a deferred
9/28/2023|Plea Heating disposition upon completion

Total Time from Incident to Docket Date |0

Total Detention Time |88

Total Alternative time|0

Total Case Processing Tirme (From Docket to Disposition)|88

13
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Case.Pro.CeSsiggﬁv;stem Specific Characteristics
Case Specific Break_d_om_fns for Youth with a LOS Greater than 60 Days,

Gender M

Nopriots {7
open dockets @
time of admit

Docket
Date

2nd Possesslon of

Race B 9/9/2022 MSCC  aWeapon MSPA

98/9/2022|Incident Date
9/9/2022(New Charges Youth admitted to detention
Initial Detention |[Completed; Remain in detention, Out of control
9/10/2022|Hearing behavior causing risk to self
Completed: Intake screening, Judges screening,
9/12/2022|Screenings Pros. Screening
Couns Mand
10/18/2022|Plea Hearing Completed: Remain in detention
Couns Mand Completed: Remain in detention {Notes: New
11/15/2022[Plea Hearing charges filed, Discovery needs to be picked up)
‘ Couns Mand
12/20/2022(Plea Hearing Completed: Remain in detention
‘ Couns Mand
1/12/2023|Plea Hearing Completed; Remain in detention
Couns Mand Completed: Remain in detention (Notes: waiting cn
2/7/2023[Plea Hearing DNA)
Couns Mand
2/2172023|Plea Hearing Completed: Remain in detention
Couns Mand
3/7/2023}Plea Hearing Completed: Remain in detention
Completed: Remain in detention (Notes: request by
Cotmns Mand counsel for HEDS release denied, waiting on DNA ~
3/30/2023}Plea Hearing 4 weeks)
Completed: Remain in detention {Notes: waiting on
Couns Mand DNA results, CMO unable to reach mom to begin
4/25/2023|Plea Hearing services)
DetRev. Hear-  |Rescheduled: Remain in detenticn (Notes: Attorney
6/23/2023|Pre did not show - was in another teial}
Couns Mand Completed: Remain in detention (Notes: still waiting |§
6/8/2023|Plea Hearing on DNA, counsel request for HEDS release denied)
Couns Mand
716/2023|Plea Hearing Completed: Remain in detention
Couns Mand
7/18/2023|Plea Hearing Completed: Remain in detention / JISP Referral
Couns Mand Completed: Released from Detention / JISP 18
B/17/2023(Plea Hearing manths, Comply with CMO
Total Time from Incident to Dogket Date|0
Total Detention Time([343
Total Alternative time |0

Total Case Processing Time (From Docket to Disposition)

343

.
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Case Processing/System Specific Characteristics

" Case Specific Breakdowns for Youth with a LOS G‘rgater tﬁan-éo Days

Docket Adjudications 5 |
CASES. T.B. Gender F Race A  Date 6/2/2023 MSCO 2nd Robbery MSPA  opendockets @

5/31/2023

Incident Date

6/2/2023

New Charges

Youth admitted to detention

6/3/2023

Initial Detention
Hearing

Completed; Remain in detention, Out of control
behavior causing risk to self

Completed: Intake screening, Judges screening,

8/5/2023 |Screenings Pros. Screening
Detention Review
6/6/2023|Hearing {Pre) Rescheduled

Detention Review

Completed: Remain in detention (Notes: Attorney

6/13/2023|Hearing (Pre) just assigned, discovery requested)
Couns Mand Completed: Rernain In detention (Notes: request for
6/27/2023|Plea Hearing HEDS released denied due to charges)
Completed: Remain in detention {Notes: request for
HEDS released denied pending setvices being put in
Couns Mand place, family member was willing to have youth stay
7/11/2023|Plea Hearing with her, Global offer made)
Completed: Remain in detention {Notes: CMO met
Couns Mand w/ youth and family, investigation on one charge still
7/25/2023|Plea Hearing pending, HEDS request denied)

Completed: Released to HEDS {Notes: Plea (J1SP)

Couns Mand not accepted by court due to lack of plan for youths
8/8/2023|Plea Hearing residence, CMO services are in place)
Couns Mand
8/24/2023|Plea Hearing Completed: Continue on HEDS
Couns Mand Completed: Continue on HEDS / Charges on this
9/5/2023|Plea Heating docket dismissed all other dockets are active.
Couns Mand Released from HEDS / Disposition on all dockets JISP}*-
10/3/2023|Plea Hearing 14 months, Comply with CMO

Total Time from Incident to Docket Date |2

Total Detention Time|68

Total Alternative time|56

123

Total Case Processing Time (From Docket to Disposition})

* — o —

15
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Casé 'Prbcess_ingﬁvstem 'SpelC_i_ﬁC Characteristics

Case Speciﬁ¢-‘3?éqkdowns for Youth with a LOS ’Gr’e_afe'r than 60 Ddys

Docket 3rd Poss f |
CASEG. W.M. Gender M Race A Date 8/14/2023 MSCO VOPU/L3rd POW  MSPA  Weap |
Y a o t )

£

8/11/2023|Incident Date
Completed: Intake screening, Judges screening,
8/14/2023|Screenings Pros. Screening 3
8/23/2023|BW [ssued 9
10/18/2023|BW Executed VOP BW - Admitted to Detention 57
Initial Detention (Completed: Remain in detention, Out of control
10/20/2023|Hearing behavior causing risk to self
Couns Mand
11/9/2023|Plea Hearing Rescheduled g
Couns Mand
11/30/2023|Plea Hearing Completed: Remain in detention
Couns Mand Completed: Remain in detention (Notes: HEDS
12/5/2023|Plea Hearing request denied, pending ISP referral outcome)
Couns Mand Completed; Released from Detention/ Disposition
12/21/2023|Plea Hearing JISP 1 year, comply with CMO
Total Time from Incident to Docket Date|3
Total Detention Time |64
Total Alternative time|0
Total Case Processing Time (From Docket to Disposition}{ 129
o
16
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Case Processmg/ System. Spec1ﬁc Characterlstlcs

Case Spec1ﬁc Breakdowns _for Youth Wlth a LOS Greaf:er than 60 Days

Gender M

5 pnor
adjudications
MSPA  2nd Consp

Docket

Race B Date

718/2022 MSCO 3rdCDS

7/8/2023

|I’lCIdeI‘lt Date

Completed: Intake screening, Judges screening,

7f11/2023|Screenings Pros. Screening 3|
7/18/2023[New Charges Admitted to Detention 7|
Completed: Remain in detention, Out of control
behavior causing risk to self {Notes: Youth non-
Detention Review|compliant with JISP, issues with family compliance
7/18/2023; Hearing w/ CMO)
Couns Mand Completed: Remain in detention {Notes: Parents
8/1/2023iPlea Hearing failed to appear to court)
Couns Mand
8/10/2023|Plea Hearing Adjourned - Scheduling Conflict
Couns Mand
8/24/2023|Plea Hearing Completed: Remain in detention
Couns Mand Completed: Remain in detention, mental health eval
9/5/2023 |Plea Hearing ordered,comply with CMO
Completed: Remain in detention (Notes: Parents
failed to appear to court, guardian ad litem appeared,
Couns Mand HEDS release request denied, DCPP referral
10/3/2023|Plea Hearing ordered)
Couns Mand Completed: Disposition JISP to run concurrent W|th
10/17/2023|Plea Hearing, current term to be placed on JISP EM
10/18/2023|Released Released from Detention, Placed on JISP EM
Total Time from Incident to Docket Date|Q
Total Detention Time|93
Total Alternative time|0
Total Case Processing Time {From Docket to Dispasition)|102
) S
17
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~ Case Processing/System Specific Characteristics
. .Cas,e‘S'pe'c_iﬁc Breakdowns for Youth with a LOS Greater than 60 Days

Docket 2nd Poss of
Date 413/2023 MSCO Weapon

M.H. Gender M B

M3PA  No Prior Adj

4/1/2023|Incident Date
4/4/2023New Charges Admitted to Detention
Completed: Intake screening, Judges screening,
Initial Detention |Pros. Screening / Remain in detention (Notes: HEDS

4/412023|Hearing release request denied / 14-day plan ordered)
Completed: Remain in detention (Notes: HEDS
Couns Mand request denied due to father not having in-county
4/25/2023|Plea Hearing housing / CMO will complete BPS)
Det Review Completed: Remain in detention (Notes: Discovery
5/17/2023|Hearing has ben shared / HEDS release request denied)

Completed: Remain in detention {Notes: New
charges received, discovery pending/ CMO is
Couns Mand providing services in detention / HEDS request
6/8/2023 Plea Hearing denied)
7/19/2023|Motion Hearlng  |Completed: Remain in detention
Completed: Remain in detention (Notes: DNA
Couns Mand information shared / discovery needs to be reviewed
8/3/2023|Plea Hearing and may still be outstanding lab discovery}
Couns Mand Completed: Remain in detention {Notes: Still
8/17/2023|Plea Hearing outstanding discovery)
Completed: Remain in detention , JISP and JiC to
9/12/2023|Motion Hearing |interview, PDR Ordered
Couns Mand Completed: Released from Detention/ JISP 12
10/12/2023|Plea Hearing maonths, comply with CMO
Total Time from Incident to Docket Date |2
Total Detention Timel152
Total Alternative time |0
Total Case Processing Time (From Docket to Disposition}|192

18
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- Case PrbCessing[_S_VS’cem Specific Ch_aracte'ristics

3. F M

Gender M Race H Date

L _Cas‘,e‘ -Speciﬁq Bred’kdoWns for Youfh .With' alOos Gredter. than-.éo.DaVS .

No priors attime |

of detention

admit. 3 open
MSPA dockets

Docket

7/21/2023 MSCO  2nd Agg. Assault

7120/2023|Incident Date
Completed: Intake screening, Judges screening,
712412023 |Screenings Pros. Screening
Couns Mand
7/25/2023[Plea Hearing Adjourned - FTA Bench Warrant Issued 1
New
7128/2023[Charges/FTA Admitted to Detention 4|
Initial Detention |Completed: Remain in detention, Out of control
7/30/2023[Hearing behaviar causing risk to self
Completed: Ramain in detention {Notes: DCPP
Couns Mand reopened / Waiting on discovery / HEDS release
8/10/2023|Plea Hearing request denfed)
Couns Mand
2/5/2023| Plea Hearing Completed: Remain in detenticn
Couns Mand Compteted: Remain in detention (Notes: Still waiting
10/3/2023|Plea Hearing on discavery / HEDS release request denied)
Completed: Remain in detention (Notes: New
Couns Mand attorney assigned / discovery completed & offer
10/31/2023|Plea Hearing made)
Completed: Remain in detention (Notes: Attorney
Couns Mand still needs digitat discovery / HEDS release request
11/30/2023|Plea Hearing denied)
Couns Mand Completed: Remain in detention (Notes: Digitial
12/12/2023|Plea Hearing discovery pending)
Couns Mand Comipleted: Remain in detention (Notes: Mom not
1/11/2024|Plea Hearing present/ Attorney has not discussed offer with her)
Couns Mand Completed: Remain in detention (Notes: Discovery
1/25/2024|Plea Hearing has been re-shared/ counter offer under discussion)
Couns Mand
2/8/2024|Plea Hearing Completed: Remain in detention
Couns Mand
2/20/2024 |Plea Hearing Completed: Released to HEDS, JISP to interview
Det Review
3/11/2024 |Hearing Completed: Continue on HEDS
Couns Mand
3/26/2024|Dispo Hearing  [Completed ; JiSP 6 months/Complywith CMO

Total Time from Incident to Docket Date|1

Total Detention Timej207

Total Alternative time |36

Total Case Processing Time (From Dacket to Disposition}| 248

*~— o —

19
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Case Processing/System Specific Characteristics
C‘c_tser Speciﬁc Brfe_zldkdownsfor Youth v,\,zit_h'a LOS' Grea_fer than 60 Days

Dacket 1 Prior Adj 3rd
CASE 10. L.O. Gender M Race H  Date 9/1/2023 MSCO  3rd Burglary MSPA  Burglary (MSCQ)

8/30/2023

Completed: Intake screening, Judges screening,
9/5/2023|Screenings Pros. Screening

i 9/7/2023|New Charges Admitted to Detention

Initial Detention

9/7/2023|Hearing Completed: Remain in detention
Couns Mand Completed: Remain in detention {Notes: Custody
9/28/2023|Plea Hearing transferred to father / discovery pending)
Couns Mand

10/24/2023|Plea Hearing Completed: Remain in detention

Couns Mand Completed: Remain in detention (Notes: HEDS
11/14/2023|Plea Hearing release request denied / still waiting on discovery)
Couns Mand Completed: Remain in detention [Notes: HEDS
12/12/2023|Plea Hearing release request denied / still waiting on discovery)
l Couns Mand Completed: Remain in detention (Notes: HEDS

; 1/18/2024|Plea Hearlng release request denied / still waiting on discovery)
i ~ |[Couns Mand Completed: Remain in detention (Notes: HEDS
\

2/1/2024|Plea Hearing release request denied / still waiting on discovery)
Couns Mand

2/7/2024|Plea Hearing Completed: Remain in detention
Completed: Released to HEDS no contact with

Couns Mand victims or co-defendants {Notes: Discovery still
212912024 |Plea Hearing outstanding)

GCouns Mand Completed: Continue on HEDS (Notes: Atiorney still
3/7/2024|Plea Hearing reviewing discovery)

Couns Mand

3/28/2024|Plea Hearing Completed: Continue on HEDS
Couns Mand
4/4/2024|Plea Hearing Completed; Gontinue on HEDS - JISP to Interview

! Couns Mand Completed: Disposition JISP 14 months/ community
' 4/25/2024(Dispo Hearing  |service 100 hours / comply with CMO
Total Time from Incident to Docket Date|2
Total Detention Time{176
Total Alternative time|57
; Total Case Processing Time (From Docket to Disposition}| 232

*r—
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- Case Processing/System Specific Characteristics
Case Specific Brea_kdow,ns for Youth with a LOS Greater than 60 Days '

1 plor adi 3r
MSPA  Burglary

3rd Burglary& Alt
9/1/2023 MSCO Violation

Docket

F.G. Gender M Race A  Date

B

8/31/2023

Incicdlent Date
9/1/2023|New Charges Placed on HEDS
Completed: Intake screening, Judges screening,
8/5/2023|Screenings Pros. Screening /Continue on HEDS
Couns Mand
9/12/2023| Plea Hearing Completed: Continue on HEDS
Detention Violated HEDS - Incurred new charges 315-24/322-
9/29/2023| Admission 24/356-24 MSCO 3rd Burg
Couns Mand
10/2/2023;Plea Hearing Completed: Remain in Detention
Couns Mand
10/12/2023|Plea Hearing Rescheduled
Couns Mand
13/2/2023|Plea Hearing Completed: Remain in Detention
Couns Mand
12/5/2023|Plea Hearing Completed: Remain in Detentjon, JISP to interview
Couns Mand Completed: Released from detention/Disposition
12/21/2023|Plea Hearing JISP 18 months, comply with CMO

Total Time from Incident to Docket Date 1

Total Detention Time|84

Total Alternative time (28

Page 30 of 37

Total Case Processing Time {From Docket to Disposition)(112




Case Processing/System Speciﬁc Characteristi_cs
Case Specific Breakdowns for Youth with a LOS Greater than 60 Days_ |

S.0.

Gender M

Docket

Race A  Date 71112023 MSCC 2nd Eluding

1 prior )
adjudication: DP
MSPA  Obstruction

DR [ Evedt | ACOSHIRen/ChimeRts | 7Daysemee as

7/11/2023|Incident Date.
7/11/2023|New Charge Admitted to Detention

Initial Detention |Completed: Remain in detention, Out of control
7/12/2023|Hearing behavior causing risk to self

Det Review
7125/2023|Hearing Completed: Remain in detention

Completed: [ntake screening, Judges screening,

8/18/2023|Screenings Pros. Screening /Remain in detention

Couns Mand
8/24/2023|Plea Hearing Completed: Bemain in detention

Couns Mand
9/14/2023|Plea Hearing Completed: Remain in detention, JISP to interview

Couns Mand Completed: Released from detention/Disposition
10/5/2023|Plea Hearing JISP 18 months, comply with CMO & YAP

Total Time from Incident to Docket Date

Total Detention Time

87

Total Alternative time

Total Case Processing Time {From Docket to Disposition)

87
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1)

2)

3)

4)

5)

6)

Atlantic Council on Juvenile Justice System Improvement
Case Processing Subcommittee

June 3, 2024
10:00am — 11:00am
Agenda
Welcome & Introductions Dan/Edmund
Review of Daily Pop Sheet Matla -
Case Mapping & Length of Stay Report Gina

Adjournment Tracking Update Dan
Other Business

Adjournment

2024 Meeting Dates
August 26, 2024
Qctober 28, 2024
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OFFICE OF THE COUNTY PROSECUTOR

JENNIFER WEBB-MCRAE
CUMBERLAND COUNTY PROSECUTOR
Harold B. Shapiro Darrin Pulman
First Asslstant Prosecutor Chief of Investigators
115 Vine Street

Bridgeton, New Jersey 08302
Telephone (856)453-0486
Fax (856)451-1507

June 5, 2024

Christina O. Boderick

Chief, Legal and Regulatory Affairs
New Jersey Juvenile Justice Commission
1001 Spruce Street, Suite 202

Trenton, NJ 08638

VIA Email Only at regulatory.affairsi@jjc.nj.gov

Re: Public Comment —Notice of Proposed Readoption with Amendments to N.JLA.C. 13:92:
Propoeses to readopt Manual of Standards for Juvenile Detention Facilities with various technical
changes and substantive amendnients.

Dear Ms. Broderick:

I am the Cumberland County Prosecutor. I have held this position since 2010. I also co-chair the local
Juvenile Detention Alternatives Initiative (JDAI) Council for Cumberland County and serve on the
statewide JDAI comnmittee where [ represent the County Prosecutor’s Association of NJ, JDAT has worked
to assure that only the tight juveniles (those who present z risk to public safety) are detained. As a result of
the work of my local council, in 2015, the juvenile detention center in Cumberland County (which at the
time had a capacity for 45 juveniles but was on average only housing about 10) clesed.

Since that time, we have housed our detained juveniles in a number of counties (including but not limited
to Atlantic, Burlington, Camden, Essex and Ocean counties) under Shared Services Agreements. In the past
year we have seen a spike in juvenile crime and currently have a count of 17 juveniles who are housed in
three different counties. The overwhelming majority are there for 15 and 2™ degree crimes (including
Mourder, Conspiracy to Comimit Murder, Robbery and Sexual Assault). The influx we are experiencing
now is a spike. When it comes to orime, spikes should be anticipated. Notwithstanding, we need to
maintain the course and assure that only the juveniles who threaten public safety get detained. I am
confident we will do so.

1am told that there are only 7 counties who-continue to maintain county Juvenile Detention Centers. Those
of us who no longer have detention centers are continuously at the mercy of those who do. We enter into
shared services agreements only to be advised that there are not enough beds and/or staffing to take our
detainees or that they do not want to house our most difficult youth. Youth are often housed over 100 miles
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away from home which certainly impacts family connection and detracts from their eventual reintegration
back to the community.

With respect to shared services, [ write to suggest that any regulations regarding the Standards for Juvenile
Detention Facilities should begin to create rules by which those who continue to maintain detention
facilities (receiving counties) interact with those who no longer maintain detention facilities (sending
counties). There should be a rule which requires that if you have open beds you must take detainees and
there should also be regulations which manage the price the receiving districts can charge. The receiving
counties should only be able to charge a set percentage above what their actual cost to house a juvenile
actually amounts to —i.e. 20% or $120 for every $100 they spend. No one should be in the business of
housing juveniles to make money.

IDAI {working to reduce the juvenile detained population by assuring that only those who truly threaten
public safety are detained) was promoted statewide by both the New Jersey State Court system and the
Juvenile Justice Commission (JIC). Qur success (the reduction of juvenile detainees) naturally precipitated
the closing of juvenile detention centers and was to be anticipated. There should have been an
implementation plan which considered regional facilities, bed availability, anticipation of spikes in
population and cost. Now is the time to incorporate regulations to address these issues,

Thank you for your kind consideration of my thoughts and concemns.
Very truly yours,

ENNIFER WEBB-MCRAE
Cumbertand County Prosecutor

c Lisa Macaluso, Deputy Executive Director - JJC
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State of Néw Jersey

Phillp D. Murphy Office of the Attorney General Matthew J. Platkin
Goverioy DEPARTMENT OF LAW AND PUBLIC SAFETY Attarney Generul
Juvenile Justice Commission
Tahesha L. Way P.O. Box 107 Jennifer LeBaron, Ph.D,
Lr, Governor Trenton, New Jersey 08625-0107 Executive Divector
May 29, 2024

(Via email and regular mail)
Jerome M. St. John

Essex County Counsel
Office of the County Counsel
Hall of Records, Room 535
Newark, NJ 07102

Dear Mr. St. John:

Thank you for your letter regarding Essex County’s interest in “right sizing” its juvenile
detention facility (JOF) to provide appropriate, high-quality services to its residents in a safe
environment for both the residents and for the staff, Your letter describes changes to the shared
use of the Essex County JDF, as described in N.JLA.C. 13:92-4.1. Specifically, the letter requests
that Essex County be permitted to stop accepting residents from “any county other than Passaic
and Union, and to gradually phase out residents from Hudson.” The letter goes on to state that
Essex County will give “notice to remove their residents from the JOF and to cease sending any
additional residents.” Given that Essex County has served youth from various counties over the
course of several years, the request in the [etter represents a significant change in the shared use
of the Essex County JOF. Essex County, the counties Essex County no longer wishes to serve
and the counties that currently run secure detention centers must develop a written
implementation proposal, as described in N.J.A.C. 13:92-4.1, that minimally provides:

i A clear explanation of the need to be addressed by the proposed action;

i. A description of all policy options considered and rejected in favor of the proposed
action, inchuding why the proposed action best meets the need identified in (a)3i
above;

1. The estimated costs;

iv. A delailed projected timeline for implementation; and

V. The review factors set forth in N.JLA,C. 13:92-4.1(a)5.

Furthermore, N.J.A.C. 13:92-4.1 requires that the plan be submitted to the Juvenile Justice
Commission (JIC) for review and approved prior to taking any action.

REALIZING POTENTIAL & CHANGING FUTURES
New Jersey Is An Equal Opportunity Employes
Ptinted on Recycled Paper and Recyclable
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As to the letter’s statement regarding “right sizing™ the Essex County JDF population, the JIC
interprets this assertion as a request to set a new rated capacity for the JDF. The JDF’s current
rated capacity in the county is 208 beds, with a double-bunking capacity of 242, Pursnant to
NJAC, 13:92-4.2, each JDF will be inspected by the JIC and, in consultation with the
administrator of the JDF, assigned a maximum population capacity based on minimum standards
established in the rule. The population capacity will also be based on the JJC’s analysis of the
JDF's staffing. The JTC’s Youth Justice Facility Monitoring Unit will set a date that is amenable
to both parties to begin the staffing analysis as required by the rule. In the meantime, the county
remains subject to its current rated capacity.

The letter you sent also indicates that it is your understanding that “each of the counties are
under a court order to accept custody and control of the residents from each respective home
county.” The court does not determine where a young person will reside awaiting their case
process, it can only decide to remand a young person to secure detention. Counties have
processes in place to determine the place of detention once the court has made the determination
to remand.

We appreciate your interest in seeking to reduce the Essex JDF population. As we have
discussed, the statewide youth detention system has relied on Essex County, as the state’s largest
JDF, to serve youth from across the state. At the same time, there must be a plan in place
between Essex County, the counties that Essex County no longer wishes to serve, and the
counties that run secure detention facilities to safely make this shift.

Very Truly Yours,
Lisa Macaluso-

Lisa Macaluso
Deputy Executive Director
Policy, Research and Planning

¢, Jennifer LeBaron, Executive Director
Christina Broderick, Chief, Legal and Regulatory Affairs
Jeffrey Jenei, Manager, Youth Justice Facility Monitoring Unit
Okesha Harrison, Supervisor, Youth fustice Facility Monitoring Unit
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ADDITIONAL APPENDIX MATERIAL

SUBMITTED TO THE
SENATE JUDICIARY COMMITTEE
for the

June 13, 2024 Meeting

Submitted by
Alejandro Gimenez-Santana

Joe Barrett and Cameron McWhirter, “Tyre Nichols Case Prompts Questions About Police Tactics in
Crime Hot Spots,” Feb. 22, 2023, The Wall Street Journal, © 2023, Dow Jones & Company, Inc.
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SENATE JUDICIARY COMMITTEE HEARING
ON YOUTH INVOLVEMENT IN CERTAIN CRIMES

JUNE 13, 2024

WRITTEN TESTIMONY OF PUBLIC DEFENDER JENNIFER SELLITTI AND
STATEWIDE DIRECTOR OF YOUTH DEFENSE, MICHELLE CALLAR,
OF THE NEW JERSEY OFFICE OF THE PUBLIC DEFENDER
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SENATE TUDICIARY COMMITTEE HEARING
ONYOUTH INVOLVEMENT IN CERTAIN CRIMES

JUNE 13, 2024,

WRITTEN TESTIMONY OF PUBLIC DEFENDER JENNIFER SELLITTI AND
S’[‘ATEW]])E DIRECTOR OF YOUTH DJIFENSB, "MICHELLE CALLARI,
‘OF THE NEW JERSEY OFFICE OF ’I‘HB PUBLIC DEFENDER

REALLIIES

Children Are Differeiit

“Children ar différont Fourteen yeats ago, the United States Supréims Court decided thig
landmark case, Miller v. Alabama; 567 U.S. 460 (2012) and congluded; “childien are diff&lent i
Thosa tluee words set oﬂ a natmnai awakonmg. about how we pumsh conduct commltted I:-y

commlttcd ag olu[clrcn aud set forth a ﬂvc—parl analyms that is relc\fant to any dlscusmon almut
behavior ngaged in- by youth. The Miller fictors arel

“[Chr onologlcal age and its hallmark features ~ among them, imiaturity, unpetuosmty,

_ and failure to appreciate risks and. consequence.”

2. “[T]he family ahd home environiment that siivounds [the juvenile offender] — and from
avhich he cannot usually extricate himself= no. matter: how brutal or dysfunctionals -

3. “The circumstances of the offense, mcludmg the extént ofthis patticipation in the condct.
and the way. familial and peer pressuires may havie: affected him.

4, “[T]hdt he mlght haw: beer charged and gonvicted of a lesser offense if not foi
incomipetencies assocla[ed with youth — for example, his inability to deal with po]lce
officers or prosecutors {mcludmg ona p]ea agreement) or his incapacity to assist his own
alorneys. .

5: [T)he possibility of vehabilitation.

New Jersey has embraced the Miller factors as valid science and the basis for both

Supreme: Court decisions and legiglative action. The New. Supremc Courl éase State v. Comer
provided an opportunity for those sentenced to fifs in prison for crimes comimitted as Juveniles to
'have the opportumt_v For res::ntencmg The New J ersey Legmlature also recenﬂy changed lhe
-understand these factors as _;umpmg off f pOlnt for any- d]SGL‘ISSIOH aboui offenses commltted bv
yuuth anid ponishiment that both protects the public and. f‘ostels the stated goal of ouir. 3uvm1]e
justice system, rehabilitation,




The Adolescent Brain

From the Brief for the Amérlcan Medical Association and the Academy of Child and Ado escent

Psychlatl v ag Amici Curje in Support of Neither Patty in Miller v. Alabima (Exhlblt A)

“The adolescent’s mirid waorks differently from- ours. Parents know it: This Court
has said' it. Leglslatures all ovéi the world have présumed it for decades oi ‘mofe.

Anid- scientific evidence has contitived 16 shed more light on how: and why:
adolescent behavior differs from adult behavior.

The: differences. in behavwr héve been documented by scientists along several
dimensions, Scisntists have found that adolescents 4s 2 BEOUP, | even at [ater stapes

of adolescerice; ate mote: likely than adults to. engage in rxsky, nnpulswe, and:

sehsation-seeking behawm This i§; in part, because they ovérvalue shortslerm
benefits and rewards, aid are Jess capable of controlling their inipulses making
thern susceptlb]e 10 actmg in‘a reflexive rather than-a planned voluntaty manner.
Adolcscents are also more emotionally volatile and susceptible to stress and pccr
mﬂuences In-shart, the average adolescerit cannot be gxpeeted to act with (he same
control ot Foresu,lu as 1 matire adult.

Beliavioral s¢isntists have observed thess differences for some time; but only

‘recently have studles prowdcd an urlderslandmt‘f Of’ the neurobmlogma]

‘Studles reveal that, adolesnems genelally cxhnbn greater neural Leacuvny tha adults

ot children in argas of the bram that promiote rlsky and réwaid-based behavior:
Thise studies alsodemonstrate that the braln contiies to mature, both structurally
and -fiinctionally,. thloughcrut adolescence in regions of the brain responsible. for
controllmg thoughts, .actions, aid emotmns Together, these studies indicate that
the adolescent period pases vulterabilities to risk takmg behaviot but, 1mportanily,
that this is a temporary stage.”

E \..-4 -.‘ - ] = - .

t Growmg a Gruwn—Up Brain
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(Judgment last to develop

The area of tle brain {hal controls Tergthibivie l'unrtlun - mclmlluq
Jwaighiing Iong “lenn consegonees and contialling Impultes — i
anang U Last o filly natere, Braindebelbpment fram ebiidhoo (a
Achitthood:

Syear-old braln -Preteenbrain  Teenbrain  20-year-old braly;
Dorsid foiterty prefrontaf coroy Crkecutive funclions) |

‘ Retljyellnw* Parlsof Blug/purple: Partsal
%sbr‘ﬁn fess {ully mature “ “ Taraits more Ty matured
mrum.a Wbred Instutide of hentol fepfth Thounas McKay | Tie Qusver Foss
St Mormpson, SR, OLA Labortary of

limnm Mwanu

Netroscience tells us that the parts of the brain that regulate risk and reward are not fully
developed untjl age 25, after which lawbreaking drops off. Because of this, children and:
emerging adults Jack future orientation and the- ability to apprecxate long-term consequences of
their chon;es or actions, Even when they do, they are inclined to assign less weight fo future
consequences than to immediate risks and benefits. Between mid-adolescence and early
adulthood, individuals become more future oriented.

Téens and adults also differ in their ability to control ~ The grawirig teen brain
ﬁn'pulsive bEhﬂViDII Research ShOWS that teens arg Durag the leshate foas. lh.r 1A 8 thin et Lt i e thting e ma [t

. 3 Tra v phal daneapimpedees th alimos ot thosozlal, sselioam anl gk
subjeet to rioré rapid and extreine ood swings than s osuiceibngon e mosenuninespomctig o o
adults. The extreme Jevels 6f emotional arousal, elthm
anger or cuphoria, aré associated with difficulties in
self-control. This is because the Trontal lobes undergo
importait structural change during the adolescent and
teen years, especially in the prefrontal cortex. This
region is central to what psychologists call “executive
funétion”™ advanced thinking processes used in
planning ahead, regulating emotions, conttalling Q
impulses, and weighing the cosis and benefiis of
decisions before acting. See Exhibit B, g Raped g
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Age 1018 Age18-25.
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Adolescent brain development isithe
Teason why we see what reseatchers
refer 1o as the “age-ctime™ curve; Arrest

Arrest-ralss-for viclent offanses ,3Pik9
before dge 24 dnd then dacline

Nl Uiy sl Ll ||1 L

o e gl i e i rates, partlcu!arly for violent offensés,
0 sp;i{e betweei the ages of 15 dnd 24 and
s then. rap_l,dly décline. In the aggregate,
x ! o crime is most Tikely t6 occur between
t 15-25 (Sampson & Laub). “Chronic
L o offenders” stop ommitiing crimes after

age 40, For the eight serious crimes
trasked by FBIL~ fnurder, 1ape tobbery,
-aggravated assault, bLLIglal‘)' ‘Jarceny-

& PR Y
%.ﬁ)v’.:, “‘j‘i‘- }"‘5"2'&-" &14 ﬁ:@.r

semrrrs KOl (v 51t Edrilal Sntfe so0s8 Tubltyss e theft. arson..and car theft — “active
AL Cepinns Mir . 4 Anuied] FeHuies A€ s Retklent - hta CLE LRt b -
iy B Sined. Vearnt dar ain] S for J6k 1, % ;pe:‘io‘ds" T;)-'pically [ast'no Hiore than 5-10
years:

Fagtors, present in our juvenile justice population can-furthér slow. pre-frontal corlex
developmcnt including mental health disorders, substarice and alcohol usg, erotional and
physical abuse, head trauma; mahutrition, and other: ‘Speclal Education

factors. The Office of the. Aftorney Gerigral WE.‘bSlte
reports that 41.76% of commiitted childrén are already
classified as requiring specla.l éducation services, while
14.18% are poing through the Specml education
evaluation process for services. Therefore, more than half
of lhg committed chll,dre,n are in special education..

F amily and Home Environ ment

One major difference between adults and children noted by the Miller factors is that children are
"‘unable 16 extricate 1hemsclves” from their home environment. Unlike adults, childr en cannot
decide to move out, access medical or mental bealth care, or otherwise change where they' live
and the services they receive. The lines bétween children as vietims and childeen as individuals
who tause harm can' and are often blurred.

fn January of 2023, the Natienal Center for Vietims of Ctime canié out with a réport regarding
youth in the cnmma] iegal system. See Exhibit C. The résults were staggeting:
= More than 90% of youth entering the criminal legal system have experience abuse and
negledt;
v Childrén of incarcerated parents are ix times rhore likely to become iricarcerated’
themselves; and. ' '
»  Youth wlo wére victims of a violéiit offense Were three timés mare likely to commit a
yiolent affense in the next twelve montbs,

. qu ,,,,, R




Peer Influence (not Pressire), Prefiontal om'teh developinent also drarhatically impacts atj
adglescent’s susceptlblllty to peer influence. This js one of the yeéasons that chlldren arc mare
likaly to engage in criminal beha\rmr and make poot decxsmns when. thc:y are in gwups. Siudles
demonsirate that it is the- pr ésence of the peer.and not the foirh of the ehcoviragenierit that ¢ Lapges
an adolescent fo engage in nslc—takmg behavior that they ptherwise know is dangeious '

“Plie presence 6f peers increases risk Takmg arong adolescents but not adulfs
We posited (b the presence of pesfs may promote adoleseent risk taking by
sensitizing brain regions. associated with fhe. antmlpatmn of- potentlal Tewards:

Using EVIR], we migasured brain agtivity in adolescents, young: adults, and adults
as they made decisions in a simulated driving task, Participants complctt.d one
task bloek while alone, and one block while theie perfmmance was observed by,
peerd in an adjagent rdom. During peer observation bloéks; adolessents selectively.
demomtrated greater attivation in rcwald-related brain regions, mcludmg the
ventral striatum and. orbitofrontal cortex; and! actmty in these regions ‘plédlﬁfed
subsecuent risk {aking, Brain dreas asgociafed with cognitive contral were less
strongly recriited by ado[cscenf,s Lhan adults, butactivity in the cognitive control
systemn dld not vary with social confext. Results suggest that thé presehce of peers
increasesadolescent risk taking by hetghtemng sensitiyity to the potential teward
value oF risky decisiohs.” Id. 3

Chigtr’s study, which has been repeated in other contexts, illustrates this point using a driving

‘scenario and an [MRI to measure whether the adolescent will stop or speed thiough a series of

yel]nw traffic lights'or oneathing tiaffic to gét ta his or her destination. The adolescents inl the:

_study‘ then speak to. thenr friends orithe telephotie \&hlle navigating the same diiving scetiaric

after being told their pegrs are observing thein, Not suirprisingly;- adoléscents take more risks—

run more yellow Ilghts, comic-tlose o mote coliistons, and have more accidents ~when they are.

engaged by peers,?

It i5 important to eimphasize the difference between peer pressure and peer influence, Peer

mﬂuance sitaply means. that an adoleseént is with or speaking to someone of hisfher peer group, .

This is what thie Chien stuty measures, Peer pressuré is wher the peert actively encourages
emothet 1o engage i it specific, r[sky behawor, e.g., if the peers in the Olnen study encnulaged
lhe driversto speed or rin the lights: The findings are the same either situation, racating fVIRI
results show greater sirjatal activity, even when adolescents are engaged outside the context of

1 Jasdi Chien, Paers Increase Ado[escent Risk Taking by Enhancing Actwlw In The Brain s Resirard Circlitiey, €t al.,
Dev. Science, 2011 Mar,I 14 {2} F1-F10,

*The PBS Séries Braln's ot Trial with! Alan Alifa, demonstrates thie Chien stydy and the findings in action. Brains
on Ttial with Alag Alda, Produced for P8BS by thé Chedd-Angler Production Company, written and directed by
Grahari Chedd Mr. Chedd, exgcutive producer, David Beranson,: ed[tor, Alexandra McHale, assoclate producer:

“The following hnk lsto ashurt, fuur-minute Vldeo elip featuring Dr. Lau;‘ence Steinberg and ari adaléscent
ube, .

participating T the study, Avallable at; K !




'the peers. actively encouragmgnsk—takmg 3 Afiolher study clarified thaf it is the. peer mﬂuence
arid not just driver age that results in riskiet behavior. # Whei the same et of condjtmns wele
repeated but peers were replaced by the adolescent drivers’ mothers,. risle- al;mg tapered off.

Racial stparntxes
It is well—reported thit New Jefsey has the: lughest racial dispatities in the county when it comes
to adult. prison $enténces. Néw Jergey’ syouth sentences.reflect this lrcnd Natidnally, between-

‘201 | and 2021, Juvamle jilaceriients fell’59%, During this same period; racial dlspal ities grew

moie than 10% 1n 19. slales ardl decréaséd by at least | 0% in23 states.and the. District of’

‘Columbia. As ot2(}21 ir Lomiecucut New .iersey Wlsconsm Massachusetts, and Ilinois,

Black youth wereat- least 10 times &s hl{e]y to be held in:plicement as while youtls, Belween
2011 and 2021, lllmms, Connectidiit and New Jersey saw their ragial disparity st least duublu

See Semencmg Project Report Summary, Exhlbil D..

EXISTING PROFOSALS

Norg:of; the realitiés abave: exeuse eriririnal behavior. What they tell us as part of & discussion:
aboutwhat to do abaut youth cr ime s that: l) traditional responses to crime such as enlianced
perialties, mandator}r minimims, increasing the degtee of a crithe — solutlons that focus on the
futute consequences of a child’s canduct — simply, will not deter a child; arid 2) with age, time,
and proper guidance, children can age out of erime. Below, we discuss some general |
'1pproaches/pmposals t6 youth etime and theit potential efficacy.

Diversion -
Diversion is an effective tool to hold: ‘youth accountable for their actions without dragging them
into the delinquency system. Accordmg to the Anne E. Caséy Foundation, at Jeast 60% of j Juve-

-nile cases and I:kely a larger percentage could be safely diverted if formal probation was limited

to-only youth with serious offenses or those otherivise assessed to be a risk to public safety. I

addition, studies show that when Jow-risk youlh are diveited, they are 45% less likely to

reoffend.” Other studies shows that counseling, skill bu ilding, and restorative Justme reduced te-
offendmg mote than formal probatlon.f‘ A receiit study by the National Ceiter for Victinis of

Crimeé foiind that parllclpatmn in supportive, restorative _]usilce programs wete 23% less ilkely to

be adjudicated delinguent for another offense.’

3 anith AR, et al Age Differencesn the lmr:act of Peers-on Adolescents’ and Adults Neur:al Response to ReWard.
Dev. Cog. Neuroseiente Journal, 2015 Feh 11 75~82

* TelterE.H,, Ichien N:T,, Q@ Y., Miother Knows Best: Redlrectlng Addlescent-Reward Sansitivity Toward Safe

Behavior During Risle Taklng, oclaitognftive and Affectiva Neurosciance, 2015 0¢t; 10 (10):1383-91.

‘5The Fffect of Youth Diversion Programs on Recidivisn: A Meta-Anaiytic Review ~ Holly A. Wiison, Robert D, Hoge;

2013 {sagepub,com]

€The Effect of Yolith Diversion Programs on Recidivisnt; A Méta:Anaiytic Review - Hally A. Wilson, Rebért D, Hoge,
2013 (sagepub.ccm]

7Justice Policy |Rstitute, Srnart, Safe & Fairz Strategtes to Prevent Yauth Vidlente, Heat Victirs of Crime, an
Reduce Racia| Inequality; Smart. safe and Fair 9 5 18 ndFliUstlcenuhw orc{l




Each county] has its own: type. of divérsionacy program; bt all have Iritalee Service Conference
j(ISC) Sinoé the closure of many diversiofiary | programs due to the pandemic many countles have
not re—vitahzed pre-pandemxc divetsionary options, For example, pre- pandelmc Essex County
had the Juvénile Auta Theft Prevéntion Proglam (JATPP) which was amulti- -day educhtiph ¢lass
af the: dangels and consequences of stolei cars as well-as the detfimént 1o the comniuity:
Programs like this couild be created statewide o address the cufrent heeds of youth: involved iit
car-refated theﬁs In addition, Essex. Counity also had the Conscqucncas of Crime Program.
(COCP) ‘which was an educalional program held at the detenhon ¢enter for youth 1o explore the
corisequences of offendmg as well &s frear from. credible messengers Expanding diversiondty
Optiofs acrosy thie. state wold keep low-risk: youth oul of the’ justice system and keep
‘comiinunities safe.

By contrast, detelition poses: §eridus haiim to children ard puts thern on a trajectory that makes
theri Jess likely to sticosed later in ife. S:xl.y perdent of childier: who are detained drop. out 6"
school within five mgnths of 1élease. One in three detgined youth are dlagnosed with depressien;
‘Detained youth are two times mere lilkely 16 feoffend than nén:detaitied youth, Sée Exhibit B.

‘Ventie Consideratioiis for Delinguency Proceedings

Some have suggested that venue for youth offenses be trarisferred to the county in whiehi the
wtifne ocourred rather than the connty of the child's residence, This would havé dsyastating
impacts on childret. The legal and stated purpose of the juvenile cant is rehabilitation, To
‘aecomplish this, children entering the delinquency systern are réutinely referrecl to services. Most
high-needs ehildeen in the system are referred to services through New Jersey’s System of Care.
Since New Jersey’s Chiildren’s ‘System of Care. (CSOC) is based on a Medicaid platrforn, Federal
Medicaid requires a third-party indegendent assessor, Perform Care, to authorize services and a
care mamgemeut entity to coordinate these services. Cominunity system partnets are aligned
withthe vicinages to assure coordination of cate for system involved youth Each CMO 15 an
undepcndent county-based organization that serves childreh and familios domiciled within the
‘county MO cannot provide services to children who' do nat live in the county for which it
serves, Services are. planned throtigh a famlly tearn meeting and Care Managets wotk wzth youth
o cteate 1nd1v1dua[lzed treatmient plans that ate community based. Commumty tLeatmeht is the
prmnty, buit out of home treatriient is available to youth who have riegds that cannot beé et in the
cammunity. Each CMO has its own court liaison that updates the coutt-on the child’s progress
and works with defefiders to ensure that childrer’s needs are met through wrap arotind seryices.
Onice a child connects with CMO services, families ate given acoess to tounity-based Famlly
‘Support Organizations, (FSO) which provide free support groups Lo pareits who have children
involved in the NJ Chlldren s System of Care. Moregver, many vicinages have funded a FS0
Partner to have a Iocatxon in thee courthouse so system involved families have easier actess fo ilie
supports- FSO can prowde

NI Coutt R, 5:19-1(a) staies that juvetiile delinquency comiplaints are filed in the county where

the 1nc1dcnt gwmg rise to the cmnplamt al]egedly accurred. Howevet, when ihie Jjuvenile Lharged
INE:S ina county other: than the county of the alleged occurrence, the case is prasecuted in.the




child’s home caunty nless there is goud cause for venus.to be reiained in the county where the
mmdent oceurred. The, clrwmg force behind the difference in venue for-adult versus juvenile
cases is thal chllclrcn are hetter be dble to-access services to'assist in thelr whabllltahon intheir

“home county. Since New Jexsey s Childrén’s. System of Careis str uctUred to service. chlldrcn

. 1hr0ugh county partnershtps havmg children's matters heard outside of the. county wolild ¢reate
sEribus [oglshcal problenis since services, providers, and suppérts ate county-based and not
statewide,

Tn additisn, all juvenile detention dliernatives arg county-based programs. In 2004, New Jersey
‘partnered w1th the Annie B, Casey Foundation to pilot the Juyenile Detention Alterative. (IDAI
IDAI works to reduce the use 01‘ warks to reduce the numbir of children in secure detention,
whlle cnsurmg {he traditional alms of pre- ad_;ud:oauon relgase: mamtammg public, safcty and
-ensurmg youth appear ior schedulcd coulc dates JDAI also works to tedlrect resom‘ces toward

T

‘ those }'outh whq leqmre thls most sccure lt:vcl 01 supemsnon .I DAI isin 300 |u1 1sdtct10ns acruss:

1hie counts iy (39 statds atid DiC.) with New Jersey béing the only stitewide model. The JDAI

madél allaws. each’ county 0] prowde its dwin deicntlon altérnative programs { tailored t0'mest the.
necds §f the spcclﬁc county. Al sitss have the opuon for GPS monitoring, althouah the vendots
for eachi site vary, Each county has additional detention alternatives that are zwallable for the
coutt fo consider to further ensure that youth invelved in 1he de]mqtzency system are prowded
with strong support while in the community prcdmposm{m These are couiity cortracts-that vary
froth site to site and supervision i1 the program is usually. limited to. those children living within
the confines of the couity. It'is 1mportant for those supervisirig detention alternatives fo be cloge
in pmm ity to chiildren they supeivise because they mutmaly have face to face contact with the
youlh In acidltmn e} iloubleshoolmg equlpment JSSUCS, these mdmduals can plOVIdB addmonal
yuulh 1.11 othar cm_l,ntms, lhc d_;stancc would jrqpalr lheu‘ a,brl_hty to Pmpcrly su_pc.mse }{_outh in the:
COMMUTHEY..

In recent years, the Essex County Youth Detention Coenter lias beguu £o increase the nunberof
counties that they serve since the Jmplcmentation of IDALloweréd its détention popuilation. At.
the peal, Essex Count}' Youth Detention Center was serving riine countles including Salem,
Atlantic and Cumiberland. In the past three manths; the detention center has moved away from
servising so many af these counties for a varlety of feasons, but.one of the drwmg Factors is the.
distance from the detention centér to the counties they service. Studies show youth neéd to be
close 113} hr,)me. in-ordet to. succeed Youth are roufinely being transported in shackles for twa
hours to make af in-person court appéarance.: In additjon; coridititns of confinement have
déteriorated at the Essex County Youth Detention Cénter wnth Dlsablhty nghts New Jersey

fi hng sevelal suits on behalf of ehildren from Eésex County who- were not mcemng an educatmn

whﬂe detamed

1t s not uncommon for 4 courito hear a matter that did nof oceur in the vicinage, Judges,
prosesutors, and defenders take these matters seriously and make no distinetion in priority for



offenses that take place within the county’s confinies. In fact, children. tegularly are found guilty
or plead guilty to out:of-county offenses because prosecutms worL tog,ether to provide discovery
and share information that allow foi: the matter to be resolved in fhe chlld § county of residence.

The benefit for the child is thatthe clilld can be suppoited predispositiofi-closer to-home ahd the
court-can implement. eounty specific programming to.assist: the ohild T ceasing the delinguent
behaviord. For example, in thetecent hlgh-prof' ile catjacking case out of Edison; Middlésex
County prasecutors are 2 arguing; the cage in Union Coiinty, whéte the childrai live. 'I‘h1s enahlbs
Middlesex to prosecuts the case as they see fit while ensiying the children involved have agcess.
to local services.

Juvenile Waiver-
The ldea that youth chacged with serious crimes in New Jersey are not held accountable for their
actions Is dead wrong. 1fa child is fifteen years or older at the time he'is alleged 1o have .

-‘Coml‘nlttcd an ofﬁ:nse l[stcd under N 1. S A "A 4A~26 1, the ch11d can bc transferrcd to adult

T he reﬂexwe reactlon to dealmg wnth the mcrease in'car related Ihefts is to mcrease penaltles :[br

youth, iowever, this contradiets the aceepted and well—eslahhshecl re$eamh suu,ounclmg
adolascent brain development; which aclmow]edges that “the same characleristics that render
juveniles less culpable than adults———thezr immaturity; recklessness; and: impetuosity—iaké them
less likely to consider potential puriishiment.” Since-Miller, states around the country have built
upoh knowledgs and evidepce-baged rescarsh to improve how systeins deal with délindgirency.
Keeping the community safe, hiolding youth accountable and engagmg in restorative pragtices
are not mutually exélusive goals.

Across the state, the practice of prosecutors moving forchildren to bie transferred to adult cotirt is
o'ccurrin'g on a regular basis. In fact, there has been an incréase in waivers filed in some counties,

such-as ‘Atlantic: In calendav year 2023, thirty-one otal waivers filed'in Atlantic County:which is
up from six waivers in caléndar year 2022. Curréntly ihere are cighteen fi led in the calendar year

2024.,

Recently; thete his been an fncréase in prossgutors offering children resolutions in adult court in
gxchange for the child voluntanly waiving themselves to adult court when a waiver is filed,
Although OPD oppases this policy, we nots it besausé it increases the nuthber of waivers to

-adult gourt and is-a routine:practice it mahy ¢otinties across the state. There are ho “slaps on the

wrist” for-a serious oﬂ'cnse, never mind an offense that quahf' es for waiver, This is tue across

‘the state; All serious offcnscs, especially those eligible For veajver, are sérutinized by prosecutors

to ensure public safety and rehabilitation is at the forefront of fesolution.

~— leox



Youthi: Population at the J uvenile Justice Commission
New Jersey Attorney General’s Office data from June 7, 2024 (below-right), shows supetvision
by the Juvenilé Justice Commission (I 109, meaning youth who are serving a sentence at the JJC,
have been waived to adult court and are starting Lo serve their. aduit. sentence: first-at the JJC
bedause of then: age, have been placed on probation and must complete alIiC Commumt)f
Progranigs a ¢ondition of pmbahon or involved in the aftercare process fiom 2 digposition with
COI.II'It of Juviniles By Snntanclng County allC mquuem.em, Essex County has the tiiost
Juveniles under JIC supervision. Camden
Counity was-a close sgcond and Middlesex
trailed behi‘nd'i'n tliitd Considcring‘ﬂw‘ﬂ
""" ers’in Atlaiitic
County, itis llkely that inthe: coming months
mote youth from Atlantlc County will be
involved with the JJC and more youth will be
committed or waived, but thése malters have
not been formally. adjudicated. The data
shiows that Essex County with Néw Jerfsey’s
largest city and largest youth population is
. _ sending the most youth to the JJC, which
o~ 16 2 @ a6 s ¢ makessense. The ideatliat youth ftom Essex
W COMMITIED i Waived ' are getting “slaps on the wrist” is a-niyth the
M PROBATIONER' Ml AFTERGARE | ddta does not support.

In 2022, New Jersey had 277 youth in- custody. As ol June 7, 2024 there are 359 ch11dren in JIC
custody The léngth of stay is'also on,the rise: For example, in. Atlantic County, the length of a
custodial sentence for aJuve111le has increased by 359% since the inception of JDAI in 2004, In
addition, evén if youth are not committed to the JIC, the average, Iength of stay for youth
detainied in Atlaniic County was 28.5 days.in 2021 and is cuuenlly 208.3 days, a 646% increase
between 2021 and 2024, OPD is bracmg for a 25-30% increase in youth defense caseloads in the
next fiscal year,

OPD APPROACH

OPD’s Focus.on Youth Defense

In pmorltumg youth defense, OPD has developed a theesstep approach: 1) statewide
coordination of youth defense; 2) establlshmcnt of the Juvenile Post-Disposition Defense Unit;
and 3) the creation of a pilot project aimed at preventing recidivism for high-risk rigk youth,

Statewide Coordination of Youth Defense

rIhmugh 2024, OPD had dedicated juvenile attorieys in each. off' ice but no statewide
codrdination of youth.defense delivery sérvices. This resulted in $mall pockets of juvenile
defenders wokag together in larger counties and lone attorneys defendi tig childrén in siiall

e




courities without ¢oordinated support and guidance. In March of 2024, OPD created the posman
of Statewide Dircetar of You[h Degfense and appomte:c[ vetéran youth: defender Mtchclle Callari
to the post. It is-her role o improve the' quallty of' juvemle defenge thmughuut the stite, institute
‘bést plactlces, aid fo-ensure that all pur lawyers have the trammg and suppmtto prowde first-
class deﬁmse to-ehildreq Ifi ulvem]e pmceedmgs

Pnst—Dis‘p‘osition Unit

OPD proposes 16 cizate Ynulh Post-Disposition Unit dedicated to the represefitation of childtes
who aie serving seniences in state facilities and on supervised release and dp inetease in the.
number-of attorneys devoted 16 youih defense, The unit would be compnsed of amansger; five
.post-dmposmonal staff attorneys arid ihree addltmnal staff atloriieys to reduce youthi deferise
cageloads in-otir Thighest rate of comniitment tegmnsﬁ I1i short; these attorneys wolild be devéted
to 1ill the void left by an un‘ﬁ,mded 2020 mantate thai reqmred HUr, oﬁ”me 1o represéent mote than
350:children sicross the state: vitio have been comniitted to youth deterition, treatment ceniters, and
patole supervision. The number is roughly 45 D if ¢hitdren who ave in the procéss. oféompleimga
-CMO are counted. Al 4 time when there is widespread concern about youth crime on therise, it
s more imporiatit than ever that our office: be dble to fulfill our statutory mandate of representing
children and, in partmu]ar, clu]drem wha post the greatest risk of “graduatmg” to: adult crime.

Children cominitted to state facilities have committed offenses so serious or have presented with
sitbstarice abuse and irenfal health issues so severe that the only alternativs available to the
-courts was to remove them from their homes and put them iito ::uslody As the name implies,
post-dmposmon LBfG]‘S 1o-children wha hava: beén adjudicated definquent and are now serving
séiterices i state custody, o parole, and in state méital health atid substance abusge treatment
Tacilities, Putsnant to'S48, which the Newy Jeisey Legislature passed in 2020; children in these
mlstcd:al settings are e\*a]u'lted every three months to ensure thal they are réceiving applopnate
‘services, making posmve progress on treatment, and that only the least restrictive means- of.
behavior modification are beinglmposed As mentioned. eanher 350 children fall under the
purview.of 48, These childrei ate housed in-state ficilities across all twenty- -one counties, S48
iandated that our office fepresent these children, many of whom are-on the cusp of reentering
sotiety as adults, yet we recetved no funding:t6 do this critical work. OPD is currently staffing
these cases by “yolunteers” who willingly accept post dispositional cdsgs on t(}p of theil existing
taseloads, It is a practice that is unfair to our clients and unsustaifiablé moving Torward,

Caseloads are too high-to distribute this work amongst éxisting “ynutii defenders. National
standards dictate that the best practice is 40 casés pex year and. that the maximum caseload fora
yiauth defender should be under 200.° Essex County-leads tie state in delinquency filings. Under

s This wou|d mclude a pust.dtspositlonal unft comprlsed ‘of ohé mariager and flve‘ staff atturnevs ahd three
attcrns.-ys to promde caseload reljef and post-dispositional suppart in our.three highest-volume ccunties Atlantlcj
Essex; and Camien.

9 Acca rding to The Ameticdh Cauncr} of Chief: Defenders Statement op Caséloads ond Worklacids, the maximum
caseload for attorneys representing ]uvenlles in delinguericy cases of average- con’iplexlty Is 200 peryear, This
standard endorses the 1873 Natlonal Advisorv Cotmriission Sl:andard and Goals organized by the federal




ouitent slaffing; the Essex Juvenile Diws;on will handle | 955 cases this year wlth a staffiofl only
§ix attorneys.“’ Atlaritic County is 4 distant sécong at 900 cases for just two youth defendets. [n
addition to a caselodd of miote than double the maxiiium national. standa:d Atlantic's yeuth
'detam&es ate now mostly housed in the Essex Detentioi Ceriter, which is more than 2,5 hours
‘ 'away fmm our Atlantic County office: 'I‘u hake inatiers woise; one of our Al[anuc—based youth
attomeys is handiing the bulk of our state®s posc—dlsposmon cases.on top ofhis annial caseload
- oF 450 ¢ases. In Camiden County, for the fiscal year 2023 there were a total of 910 complainity
fi leds Camden is staffed by four. attorneys 1l Agam any post-dlsposmon defense these atforneys
are domg i ot included in tlie sase counts above, Caseloads are too high to distribute this work.
to adult-attorneys. A recent study.put OPD at3,2 natiovial best practices for adult crim inal
defense paselonds.”

Youtl post- dlsposumn cises. temain: ‘open, for years. Uhhlcc traditional cages, that aie* closed”
When a resolution is reached Past-disposition cases rerain 6pen for the entire life of the child,

which could be years. 'I‘hey féquire constant monitoring, quarterly evaluation reviews; and.
continutus adyeeacy in court-and in parole revacation pmc&edmgs Beyond just [mong the
child’s case, post-disposition feviews requife by statute that the attdrney to éxaniitie
psychological réports; sehool records, medical records and deug tésts, conditions of confinerent,
risk assessments, program counselors, family ties and history, placemerits, and micre: 13

The numbey one reason forparole révocation tor Jux'enile parolees i is 2 new adult charge.
OPD i transmomng to a holistic model, whereby attorneys représent clients not oily on their-
tased but work fo efsuré lhey get: the gefvices they need to prevent recidivism. Post-dispositional
attorriys are crifical to ensure children successﬁllly complete parole and do not commit érimes
as adults. Mary.children who hecome adults while serving their custodial sentence are paroled

govern mefit to sét standaris for ind:gent defanse. However; in 2016 In The Juvenile Atidendum; Guideliries for
Indligent Defense: Caselaads, A Report to the Texas Indigent Deferse Commission modified the recommendatlon for

Texas youth defenders, to a maximum of 168 cases per yéar. Moteover, standards set fof juvenlls defense I 2014
by The Missoliti Project; A Study of the Missolr] Public Defender Systein tntd Aftorney Worklodd Stondards, sst
forth 19.5 hours of WGrk to properly ptépare for one [uvenile case: With this benchmark, each attorney's yeatly
caselcad would: nnt ‘exceed 100 cases. Lastly, ln 2017 The Rhode Iskind Profecti i Study of Rhode fsfand Public
DefenderSystem ond Attomey Work!oad Standards set delinguency representatlon at 46:1 halirs per tase, which
would tap. cdseloads gt 40 per year. [t is cear.from cdmparative county and national data that Essex Juvenlle
requlres additional attorneysto properly repfesent charged yolith..

A 4n fiscal year 2023 there were 1, 760 complaints filed against youth In Esse¥. As of November 28™ there wére 848
complaints already filed, with a projected total flling of 1,955 by the fiscal year's end.

1 ifp are not asking for ap additional atterney for Camden County. because. by ehmmating the need for Camden-
attorneys.ta do past:tispdsition work oh top ofexlstmg caseloads, we can biing their caseloads Tnto a formal

‘range.

2 Pace, Miculas, et. al.,; Natiorial Public Defender Warkioad Study, Rand Corporatton July 27, 2023:

_ omfoubs/research_reports/ARA2S5D:1, html; https://www.stitoday.cam/rews/natlon-
world!cr[me-courts public-dafenders-attornays-dangerousiv-averworked/article 5353628b~53d0—56dc-hc91.
ceb088205675; Html; This was a study of adult crlminal taseloads. It did not mcludejuvemle delinquenties. It s,
lowever, Important to note that Juvenltas cases WOUId te considerad a éomplex tase Lypé using the Welghting

systern. outlined by this study based ar the amount of client tontact and motfon practice required
2 S48/A5586
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and not given enough sipport for the new journey; not only 85 4 pérolee, but as dn adult The
number one réason for parole revocation for Jjuvenile parolees is a-new aduit charge Ifyouth
servin 1E T custodial sentérides were allowed:to contmuc with a eoordlnated team; which iicludes.
the Jawyers who represented thém during the adJudxcat:on phase and pust—d15p031t1onal attomeys,
they would be retiirning to not only theli: famllys biit a fainilidr team of professiohals ready 10
assist ag lhey start their'] Journey 453 productwe ‘miemtier of the community they stice were
removeéd from. For this reagon; ol pwgram includes a, plopOsaI far three sgeialg —one nor th, one
cemral and onie south = io assiét attorneys.in ¢réating, mamtormg, and- evaluatlng olients’ plans

OFD. In_ipact Pro lect

- OPD is committéd o Holistic reprasentation ¢ that ot on]y praduces pmsdwe results foryouth bul’

dlso for the commupities in Wthh the:youth ms;des OPDis: Pproposing | that an. addxtlona! youth

"def'ender arid 4 systcm-cxpenr:hced advocate be placed ini three New Jersey counties as paft of
what we are callmg the Impact: Pro_]ect 1243 prowde intensive guidance and support fromi casa

mceptmn thirough post dispositicn in effort ta prevent subsequent re-of fenises-in children.™

Project dttorngys would have simall caseloads of less than 40 children throuighaut the pre- and
post- dispositional timéline, This program would adapt the caseload maximum to provide tho
best repregentation for the best results:

The Nattonal Juvenile dustice Netwoik Pathways lo Demtance study followed 1,300 youth (ages

14:18 at the time of offense) and followed them Tor seven years after their adjudlcauons See |
Exliibit F. All youth in the study were “serions offénders,” meaning they liad crimes like rurder,
robbery, sexual assault, eto. The: ﬁndmgs uniderscored the important point that programs based on

 achild’s presenting offense are notan affestive means of identifyving risk and addréssing
recidivistn,

As pait of the Impact Projeot, highly skilled defenders with smiall cas¢loads would intgnsely
support youth throughout and beyond the court process by in-hore v151ts, attendmg Famlly

‘Tearm Meeungs for those youth iitvalved in CMO connect youth to emp]oymcnt appottunitics,

ag well -as support youth i and throughout thislt dlsposmon to malke sure that all ¢onditions.ate
met to ehsure youth successfully completes the court’s order. The attorneys will work a]cmgsuie
an advocate; who has been impacted by the juvemle ofadulf criminal legal system: This
advocate will connect thé child to p:e-tnal sérvices, imonitor progress; aid serve as mentor: The
feedback lagp will ensure that the children are getlingthe seryicés they need and not just those
that seem 1elevan1 based on committing offense.

 aAtantie, Camden, Curmber|and, Essex, Middlesex and Manniouth éounties have all been identified as pllot-site

tarididates.



Placmg youth fit institutions has no effect ofi their rate. of redrrest: H An mtcnswe partnership
‘betwwn dh dtiotheéy, an advocate, and 4 child should. This program specifically addresses youth
who have res offended after a diversion or initial adjudication dnd:
. had poat SbhOOI 1nvolvement
- are curferitly experigncinig homelessness; and/or
s were ideftified by a stakeholder as high risk for other reasons:

The al'tomey;’advocate tedr Will ensute that the child receives services to fiirture their social dnd
emationial health and help the child ze-éngage in the comminity, In addition, emp!oyment.
education, aid traihing opportumtms will be explored and integrated intg the lorig-term plan for

ithe child £o better ensure success, _Cases will be tracked to shiw that intensive holfstic.
lepresentatlon through post. d:sposmon shows 4 posnwe lmpact on youth and thelr outcomes.

h The Pathways study fi ougid: that youth who are provided with positive institutional expetiences
like these have befter outcomnes — far better than detention-based outeomes. Créating better
outcomes for youth not only changes l.ht:lIWes ofithe young people but creates safer commumt:es
for ev&r‘j’one

S, Mulvey.uet gl “Serwce Use After Colrt Involyement in a Sample 6f Sérious Adslescatit Offeriders,” Chifdren
and Youth Services Review 29(4), t2007) 518-544 and C.A. Schubert, et al,, "Perceptlcns of Instltutlana[
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Whether the Eighth »Amendmentis ban on cruel and unugual punighment
prohibits the imprisonment of a Juveriile for life without ‘the
pOSSlbllltY of parole as punlshment for the juvenile‘s commiaﬁmon of a
homicide offehsge:

INTERESTS OF AMICE CURIAE n*

Thé American Medical Association. The American Medical Association
(aMA} iz the largest profe551onal assoeiation of physicians, residentd
and medical students in the United States, Additionally, through state
and specialty wedical societiey and other physician groups geated in
its House of Delegates, substantlally all U.8. physmcnans, regidents
and medical students are repvesented in the AMA's policy making
process. Founded in 1847; the odbjecdts of the AMA are to promote the
science and art of medigine and the betterment of public. health

The American Academy of Child and Adolescent ‘Pgychiatry: Founded in
1953, the American Academy of Child and Adolestent Psychiatfy (BALACAP)
is comprlsed of over 7,500 child and adoléscent pSYChlatrlstS and other
interested physicians. Consisgtent with the ‘focus of thé juvenile court
system on rehabilitation wrather than retribition and nultiple
international treatles, irieluding the UN Convention of Rights of the
child, the BACAP has adopted a policy statement stzongly cpposing the
1mposit10n of a dentence of life without the possibility of parcle for
crimes conmitted as juveniles, AACAP Policy Statewment, June 2009,

available at
http://www.adcap. org/cs/root/pollcy gtatements/life without_parole for

juvenlle offenders.

Each of the above-referenced amici ig COmmltted to the advancement of
science, WhHile not taking a foimal positlon on whether sentencing a
juvenile- to a term of ifpriscenment of 1life without the pOSSlbllltY of
parole violates the protectlons provided Ly the Eighth Amendment of the
U.s. Constitution, amiedi submit this brief to desciibe the goisnti £i¢
findings of medical, psychiatric, and psychelogical research releévant
+to this dissue. ' |

SUMMARY OF ARGUMENT

‘rhe parties bave consented t6 Ehe f£iling of this brief Pursiant to Rule 137. 3tal; letters
congenting to the fil:mg of ‘this brief are on f£ile with the clerk of the Courb. Np counsgel for
a party aut:hored this brlef in whole. or in part, and mo counsel or party made a monetary
gontribution intended to fund !:‘ne preparatmn or subnission of Lhils brief. Mo persén other
I:hana,mici turiae; their me;nbers, o their © al made .2 menetary contr;butinn ‘to it
prepa.ra.l_ion or -gubimission, O\u

 ALICIA HUBBARD.
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The adolesgént's mind works differently from ours. ‘Parents know it.
This Court has said it. Legislatures all over the world have presuiied
it for decades or mpore: And scientlflc ‘avidence has contlnued to shed
more Llight on how and why adolescent behavior diffars from adult
Abehav1or

‘The dlfferendes in behavioer have been dodumented by seientists aleng
geveral dimensieng. Scieritists have found that ddolescents as a group,
even ab later stages of adolescence, are more 1ikely than adults to-
engage in risky, Impulsive, angd gengsation-g seeking behaviox: “Thig 1s, in
*part because they overvalye short-term bernefits and rewaxds, and are
less. capable of controlllng their impulses maklng them susceptlble to
actlng in a reflexive rather than. & planned voluntary manner:
Adolescents are also more emoticnally vclatlle and susceptible to
stress and peer influences. I[*16] In shoxt, the average adolescent
cannot be expected to act with the same control ok foregight as a
mature adult,

Behav1ora1 BClEﬂtlStS have observed these differencés I[or some time;
but only recently have studles provmded an understandlng of the
peirébiological underplnnlngs for why adolescerts act the way they do-.

Tor example, brain imaging studiey reveal that adolescents generally
exhibit greater neural react1v1ty than adults or chlldran in areas oOf
the Brain that promote rigky and reward- based behavior. These studies
also demchstrate that 'the brain continues Lo mature, both structurally
and functlonally, throughout adolescende in regions of the brain
respan31ble for controlllng thoughts, actionsg, and emotiohs. Together,
these studies indicate that the adolescéent permod.pcses vulnerabilities
to risk taking bebavior but, importantly, that this is = temporary
stage.

While science cannot gauge moxdal culpability, scientists can shed light
o scme of the measurable attributes that the daw has long treated as
hlghly yelevant bto culpability and the appropriateness af punmshmenL

fhis brief focuses on what seiencde can tell us about the neureloglcal,
physlological psychological,  emotional, [#17] and behavioral
development of adolescents Lrom the perspe¢tive of researchers and
medical professicnals.

ARGUMENT

THRE STRUCTURAI: AND FUNCTIONAL_ IMMATURITIES OF THE ADOLESCENT BRAIN
'PRGVIDE H BIODOGIC&L BASIS FOR.. THE BEHAVIORAL IMMATURITIES EKHIBITED BY

ADOLESCENTS.

ALIGIA HU’BBARD -
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Although adolescents i gan, and on odcasion do, exhlbit adult levelg &f
judgment and control ‘their ablllty to do 80 1S llmlted and unreliable
conpared to that of adultsd. Adolescents, ag a group, yalue riske and
rewards dlfﬁerently from adults, Wthh goupled with l;mltatlons in
sontrolling their 1mpulses and recognlzmng arid regulatlng emotional
responses, makes them vulnerable to lmpulsive sots, See Point Ay dnfra.

Moreover, Tecent aﬁrances [*18] in braln-lmaglng technology confmrm:

that the very regioms of the braln Ehiat are a59001ated with voluntary

behavidr  control and regulatlon of emotlonal rasponse and lmpu151v1ty

are structuially 1mmature durlng adolescende: Studles havg alead
revealed that these structural immaturities are donsistent with age-
related dlfferenCes in both braln functisn #nd behavzan, Bee Poidt 'B;
infra.

Thesge flndlngs have led to an "exploslon of sc;entlfmc papers and
popular articleg" -about the 1mmatur1b1es of the adolescent brain and
how thesé immaturities explaln the ;15Ey and impulsive behavioxr
exnibmted by teens. 2

A, Adblescents Are Tiess Able Than Adgits to Voluntarily control Thelr
Behavior,

Numerous studies of adsélescent Behavicr over the last two decades
conflrm the sterectype that adolescents, ag a Jgroup, are prome to
malking 1mpulslva ox reactlve judgments. "Relaurve to individuals at
other ages; . . . adolescents [*19] . . . exhibit & dzspxeportlonate
amouit of reckles§ behawlom, sensation seeklhg and rigk taking.m 2

‘Sensatlon seeklng peaks durlng adolescence aéross cultuxegs and SPec1es,

and. is bellaved to be an adaptive and normal part of deVelopment that

,prometes learning and independence.. * Neverthéless, sensation-seeking

‘1There iz a centinuum of difierences i, hHrain maburation and cognitive ab:.lities between the

'youngest and oldgst-df adoléscents. AlY of the sclentific cenclusions recounted tn this bnef,

‘hcwever. are appl:.cahle fo adolescénts as & class--ranging frcm ageg 17 to 17.

TD&vid,Dchbsraeay;iful Brains, 220:4 NAT!L GEQERAPHIC 36; &8 {ock. 2011).

s inda  Patla Bpear, The A‘dolescenb Brain and Age~Rel&!:ed Behamoral Manifestations, 324
NEUROSCI. & BlOBEHAV: REVS: 417, 421 n. 1 (2000); dee also Lavrence Steinbeiy et zl,, Age
‘D.r.fferences in Sensaticn Seeking and Impulsifn.ty aa. Indsxed by Dehavior and Self~Repart:-
Evidence of a pual Systems Model, 44:6 DEVELDEHENTAL PSYCHOL. 1774 {2008); B.J. casey et &l:,
The Adolesvent Brain, 28 DEVELOFMENTAL REV. §2; B2-77 (2008); see genarally Saxah Purston &
3.0 Cagéy; what Have We Learne.-d Absut cagn;,r:,ive Developmait fmm Neurmmagmg'? aa
NEUROPSYCHOLGGIA 2148 {2006} ; ; Luc;!.ana. ‘Hooper et al., Adoleacerts!' Perfamzance an the Towa
G‘ambling Task: Impl.wat:ions Fup the Developrernt ‘of Deczlsiou Making and Vertzomedial Prefrontal
C’ortex, 4058 DEVELDPMENTAL ESYCHOIJ 1148(2004)

¢ Bpabriz Ludd,The Maturation of Cogn:tt.r.vc Cont:ml aad the Adolescent Brain, in FROM NWITENTION.
o ;;Q;\_LMDIREQTBD BEEAVIOR 250 [Pranciscg Aboitiz &and Dlego Cogmelll eds,, Springer Berlim

o o ALinA HUBBARD ‘l?x
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‘behavior ¢an result in act1ons that: comprOmlse survival {referred to as

"rlsk taklng" hehavmors) and lnvolve sub- optlmal decmsmon~mak1ng Rigk-
taklng of all sorts =~ whether drunk dr1v1ng. unprotected sex,
experlmentatlon with drugs, or even ‘eriminal activity =- 1is so
pervasive that Uit is. statistically aberrant to zefrain from such
[rmsk-taklng] behavior durlng adolescehce:" 3 Tha difference betweer
adolescent and adult ‘hehavior; however, ig: mot & fUnctlon ‘of
adolescents' 1nab111ty" te dlstlngu;sh. right from -wrong o¥ in their
lntellectual abilities per sé; but ratheér from psychosoczal llmltatlons
in their ability to consistently and reliably control their behavior.
[#20].

Spepifically, adolescents avé less &able; om avérage, thiam adults to
gelf-regulate, oF¥ "cognltlvely" contrel, their bebavior. 7 Cognitive

control refers to the [*21] abllity to voluntarlly'exert goa&«dlrecLed‘

B Sc1entlsts have 1dent1fied varlous Lnterralated 1mmatur1t1es in

‘adolescents' self regulatory abllltleS that sonftribute to their

llmltatlon in controlllng ‘their lmpulses and thelr greater tendency to
engage in risky or reckless behavior. To name just a fey, adolescents
{1) tend to be more strongly twiotivated by the poss;blllﬁy of reward
than adults; (2) Have greater difficulty controlling their 1mpulses

-and (31 have greater difficulty recognizinhg and regulating einotiaonal

regponses. We take a closer lock at each of these factors bealow.
[#22]

Reward Senmgitivity. One of the main reasons adoleéscents are more likely

ta engage in wisky behavior than adults ig that ddolescents tend to

Heidelbez;g 2009} (explainlng that ‘ithese behavioxs may hé necessary o develop the gocial
skills needed to gain independenice in adulthdodi) .

SSpear (2000}, su_pra note 3, at 421; See also CaBey (2003), gupra tiote 3; at 65 " [R] igk~taking
appears to incraase nuring adolescence relative to childhocd and auult:hocd . - .1

‘& Elizabeth danffiman & ILawkrelcde Steinbsrg;. (Im}b:'ar:ur,zcy of Judgieniz in adolescences: Why

Adolescents May Be Less Culpable Than Adylts, 18 BEHAV: SOL. & L. 741, 742 (2000); see also
William saraner, A Life-Span Ratacnal -cholce rheory of Risk Taking, in ADOLESCENT AND ADULT

-RISK TI{KING. TLHE E:IGd'.[‘R ’I‘EX}-'AS TECH SYMPUSIUV] OI\I INTERFACES I PSYCHOIOGY £G, 67 IN. Bell & R.

Bell eda., 1993)

7.5ee Elebprah Yurgelun ~Todd, Emo!:.wnal and Cognit:.we Chdnges fNuring Addlescence, 17 CU'RRDNT

QPINION IN WEURCBICLOGY 251 253 {2007); @ee .alfo R: K: Lenreot & Jay N. Gledd, Brain

Develcpméfit in Childven and Aﬂale's'_cenr:s-& Insights Ffrom Anatomical Magnetic Respnance Imaging,

30 MBUROSCL. & BEHAV. REVS: 718, 723 (2006); Luna (2009), Supra note 4, at 24%, 51; see alja

Lawfénce Steinberg et al., Ags pifferencss in Puture Orientation and Delady D;sccuntmg, B0
CcHILD DEV:. 2d, a0-41 (2009) thereinafter Steinbery, Puture orientztion] (' (Clhanges in ifpulse
contrel and plahmng are mediated by a Taognitive ¢ontrol! nétwork . . . whiéh mati,ire:.é more
gradually -and over a longer peridd of time, into eaxly pfulthged. ) .

% See Lung [(2009), supra note 4, at 251. ‘ 'q x
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experlence he:.ghtened ievels of sens:.t:wmty to rew:—zrds, especlally to
J.mmediate rewards. » Plaging a higheyx value &n the potentn.al revard
leads to lower risk- reward ratios for adolescents, relat:l.ve to adults,
and thus a higher likelihoed of engaging in the r:l_sky behavior, 0 Im
-other words, adolegcert behavioral yegearch suggests that adolescents
take more risks because they overvalue the potentlal reward not
because they are less able to apprec:Late the zrisgks, as was opnce
belleved 1 i(a)doleséents! greater involvement iIn risk taking,
.compa.red to adultsl does rot appeax to stem from youthfu,l :Lgnoranc:e,
:erata.onal:LLy, delus:mns of J.nvulnerabs_llty, Reka mlspercept:x.ons cif
mmilarly 13} -l“n_ut; they evaluate potent:l.al rewards dn.fferently,
«espec:.ally when the rn.sky bBehavior is weighed against the cost, 14
[*231]

Furthermore,  [¥24] studies have shown that adolescents are wote
likely to take: risks when they are in the presence of peers. [0lne of
the hallmarks of adolescent rlsk tak.:.ng ig that it is much more likely
than that of adults to océur in the presence ‘of peers, as ev:l.denced in
studies of zxreckless driving, subgtance abuse, and crine. 15 More
recert stidies have dlso shown that thig intreased rigk taJi:Lng' in the
presence of peers is _a55Q01ated with greater neural activity in the

 geg Léuténce - Stemberg,Adolescent Deve,lop.ment and Juvenile Jystice, 16:3 NN REV. CLINICAL
PSYCHOL. 47, 57 (200%8) [nereinaft:er Stemherg. Jl.dolescent Develupm&nt}, gee also CiF: Geler;

gl al:; Immaturities in Rawszd Processing and Its Inflvenée oh Inhibitoky Control in

Adolescence, 20:7 CEREBRAL CORTEX 1613,1624-26 (2010).
10 seé Steinberg, Adolescent Development, supra uote 2, at 57-58:
1 1d. at s8-

32 mligabeth Cauffman & Rlizabeth shulman,Age Differenceg in Affective Decision lhak.l.ng as
Indexed by Performance on the Towa Gambllng Task, 46:1 DEVELOPMENTAL PSYCHEODL. 193; 194 [2010) ;
see alsp Steirbery, Adolescent Develcpment, supra note g, at 57,

a3 valerie Reyna & Charles Brainerd,Pual Processes in Decision Making and - Developmental
Neurtigsienca: A Fuzzy- Prace Modal, 3% DEVELOPMENTAL. REV: 180 193 {20L11¥.

M dea ,Susan 1. Andergen, Trajegtories of Brain Development Boint of Vulnerabil.l.t}r or Kindow of
Upnoz:tum.r:y? 27 NEUROSGI AND BIQOREHAY. REVS 3, 3-18 {2003}, Fulton CGrews; Jun HEe & Clyde
Hodge, Adblescent Cortical Development: A Ciibical Period of Vulnerability For Addiétion, 86
BHARMACOLOGY BIQCHEMTSTRY AND BEHAV. BB {2007} Spea.r {2000), supra  note 3; favfman &
shilman, #&upra note 12, ak 206, Steinherg (2008}, supra note 3, ak 17796 (linking lack of
implilse control to sersation seeking behaviors).

15 Alber“ r.hein, et al.,beefs Invirease Adoléscent Risk Taking by Enliancing Activu:y in the
Brain's Reward Circuitry, 1432 DEVELOBMENTAL SCI: Fl; Fl (2011} {irternal cltations omdtted):
Linda Patia. Spear, Rewardd, Averaions and Affect dn Adolescence: Bmerging convergences BEKOLS
Laboratory Ariimal and Human Hdta, 1 DE:\J’E‘.LDPMENTAL CGGNJ:TJ:VE NEUROSCI 399, 400{2011)

ALIGIA HUBBARD ‘20*




Page 16 of 33
MILLER v. ALABAMA

areas of the brain associated with rewaxd processing. ¥ In fact,
adolescents appear to plaoe unlque reward value on the preeence of
peers. with adolescents, Yawareness of peers selectlvely ampllfles
activiby in the [I braln’s incentive proce991ng systen,, whlch Ain turn
influences subsequent decisions aboub risk." 17 aAdults, on the ‘other
hand, "showed i dafferences in the acbivation &f thesée reglens ag a
function of social céntext." 18
[*25]

Impulae dontizel. WA cornerstone of cognltive development is the ablllty
to suppress lnapproprlate thoughts and &detions 4in favor of goal-
directed ones, espec1ally in the presence of. compelllng lncentives noLg
ImpulSe control means allowing a geal- -directed respouse to overikride ‘a
more compelllng/reflex1ve, yet goal~1nappropr1ate response. 20 The
ability to cdontrol one's impulsive readtions to an event or problem is
necessary to achieve adult levels of problet solv1ng abllLty, logical
reasoning, and the consistent exercise of.good Judgment
[*26]

Adelegcents have chservable limitations im their abllmty to gontrol
their impulsed. The relative inability of adolescénts to control
impulsive behavior is well~documented by studies on developmental
changes in impulgivity and self-management over the course of
adolescetice. 22 “A number of classic developmental studiee have ghown
that thls ability develops throughout childhood and adolescence. no23
CapaC1ty for self-direction has been shown to increase gradually
throughout adolescence and into young adulthoed. #*# Likewise,

1t 5ge¢ Chein, supra noke 15, ab F7. These azeag include tha wvertyal gtriatum ahkd ornitofrontal
cortex. JId. at ¥l, F7 ("Speclf,lcall}"r relat::.ve ta adults, adolescents denonstrated
signiiicantly greater mckivation of V3 and OFC as l:hey rendered decisions about risk, byt onfs‘.y
when t.hey were aware that friénds were wakohing I:hem.“)

¥ rd. at FB.

Word, at F7.

¥ ge€ Casey ;2@98} . Supra mote 3, &t 4.
20 ge@ Lupa, siprs note 4, ak 251.

% gee id.

22 See steinhm:g, Adeledcent Development, supra note %, at 5B; ‘see alsd Laurence gteinberg &
kathryn C, Mobahan, ﬁge mf.r:erences in Registance to Peer Influence; &3 DEVELQPMENTAL PSYCHOL.
1521, 1538 tzoov), gréinberg (ZQQB}, supra note 3, at L772~74+

®) gee Casey {2008}, supra moke 3, &t €4:

W gee -Steinkerg, Future Orilentation, supra note 7, ab 2."8-2'9, A8-40.

e T z'x
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impulsivity tends to decline 11nearly from «ghildhood  ta adulthood. @5
These flndlngs 1ndlcate that adoléscents have hot yet attaided adult
levels of impulsa g¢ontrol. In othar Words, adolescents are lesa able
‘than adults to: conszstently reflect before they act;

[#27]

Efiotiofial Regilation. ALl individuals zegulate ‘theil ‘emotichal
régponges to -events. ‘They dncrease o decreage tHelr  emobional
reactions to stimuli in actordance wikh their behavicral goals. 26 The
ability to regulate one's emotions efficiently is érucial for mental
and. phy510a1 health as well ag for appropr;ate soclal 1nteractlons, and
1mpa1rment of this capablllty ig associated with affective disorders
and & variety of other maladaptxve psychological conditions. 37 This
ability, however, continuves o develop through adolsscence inte
adulthosd: % As a wesult, similaxr ko their ability to cortrol
impulses, adolescents have legs ability to regulate their emotignal
resporiges ‘to .stivuli than adults, 22

[%28]

This relative limitabion is lmportant for. understandlng adolescents'
ability to veluntazily control thelr behavior. Indeed many smtuatlons,
partlcularly those involving sotial 1nteractlons, arouse adolescents"
emotional system and lmpact their ability to wmdke lnformed dec1510ns
about their adtiong. Peer pressure, for axample, can arouse emotions of
fear, rejection, or desire to impress friernds that .can undermine the
reliability of adolescent behavioral [*25] cdontrel systems and result

2% gteinbery (2008),suprd nobs 3, at 1776; see Steinberg; Adoléséent Development, supra note 8,
at 57.

¢ gae Sabg Hee Kim & Stephan Hamann, Neural torrelates of Posikive &nd Negative Emotion
Regulatlon, 19:5 «F, COGNITIVE NEUROSCI. 775 (2007); Kelly Anne Barres et al., Developmenl.al
D.z.fferences in Cogr_:1£:_ive - gontrol of Somo-};ffectlve PmCGES.II]_g, 32:3 DBVELOPMEH'I‘AL
NEUROPSYCHOL. 787 {2007).

# 1d; at 776,
M ges Cadey (2008),siprd note 3; at 65,

22 Tgaliélle M; Rossd et al. c'ognltive anid Emobmna}. Componants of Frontil Lobe mctzom.ng A8
ohildhodd and Adolescenc‘e, 1031 ANMALY N. ¥. ACAD. SC!I 3558, B60-51 {2004}, sse alao, e, g,,
I'cdd A. Haze &t dl ) B.mlog,wal ‘Bubstrates of Emor.;onal Reectlmty euid Regulation in
Adolescence Durzng ‘@R rmotiopal Go-Nogo Task, 63:10Q BIOAOGICRL PSYCHIATRY B2%  (2008)
(adelesgente show éxaggevabed; fesponses. in subcort:,cal b::am reglons iavolved in amol::.on.ai
hehavlors, which 1= aessociatéd with xisk tak1i and heigfiténed enctional regponses to empty

threacs) . x
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in actions taken. w1thout full oons;deratlon. o appreoiatlon. of the
aconsequences. 34

.

‘Each ©of thege atuributes continues to develop throughout adolescence
and. . aarly adulthood, and is critical to the ability to effectlvely and
consistently contrel ghe's behavior. * The developmental 1mmatur1t1es
that adolescents exhibit with respect to each of these attributes
compound to wmake them partlcularly prone té engage in zisky and.
,sensat;on -seeking behavior:

;Researchers ‘have also found that these Ilimitationd are especially
pronounced when othexr ﬁactors = ‘Sudh ag [#30] stress, emotions, and
peet preSsure -- enter the eguation. These facdtors affect everyogéis
oognltiVe funetioning; but they operate on frHe adoléscent mind
differently and with gpecial force.

The interplay amorg ‘stresg; emotion, cognition, and voluntary behavior
control in téendgers is 'partloularly complex =~ and: different ‘Lyom
adults; Streds affects the abllity to effectlvely regulate behavior asg
well as the abzllty to welgh cests and benefits and override impulses
with rational . thought . 32 Adolescents axe more susceptzble to stress
from daily events than adults, which translates into a further
distortion of thedr already skewed cost= baneflt analysisg. 33 |

Emotlon, like stress; also plays an 1mportant role in the ahlllty jale]
voluntarily [*3L] control behavior, 1nfluenc1ng' decision-making and
rigk-taking behavior. 2% Because of thelr greater stress, greater
infiux of gonadal hormones, and their relative dinability to
conslstently regulate their emotidnal responses, adolescénts are more
emotlonally volatile than adults -- and children, for that matter. 35
As a result, adolesgents tend to experience emotieonal states that are
mere extremeé and more varidble than those ekxperienced by adults. 36

% gge Stelnberg {(20D7); supwa note 32, at 1536-38 (ed¥plaining that Jresistance to peer
influance increases Iinearly aver the coursé of adolescence, espacml]y hetween ages 14 and.
180y,

3 gee Cagey [2008), sipra fote 3, at 6.

?” geg Speatr tzoﬁo). ‘supra nokbe 3; &k an3: Lita Fu:cby 4 Ru't:h Beyth+~Marom, Risk Ta.fclng in
Adolegcabce: 4 Decwnorz-uak;ng Fergpsctive, 12 DEVELOEMENTAD RE‘J i, 22 (1p32) .

23 gee Spear (2000}, suprd note 3, df 423; Furby, supra note 32, at 22.

1 See Laurence Steinberg & Blizabeth 8. Seoti; Less Guilty by Reason of Adoiescenca:
Developmental Imma!:urz.ty, D:mex.shed Respons:tb:.lit:y, and. the gavenile Death Penalty, 58 AH.
PEYCHGL. 1009 1011 -13 (‘2003?

35 3ge Spedr (2000), supra mdte 3, ab 428.

L “i'.

36 gee Id.; C_E_nuft‘ma,r; (2000] , Supra noLe 5, at 743~ QS, HE6~57, 59
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Tn sum, the conglusion of the geiéntific iresea¥ch is' that, for a
varlety of interrelated reasons; adéléscehts, as & group, cahnot be
expected elel behave or make dECL51ons 1n the same way as adults. [*32]

‘B. Repent Studies of the ‘Brain Hava Established a 3mologmca1 Basis for
the ObServed Immaturitles in ‘Adolescent Behavior.

Modeérn brain research technologigs have developad a body of data frow
the late 1990s to the present that provmdes a Compelllng picture of the
1nner worklngs of ‘the adolescent Brain. 37 Indeed, brain dimdging data
prov1des convergent evidénceé for the ways in which adolescents are
stmll immature. 38 Developmental nairosaignge has now gathered
extenslve ev;dence that both the structure of the adolescent braln, and
the way it functiens,Jare immature conpared to the adult bralnv
[*33]

Thls 1n51ght emerges Eron sophlstlcated and non-invasive brain imaging
techniques per:ormed by high-resolution structural and functional
agnetic reésonance 1mag1ng (“MRI") methods. 3% These imaging techniques
are a quantum leap beyond previous methods for aasessing ‘brain
development, Before Ehe rise of neurOLmaglng; the understanding of
brain development wag gleaned largely from post- -mortem examinations.
a0 odern lmaglng technlques, however, have begun to shed 11ght on how

a live brain operates, and how a particular brain develops over time.
43

3 Sae Berah Dupskon et al., Angtomical MRT of the Daveldping Human Brain! What Have ¥We
Learned” 4D J. AM. ACRD, CHILD & ADOLESGENT PSYCHIA‘I‘RV i0iz, 1012 (2001) ("’EVlewing :l.ESLllt.‘-‘EI of
MRI studies of Lrain developmehl: in ch:nldhood and .adélescenice) ; Michidel §. Gazzaniga et al.,
COGNI’I‘IVE NEUROSCOIENCE: THE BIDLD”V OF. TH‘E MIND 26~ ~21; 138 {2d ed. 2002):

2 See Mitin, Gogkay et al., Dynamic Mapping of Humdn Cortieal bevelopinent During chilghood
‘.'[‘J‘.‘rrough Barly Adul!..hood, 161 PRQC. NAT'L ACAD. SCI. B;L'?-CL B177 (2004}.

3% whRT measures thé résponge uf sbtoms. in gifferent tigsues when they axe pulsed with radio
waves that aré undet the influénce of magnet:a.c fialds thcuaands of ‘times the strength of the
Earhh‘s Each type of tissue raaponds differently,. wmitting characteristic signals from fhe
nuclm of its cells. The signals are fed inte a computer, the position of those skoma ds
recorded, and a- composita pm‘cure of LHe body akéd being examined is generated and stud:.ec; in
depth » Florerice hntome:, Caoperat:a.ve Group .bu'aluating Dzagnostxc Thdging Technigues; Bl .
NATIL CANCER INST. 1347, 1348 (1989) Hee alsd Yurgelun-'rcdd ‘gupra note 7; &b 251452
lexplaining that "stx‘uatural MEI and functicnal GRT (£MRTI); heve become Lmportant modalities
fér ragearch on Brain ucvelopment. as they have been able to provi ide a more detailed picLure of
how the brain changas The dpplicacion of these rnei:hods tc the stady of GhllﬂIE'l and
adolescents prc:va.des an extyaordinary opportunity ko advancé our understanding of
rieurchiclegical changes and fungtional abilities adsociated with the bead. v}

ab See Gazzenlga; supra note 37, ak 63.

i1 'geegenerally Elizdbeth R, 5owell &t &1, Development of Cortical and Subtortical Brain
Skructuzes inm c'hlldhood and Adolescérce: A Strucl:m.al HEI St‘ud_y, 44 DE\IELOPMB}]TAL MED. & CHILD
NEURDLOGY % (2002) ; Blizabeth R. Sowell el al., Mapping Continued Brain Growth and Gray Matter
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[*34]

Technologz.cal breakthroughs have not: only enabled gcientigts to confirm
scme of what was prev:Lou,sly known or bealieved, Dbut have algo prov:l_ded
new evidence that has changed the way scientists: understand Lthe
development of the Huhan brain ag it progresses from chn.ldhood ‘through
adolescehce and,. into adulthocd. 42»[Blrain imaging gtudies in normal
¢hildren and adolescents have been helpful in relating the dramatic
maturation of cognitive; emotidnal, and goedal furctions. wn_th the brain
structures that ultimately underlie them.® *2
[*#35]

In this regard, two complementary obsetvaticng hlave been ggpeaially
.reVeallng Firgt, the parts of the brain that work together to support

the control of behavior, including the prefrontal cortex (which

comprises roughly the fromt third of the human braln) ; econtinue to
maturé even through late adolescence. 44 gecond, in maklng ‘behavioral
choices, adoleacents rely more heavily than adults on Systems and areas
of theé brain that promote risk- taklng and gensation-seeking beHlavior.

1. adolescent Brains Are. Structurally Immature in Areas of the Bra:.n
Assoclated wlith Enhanced Abilities of Executive Behavior Control.

When it comes £6 Yresporise irhibition, emotional regulagion, planning
a_nd [*36] organlzat:l.on, 1 the so-balled executive functiemnp; & drucial
part of the brain is the preﬁrontal cortex. 4 The prefrontal dortex is
a ¢ore region that through ite ability to 1ntegrate information across
the brain supports planning of wvoluhtary goal- ~directed responses and
can exert contzol over more impulsive brain systems. As such, it is

pensicy Reduc!:;.un in Dorsal Frontal Coriex: Inveérge ReJar:mhships Dumng Postadolescent Brdin
Maturation, 21 J: NEUROSCEL, 8819 (2001} .

42 gee Rlizabeth R. Sowell st al,, In vive EBirideénca for Bogt-Adolescent .Brain Maturation in
Frontal and Striatal Regloens, 2 NATURE NEUROSCI. 859 (1998); see also :J'a.y M. Giedd et al.;
Brain Uevelopment During Childhood &nd Adolescence: A Yongitudinal MRT Study, 2 NATURE
NEBROSCI, 861 {13998). '

4¥ El:.zabeth R. sowell ek al. . Mapping Cortical Change Adrédss the Human Life Span, 6 NATURE
NEUROSCT. 309 {2003); see algo Gogtay, supra note 38, ak 8177.

i gse Camey {2008), supra nobe 3, at 68.

15 SowiEgll [lE!S'B),supra note 42, at 860; sée Eveline A, Crome et al., Keurdcognitive Develapment
of Relational Reasoning,. 12:1 DEVELOPMBNTAL s¢r. 55, 58 {2009): (explaming that
f {n] europsychologmal and neuroimaging studxes have ahown i'.hat préfrontal cortex ils strongly
:me1 icatad in telational ressoning;"); see also Gazzanigs, Supia note 37, ab 75; Reeso, Supra
note 29, at 360-61 {finding a cgorrelation bebween Frontal lobe development ih ado‘escents,
::esporgse inhlb:.tlp_n and sogial anwicty levels); see genewally,. ‘Bilvia A, Bunge et: al:

Inmature Frontdl Leba Contribitions to Cognitive Coptrol in Children: Evidatiee from fHRI, 33

NBURON 301 (2002} \z sx
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dssociated with & varlety of cognltlve abilities, *6 ingluding those

assoc:.a.ted with voluntary béhaviof contiol and iphibition 47 such as

risk aggessment, 48 evaluatlon of reward and punlshment 4% and 1mpulse
control. S0 More generally, other functions associaked with the
prefrontal ¢cortex :.nclude dec::n.slon-making, ‘5L the abll’ltY to dudgs and
evaliiate future consequences, 82 recognizing deception; 53 responses to
positive and negat:.ve Feedback, % working memery, 55 and making meral
Judgments. 55

[%37] [#38]

The. bralnls frontgl lobes are 8€il% dhructurally jmmatire well into.

ilate adolesecsnce, 57 and the prefrontal cortex is Yone of -the last

A€ gge B.d, Casey et 11.{ Struc!:urai and Fufelional Braan Development and Ikg Relation &5
Cogn.zl:.l.ve Dévelopment, 5% onmmcm.. PSYCHOL, '241; 244 (2000].

'

47 gee R. Dias ek al., Dissociable Forme of Inhibitory Corifrol iribiin Prefronbdl Cortex with aif
Analog of the ﬁisdcnain card gort Test: Restriction to Novel situations and Irdependericd from
non-nige" Procedsing, 17 J. NEUROZCI. 32E5 {1997} ; Durstén, supra nmote 37, at 1016; sged also
Yiirdeliifi~Todd, supra note 7, at 253.

1 8ed Facunde Manes &t al.,. J_Jeg:,i-s_'ib?f;‘?‘?aki,rfig Procelses Eoiicw.in__g_r Damage to the Prefrontal
Cortex, 125 BRARM 62¢ {2002),

4 gee J, O'Doliexty et al., Abstracdt Reward and Punishrrient Repregentations 1in ‘the Himgn
Orbitofrontal Corfex, 4 NATURE KEDROSCE: a5 .{2001); Robert p. Regers et al,, Choosing Between
'S'mall, Likély Reiards and ‘Large, Unlikely Rewards Act,watss Inferior and Orbital Pre,from.al
Coxtex, 20 J. NEUROSCI. 90239 {1999) .

‘50 gew Aptoire Becharz et al., -Characterization of ktia Deciszon-bfakin_g‘ DefictE of Patlénts with
ventzoimedial Préfrontal Corkex Lesions, 123 BRAIN 2189, 2198-99 (20003

5 gee Sana.ntha 3. ‘Wri,ght et al., Neurdl Correlates of Fluid Reasonmg i ¢hildren and Adult:s,
1:8 FRONTIERS HUMAN NEUROSCI. 7 (2008) (finding chat impdrtant changes in the prefrontal
corbex during adolsscence lead to the devrelopment of 1og:r.cal reasoning abilit:ms) ; see also
Antoine Bechara ¢t al., Dissacmtz.on of Working Memory Ifrom Deczmion Making Withio the Humiarn
Prefroncal Cortex, 18 J. NEUROSCT: 428 (1998},

52’ See Beghara {2000), supra note 50.

M See B, D. Langleben et 4l;, Btain Activify During Simulated Deteption; An Event-Related
Fungtiopal Magrietic Resonange Study, 15 NEUROIMAGE 727 (2002).

s gee R. ‘Elliott et al., Differéntial Netral Responsé to Positive and Negacive Peedback in
Pilahning and Guessing Yasks, 35 NEURDESYCHOLOGTIA 1395 {1997},

% See Luna,supfa noke 4, ab 264,

5§ See Torge MGll et al., Froptopelar and Anterior Tempofal “Cortex Activabion in a Moral
yudgment Taski Prel;mnary Functlonal MRI Results in fyormal Subjects, 52 HRQ NEUROBSIQUIATR
GG 42001?- stevc . Anﬂerscn gt al., Impa:crment of Soc:nai and Morgl Behav.r.or Related to Early
Damége in Human Prefrontal torkex, ! I-mTURB NEUROSCT. 1032 (1999) .

51 gee Gogtay, supra note 38, ab 8174 (subjects of study aged & to 71 yeais); Giedd (1992},
supra note 42, at BE1L (subject:a of #ltudy aged 4.2 fo 21 & years); dowell (:I.E!BBJ, supru note
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brain xrégicns to mature.” s8¢ 7This, 4n turn, meand that “reégponse.

irhibition; emotional regdiation; plannlng' and erganlzatlon L.
.contlnue to develop betwéen [*39] adolescence and young adulthoed 59
[*40]

The adolescent brain, in particilar the frontal lobes and speclfmcally
the prefrontal tortex, i8 1mmature in at least two dlstlnct ways that
directly affect an a&olescent's ablllty to cognitively -control
behavier, First, the 'gray matter where neit¥enal brain pells reside
‘contlnues to mature; siuppoiting domplest neural proce551ng needed for
-generatlng cognitlve plans' Second the 1ntegr1ty of whlte hatter
neuronal connections whlch supports the fast connect1v1ty needed to-
executlvely control lmpulelve responses, is still 1mprov1ng Maturatlon
of processes in the gray ‘and white mattexr of the brain support the
complex information processing that underliés executive wvoluntary.
control of behavior, vhiech underlles decreased rigk taking in
adulthood. When fully mature; the ability to effectively process
complex infalmatlon and qylckly affect behavior siupports the adult's
ability to make better-informed executive decisions. €
[#*41]

Pruning: The gray matter of the brain is where braln cell "neurons"
réaide and includes the top layer of the brain and alsc the nugled
within the brain. ¢ As the brain matures, gray matter thins %2 through
processes called synaptid pruning, which is the programmed elimination

42, at -860- 61 (subjects of stidy a.ged 12 bto 16 a‘nd 23 ‘to 30 years}, gee also SG\vE:ll (zoo1),
gliprg note 41, ab 8825 [Boting pronounced hrdin miturabional processes continuing ko pagk-
adoléscende; subjects of study aged 7 to 36 yeara) Sowell {2003), stipra note 43, ak 309

(stibjecks of atndy aged 7 to 87 yeazs).
58 cagey {2000) , #ipra ncte 46, ak #43; see ajso Gogtay, subprz note 3g, at g17%.

s gowell (1999); supia mokd 42, at 860;se¢ also Kerneth B. Towbin & John E, Schowalter,
Adolesc‘ent pevelopment, in PSYCHIATRY 145, 151-52 [Allan Taginan ed,, 24 €4: 2003).

‘This paper récognizas the link betweeh f'improvemen\: sduring ddolescence in especific cognzt:we
s]ulls auch as organizing informahion, cnnceptual:.zation, perspective taking, and eocia’l
bereept:\.on, ‘to structural cdhanges in frontal cortical and subcédrtical structures." Id. at: 152,

8 Jewm Sheven Petersen Bt al.; fudckticnal Brazn Ne!:works .Develcp from a "Lodal to D;st:ra.hutea"
Organization, 5:8 . FLOY COMPUTATIONAL BIOLOGY 1, 8 {2008} {inéreased cormectlvity “pz:cmoLe =
interactions be!:ween brain regions . . ., -allowing £o¥ 2 midIe effet*.l_ive rgolution' ta any
particislar set of processing demands"}. '

¥ gee Gazzaniga, supra note 37, at 64-65; see Eric R. Kandel et al., BPRINCIPLES OF WNRURAL

SCIENCE ¢ {James H. Schwaztz & Tromas M. Jedsel, éds., MeGrair-Hi1l, 2000).

B e Dursbén, supra noke 37, at 10%e; Jay N, Giedd et al,, Anatomical Bialhn Magnetic
Resonance Imaging of Typically Develop:mg children and Adolescents; 4B:5 J. AM. ACAD. CHILD
ADOLESCENT PSYCHIATRY 465, 467 (2008); Cogtay, supra note 38, at 8174 (10 yedr sbidy of gray
matter loss shoWed sohbinued. ‘gray matter ioss until adulthood).
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of unuged snd cumbérsomne: neuronal connectiong believed to support the
.ablllty ‘£or the brain to adapt: to its env;ronment Just as the prunlng.
-of 2 ‘rose bush strengthens the remamnlng' branches, the. prunlng o}
éxdéss connéctions leadd o) greater efficiency ahd strengthenlng of the
\ablllty for complex information processing that suppmrt con91stent

exercise of good judgment 67 Maturational 1mprovements in the gray

matter continue to take place through adolescence and intg adulthood

4 Thus, changss in gray matter; ingluding pruning; enhance the abllmty‘

to process domplex information qulckly allowing the brain £o 'make
executlve plans supportlng voluntary contial of behavior.
[*42]

doiéntists have kiown about prunmng for decades; 5% but moedern hrain
Imaglng technclogy has provided 1mportant ingights into the process, o6
unkil [*43] MRI teéechnology emerged, the ‘common w1sdom wag ‘that the
volume of gray matter spurted only once, shortly after birth, and then
decllned gradually over time. Brain scans have ‘revealed a more
COmpllcated reallty In particular regions of the brain, gray matter
biossoms once agaih lakter in childhood. $7 Gray matter volumes peak
durlng the. ages from 10- 20 years; and the prefrontal cortex is one
of the places where gray matter ing¢reases -- beiore adolescence -~ .and
then gets pruned over -time, beyond adolescence. ¢ The prefrontal

63 geg Robext F. Me@ivern ot al., Cogmtive Bfficiency on a Match to Sampla Task Decreases at
f:he onset of Puberty in. children, 50 BRAIN & COGNITION 73 {2002) (subjects of sLudy aged 10 ko
22 yeaws); Casey, supra note. 46 ak 241 t"flndinga are ggngidtent wil.h t:he view ‘Ehat
increasing cognitive ecdpacity during ¢hildhood eoincides with a ghadual lgss rathea: than
formagion of wew synapses . . . ny; 'see algo. pamiel J. Siegel, THE DEVELOPING HIND: TOWARD A
NEURE}BIOLQGY OF IN‘I‘ERI?FRSONAL EXPERIENCE 13+~ 14 {Guilfcmd Preas 1999!

M .see Gogtay, supra note 3%, ak §175.

§F.See genexally Pel;er R. Huttenlothér, Symaptic Density in Hwuhian Frontal Corcex: Developmantal
Changes and Effects of Aging, 143 BRARIN RES. 185 (1879).

86 Soe, e.g., Bowéll {2002}, supzra note ¢, akt 4.
67 beg McG@ivern, suprd note 63, 4t 85; gee alsg David N. Kennedy et al., Badic Principles of
MRI and Morphcmetyry Stud-ﬂs of Juman Brain Devélopment, 5 DEVELOPMENTAL SCI. 268, 274 {2602}

. Studiés showed . . .. nonlmea.r changes in corticdl gray. matter, summara.zed ag. &
preat‘:‘n],es.cent increape followed by & posLadolescanL decrease :Further loe'a‘lizat:.on of these
changee jndlcated that the frontal arid pariebal lobe peaked at abont age 12, the' Eemporal
lobe at about age 16¢ and the occipital loke continved its increase through age 20,
although the configengé intetvals en I:hese cbservations are large.

Giegd (i989); supra note &2, at 88L:

% see Giedd {1999),gupra note 42, &t B6; Metivern, supra mote 63, ak #5; Yurgelun-Toed, supra
note 7, ab 252, 55

@ Ses JaY M. Giedd, The Teen Brain: JInsights from Neursimaging, 42 J. RDOLESCENT HEALTH 3215,

Ad9 {gooE).
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cortex is alsc one of the last reglons where prunlng is complete and

this region continues £o thin past adolescence. ¢ This weans 'that one

of the last areas of the krain to ¥each Full maturlty, as méasured by
‘prunlng, ig the regipn most closely associated with risk assessment
impulse control, emotlonal regulatlon, decision~ maklng, and plannlng

in other words, the ablllty to =xeliably and voluntarily control'

behavier. 7
[*44] [*45]

ﬂyelinations Arother 1mportant measure of Dbrain maturity s
myellnatlon 72 Myelination ‘is ‘the process by waich the brain's axonal
connectiong become progressmvely insulated with a £atty thite matter
called wmyelin. Myelin surrounds the akons, which .are neural fibers that
use electrical lmpulses Lo carry _nformatlon doross long dlstances, and
insulates the pathway, speedlng the . neural signal along the pathway 78
1The presence of myelln makes ‘comnunication between different parts of
the brain faster and more re,:L:.a}:ﬁl.re.'| ™ Myellnatlon of "yhite mattexr" 7%
1canLlnues through adolescence and into adulthood

o atudy, by the Natmnal Hoadeny ©f Sciences measuted grdy mattelr dansit,{ a0 indi#idualja
Longitudinally from childhbod po -@arly adulthood and coneluded that vthe {gray matter]
faturation ultimgtely involves the -dorsolaberal prefroptal bortex; which lpseés [gray matter]
only at the end of adolesgence." Gogtay,supra. note 38; akb 8175,

‘;‘i see id. at 8177 texplaim.ug that o [1later to mature were afeas involyed' in execdtive
function®t ; seé also Mighael C. Stevens et al., Fubctiondl Neural Nebworks tnderlying - Rgsponse
Inhibition. :m Adoiescents and adults, 181 HEHRV BREIN RESEARCH 12 (2007} .

" gpe Elkhanon Goldbiery, THE EXECUTIVE. BRAIN: FRONTAL LOBES & THE CIVILYRZED MIND 144 [GxEard
Univ. Fress, 2001); see alsg Sowsld (2001), supra noke 41, at 8B19; Sowell {2003), suprsd note
43, at 311 mrgelun-'rodd, supra ngte 7, at 253,

i dee Zoltan Nagy, ‘Helena Westerberg & ‘Torkel Klinighdry, Maturatioh of White Matter la
Assrocz.ated wil.h the Developme-_nt of c::amt:ive Funetions During ‘anildhood, 16; 7 d, COGNITIVA
NEUROSGI, iz27, 1231= 3z (2004) {emlalnmg that "the pnys:.ological effects of incréasés in
B¥ON.- thickness ‘and myélination are similar in tHat t:hey both inorease conduction dpmed. ) ;
Gazzaniga; supra noté 36, at 31, 48-49.

% doldberyg, supra note 72, at 144.

T ghire makker is the tigsue that gomposes the pathways betwéen brain regions and that permits

cdmmunicntion and interaction wa.t.h:.n the brain and hetwken the brain and- the body See
cazraniga; supra note 37, at 70y 72, Yor example, the corpus callosum, a cr::.r:ﬁcal w’nite mattar

aLructure, bridgea the Ewo halves of the fronkdl loébes; permit.t.ing and regulabing.

corrmun;.cation “between the Lwe halves of the brain. Sse Tores Paus ek al., Struct:ura’
-Mat:uratian of Neural Pathwaya In Children and Adolescents: In Vive Study, 283 SQIENC.E 1308
{1959 .

™M, R. Asato et al.ﬂﬂ‘.\lb& Matker Development in Adolescencd: A DIT study‘,. 20:8 CEREBRADL
CORTEY 2122,. 2125 t201D) {#In agresmert with oEher stl.ldies, we foung ev:.dence for contmuing
Maturation of white wattex throughout distrikited brain reglons from childhsod into
adulthmod #) {internal citalions gnikted)y -ses Nagy, Westerbexg & Klangberg, Bupra noke 73, 4t
123_3, 32‘ Durskén, suprd@ nots 37, at 1614 -Sowell (1999], .supra note 42, at B60; Adaolf
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i

page 25 of 32
MILLER v. ALABAMA

[ra6]  (¥47]

The irtegrity of the white matter. including myelination, matures at

Aifférent rates across the brain: 71 Brain lmagmng data, SUpported by-

data gathered through the orlglnal hiatological (anLoPsy) technlques,
78 provides credible evidence that the cohnections from the prefrontal
cortex dre still develdping well intd adolegcence and beyond and’ arxe
among the last pathways .©f the brain td matuxe. 7 In other words,
maturation 6f prefrontal connect1v1ty agsociated with: voluntaxy
behav1or control (d.e.; riglk dagmessment, 1mpulse cortroel ;. and emotlonal
regulatlon) is ot doiiplete until late adolescence or beypnd.
Myellnatxan alse increases the efficiency of informabtion processing and
supports the 1ntegrat1an of the widely digtributed ¢lreuitry needed.
for complex behav1or 8 These structural changes. are believed to
underlie Lthe functional integration {discussed below) of fLrontal
regions with the rest of the brain. Bt 'The Flnctional improvement of
the connections between the varlous regions. &f the braln.ms belleved to
result from myellnatlon that occurs during adolescence and is necegsary
for improved abilities of reliable self- cortrol and better decigion-
making: [*48] 82 Efficiént connect1v1ty' is rnieeded for cognltxve
raglons to interact wlth regions proceSsing emption, rewdrds, and

'soc;al information in a tlmely and effective manner in o¥der to ccntrol

regponses fax optlmal decigsion makmng For exanple; recent research on
the getiral underpinnings -of regigtance to peer influence in adolescence
indidates that improvements in this capatity way be linked t& the

development of greater connedtivity between brain regions, and 11kely

Pfefferbaum et al. A Quantitamve Magnetic Resonande Imagmg study of Changés in _Era.m
orpholegy from Infancy Eo Iake Adulthood, 51 ARCHIVES OF NEURDLOGY 874, 885 (1894) (after age
20 yhite matter voline did not £luckuate uniil about age 70; subjects df shudy aged 3 mcnths
to 70 yea.rs]

77 gee Sowell [2003), supra noke 43, at 31l; Sowell (2002}, Ssupra note A4d, at 4; Towhin &
Schowalter; supra note 59, at 1sl.

4 gee Paus, giipra rote 75, at 1908,

73 gee Goghay, supra noteé 38 al 8177 {ndLing that different parte of the brain undergo
myelination. and prininy at d:.fferenl: ‘rates, and findipg that the higher—order doctices matire
latér kban lower-oxder :‘_-orl:lces Y ged dlic Sowell (1999] . supra note 42, at 859; ¥, Rubia .ét
al., Fuindtional Fropkaligation with Age: Mapping. Neurodeve.lopmental rpafectories with FMRI; 24
WEUROECI. & BIOBEHAV. REVI. 13 ;;pao} {sublects of study aged 12 to 19 and 22 o 40 Years) .

% ges Luna (2000), supra note 4, ab 257.
1 gee id.; see also Biedd (2009}, supra riote £2, at 467.

52 gsee Steinberg, Adolescent Develapmmt supra note 9; At 58; Beatriz Luna & Joho &, Sweeney,
the Emergence of Collaborative Brain Fuhction: fMRY Studies of the Development of z’e’es’po;i_se
Inhibition, 1021 ANNALS N.Y: ACAD: SCI. 296, 295-30% {2004) ; Danilen A. %Fair et al.,
Developme,rﬂ: of bistinct Control NeLworks Through ‘Segregation and ,Inbegratlcn, 104 PROQ., WNATYYL
ACAD. 8ti. y.8. 2a5py (2007} .
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facilitates the better coordination of affeect and cognition, 8 More
geherally; however, -the developmeént of dinproved gelE-regulatory
dbilities during and after addlescence if positively correlated with
white matter waturation. st

[*49]

Top-Down Conneabivmty Recgerit studles have shown that "davelopment of
top-down effective cannectivity from .coghitive gontrol ~regions is
crikical in  supporting active inhibitory ocontrol.n B Top-down
conngctivity kefers to the ability for' executive regioms, such ag in
the prefrontal cortex, to exert‘exeCutlve control On. response reglons.
& E£MRI has ‘shown that the strength. and number [¥50] of- top down
funqtlonal conmactions continués to increase imto adulthood, 1In
addition, the dfganization of functional brain gonnections fgxming
networks eoéntinues to optmmmze into adulthecd, o ThESE results are
supported by studies measuring the 1ntegrity of structural white matter
.pathways, which show protracted development of the connections between
the prefrontal cortek and subcortical regions of the brain dreas that
gupport cognltlve control 88 The protracted development of top-dowr
connectivity  therefore ftimay reflesct a period of partlcular
yulnerability to both the peak in risk-taking behavior during
adolescende and the emergence and exacerbation of psychopathology,
which is agsociated  with dbnormalities in reward processing and
cogriitive control."
[*511]

2. Adoleasdent Brains Tend to Be More Active Than Adult Braims in
Regiong Adsdciated With Risky, Impu151ve, and Sengation-Heeking
Behavior and Less Activé in Reégionsg associated with the Ability to
Veluntarily Control Behavior.

3 gee Stelrberg, Adolescent Developmest, suprd noteé 9; at 56,

e gee Nagy, 'Wedterberg & Kliﬂébéxg, supra ricke 73, ab 1231-32

Bi.Kai Hwang et al,‘.strengt:hemng of Top-BDown Fromtal Cagnitive Control Networks Underiying the
L\eve,lapment of Inh;pancry tontral; A Functiomal iMagnetic Respnance Imaging EBffective
Connectiviey Study, 36:46 J. NEURGSCI. 15535, 15543 {2010).

R g, @t 15542;

o 1d.; Nlco bosernbach st al., Brediction of Indiwidual Brain Matnrity Using furr, 324 SCIENCE
1358, 1360—61 l2010) {brain dontlhved Lo wature until 22 years of age; with xegion of brain
Mot h:l_ghly correlated Lo brain matur;.ty wap pre-frontdl corbex) .

U-Agata, supra notie 76 &t 2128; Petersen, Jupra note 60, ab 9.
® pdato,pupra note 76 at 2i28; see spear (2011), supra nobte 15, &t 39% {cop-ddwn control

gradually, gains a ‘competitive edgel oyer V'bottom-ug! gystems that expréss exaggerated
readtivity bo moki vatlonal stifmiiny.
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The braln is a complex network of 1nter1elated parts. Each pakt is
associated. with different functlons and works dn conjunctlon with other
parts to fiorm systems. Ln genexral, the tweo neuroblmloglcal systems that
inform our understanding of adoleseent behav1or, as discussad above in
Poirt A, are (1) the motivational system, which: includes the limbic and
parallmblc regions of the brain; and, . (2) the cognltlve control system,
whmch i pramarlly comprlsed of the prefrontal cortex and its
.connectlons te the rest of the Yrain. 9% The differences: between
adolescent [*52] and adult behavior correlate with their respectlve
arid dlsparate rellanée on each of these gygtems and their related ‘Lrain
strucbures,

The structural immaturities of the adolescent brain discussed above
repreSent chly one dmmenSLQn of the immaturity of the adolescent braln
Developmental neur01maglng etudies demonstiate that the regions OF the
brain assoc1ated with voluntary behavior control mature strucuurally at
the same time as specific changes in how the brain functions. % These
flndlngs reveal thab adolescents and adults éxhibit dlfferent patterns
of brain act1v1ty during decision-makirig tasks and provide
1n51ght [*53] dinto the meural “briderpinmings of the rigky, impuls;ve1
and sensation-seeking behavior of adcolescents. 3

Studies ghow that the motivational system, which underlies rigky and
reward basad behavlor, deveibps earlier than tle cdgnitive [*54]

c¢ontrol aystem, which requlates such behavicr:. Furthermore, durlng
adoleseence, the motlvatlonal system -continues to develop more quickly:
than the cognitive control systein, 24 The result iz that adolescents
sxperience increasing fotivation for risky and reward-seeking behavicr

%0 see Steinkierg, Adolescent bev’ci:‘lo}img:it; supra ndte 9, At 54.

s grephanie Burneth et al. . Davelopment puring Adgléscence of the Neural Processing 6f Socidl
Erotiom, 2439 J. COGNITIVE WEUROSCI. 173 (2009}; 8. J; Rlakemore, Adolescent Developmanr: of
the Neural cireuitry for Thinking abouk Intedtions, 2.2 S0C. COZNLTIVE & APFECTIVE NEUROSCI.
130 (2007).-

%2 pamy L, -Krain et al.;An IMRY fwpmination of DeVelopmental pifferences in thé Neural
c:::z‘relares of Uncertainty and Dec:iswn Making, 47:10 T CHILD PEYCHOL. & P%CHIA"’RY iAp33, 1024
poos}, see a_"[,sc L'Lston ‘¢, ‘Waktks et al., Frantc:striatal Mic}:ost:ructhre Predmt;s Ind:.v:.dual
pifferences in Cognitive Conitzol, 16:4 CBREBRAL CDR’I‘EX SSS 12005), B.dJ: Ca.say ef al.;
Contribution of Frontdstriatal Piber Trdctd to togriitive Contrel in Parentschild ﬂyads with
ADHD; 164:11 AM. J. PSYCHIATRY 17%$ [2007).

5% gpaln, Supra note 92; $ée also Adrisna Galvan et al.; Barlier Development of the Accumbens.
Relat:.we to Orbiltofrontal Cortéix Might Underlie m.sk taking Behavior in Adolescents, 26:25 1T,
NEURGSCT; 4885 (2006); see Hare; Supka note 28,

£ See steinberg, Adolestent bDevelopmenk, supia note $, ab 54; see also Mopique Emst ef al.,
Neurom.ology of the Development of Mot:.wated Behaviors in Adolescence A W.wdo;ar into a Metrral
Bystems Model, 93 PHARMACOLOTY, BIOCBEMISTRY & BEHJW ig9 2009)
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without a -corresponding inecresse in the ability to .self-regulate

beha.V1or R

The egrlisr development ‘of che motlvat:.ona,l syst:em is av:.dent in &

ruinber of areas of the bra.a.n. Among these age the amygc‘lala and the
:rmcleus acdumbers wh:n.ch dn conjunc'c.:l.on viith spec:.f:.c neurochemical
ifibalances i the adolescent brain {see below), contribute to  the
relat.we dominarce of the adolesoent mot:.vatn.onal system.

amygdala. The amygdala is associated wikh aggressive [*55]  ahd
:.mpuls:.ve behavior. % The amygda.la ig "a netral system that evolved
to. détect danger and proc?iuce rapid protectlve responses w:.thouL
C‘.OD,SBILOLIS paItJ.Clpation v 96 Tt dickbates instinctive gut reactions,
1nclud1ng fight -or fllght regponses. 57 Tha amygdala. is alao a key
componant: of cn.rc:u:.try 1nvolVed in asgess:.ng sal:.ence, ox the
importance of environmental stimuli to survival; and is generally

associated with. processing emotional vresponses to a perce:wed dangexr.
g

(%561
’I‘he preéfropntal cortex -- the primary region asgocdiateéd with self-
regulation and the cognitive control system -- modulates function dn

‘the amygdala 20 to which it ig strongly cohnscted, 106 a  Still-mdburding

% gee geheidally Jan - -Glaachéer & ‘Ralph lhdolphn : Erocessnxg of the Arousal of Subliminal and
Sunralim:.nal Encbional 8eimuli by the Ruman Jxmygdala, 23 J, NEDROSCT. 10274 {2003} Ralph
P.d,olpha. Néural Systeuis for Reaogniz:mg Emotion, 12 C'URRENT ODIHIDN IN NEURGBTIG. 189 L2603 ; ;
Razzaniga, supra hote. 37, dt 553-72; ¥. Ludn Phan et zl., Functmnal Neuroanatomy of Emdtion:
A Heta—Analysis ‘of Emotm.n Acgivation Studiss in pET and LMRI, 16 NEUROIM&G“ 331; 336 (2002}f
Goldne:.g, .supra note %2, at 3%; Kewln 5. LaBar et al,, Human Amygdala Ag:t:;.vaf:xan ‘Duflng
Cond:.t.z.oned Fear Acquisiﬁmn and Extingtion: A i ked-Tridl FHRI Study, 20 NBUHON 937 {1998);

Richard . Lane et al., Neurcanatomical Correlatca of Pleasant and Urpleasant Emotion, 35

-HEUROPSYGHOLOGI?\ 1437, 1441 (1987); Hans &. areiter st al,, Responsc and Habitudtion of the
Human Aliygdala Diring vigual Process;ng of Fac:Lal Expression; 19 NEURGH B’}S (1995) ; ‘StEinherg;
Fublre Orientatien, supra tiote 7; at 40.

55 P&J:Lgall A: Baird et al.,ﬁ'ung:t:.wnal Magnetic Resomapce Imaging of Patial Affser Racoo’nit:.lon

in Childrenxand Adalescents, 38 Jﬁ AM. ACAD. CHILD & ADODLESCENT PSYCHIATRY L, I {1993} (study

foupd that adolescents 12- -17 years olgd showed Blg’nlfl.cant fyrgdala activation in respdnse ko a
l:ask that required the judgmenl: of fearful facial affect:}, ggpe also Willn.am .8, Kzllgore &
Deborah Yurgélun-Todd, Activation of the Amygdala and Anterior tingulate During Nonconsgious
Processing of $ad Versus Happy I"aces-, 21 NEUROIMAGE 1215 (2004}; Phan, supra note 35, ab 33s.

8 $ee _go;dbg_rg, .s_ugr_a nbte 7€; at 3_1-: I*han,, supz,a no,tg 955, at 336,

%.gep Gigdd (2008), sipra note €9, ak 338,

9 See r-‘ar;Lo B;aa.uregard gk al., Neural Correlates of Constiduy Felf-Regulation -of Emotion, Z1
. NEURGSCE. 165RC {2001}; Ahmad Hariri et al., Modulating Emctiorial Responses: EEfects of a

Neoqorclcal' Network on the Limbic Sy‘stem, 1t NEUROREPORT 43 [20006}.

‘1¢° Ralph adolphs , The Human Amygdala ahd Bmgticn, § NEURGSCIENTIST 125, 125-26 (1999); seé also
" Fosidgh Lebeuik, THE EMOTIONAL BRAIN: THE MYSTHRIOUS UNDERPINNINGS OF EMOTIONAL LIFE 303 {1956).

e e s e S PR — AL[&R ,[:[U_BéERD \33 S e
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prefrontal cortex éxerts lessd control over the anygdala and has leds
influehee over behavlor and emotions than & fully mature: prefrontal
coxtex. 0%

[#57]

Nucletis Accuibens. dhe riu¢leus a.ccumbens, A - brain- regz.en :r:u:h 111
dopaming; [*581 1§ dsscgiated w:l.l:h Yeyard processing. I‘Ls prlmary
function is to process Yesponses to a potentn.al reward. 192 Studied show
that wheén ma,k:x.ng’ ‘decisions, irelative to children and adults,.
adelescents show exaggerated: activation of the accumbens; in: ‘condert
with less mature recruitment of top-down prefrontal contrcl.! 303 This
exaggexated a.ctlvz_ty ig vonsistent with the tendency of adolescents to
avervalue ;cewards in tisk-reward agdegsment and provuies a
neurobiolog1Cal bagis for the '*:anreased inpulsive and rlsky behavicrs
observed during [adolegcence] .n 104

The nucleus adcumbens,. which iz fourd in the wentral Btriatum, is &
teritical node" in the reward related neurocmrdultry ‘of the bra:ln,
cotitributing to directing beha.v;o:r toward appropr:nate goals by
consolidating contextual and goal ditrected J.nformatlon from other areas
of tle brain., #oS Developmental studies [*59] have shown hyperactlv:_ty
in the ventral striatum durlng antzl.c:.pat:,on of wewards in adolescents,.
as ‘compared to adults. 106 In parallel with 1ncreased reward reactzl_v:x.ty
in- the ventral strlatum, these stud:.es ‘have found increased éngagement
of the regions that support the behav:.or that leads to the rewaxd.
Increaged reactlv:Lty to xewards palred Wwith 4ncreased engagement of

10! gee Nelr Eshel et al., Neural Bubstiates of choice in Adults and ;J,_d,'olescents Development &f
the Ventrolakeral prefiontal and Anterior cingulake Cortices, 45 NEUROPSYCHOLOGIA. 1394; 1270-
71 (200')} l:eporting prefrontal hraifi dfdas asspeiatéd with highex-order cogna.tion,. amo!::.onal
regu].atlon, :cawa::d values, and behzwior contral care some ‘of the last to mature and thak l:h:Ls
1ag in faturation may &éxplain vy adolescents derionstrate goor declsion-making); see aldo
Ga;cgi Eralukder, ﬂecisioﬂ—ﬁaking Is Still a Work in Progress for Teenagers, Report dated Uuly
2000 at htbp; [ fiogrs brainconnedtion. t‘.om, seq alsp Spear {2000} ; supra mote 3, at 440 (reporting
DE' Yurgelup-tadd' g research) ; gee alsc Ralph Ad,olnhs gt al., Fear and the Hunad amygdals; 25

J. NEURDSCI ‘5879, 5889 (1985)..

i02 falyan, supra aoké 9'3, at 6890.
132 gee casey, suprd note 3; b 69.
‘iwu‘s'ee id. at 69-74.

6% spear [2011), Suprd note 15, at 3927 see Chein, stpra ooté 18, at F1 {the ventral striaktim is
paz:l: of the “incentlve précegsing gystem in.the brain"}

1% ged Geler, supra note 9, at 1§35; Barbhi Hadmanabbarn. et al,, Develcopmerntal Changes in. Brdin
Function Underlying the Influerce of Réward Processing o Inhibitory Conbtrel, i DEVELOBMENTAL
COGNITIVE NEUROSCIENCE 517, 526. tzullj, -Speax (2011) 3 ; Supza noke 15; gk 394 {adolesdents fHave
“been reported by a nundier of groups bo show heighteﬂed activation of the ventral strigtum
during zeceipt of rewards relakive o younger and/ot older indivicualsy) .

T T T T TALICIA HUBBARD | \qu
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response regiorns can lead to an J.rnpuls:.ve. reaction.in the presence of
revards in adolescence, 207 guch J.ncreased treactlv:l.ty, c:oupled w:.th
other aspects of ‘the: developlng brain, ig thought Tt potant.xally
contribute to the high rate of risk tak:t.ng in adolescence: 108

[9460].

‘Dopam:me and, Saroton:.n. Dopamine ig a neurotransmltter that underlies
pleagure and motivatiom. 397 Aroumd the tdme o.f puberty; adolepcents
experience "“a rap:.d cand dramatlc increase in dopaminergic activity
within the motivational system. " 10 Because dopam:me plays a eritical
role in the brain's reward circuit¥y this Iindrease in activity is
likely to pronicte reward-seeking behavier. I At the satie Eime,
adolegdents have correspondingly lowexr levels of sexotonin, a
neyrotrangmitter known to support 1nhib1tory dontroel. 1 Thig imbalance
bekween lower levels of ‘gerotonin and higher levéls of dopamlne dur:.ng
adolescence :Ls }ael:LeV‘ed to underlie risky and impulsive dec:l.smn making
by adélescents. [#61]

. -addition to motivation, dopamlne also plays a crucial role in
reinforcement learning. Thus, the adolescent pericd ddes not only
include heightened [*621 motivation but also & greatexr capac::Lty for
‘1ea,rn,:|*n9' 13 having implicaations for enhanced amenability for

rehabilitation in the adolescent pe:m.od compared to adulthood.

Iri. sum, adolescent behavicr is characterized by a hyperactlve reward-
drivéen pystem (n.nvolving the nucleus accumbens and increased dopamiiie),
a limited harm-avoidant system (:anolv:Lng the amygdala) , and an

37 dejer, dupra rote 8, ab 1626; Padmansblian, supra note 106, at 523.

108 padmanabhan, suped tHote 186, at 527; Cneln, supra tobé 15, ab Fl {*Mdry research groups . . .
‘have posited that adolescents' relabively greaber propensiky btoward risky behzwior" is Based
i part on the ".mcantzve processing gystem involving the wanbral strn.aLum“) {empiiaglis. in
‘opiginal} ¢

19 geg Audersen, supra niote 14, at 3-18; Crewd, He & Hodge, supra note 14, at 189-99; Spear
(2600}, Supra note 3, .at 417-63.

1 gieinbery, Adolescent Development, "sup‘ra note 9, at 54.

1t Ia, lat 258; See Luna, supra ricke 4, abt 258. Moreover, "I[EIhére 14 evidence that changes in.
‘Lhig denmity a.nd dlstubution of :receptors for dopamipe , . . Within regionsg .¢ricical to
incenkive ‘processing take place avolnd the time af puberty, &nd that these chinges colddide
with a dramat:.c elevakion in Lhe salience of pesr interacticne:? Chein supra udte is, at £8.

12 gee Lune, sypra note 4, at 258; R, Ahdréﬁ Chambers, Jarie R. Taylor & Marc N. Poténza,
De-,relapmental Neuroc:c.:"cu.ttzy of Mobivatien Zin Adelegscence: A Oritleal reéricd of Addicticn
fiml_ng;apilz_i.y, 160 AN. . PSYCHIATRY 1043 (2003).

1 pustin Wahistrom st al. Neurobehaioral Evidence for Changes in Dogamine System Activity
During Adolescence, 34 NEUROSCIENCE BIOBEHAVIORAL REV. €31, €43 {2030).
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immature cognltlve gontirol sgysten (involving the prefrontal cortex and
decreased serotonii). 14 as a result, adolésdent behavior i§ fore
likely to be impilgive and motivated by ‘the possibility of rewaxd, Wlth
less selfi-reégulation and effective risk assessment. In.other woxds, the
adolescent brain is tuologlcally biased to engage in explorlng new
environfents and experienced which can involve taking risks.

[*63]

Adolesdence is a time of great phy51ologlcal and paycholagical
development. It dis alsc & time marked by 1mpu1$1ve, risky, and
dgehddtion-seeking behavior. Scientific regearch has shed light on the
biological wmechanisme that help to explaim this behavior. BAnd each time
thia ¢oéurt has examined the conStlLutlonal llm;tatlons of imposing
se¥ére penaltiss oh juvenile offenders, the SC1ent1f1c research on the
development of the adolescent biain has grovm. This regearch
egtablishes thakt ithe brain systems that are crueial for exerting
‘cognltlve gontrel over behav;or and proce551ng rewards are sgtill
1mmature durlng adolegcence. " 15 "These immaturities result in a system
;thaL ig -able to exert cognltlva eontrol, but in an inconsistent wanne¥
with lzmlted Elexibility and motivébional contrel .t 116 Tn other words,
"fhe bagic elements are established, but refinements are needed to
‘support the necessary g¢fficiendy im -gircuit processing to establish
reliable executive control.” 117 Ag one resgarcher put it, the process
of adolescent development is akln to "startlng the erigines without a
skllled driver behind the wheel.n 118
[*64]

CONCLUSION

while nict formally supporting elther party in these cases, the amici
hope that the Court will cdonsider the scientific evidende presented
here in its deliberations about whether, in ‘the present case, the

14 Monigue Brast et Al: ,Triadic Model of the Neurobiology of Motivated Rehavior in Adelescence,
36 PSYCNOL. MED. 295, 304-302 (2006).

s SBee Lund, Supra note 4, at '_25.3. see alsa Ryan L. Mugtzel et al., The Developmem of Corpils
gatlosuil Hicrostructute and Associstiops wibh Bimanual fask Dérformasté im Healthy
Adolesce.:zr:s, 39:4 NUUROIMAGE 1518 (2003}; Elizabech A. Oleen, White Matter mt:egrit:y Bredicts
Delay Digcoun.':lng Behav:.or in Adolesc:'ents~ A lefus.ion Tensor Imaglng Study, 21:7 7. COGNIT.‘EVE
"'\IEUROSCI 1406 (2008); Glizabethi A. Olson, nDalay and Prababil.tty Diseounfing Zehavior inm
Healthy Adolescants: Assopciatians with Agw, Perapnalii:y Sty.le, and Ckher Measures oOf Exécubive
Fungtion; 43:7 PERSOKALITY ANP -INDIVIDUAL DIFFERENCES 1886 [2007).

16 gée lura, Supra Note 4, at 288.
ur I,

ue gheinbetg, Adolescent Davalopment, supra nioké 9, #t 56.
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Elghth. amendment (1) reguires Cthat these defendants be held te a
different. standard of culpablllty from that which applmes to adults and
(2) prohlblts the lmp091tlon of a seltence of 1ife without the
possmbmllty of parole on an adolescent offender

Respectfully Submitted;

B, Joshua Rosenkranz, Cbunsel BbE Record ORRICK; HERRINGTON & SUTCLEFFE
LLP 51 Weat San Street New York NV 10019 5142, (212} 505 5000

Kha:L LeQua.ng, Ell:i.ott 5. Hem:y, ORRICK, HERRING'I'GN & SUTCLIFFE LLP; 17
South,Flgueroa Street Sulte 3200 Los Angeles, CA 90017-5865, 213-629~
2020

Counsel for #mici Curiae

January 13, 2012
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The Campaign for the Fair Sehtencing of Youth
and the National Center for Victims of Crime.
are committed to educating the public about the:
experiences of children-who have been sentenced
t6 a life or life-equivalent sentence for a crime
committed as.a youth, This population has
disproportionately experienced traumaand
violance, and.we belleve that the provision of
trauma-inforied services for child survivors of
crime can promote well-being and healing and

prevent future harm, ‘ >80% of youth entering the
; criminal legal system have
Many children who commit acts of experiencead abuse or

violence have experienced abuse neglect
or neglect within their homes

e Over 90 percent of youth ertering the criminal legal
system have experienced abuse or neglect,’
» Inasample of children sentenced to life without parole: 2
o 79 percent witnessed violence In the home, ahd
nearly half experienced physical abuse,
6 Morethan half witnessed weekly violence in their
neighborhoods;
o Among women sentenced to life without parole as
children, 77 percent reported being sexually

abused.
» The incarcefation of.a parent Is an adverse childhood
experience (ACE) that poses threats to a child's 79% of children
grr_‘]o;ional,physical, educational, and financial well- sentenced to LWOP
eing.

; . - "
& Some studies suggest that children of Incarcerated
parents are up to six times more likely to become

. . . 3
incarcerated themselves,

witnessed violence
the home



Children who commit acts of
violence are frequently victims of
violent crime themselves

« In:one study, Youth who were the victims of a violerit
offense were three times more likely to camnmit a-violent
offerise in the next twelve months than those who were
netvictims.*

s According to findings from the National Longitudinal
Study of Adolescent Health; victims of violence are
significantly more likely than nenvictims to commit acts
of violence.?

thildren are developmentally
different from adults

« Decades of research shows that adblescents are
‘bicloglcally less capable of contralling emotions and
impulsive behavior in strassful situations and at weighing
potential consequences of actions than adultg®
Developmentally, adolescents lack maturity and have an
underdevelopad sense of responsibility, leading to
recklessness; impulsivity, and risk-taking as compared to
adults?

» Areview of neurobiological eviderice shows that teenagers
are particularly réceptive to rehabilitation-and early
interverition® _

» Adolescence is a period of heightened heuroplasticity,
rrieaning that the brain has a heightened capacity for
posltive change. Althaugh adolescents are predisposed to
engage in the risky. behavior and immature -decision-
making that can fesult incrime, risk-taking behavior and
Y crime both follow an inverted U-shaped curve that
increases fram childheod to adolescence, peaks in mid-
late adolescence, and then declines?

Some studies suggest
that chilcren of
mcarceratecd parents are
U to six times more
likely to become
incarcerated themselves

In one study, youth who
wel e the victims of a
violent offense were

three times more likely to
commit a violenl offense
in Lthe next twelve months




Victims of crimes frequently
support restorative approaches to

accountability, and research shows
they can be effective public safety
measures

»

In the National Survey of Victims' Views, 81 percent of
crirne victirhis support shorter prison senterices and
more spending on prevention and rehabilitation as
compared to long prison sentences. 1

In one survey, 77 percent of violent crime victims
preferred that prosecutors focus on solving
nelghborhood problems and stopping repeat crimes

through rehabilitation, even if it means fewer

convictions and prisen sentences, !’
| a study comparing victim satisfaction with the

accountability process, 93 percént reported that they
were satisfied with a restorative Justice process.
compared to 74 percent who went through the

traditional justice system. "

One study showed a 23 percent decrease in the
reconviction rate for youth who underwent a
restorative justice approach compared to the
reconviction rate for youth following traditional
criminal justice approaches. ™

People serving long sentences
safely return to their communities

« In a study of people senterced to life without

¥

parofe for harm committed as childreri who were
resentenced and released in Philadelphia, just ‘14
percent had new conviciions following release,

61% of crime victims
support shorter prison
sentences and more
spending on prevention
and rehabilitation as
comparec to long prison
sentences

1%

In a study of peaple
sentenced to LWOP as
chilch en who were
resentenced and released,
just 1 percent had new
convictions




‘Racial disparities exist at all levels of

he. crlmmal legal system, including
the sentencing of children to life
sentences

» People'incdrrectly view Black children as older-and
more: culpable

-» Compared:to White: teenagers Black teenagers are
twice as likely to Have a substantlated report of child
-malt‘r.eatmént and, are five times more likely to be killed
bya gun.'®

» Ofthe appmmmate]y 2,800 children sentenced to life
without parole prior to the Supreme Gourt's dacision In
Miller v. Alabama, more than 73 percent are children of
color. 17 without parole prior to

« While Black youth made up 61 percent of the pra-Willer the Supreme Court's
population of people sentenced to life without parole decision in AMiller v
as chlldren, they make up 70 percefit of hew cases
sihce 2012 ¥

Of the approximately
2.800 children
sentenced to life

Alabama. more than 73%
are chilcren of color

Noteé on data: Since 2016, the Campuign for the Fair Sentencing of Youth.has collected
individual-level data for every person in the United States convicted: of life without parole for a
erime committed under the age of 18. This data fs.colfected and updated using information
from state partner otganizations, stote departments of correction, dockets and legal filings, and
outregch from those serving these senterices and their families.

Sourees

1. https s falrandjustprosecution.org/ staglng,'wp 10, hitps: !Ialllanceforsafetyancljusnce org/wp-
content/upIoads{z020!07.’jwemle~i.|fe—Wntnout-f—‘amle Polling- contentiuploadsldocu mentstnme%ZOSuwlvors%zospeak‘}ﬁzwress%zo
Repoft.pdr, at 6. Releasepdfyat1.

2.htrps: I, sentencirigp roject.org/mp: content/uploadsi2016/01/The- 11. hupsgusticepolicy.orghup-
Lives-bfuveniie- L|fers pdf, at 10, conterivuploads/2022/02/¢inme_victims, and Justice_reform, -

3, htips:/v.olpgov/ed les1/nl11250342 paf Jfact sheet.pdf, at 1,

4, httpsithwav, nun.org/uploads!digltal |Ibrary/House- 2. httpsa"usncepullcy orgfwp-
Divided_03.31.14 FINAL-NOEMBARGO.pdf?- content/uploads/2021/06/Smart_Safe_and _Fair_9:5_18.pdf, at 37,
- phphyAdmin=14730303483¢51 c94ca858becifa06ef, at 3. 13 httpsifforea.cardiff ac.ubid/epriny 44867/
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Black Disparities in Youth Incarceration
Black Youth Almost Five Times As Likely To Be lncarcerated As Whi ite Peers

Foi a decade;’ Incarceration disparities betwaeri Black and whita
youth have remamed stubbointy high. As of 2021 Black youth
were 4.7times as ltkely tobe piaced {i &, detamed ar cammlited)
fn juVenﬂe facilities astheir white peers; accordingto hationwide
data co!lected in October 2021 and recéntly r releasecl This dls-
patity has hardly changed over the pastdecade.!

Juveriile facilities, including 1,323 detention centers, residential
treatimient cénters; group hames, and youth prisons? held 24,894
youths as of Oc:tober 2021, {These data do not include the 291
peop!e iihder 18in adult prlsorls at year-ehd 2021% orthe estimat-
a2 2, 000 people under 18 in adult jails at midyear 2021. )“

Na‘tionai'ly,-theyo uth placeinent fate was 74 gier100,000in 2021
The Black youth placement rate was 228 per 100,000, compared
té the white youth placement rate of 49 per100,000.

Forty-two percent of youthsin placemment are Black, even though
Black Americans comprise ohly 15% of all youth across the Unit-
ed States.* Among all states with a population of at l&ast 8,000
Black yolth, (between 10 and 17), a ciitoff that allows for mean-
mgful comparisons, Black youth are more ilkelyto be'in custady
than white youth. Black arid white youth have similat juvenile
placement rates:in the District of Columbia.

Between 2011 and 2021, juvenile placements fell 59%. During
this same period, racial disparities grew more than 10% in 19
states and decreased by at least 10% i 23 states and the District
of Columbia.

- As.of 2021, in Cannecticut, New Jersey, Wisconsin, Massa-
chusétts, and [llingis, African American youth were at least
10 times as likely to be held in placement as white youth.

+  Between 2011 and 2021, lllinois; Connecticut and New Jer-
sey saw thelr racial disparity at least double,

+ During these same years, Minnesota, Arkansas, South Caro-
lina, Pennsylvania, Rho‘dg Jsland,.and the District of Colum-
bia decreased their racial disparities by at least one-third.

‘The tahle to tha rght and the figure or page 2are lmitad b the 39 states oid thi Dtstr]ct
of Colurmtia with a least's,000 Black residerts betvieen 10+ aind L7-years old; Numbersin
the third calumn reveal theextent to wh[ch Black youth are incarcerated relative to whitd

'youth. For example, Io Alabamg, Black youth are 2.4 times as llkely to be held in a juvenile

facility es thelr white peers.

Blackiwmkt.ﬁ Youth Placement Rotes per 100,0005 2021
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Changein _B_!éckahite Placement Disparity; 2011 vs. 2021

Minots M 162%
Eonnechcut m ‘140%
New Jersey w 124%
Kentucky MRS 7%
Arizona M 82%

Ma‘ssachusetts - 55%

4% 1
%1
5% MW
5% M
Ry
5% N
8% W
-12%

Nl |

<169, M

Q0%
~22% I
~34% MU
-34% S—

~26% I—-—

439 I
-64% I
-B5% I

-Missouri [ ] 50%
Kansas, — 31%
Washlngton . 30%
Lauilsiana . 5%

West Vlrgir_'nl_a - 26%

Utnh W 229

Ohig W 21%
Délaware MK 19%
Maryland IR 18%
lowa B 17%
Colorado MM 14%
Virginia B 13%

Mew York I 11%
Florida M 9%
Mebraska W 7%

Oklahoma B 1%
Tennessee 0%
North Carolina
U.5. Total
Oragon
Wisconsin

Positive numbers reveal an
increasein the racial disparity

between 2011 and 2021, and
riegative numbers reveal a

decreased racial disparity.

California
Nevada
Indlana

Taxas
Georgfa
Michigan
Mlssiss}p‘:pi
Alabama
Arkansas
Minnesots
South Carolina
Pennsylvania
hode Island
District of Golunbia
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The Harms of Juvenile Detention

Uy =
: ) Youth in detentlon are removed from settings that matter: the:r homes, schools, and communities, W]thout - N
l those supports, children develop higher.rates of depresslon, anxlety, and other mental health conditions,

and they lose access to educational opportunities. Once relsased, youth who spent time bekhind bars are

more ||kely to disengage from school and become systern-involved in the future, | :
i
i
|
1
|
S |
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g |
|
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wmore liely to be ; .
8 5 O found guiley” [ 60% school ordiop our I 1 ln 3 |
i withinfive months* |
‘ H - detained youth wha are di agnosed
’ more likely to bl Less specialeducation | with depression developed the
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Fact Sheet
EMERGING FINDINGS AND POLICY IMPLICATIONS
FROM THE PATHWAYS TO DESISTANCE STUDY

SEPTEMBER 2012

The Pathways to Desistance study isa large, multi-site, collaborative project that follows over 1,300
youth ages 14-18 for'seven vears after their convictions. All youth who pamcxpated in'the study were

congidéred “serious offenders™; many had multiple prior court cases and had Just received a conviction for

a serious chargs—almost exclusively felomes-—-mcludmg murder, robbery, agaravated assault, and sex
offenses in either the juvenile or adult system.' This fact sheet. prowdes recent [indings and policy

implications stemnting from the reséarch.

Finding: Youth in trouble with the law vary considerably. Their
future development or illegal behavior cannot be predicted

based on their presenting offense.?

s Youth who commit serious offenses vaty considerably in patterns of offending, visk factors, and life

situations’

« Whethera youth gradually stops committing cfimes, remaing stabte, ot increases his or her level of

off‘endmg is not directly related to his or her presenting offense.’
Poalicy Implication
Policies about placément ot program ¢ligibility that are based on-criteria related to a youth’s
presenting offense are not an effective means of identifying risk, addressing recidivism, or-
encouraging positive youth development.”

Finding: Substance abuse issues can significantly increase the
risk of future arrests for youth; treatment reduces recidivism.®

* A higher level of substarice abuse increases youth offending significantly,”

1319 F St. NW, Suite 402 « Washington, DC 20004 + 202-467-0864 « infa@nijn.org « www.njjn.org
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National Juveniie Justice Network | p. 2

o Substaiice abuse ireatment, ifit is of sulficient duration, has a significant positive effect for youth i trouble
with the Jaw, partieulacly if familiesare hvolved t

-+ Substarice abuse ireatment services are not pre owded to inost youth-with a dlaguosed need for them—

,espemaﬂy in the commugity; where: only 14 per cent of youth with a diagnosis teceive, treatment, and
Teceive gir fwerage of only. ohe session every 50 days
Brolicy St ation:
C‘ommumty service providers and juvenile systems shotild increage substance abuse séryicgs—in
the sommunity and within Insmutmns——fm youth who commit senous offénses. Services should
be of adequate 1;1_,t¢ns1ty and should mvolv._f; family meémbers;'®

Finding: Placing youth in an institution has no effect on their
rate of re-arrest.” '

. If anythmg. placement in an institution may actually increase the rate of re-arrest,2

s Thete is no decrease in recidivism. fot youth, placed in institutions for longer lengths ol stay (three fo thmean
.monlhs

*  Foryouth who are mamtalmng low levels of antisocial behavior, instiutional placerent increases their
Iw‘e] of aritisocial activity."

FPGHE N AU ST

Juvenilé justice systems should place youth who comniit serious offenses in institutional settings
less often-—and for shorter duratlons Such youth should instead receive an increased level of
community-based services:'®

Finding: Youth who are provided with a more positive
'institui_:io,i"ual experi'e‘nde have better outcomes.”

»  Ahigher level of institulional services (e.g., mental health, substance ‘abuse treatment) and nenhy planning
significantly teduce the chance of a youlh being invelved in the jllSthE system in the fiture."”

*+  Yauth emargtug fiom institutions that trest youth Less harshly repott pm“tl,clpatingm less antisoeial
. acti\fity

»  What youth think of thé environmert of institutions in which they are placed is related to their anti-social
behaviori m the comimuuity after release, even after controlling for individual-level factors rélated to
offending."?

Freafic i ety

States should promote procedures, palicies, and assessment tools that regularly review whether
justice-itvolved youth are receiving services in institutions Ihat are matched to their needs, In
addition, states should conduct periodic assessments of institutional environments from the
perSpectlve of youth placed in suoh institutions.” e

1319 F S1. NW, Suite 402 « Washington, DC-20004 + 202-457-0864 » info@njn.ory s www.rjjn.org
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' ’I‘he reseqrch mcolpomtcs data collection of sngmf‘ cant fife events and éwtenswe interviswa: with the youlh,
family | membem and fneuds al spemf’ ¢ time points; Nearly 20 jarcent ¢ ol the youth in the tudy-werd tried as
adiilis. The reseaich is fuided by the Joln D). and Catherine T. MacArthar Faundation, UsS. Office of Juvenile
Justiég and Delinguaney Prevention, National Institute of Justice;, Robert W oofl Johiison l"uundanon, William
Py Cotifdatiot; thlmm T. Glant Founclatlom Pcunsylvama Cmmmsswu o Crime and Delmquency,
Arlmlla Govcmo; 's Jushce Cgmnusuon and Natlcma] Insiitiite on Drug Abuge,, The sludy gre,w ‘out ofthe
-cfforls af the MauArthur Research Netweork or Adoleseént Developmant and Fuvem]e Justice, For nitare
informnation Visit www. mndclsf‘o:cb'mge et and search for Palhways to Deslstance or see details ‘of the study,
provided at www- alhy:

2 K.C Moumhan, €t al., “Tn wjtictoiies of Antisocial Behavior und Psychosocial Malul ity from Adolescence 16
Young Aduithood, i Dave!apmemaf Psychm’ogy =I5(6} (2009) 1654-1668; E.P. Muivey, #t al., “Trajectories of
Desistance and: Cc;nﬁnuuy in Antisocial Behiviar I‘oliovﬂng Court Adjudication Among Scriuus Adoleséent
OE'fendcls i Derefopmmrl ariel F.syc)mpan’wiogy 22,{2010): 453475,

K.C. Monahin, et al.; *T vajectories o Antisotial Behavior and E.P. Mulvey, ct al.; YTrajeciories of
Disistance” o

" EP. Mulvey, et al,; “Trajectories of Desistance” and K. tonahai, et al., “Dees Time Matter?

SEP. Muhrey, “I'he Paihivays to Desistance Study; Selected I‘mdmgs and Palicy Implicatigns,” Presentation
1o lie Netional Juvenile Jstice Network, {Julv 25,2012):23. The policy Implications inetuded in this
publication are based on those con{tlined in Dr: Mul\.'ey‘s presentation to the Natjonal Juyenile Justice Network

an Iuly 25, 2012, Interpretation of the conclusmns is the: rB%pUHSIblllL}' of the Natiohal Juvenile ] ustice
Network:

41 P. Mulvey, e al., “Substance Use and Offétiding in Setious Adolescent Offenders,” Office of Juverille
Systiee avid De!!nquency Prévention (December 2010) and L. Chissin, etal,, “Substance Usé Treatiment
Gutcomas in 2 Sanple of Sermus Hivenife Offenders,” Jourrut aj‘Subatm:ce Abzf.s-e Treatment, 362}, {2009):
183194,

TEP, Mulvey, ei. al., “Substaiice Use and Offending in Serions Adolescent Offenders,” C.A. Schubert, ot al.,
“The lnfuence oEMenial Elealth and Substancs Use Pmblems and. Crnmnoncmc Risk:on Gmcom:,s in Serigis
Juvenile Oﬂ‘cnders » Tie Jotirnad of the dvierican Acqderiy of CHild and Adolescent Psy chiciry, 50(9), {201 BE
925917, and L Chassin, et al “Substance iise Treatnent Cutcomes,™

% L. Chassin, 6t al., “Substance Us¢ Treatment Oulcomes.” Substaice nbuse programs shiould meet. Nitignal
Istitute for Dig Abuse standands for enroilment time (wyww.diusabuse.gov):

£, Milvey, “The P.athways fo Desistance Study,” 29.
" E.P. Mulvoy, " Thé Pathways to Desistance Stidy,” 31,

g, ‘Loughran, et al., “Estimating a Dnse-Respionse Relationship Betwesn Length of Stay and Puture
Raclchw-:m in ‘?L.Lmus Juvenile Of Tenders;” Criminotogy, 47, (2009): 699-740

= T.‘Lot_lghmn. et a!..-“Bst-lmatmg # Dosg-Rpsppnse Reiatmnsln_p.”

'S T. Loughran, et al, “Estimating a Dose-Responisé Relationship:

1319 F St. NW, Suile 402 » Washington, D€ 20004 + 202-467-0864.  info@njJn.otg + Wwvinjji.org
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HE.P. Mulvey, et al., “Trijestories of Desistance.

S B.p, Nulvey, “The Pathways to Desistance Study,“ 42,

t6 E, Mulvey; ét al.; “Service Use After Court Divolyement in a Sample of Serious Ado[escent Offenders,”
Ghtledrén aid ¥ cm!h Services Revieis, 29(4) (2007) 518-544 and C.A, Schubert, ct al., “Petcepnons of
lnstjtv.monal Expeuenca afdl Community Outegmes for Serious Adolescent Offemdels » Criming! Justice &
'Behaww 3913, (2012):71-93,

A C.A. Schubeit, 6t al.; “Perceptions of Tnstitutianal Experiercs.”

¥ C.A Schubert, el al., “Perceptions of Iristititional Experiénce.”

¥ C.A. Schubett, ef al., “Perceptions of Institutional Experience.”

Mg p, Mtiivey', “The Pathways to Desistance Study,” 50.
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do social justice.

“Social justice should be the underlying goal of all humanity.”
-Alan V. Lowenstein, Institute Founder

TESTIMONY OF YANNICK WoOoD
NEW JERSEY INSTITUTE FOR SOCIAL JUSTICE
NEW JERSEY SENATE JUDICIARY COMMITTEE
HEARING ON YOUTH JUSTICE
JUNE 13, 2024

Good afternoon, Chair Stack and Vice-Chair Pou and members of the Senate Judiciary
Committee. Thank you for the opportunity to present this testimony regarding youth
justice issues in our state and our recommendations.

My name is Yannick Wood, | am the director of the Criminal Justice Reform program at
the New Jersey Institute for Social lustice (the “Institute”). The Institute’s advocacy
empowers people of color by bullding reparative systems that create wealth, transform
justice and harness democratic power —from the ground up —in New lersey. Our youth
justice work specifically seeks to transform youth justice in New Jersey by addressing its
stark racial disparities, closing New Jersey's youth prisons, establishing community-
based systems of care, and empowering communities to develop alternatives to
incarceration. 1 would like to thank my colleagues Ashanti Jones and Emily Schwartz for
their assistance in preparing this testimony.

Introduction

There has been a spate of noncontextualized racent news stories featuring young people
accused of misbehavior and, in some cases, criminal activity in shorefront communities.?
Madia attention to a small number of incidents is not new.2 What is concerning is that
lawmakers are considering regressive policy changes based off of these headlines
without regard to actual data. Policy changes to increase penalties and youth detention
are particularly concerning given New Jersey's stark racial disparities. In the Garden
State, Black youth are 28.6 times more likely to be incarcerated than their white
counterparts —the worst racial disparity in the United States.® This disparity cccurs even
though both Black and white youth commit most offenses at similar rates.* New Jersey
must not resort to policies that will criminalize youth for the following reasons.

I Crime rates have heen falling under current policies and New Jersey’s top officials
have not been calling for tougher policies.

According to a recent article, New lersey has ranked as the fifth safest state in the
country.® New lersey has successfully overcome a COVID-era surge in car theft. Last year
Attorney General Matthew Platkin noted that “over the past six manths, auto thefts have
been driven below their five-year average.”® New Jersey State Police credited the
creation of a state task force working in conjunction with local police departments in
reducing the amount of auto theft.”

Recently, there has been coverage of incidents involving youth in shore communities.

Despite cails for a reversal of youth laws related to marijuana and alcohol, after an
incident in Wildwood, Attorney General Platkin instead stated that more police officers



should have been on patrol.® Of the same incident, Governor Murphy stated (despite reporting to the contrary)
that “the shore did not have a chaotic weekend.”® The reality is that New Jersey's top officials are not actively
calling for tougher policies, and correspondingly, the legislature should not advance tough on crime responses
for youth.

i, Increasing penalties for youth will not result in crime reduction and will disproportionately harm youth
of color.

Harsher penalties do not conclusively deter crime.'? In fact, New Jersey’s highest court recognizes the limits of
deterrence with youth.' Instead, these penalties damage our children by putting them behind bars, without
recognizing the reasans why they become entangled within the criminal justice system. Studies show that
longer sentences and increases in prison populations may cause crime to increase.*? The creation of a three-
strike provision in California had only a minimal deterrent effect.’® And while the deterrent effect was minimal,
it led to higher incarceration rates.

Mandating harsher penalties harms our youth by exposing them to incarceration and introduces them into the
most racially disparate system of youth incarceration in the country. Incarceration subjects our young people
to abuse.?® As explained in aur report, 660k to Damage Our Youth Forever, incarceration negatively impacts
their mental health, leads to recidivism and causes them to miss opportunities that could positively impact their
futures.'® Incarceration removes youth whao may already have mental health concerns, places them in prisons
where these problems fester and releases them worse for wear, Naticnally, hetween 50-70% of incarcerated
youth have a mental health diagnosis.” [n prisons, youth are isolated from their families and have barriers to
accessing necessary mental health treatment®® which only exacerbates these concerns.® Putting our youth
behind bars may lead to increases in suicide attempts and substance usage.?® Incarcerating our youth disrupts
their education; it is less likely that they will complete high school.!

Even levying fines on youth could have harmful consequences. Research shows that youth fines and fees
perpetuate cycles of poverty and undermine the financial and emotional well-being of youth and their
families.?? They disproportionately harm Black, Indigenous, Latinx and low-income families.?® Fortunately, this
legislature functionally eliminated fines and fees for youth.® We encourage the legislature to continue in this
commitment by not passing any new fines and fees for youth.

Hi. Law enforcement already have the tools necessary to address youth misconduct.

The Institute does not advise that law enforcement be the first response to allegations of youth misconduct.
However, New Jersey law enforcement is already empowered by the law to address these incidents. In 2020,
then Attorney General Grewal issued Directive 2020-12 which highlights opticns for officers and prosecutors
including curbside warnings,? stationhouse adjustments® and policies that prioritize keeping youth at liberty
rather than dataining them.?’

Furthermore, in December 2023, this legislature passed a law allowing for law enfarcement to issue warnings,?®
notify parents, confiscate alcohol*® and provide access to social services® when underaged people were found
to have possessed or consumed alcohol. To be clear, the Institute along with the ACLU-NJ and other partner
organizations opposed this legislation.®? Notwithstanding, law enforcement is more than equipped to address
youth misconduct without the passage of regressive laws.

iv. Instead, New Jersey should look to proactively establish policies that will protect and not criminalize
vouth,




Firstly, New Jersey must treat youth in an age-appropriate fashion. Research in brain science has confirmed
what is common knowledge — that young people often have challenges in impulse conirel and the ability to
appreciate long-term consequences.® As a result, we should be mindful not to automatically characterize
misbehavicr as crime.

In this vein, the Institute is proud to support 51319, a bill that establishes a minimum age for juvenile
delinquency of 14 years old. This bill will reduce the number of youth entering into New Jersey’s racially
disparate youth incarceration system, it accords with cognitive science that recognizes that youth are more
likely to engage in harmful behavior prior to full brain development, it will make New Jersey a leader among
states and it aligns with international standards® for juvenile delinguency.

Secondly, New Jersey must end youth waiver or the practice of prosecuting young people as aduits. As stated
earlier, cognitive science demonstrates how the brains of young people are biologically immature, often
resulting in youth engaging in harmful conduct.®® In the exceptional event when the state finds it necessary to
prosecute a youth, we strongly urge prosecutors to use the juvenile justice system. While imperfect, it is better
suited for youth than the adult system.

Third, our state must increase sustained investment in community-based youth programs. These programs
include prevention and diversion programs. Prevention programs are programs that connect youth to services
outside of their school and home. Prevention programs include afterschool programs like the Boys and Girls
Club and the YMCA. Access to these services increase the likelihood that youth remain free from harmful
behaviors.*®

Diversion programs exist for justice-involved youth and help youth avoid arrest and prosecution by providing
alternatives. Youth who have been diverted have z far lower likelihood of subsequent arrests, are less likely to
be incarcerated,?” have higher rates of school completion and college enrollment, and earn higher incomes in
adulthood.®® New lersey must also develop strong diversionary programs to curtail the drastic racial disparities
in our criminal justice system.

Lastly, the legislature must consistently commission racial and ethnic impact assessments for any proposed
criminal justice related bill, as required by law.?® These statements are absolutely necessary to prevent future
bills, particularly those involving youth, from exacerbating New Jersey’s stark racial disparities.

Conclusion

For these reasons, we strongly urge you to not increase penalties for young people and to Instead advance
policies that protect young people. Thank you for considering this testimony.
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Riccardi, Nina

From: ols-committee-aide@web.njleg.org
Sent: Wednesday, June 12, 2024 8:53 AM
To: OLSaideSIU

Subject: kids stealing cars and robbing

throw the book at them. its gotten way way too far, civilization cannot sustain with this vandalism
venerated y kids. stop them. put more of them behind bars imo.

Sent from: jeanpublicl@gmail.com



