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1. ~·PE_CIAL RULING ~- UlJCONSTITUTIONAL PROVISIONS OF' ALCOHOLIC 
BI;VERAGE L.AW CONCEHNIHG ISSUANCE OF' LICENSES IN SIXTH CL.ASS. 
C?UN~IES _.-- HER.EIN OF HPJ\TDLING ·'DIE EMEEGENCY UNTIL THE i!VORK 
01:~ THE MlJlHCIPAL ·LICENSE ISSUING AUTHORITIES CAN BE. OHGANIZED. 

· FREDEHICK A. McLEAN 

by Percy Camp, .Ju6ge of the 
. cqurt of Common Pleas 'i:n the 
County of. Oceane · 

) 

) 
/ 

) 

) 

) 
•. • o. • 0 • • . • fP • • . . . . .. 

BY rrHE COM.MISSIONER~ -

. cmiCLUfHON3 and ORDEH 

SPECIAL RULING. 
AFFECTING -liLL RETAIL 
LICENSEES IN OCEAN AND 
Cl~PE Ml-iY COUNTIES • 

~rederick A. McLean paid $365~ for· the above mentioned 
license which is datE-~C. July ;i,-1939, ·ex:piTE~s :June '30, 1940 and 
thus has a little mor~ . thf1n a. half yea-r to run. He also paid 

. $25 .. 00 fur a Special J?sderal Tax. Stamp as a· ret.ai.l liq.uor dealer 
which l'ikevdse expires: June 30th next.- .He has since. died. His 
daughter·s,. Myrtle Ma,tt and Eleanor English, either havt:: or are 
about to take out l~tters of.administration µpon his estatee They 
have ·applied. to Judge :ca.mp to extend the .license to them as 
provi.ded by R~. S ·: 33: 1-26 .. I. am infor:med ·that.· Judge. Camp, . in 
view of ·the dee.is ion. handed dmvn a. few _Q.ays .ago by the New Jersey 
Supreme Court in the matter of Dover Township, Ocean County,· 
has, on that ground, refused to extend the license and has 

.referred these.parties direct. to the State Commissioner.· 

I have· .not as ·vet. seen· thE~ decisi.on ~.1.1 question but 
understand from the Associated Press tha't1 the provision in the 
Alcoholic Beverage Law which conferred. power upon the Common 
Pleas Judges in Ocean and Cape May Counties.· to issue retail 

· liquo·r licenses· was declar:ecf ur1cons·~itutior1al_.. · 

The aforesaid" license is a va·luable right for wtlich 
the deceased paid in good fai ttL It should. be and· proba.'bly would 
be ex~ended to these applicants provided they are pet·s'onally . 
qualified and duly.autho;rized to administer tb.e estate if it 
w~re not for the decisiori.afore~aid. · ·' · · · 

My d:l,fficul ty. is not so much·· a·s to ~v:ha t, to·'do about 
the extension to these personal_ representatives of· the· deceased 
but rather the deener and underlying question" of vjheth~i" ·the 
license itself,.in~vie~ pf the court·de~isi6n afor~~~id, was 
ever properly issued to de.ceased .h:im~"Jelf •. ·And this; ·in turn; 
brings before me the graver question as-·to the preseftt· status of 
the 217 licenses heretofore issued and presently existing in 
Ocean County and. the 138 licenses in Cape May Comity., 

-' . ' . ,. ·' ·,. 

·Normally an act which· :Ls unconstitut.ionai confffrs no 
right, ~ffords no protection· artd is in legal conte~plation ~s 
inope~ative as though it had never be8n pas~edo In shdr~'an 

----~--------------·-----
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and· the vehicle used in its transportation are subject to 
confiscatlono Ro So 33~1-66(c). It is detc~rrnined that 
the seized property constitutes unlawful property. 

Accordingly, it is ORDERED that the seized 
property (set forth in Schedule nAn, annexed hereto) be 
and hereby is forfeited in accordance with the 
provisions of R.S. 33:1-66 and that it be retained for 
the use of hospitals, and State, county and municipal 
institutions, or destroyed in whole or in part at the 
directioJ;1 of the Commissioner o 

Do J?REDEHICK BURNETT, 
Commissionero 

Dated: December 27, 1939. 

SCHEDULE "Art 

50 5-gallon cans alcohol 
1 Ford CoaQp, Serial Nao 1753057 

rL Jo 193~ Registration No. AP54B 

4. SEIZURES - CONFISCATION PHOCEEDINGS -. PADIJ_OCK OHDEH VACATED 

In the Matter of the Seizure ) 
of a number of still parts, a 
quGntity of denatured alcohol, ) 
three motor vehicles and a 
quantity of denatured alcohol, ) 
three motor vehicles and a 
quantity of household furni. ture ) 
at the Beacon Hill Country Club 
located on Chapel Hill Hoad, ) 
Tov.n1ship of M:J_cidletown, County of 
Monmouth and State of New Jerseyo) 

. ' 
•••• 11 •• 0 0 Q 0 • 0 0 •• Q)· 

Case #5450 , 
On Pe ti ti on · 

CONCLUSIONS AND OEDER 

Applegate, Stevens, Foster & Reussille, Esqs., by 
E. Allaire Cornwell, Esq., Attorneys for Petitioners 
(Bankers Trust Company and Isaac Michaels, Executors 
and Trustees under the Last Will and Testament of 
Elizabeth King Hosford). 

BY THE COHMISSIONER~ 

On November 24, 1939·an order 6f 6 months' 
padlock, comrn.cmcing·November i)O, 1939, was entered 
herein for premises known as the "Beacon Hill Country 
Club 11 , Chapel Hill Road, Middletown Tmvn.ship, ·because of 
a bootleg still found thereu Re Seizure Case 5450, 
Bulletin 364:, Item 14. 

At uiiae of the hearing, the· Bankers Trust 
Company and Isaac Michaels, joint holders (as testamentary 
executors and trustees) of a mortgage on the premises, 
contested padlock in SQ far as it would interfere with 
their eventual possession, their mortgage thert being in 
stage of foreclosure. However, since, so far as 
appeared, they did not at that time or at time of 
.disposition of the case have the right to possession, 
padlock was entered but with leave reserved to them, when 
~aining such right, to petition for removal of the 
padlocko 
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They have now f~j_led such peti tiori, from which it 
appears that on September 18, 1939 they purchased the 
premis~? at sheriff's sale in the foreclosure 
proceedings; that' under such sale., which was duly 
confirmed by the Court of Chancery, they received a 
sheriff ts deed, dated October 6, 1939, which was duly 
recorded with the Monmouth County Clerk on October 9, 
1959; that the premises, vacant sinte September 18 last 
(the date of the sheriff's sale), are seriously in need 
of repairs; that they seek to have the padlock lifted 
in order to-make ·these repairs and to rent or s~ll the 
property;. that .. they were wholly innocent and lmaware of 
the bootle~ stille 

I am satisfied from the petitiori that they are 
entitled to the relief sought. 

Accordingly, it is OHDEHED that the said order 
of padlock previously entered herein be and is hereby 

· vacate<J_, effective immediately. 

Dated: December 27, 19390 

D. FREDERICK BURNETT, 
Commissioner. 

5. DISCIPLINARY PHOCE2DINGS - FAIR i:I.1HADE - SALES AT CUT RATES -
LICENSE AT.- SHORE SUSPENDED NEXT JUNE. 

In the Matter of Disciplinary 
Proceedings against 

CONGHESS HALL HOTEL COo 
Perry St. & Congress Place 
Cape May, New Jersey 

Holder of Plenary Retail 
Consumption License C-88 
issued by Judge Palmer M. Way 
the Court of Common Pleas for 
Cape May County .. 

of 

) 

) 

) 

) 

) 

) 

) 
• 0 •••• 0 0 ••• 0 •• 0 •• 

CONCLUSIONS 
AND 

ORDER 

Stanton J .• Macintosh, Esq., Attorney for the Department 
of Alcoholic Beverage Controlo 

Congress Hall Hotel Co., by Joseph A. Kane, Assistant 
Secretary-Treasurero 

BY THE COMMISSIONER: .,, 

The licensee by its Assistant Secretary-Treasurer 
·has pleaded guilty·tb a charge that on or about September 9, 
l939j without having first obtained a special permit so 
to do, it sold a p:Lnt bottle of WINDSOR ·Str:aight Bourbon 
Whiskey (3 years old) below the J.ninimum consmner price 
published in Bulletin 340 of this Department, in 
violation· of Rule 6 of State· Regulations No. 309 

The usual punishment for this violation is ten 
(10) days. ··However, the licensee. entered his plea in 
ample titne }~rior to the hearfng and thereby saved the 
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Department time and expenseQ It appears that the 
licensed· premises is presently closed for the winte~ 
season and will not reopen w1til approximately 
June 1, 1940. 

Accordingly, it is on this 26th day of December, 
1939 

ORDERED-that Plenary Retail Consumption License 
C-88, heretofore issued by tTudge Palm.er lv'l. Way of the 
Court of Comraon Pleas for Cape May County, be and the 
same is hereby suspended for five ·(5) days, effective 
June 15, 1940 at 12:01 A.M. 

D. :F'HEDEHICK BURNETT, 
Commissioner .. 

6. DISCIPLINARY PROCEEDINGS - FAIR TI-~:ADE - SALES AT CUT 
RATES .. 

In the Matter of Disciplinary 
Proceedings against 

CARLO WINE & LIQUOR CO. 
163 Surnrc.i t Avenue 
Union City, N .. J. 

Holder of Plenary Retail 
Distribution License D-14 
issued by the Board of 
Corn.missioners of the City of 
Union Cityo 

) 

) 

) 

) 

) 

) 

) 
• 0 • • • • • • • 0 0 • • • • • • 

CONCLUSIONS 
AHD 

OEDER. 

Stanton J. Ma~Intosh, Esqo, Attorney for the Department 
·of Alcoholic· Beverage Controlo 

Haig Turnamian, Treasurer for Carlo Wine & Liquor Coo 

BY TP.J~ COMlVIISSIONER: 

The licensee has pleaded guilty to a charge that 
on or about SepteDber 29, 19~9, without having first 
obtain9d a special permit so to do, it sold a pint 
bottle of WILEON HT SAT t S ALL n WHISJ.(EY below the minirrrwn 
consum2r 1~)rice -oublished in Bulletin 320 of this 

~ -Department in violation of Rule 6 of State Regulations 
No. 30. 

The usual -ounishment for this violation is ten 
days. 'rhe licensee entered its plea in ample time prior 
to hea1'ing and thei·eby saved the_ Department time and 
expense .. 

While this is the first.offense of :Lts kind by· 
this licensee, its record is not clear. It received a 
five (5) day suspension ef.fective January 3, 1939 from 
the U21.ir:m City authorities for Sunday sales before the 
ope:aJ.ng hour. 1ril1e penalty in ·the instant case will 
therefore be fifteen days less five for the plea. 



Accordingly, it is on this 26th day_ ·of Decembe·r, 
19~39 

ORDERED that Plenary Retail Distribution License 
D-14, heretofore i~sued by the Board of Co~nissioners of 
the City of Union City, be and the same is hereby · 
suspended for ten (10) days~ ef'fecti ve January 2, 191~0 
at 12:01 AoMo. . 

De FREDERICK BURNETT, 
Commissioner. 

7 • DISCIPLINARY PHOCEEDINGS .... GAMBLING - PI'U.-OFF ON 
BAGATELLE." 

December 26, 1939 
Morrison, Lloyd & Morrison, EsqsQ · 
Ridgefield Park Village Attorneys 
Hackensack, N. J. 

Gentlemen:. 

I have.before ~0 staff report and yciur letter of 
December 10th re disciplinary procced~ngs conducted by 
the Ridgr:?.:f_isld Parl-1. ·Board of Corm11i~rnioners against Max 
R. Seitzman; 202 Main Street, charged with redeeming in 
cash free games won on bagatelle machines, and note that 
on confession of guilt his license was suspended for 
seven days. 

Please express to the members of the Bo~rd of 
Comrnissioner-s my appreciation for their conduct of these · 
proceedings and tlill substantial penalty iraposed. I 
understand that in ad.di tJ.on to the suspensi.:.::m of the 
liquor license SeJ.tz.man has had l1ic:; bagatelle license. 
revoked and has also been charged with v1olat:J~ng the 
bagatelle licensing ordinance. 

The action of the Board of Commissioncn·s 1n 
follmVing this viola ti on right dovm. the line shows 
Ridgefield Park licensees that it means grim business. 

Thank_s also to your firm. Your advice to the 
Board was w~qlly ~orrect and wholesoruel~ effective. 

Thatts the wayJ 

Very truly yours, 

D. FR.EDEHICK BURNETT, 
Comrnissioner o 

8. DISCIPLINAHY PEOCEEDINGS - CLOSING HOUH VIOLATION -
CASE DISMISSED BY LHJNICIPAL ITY' AF~['EH FINES,. HEPHINAND 
AND WARNING. 

Edward J. Kappelmmm 
Green Brook Townshi~· Clerk 
R,,F .D. ·1, Bound. B1·ook, N. J. o 

My deai:.. Mr K0 p:J 0lrnar11~ . • . 0. .C '---' 1 , •• J.J.. • . 

DeceJ.aber 26, · 1939 

I have before me your letter of December 18th re 
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disciplinary proceed.i.ngs conducted l?;Y the Townsl~ip 
Committee against 

1. •. Ma·x ·Klimek· and Edwin .S. Harlin 
t/a Brciok~ide-·Bar and Grill 
B.ighv~ay 29 and l~ills Road· -
License C:....7 Mun. Rev. ·147 . 

. . ·2._ Frank J. - Ferraro and Mic.hael Ferraro 
·~- t/a Rex Bar 9-nd Grill · 

Highway 29 
License C-lO"Mun. Revo 148 

r. note that. the licensees'- were ;.cb.arged "on 
·municipal initiative with permitting the lic.ensed 
~remises to. be open and pat~ons to congregate therein 
after hours in violation of local ordinance, and that 
upon .confession of guilt they were ieprimanded · · 
severely and warned tha·~- repe~i tion· of the violation~ 
would result in suspension of the license. · · 

I lllders·tand that the licensees claimed that 
they were trying to close their licensed premises at 
tne~ tiri1~ the violations. were discovered. by local· . - -
officers; vvho -corrobor~afed" that fact;: :~hat each. partner-·. 
ship licerise·e had been previously· firied Fifty. DollaX'S .by· 
Recqrder Ruh for the 'san1e ·vioia tion; that· the· menibers of · 
the TovVii.sl~ip Cormni ttee. b_e1ieve that. tlH3· licensees - · "· · 
needed· only a·-- violation· o_f record· to -make thern ·rehlize 
that the closing hour is to be strictly observed··in 
future • 

. I am g1ad, ihe.·f~6ts 6ortside~~d, tq accept t~e:: -
judgment of _the Tovmship Committee: and desi_re that_you 
express to its:m~mber~ 1ey··appreciiation fo~ their conduct. 
·of these pro6e~dings, 

Very -truly yours, -

. D •. FHEDEIUCI( BUR.NETT, 
Commiss:Loner o, 

9. NEW YEAR'S. EVE PAHTY: ~ PHACTICE OF .'iBRINGIIJG YOUR OWN"· 
UPON LICENSED 'PEEMISES DEPLORED ESPECIAJ~LY AT A THKE 
WHEN A REF.EREIJDl.T:M FQHBIDS SALE,S EVEN THOUGH TECHL\JICALLY 
THE REFEHENDUM DOES NOT AFFECT CONSUI~PTION o . 

.Christian N .. Dell, 
Chief' ... of-.Police ,. . 
East Ot~ng~, ·N. Jo 

illJy dear Chief: 

December 28, 19390 

-'I understand 'from ymir tel~phone call that an 
East Orange licensee purposes to hold a party on New 
Yearrs Eve, stD.rting Stmday night at 9~00 or 10_:00; that 
those whc) come are to Hbring their mlvntt and that ,the 
licensee, up to midnight, will sell nothing but nbn~· 
alcoholic set-uns and accessor:Les". silch as soda· ·and 
ginger ale; that, at midnight, the bar wi'll osopened~ 
and from then on until' '±~ 00 AoM., whatever is desired tn 
the way of alcoholic beverages- may be purehasi.=Jd. · -
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There is nothing in the matters above recited 
against tt1e law or· the rules. It ·is <le pl or able .~)ractice, 
l-ioweve·r, ·for ·the reasons set forth in my letter. of a year 
ago to Nolan and Hazen, .B~lletin 290, Item l~ 

.• 

Si:nce it is wi thi-11. the power of the licensee, there 
is nothing that you ~an do about it except to see that the 
representations made as to .conduct on.Sunday evening are 
strictly perforcied~ 

You might.also give the licensees some fri~ndly 
advice. 'rhey are :pennywise and. ·~:10llll.d foqlish in inviting .. 
the public to bring their own on New Year's Eve. Whatever 
is brought will be conswnedo This will go ·On long after 
the bar is . opened o ·Each such drink. spoils a. sale that tne 
licensee otherwise might rnakeo 

It's a shortsighted license·e vrho allows any liquor 
to be consumed qn·a licensed place during the hours in 
·vvhich a referendm11 prohibits sal(.:;s. · As I wrote the Excise 
Board in the letter abo·ve. r.nentioned~ 

. "No practJ-ce should be cotmtt:manced which 
gives the very appear~mc$" of. flaunting_ or 
defying the wishes of th~-m~jorityo Licens~d 
places, at le2st, oright not to be used for 
the very pur:;oses to whicLt the eli:::ctorate has 
declared its opposition. To trifle with that 
sentiment is to lnvi.te disa~"3ter" 1'11e power 
which extinguished Sunday selling can, if 
exasperated, wipe out the r~tail industry 
altogether .. Those who mock invite the bears .. "· 

Very truly yours, 

Do FR3~DERI CK BUHHETT, 
ComE1is sioner ... 

P. S. I und e~c stand that . 'Cri.e LLc ens e e J.:ri q ue s ti on · 
condi.wts a oor1a fici.e :_res tau-rant o Under the East ·orange 
ordinm1ce, that· is tne onl~r :reason why_.·_b:e-/can he open 
at all ori Sunday o. · 

10. COUH'.r DECISIONS - NEW e.TEHSEY SUPHl~~-JIE COUHT - THE 
TOWNSHIP OF DOVEH VS .. ·\TAN KIEK,. ET AL .. 

THE TOWNSHIP OF DOVER IN .. THE COUNTY 
O_F OCEAN, a im1riici1Ja::t corporation of 
the State of New Jersey, ) 

Prosecutor_., ) 

-v- ) 

WILJ~IAlvi J. ·v.AN KIEK and HONOLABLE . ) 
PEJ.t.:L·CY CA!\;rp' J1 1·u-1 r.:~ 0 - o? -i-·11 :,~ 

..... .'1._ :; '- <:J '-.; ~ v .- ...... 

Cou:ct of Common Plea~., 
Ocean County 

) 

Respo:adents .. ) 
••••• 0 • 0 Q. QC) 0. 

Argued October 1939.Decided 

On Certiorari 

NEW~JERSEY SUPREME 
·COUR'I1 

No" 22?·i October 'Term ,1939 

For prosecutor, David A. Veeder, Howard Ewart 
For respondents, Nathan L. Jacobs, Joseph A. ·c1tta 
Before Jus tice-s Pnrkei', Bodine .. and· Per sJ:de o 
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·BODINE, Jo ·The township of Dover in Ocean 
County brings this writ to test the constitutionality. 
of a st·att1te entitled '1An Act concerning alcoholic 
bev~rageSj Po L. 1933 .(Ro So 33:1~1 to 81), as sup­
plemented and ame~ded (rto So 33~1-21), so far forth as it. 
purrJ.orts ·to authorize Jche granting of plenary retail 
.llc6~wr consumption licenses by ·the Judges of the court 
of Common Pleas in sixth cla.ss cour1ties.. Ocean County 
is a sixth class county; so also is Cape May ... The 
Classification is

1
predicated upon population and 

proximi t:y-· to the Atlat'.ltic Ocean • 

. The. gravamen· of the complaint is that the 
legislature has takeh from the municipal governing 
bodies in sixth class covnties all power over th2 
gr 2~n ting of plenary re tail liquor consumpt].on licenses, 
the suspension and _revocation thc~reof, fixing license 
fees, making of rules and regulations concerning the 
conduct of the business, proh~biting or regulating 
Sunday, sales, and other matter::.~; and has conferred upon 
the Judges of the.court of Common Pleas in those· 
counties such power i.n violat;j_on of paragraph 11. of 
Section 7·of A.rtlcl.e IV. of the State constitution, 
which provides that the legislature shall not pass 
private, local or· special lmvs regulating the internal 
affairs of. tmv:ns and counties. · 

The learned counsel for th2 prosecutor, by an 
ind us tr ious use of the.., 1939 Legi sla ti ve l/Ianual, has 
made the following argument: T1Qcean Cou.1.'1 ty has a 
population of 33,069 and Sussex County a population of' 
only 27,830. Beca11se Ocean County is a county of the 
sixth class, retail liquor consumption licenses in 
Ocean County are granted by the Judge of the Court of 
CornE1on Pleas, whereas :Ln Sussex Cmmty J with a lesser 
population, i-·etail liquor consu1nption licenses are 
granted by the local governing bodies in each of the 
municipalities.. Furthermore, while Dover. Tovmship has 
a population of 3,9?0 of the twenty-four municipalities 
in Sussex Crninty, there are only two having a 
population as large as that of Dover '.I1'ovmship.. Never­
theless, the local governing body of every municipalj_ty 
in Sussex County has the power to grant retail liquor 
consurn.ption licenses, to fi:x the fees therefor, to 
suspend and revoke licenses and to make regulations 
respecting the hours of sa.le_9 Sunday selling,? and other 
matters.pertaining to the administration of' the law, 
all of which is denied to the governing body of the· 
Town.ship of Dover, in the county of Oceano n 

HThe Borough of Point Pleasant Beac.h in the 
county of Ocean hi'Ls a population of 1, 844, whereas the 
adj oi.ning borough of Bi--·ielle, in Monmouth Cou..YJ.ty !I has 
a population of but 684.. The Township of Lakewood_, in 
the county of Ocean;i has a population of 7,869, 
whereas the adjoining towri.ship of Howell, in Monmouth 
County, b.as a population of but 3, 146. YY 

YTThe tovmshi.p of Plui11sted in the county of 
Ocean, has a population of 1,215, _whereas the . 
adjoining tovmship of New Hanove-:- J iri Bt1rlington 
County, has a popula t].on o.f but :6<16. rr 

"In the borough of Eoint Pleasant Beach and in 
the townships of Lakew.ood arid Plw:nsted, all in the 
county of Oceanj the .local governing bodies have been 
deprived of the power to fix license fees, grant or 
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revoke licensesjl regulate the hours ~of sale and Sunday 
selling, and the maki:ng of other reg-u.lat:Lons under. the· 
law, but the borough of Brielle, in the county of. 
Momnout'.b)l the tovvnshi·p of Howell, ·in· the county of 
Monmouth, and the townshi.p of New Hanover, j_n the 
com1.ty of Bv.rlington, all adjoining the county of 
Ocean and having smaller populations than the 
adjoining mLmicipali ties in the county of Ocean.., possess 
the power to fix license fees, grant 2nd.revoke . 
licenses;i reeulate tl~e hours of sal-e· and Sunday '.selling, 
and thE~ making .and enforcem~nt: of -.0th.er r;egulations ii1 
the admiriistra tion of ·the Alcoholic Beverage .Act." 

. It would seem thero:from that .the· prosec1.1tor, 
C~Eip1•i"ve'.la1 of ·:1 r ... ,gi--·t · 1·)occi::..;s·c-ec~1. bv o+l-·e1" ·11n 1·ni cin·:;ili· ti· pc' 

.,_ .. ..~ ~·- C.: . -L. · J.l . l.- 0 CJ'-" ,!'-> ..,,_ ,. 11 ~·· lJJ..J. ~• ... i .A -- ·- .!: C..:.t..~ ,_, ~ 

to ~egulatci the sale of liquor, ~ight ~ell complaino 
The ac.t fr1t2i ... f~3r(~s vv:i th both municipal. :regttla tion al1d 
revenue, and. has no sonnq 01~ g 1~neral bearing ·Upon the 
welfare of the neonle. Although the regulatio"n of the 
sale of liquor ls ~ithin the police power of the state, 
there is .. no apparent r~ason why the problem in Ocean 
and Ca~e May counties ts different from the problem in 
adjoining co1mties_bordering ·on the Atlantic Ocean. 

In Van Riper v. Parsons, 40 No Jo Lo 1, Chief 
Justice Be::;.sley said,, page 9: . ' 1 Int 1~:t~cucted -local ·and 
spe·c~Lal ·laws are all tho.se. that rest on a ·fal-se or 
deficient cla.ssif'ication; their vice is . t.hat ·they do 
riot embrace a.11 the ~lass. to whJ.ch they are- naturally 
related; they create preference and establish· 
·1rtequalities; they.apply to persons; things or pl~ces 
possessed of .certain qualities or .situations, aµd 
exclude from their effect other person~, things or 
places Which are not dissirnilar .:i.n these respect·s-" n 

Legislation general in its terms, which in_ . 
·· fact regulated only . the; granting.' of liquor ,licenses 

in the ed. ty of Lamber tvllle and . thE: tovms o"f 
Frenchtown and ·Clinton {n the C:Ol:mty of Hun t.erdori,· 
was 'held' w:L thin the cons ti tutJ.onal interdict.. ze·igler 
v. Gaddis, 44 .N. Jo .1 o. 303.. The. authorities in this 
state,· to the. ef:f'"ect i:ha:t: legislative classification 

. to be . CODS ti tu ti,Ol1.al'_ I1lUS.t re St ll,D011. dis tine fionS· that 
are StlbStantial' and not 'illusory; that it ElUSt embrace 
all and exclude none whose conditions and wants are 
sim:i.lar_,. are colle·cted in Raymond v. Township of 
11eaneck~_,ll8 No Jo Lo 139; Kirsch v. ·Dia~, 123 Id. 9?o'· 

The present·act cannot be sustained a.s one 
dealing with the structure and machinery of 
gove;rrnnent in general tei ... rns.. Wilson v. Fromm, 80_ IL J. 1 o 582; 
Cole v. Corio, 105 Id~ ~11. 

·The license in question will, therefore,· be set· 
aside ·but without 1 costs~ 
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11. SUPPLEMENT TO SPECIAL RULING ON UNCONSTITUTIONAL PROVISIONS ~ 
ALCOHOLIC BEVERAGE I.JAW CONCERNING ISSUANCE OF LICENSES IN SIXTH . , 
CLASS COUNTIES - NOTICE TO MUNICIPAL CLERKS IN 1rflESE. COUNTIES 
AS TO BOW TO SET UP T£-L~ NECESSARY 1,JIACHINERY TO HANDLE THE 
ISSUANCE OF LIQUOR LICENSES BY EACH !~;UN'ICIPALITY DIHEC1r .. 

December 29 J ·1939. 

To lVIu..Ylicipal Clerks in Cape May and Ocean Counties ·except 
Ocean City and Dennis Township in Cape May County 0 

In line with the special ruling of December 27th, 19~9, 
concerning the issuance of liquor licenses in these two counties 
(Bulletin 371J Item 1), .copy enclosed, it is necessary that 
machinery.be set up forthwith.for the. issuance of licenses 
in each municipality where licenses are now outstanding or which 
desires to issue liquor licenses itself the same as other 
municipalities in the State. 

I am informed that the retail sale of alcoholic 
beverages is prohibited by deed and ordinance i:n Ocean City 
and by referendum in Dennis Tovmship, both in Cape May· County .. 
Therefore; this notice does not apply to those municipalities. 

While no licenses are pres,9ntly effective in the 
boroughs· of Cape May Point, South Cape May, West Cape.May and 
West Wildwood, in Cape May County, and in the boroughs of Harvey 
Cedars, Island Beach, Island Heights and Mantaloking, in 
Ocean County, nevertheless there may beJ if these municipalities, 
each for itself, so decide. 

Hence this .notice applies and is now sent to all the 
municipal clerks in the two counties mentioned except the two 
especially excepted. 

I am sending you under separate cover copies of the 
pamphlet reprint of the Alcoholic Beverage Law (now Title 33 of 
Revised Statutes) the Regulations, and Bulletin 237. 

As regards the law, I suggest that you ex&~ine 
particularly Sections 1, 2, 12, 12.1, 16, 19, 20, 22, 24, 25, 26, 
31 through 35, 40 tb.rough 47.1, 49 through· 53, 75·J and P•L. 1939, 
c.234, on page 64. 

As regards the R.c~gula tions, see pages 13 tl1rough 17, 
18 t11rough 29, and Eegulations 2, 3, 4, 5, 6, 7, 9, 11, 14, 15, 
16, and 20 through 26. 

Bulletin 237 will give you the forms of applications 
for licenses and license certificates. This. is the matter to 
which you should first devote your .attention. The applications 
shoul~ be printed -- each municipality for itself :__ ready on 
hand to give out to applicants. ·This is a matter of prime 
importance for it is the first step.in the issuance of any 
license. Until an application is on file, thG applicant cannot 
make newspaper publication. See Hegulations No. 2. Of course, 
it is not necessary to print forms in respect to licenses which 
the governing body of the municipality rnay decide not to issue 
at all. The license certifications should be printed in stub 
"books, and licenses may be authorized and granted by resolution 

••• l 
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of the governing body, in conforman.ce with the procedure set 
out in Regulations No.,~· .. 

. . . 

Please take ·up c;d/.cirice vvi th the '.g.ov.e.rning. bod.y of 
your municipality the. eiiac tment. ··of . an appropriate ordili.ance 
authorizing the issuai1ce of licenses;;. fi~.ing. ,the annual fees 
therefor, and estabiishirig such regulations as the governing 
body rnay deem neces.sa.ry. or proper. •.. The ... s.t.atu te provides for 
five cltasses of ret:ait lic.$nses. which Gay ·be. issuG.d by the. 
municipality. You· wili .find-. the . pr.~.vi;leges. these :licenses 
confer ·and the minimum a:nd .max1mum lj_.mj_ ts wt.t14n ... which the. · 
fees must be fixed in 'Ir. S. 33: ~L---L.~ -. At present, in both 
counties there- are hut thre.e clnsses .of ,licenses: . ... .. , . . . . . . . .. 

·p~eriary .~Retc~il c'.orisumptio.n. 
Ple:µ,a1.;~, Retail Dist'_rihu_~ion an¢t 
Club. 

Tbe. fees i;~ Cape .. May ".County"<are no,w, .respectively $350, $~)50 and 
*:,1ob ... 'The . fee·s;· lri 'Oct3a.1i C\]linty· a're now, respectively ~;· 500, 
$365 and $100. Th~se,n~ed.not necessarily be the fees in your 
municipality. Each·· miinicipali ty may fix the fees for its elf 
at whatever :figures it de(:;rns proper, provided that the fee 
for the Plenary Hetail Consumption Li.cense is not less than 
~200 nor more than $2000, the fee for the Plenary Retail Distri­
bution is not less than ~!?100 nor more than $f;l000, and the 
fee for the Club License is not less than $50 nor more than 
¢Rl50 o:iv • 

Following, for your guidance, is a sample form of 
ordinance authorizing the issuance of Plenary Retail Consulilption, 
Plenary Hetail Distribution and Club Licenses: 

TYAn ordinance concerning alcoholic beverages. 

TYBe it ordained by the Township Committee 
of the Township of Union, Ocean County, 
pursuant to Title 33 of the Revised 
Statutes of New Jersey (1937), as 
amended and supplemented, 

n1. The fee for Plenary H.etail_Con~ 
sumption Licenses shall be ~;500 per 
ammm. 

n2. The fee for Plenary Retail Dis­
tribution Licenses shall be $365 per 
annum. 

11 3. The fee for Club Licenses shall 
be $aoo per ann~m." 

There is one other thing which the governing body of 
your rnunicipali ty should turn over in mind and that j_s to enact 
appropriate regulations of the retail liquor business. It is 
not imperativt~ that thi.s be done imLledia tely for my special 
ruling, above mentioned, continues in effect the present 
county regulations until the local municipal governing bodies 
enact their own regulations, viz.: 

"All regulations governing the liquor traffic 
. and licensees, now in force in Ocean and Cape 

:May counties respectively, are hereby ratified., 
adopted and promulgated in those counties 
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resp$ctively effective immediately and until 
they are reenacted or substitute ·regulations 

. are enacted by the local governing bodies in 
the several municipalities ]31 Ocean" s;md Cape 
May counties and duly approved." 

I cordially recommend. to each.municipal governing body 
that it submit .the ordinance it proposes to adopt, ·prior to intro­
duction, in which event ·r shall be ·clad to offer such constructive 
comments or suggest_ion.s as appear necessary. · 

I·uncierstand that the officio.l Bulletins were sent to 
you for several years, but that this practice we .. s· ·later· G.iscontinued. 
If you will give rno the number of the last in your file and of 
those .that are missing.? I will :see that they are furnished inm1edia e­
l;)T. 

} 
./ 
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Cmmnissioner 
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