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In Ute ()om·t oC A1,1,eals in tile last resort in 
all causes ot· Law. 

Asmm WILLIAMSON, Appellant, ) 
v. J 011 Appeal from the Decree 

WILLIAM H. JOHNSON and JoRN T. r ~f Chancellor William 
NEELY, Administrators of Benja- J Pennington. 
min Johnson, Respondenl3, J 

Abraham R. Sutphen and Benjamin Johnson on the 6th of March 
1824, exhibited their Bill against Asher Williamson, Cornelius Wil-
liamson and William Williamson, as follows, lo wit:-

To kis Excellency Isaac H. Williamson, Esq., Governor and 
Chancellor ef the State ef New Jersey: 

In Chancery humbly complaining, shewelh unto your Excellency 
your orators Abraham R. Sutphen, of tile township of Amwell, 
cbunty of Hunterdon and State of New Jersey, Administrator of all 
and singular the goods, chattels and credits of Samuel Williamson, 
deceased, and Benjamin Johnson of the same place, That William 
Wi~mson, the elder, formerly of the township of Amwell, afore-
said, on the twentieth day of June, in the year of our Lord one 
thousand seven hundred and sixty-four, was seized and possessed of 
a certain farm, consisting of two adjacent tracts or parcels of land in 
the township of Amwell, aforesaid, containing together, according 
to the ancient surveys, metes and bounds thereof, and the conveyan-
ces to the said William Williamson therefor, two hundred and nine-
ty acres ofland and being so seized and possessed thereof, on the same 
twentieth day of June, seventeen hundred and sixty-four, made and 
published in due form of Law, to pass real estate, his last Will and 
Testament, and therein among other things, aflcr bequeathing a spe-
cific Legacy of thirty-three pounds to his wife Patience Williamson, 
did will, order and appoint, that she should have the command of his 
plantation, household goods, stock of creatures and farming utensils, 
during her widowhood, and that when she should either marry or 
die, then his Executors in the said \Vil\ named, should take into their 
possession, all his lands, stock, utensils, household goods and estate, 
and make sale thereof; the personal estate, as soon thereafter as 
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could be convcn,eutly done, and the lands to be sold in two year s 
after the marriage or deat h of his said wife, by his said Executors, 
whom 1 he authorized lo convey the said lands lo the purchaser 
or purchasers thereof, and did further order and direct that out 
of the money arising from the sale of such stock and lands his 
said Executors should pay in three yenrs after such sale to his two 
daughters, ~largarel Larew and 1\!icha Williamson, fifty pounds 
each, and that all the remainder thereof, should be equally divid-
ed between his sons, except his son Abraham, who should hnve 
one hundred pounds more than either of his other svns, and therein 
did nominate and appoint his sons Cornelius Williamson and Samuel 
Williamson, to be the Executors of his said last Will and Testament. 
That the said Testator died sometime in the year of our Lord seven-
teen hundred and sixty-five, without having altered or revoked the 
said \Viii, leaving his widow Patience \Villiamson, his five sons, 
Cornelius, Samuel, John, \Villiam and Abraham \Villiamson, and 
two daughters, Micha (or Moyca) Williamson and Margaret Larew, 
all living. That his widow, the said Patience Williamson remained 
on the farm, and took and received the rents, issues and profits then)-
of, during her life. That she died in December in the year of our 
Lord seventeen hundred and eighty-seven. That Cornelius Wil-
liamson, the eldest son, and one of the Executors named in the Will 
oftbe said William Williamson, dec'd, lived with the widow on the 
farm during her life, and after her death the said Cornelius William-
son continued lo occupy the said farm and lake the profits thereof 
for two years, and until after the first sale thereof, (in the year 
seventeen hundred and eighty-nine) hereinafter mentioned, for which 
profits of the said farm, he never accounted in any way. And your 
orators farther shew unto your Excel!ency,!l that the said William 
Williamson died possessed of and entitled to a considerable personal 
estate. That upon his death, the said Patience his widow, not only 
took possession of all the household goods, stock, creatures and farm-
ing utensils, but she the said Patience, and the said Cornelius, one 
of the Executors as aforesaid, also came into possession of all the 
other goods, chattels and credits of the deceased to a large amounr, 
and collected, received, used and applied the same to their own use, 
and that upon the death of the said Patience Williamson in the year 
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or our Lord seventeen hundred and eighty-seven, the said Cornelius 
Williamson also came into possession of the remaining household 
goods, stock of creatures and farming utensils of the said William 
Williamson, the Testator, and the increase thereof, which he ap-
plied and converted to his own use, and for all which the said Cor-
nelius Williamson has never accounted excepting only sixty-six dol-
lars and sixty-six cents, received by the said Samuel Williamson, on a 
Bond of one Garret Lake to the Testator, and twelve dollars received 
for a cow sold by him after the death of the widow, amounting alto-
gether lo seventy-eight dollars and sixty-six cents, being the whole 
of the personal property of the said William Williamson, the Testa-
tor, which came to the hands of the said Samuel Williamson as his 
Executor. And your orators farther shew unto your Excellency 
that the said Cornelius Williamson, being the oldest son, pretending 
that he was entitled to the estate as heir at Law, and desiring to en-
joy the same without accountability, refused to prove the \Viii of the 
said William Williamson, dec'd, and the said Samuel Williamson 
some years after the death 1 of the Testator on the sixteenth of June 
in the year of our Lord seventeen hundred and seventy-four proved 
the same before William Frazer, Esq., then Surrogate of the county 
of Hunterdon, as by the said last Will and Testament or a copy 
thereof when produced, and to which for greater certainty your ora-
tors refer themselves, will appear. And after the death of the widow 
Patience Williamson, the said Samuel Williamson, in compliance 
with his duty as Executor in order to execute the power of sale con-
tained in the said Will and satisfy the legacies bequeathed to his 
broth e rs and sisters, having given due notice of the time and place 
of sale hy advertisements set up for a considerable space of time pre-
vious thereto, pursuant to such notice did on the eleventh day of March 
in the year of our Lord seventeen hundred and eighty-nine offer the 
said farm for sale, at the house then occupied by the said Cornelius 
Williamson, on the premises, at public vendue to the highest bidder. 
That the said Cornelius Williamson and many other persons were 
present at the sale, and had opportunity of bidding for the farm, and 
the said Cornelius in particular, was requested by the said Samu-
el to bid for the same, but he refused to bid, all cdging that the land 
was poor and not worth much, and no other person bidding wh at the 
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said Samuel considered a sufficient price, he requested his son Cor-
nelius Williamson, jun., to bid for the same, who accordingly bid 
forty-two shillings per acre therefor. That the said Samuel Wil-
liamson did not strike it off at that time, but postponed the sale on 
said bid, and gave notice that if any person would come forward and 
give more for the said lands, he would sell the same to the purchas-
er offering the best price, and if no person came forward and offered 
a better price in a reasonable 1 time he would sell the same for the 
sum so bid by the said Cornelius Williamson, Jun. That having 
waited for the space of three years, and no other person having come 
forward or offered a higher price per acre for the said farm, the said 
Samuel Williamson, on the ninth day of August, in the year of our 
Lord seventeen hundred and ninety-two, sold and conveyed the same 
to the said Cornelius Williamson, jun., for the sum of forty-two shil-
lings per acre so bid for the same, and the said Cornelius William-
son, jun., not being able or desirous to hold the same and fulfil the 
said purchase himself, on the next day re-conveyed the said farm to 
the said Samuel Williamson. That the land never having been sur-
veyed since the original purchase thereof by the said William Wil-
liamson, was sold and conveyed according to the ancient metes and 
bounds, and for the quantity of two hundred and ninety acres in 1he 
said conveyance mentioned. And your orators farther shew unto 
your Excellency that the said Cornelius Williamson, (son of the 
Testator) still desirous to make the most of his pretensions as heir 
at Law of the said William Williamson, dec'd, and ascertaining 
that the said plantation contained more than the quantity of two 
hundred and ninety acres, after the said sale, took possession of 
about one hundred and ten acres of thrifty woodland being a por-
tion of the said farm as overplus land, over and above the quan-
tity of two hundred and ninety acres, and so sold and conveyed 
by the said Samuel Williamson, which overplus land he insisted 
was unsold and undisposed of by the Will and belonged to him as 
heir at Law, and held possession thereof by continually taking from 
it wood and timber,' during his life, for the profits of which land 
and the wood and timber so taken therefrom he never afterwards 
accounted in any way, And your orators farther show unto your 
Excellency that Abraham Williamson one of tho sons and devisces 
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of the said William Williamson, dec'd, after thedenthofthe said Wil-
liam Wiliamson the Testator in the lifetime of the Widow Patience 
Williamson, and before the sale of the said farm departed this life 
intestate and without issue, and the said Testator having directed in 
his will that the proceeds of the said farm, after the payment of spe• 
cific Legacies of fifty pounds each to his two daughters, should be 
equally divided between his five sons (except Abraham who was to 
have one hundred pounds more than the others) the said Samuel 
Williamson the Executor supposed the share of the said Abraham to 
be lapsed, and accordingly paid and disposed of the proceeds of the 
sale of the said farm as folows: That is to say on the second (2d) of 
April in the year of our Lord seventceo hundred and ninety two, he 
paid John Hull and Margaret his wife (late Margaret Larew one of 
the daughters of the Testator) her Legacy of fifty pounds anJ on the 
same day he also paid to Micha (or Moyca) Williamson the other 
daughter of the said Testator her Legacy of fifty pounds, as by their 
respective receipts and acquittances therefor now in your orator's 
custody, and ready to be produced as this Honorable Court shall di-
rect, more fully appears, after which (omitting to reserve any share 
for Abraham, who was deceased) he divided the residue of the pro-
ceeds of the sale of the said farm inip four equal shares for the four 
surviving brothers amounting to about one 1 hundred and twenty 
seven pounds five shillings each, and having retained one share to 
himself as one of the sons and devisees of the testator, on the same 
second day of April, Seventeen hundred and ninety two, he paid to 
William Williamson, another of the sons aod devisees, one hundred 
and thirty one pounds and ten shillings for his one fourth part or share 
of the proceeds of the said sale, upon the receipt whereof the said 
William Williamson, made and executed and delivered to the said 
Samuel Williamson, an acquittance and discharge in full of his said 
share or Legacy bearing date on that day, as by the sall:l acquittance 
and discharge duly executed under the hand and seal of the said Wil• 
liam Williamson, now in your orators custody and ready to be pro-
duced as this Honorable Court shall direct, and to which for greater 
certainty your orators refer themselves will more fully nppear, and 
on the thirtieth <lay of September in the yeur of our Lord one thou-
sand seven hundred and ninety three, the said Samuel Williamson, 
- ---- ----- - - -
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pnid lo John Williamson, another of the sons and d1v1sees ofthesa1d 
testator one hundred and thirteen pounds, ten shillings and ten pence 
three farthings in part of his share; and on the third day of October 
A. D. seventeen hundred and ninety six the said Samuel Wiliamson 
paid to said John Williamson thirty lwo pounds ten shilling• and se• 
ven pence three farthings, being the remainder of his said fourth part 
or share of the proceeds of the said sale both principal and interest, 
for which payments, the said John Williumson made executed and 
delivered to the said Samuel Williamson aequittances and discharges, 
bearing date on 1 the said days respectively in full of his said Legacy 
or share, as by the said several acquiltances and discharges of the 
said John Williamson now in your orators' custody and ready lo be 
produced as this Honourable Court shall direct and to which for 
greater certainty your orators refer themselves will more fully appear, 
And your orators farther shew unto your Excellency after lhe sale 
nnd conveyance of the said farm as aforesaid, the said Samuel Wil-
liamson also settled with the said Cornelius Williamson the Eldest 
son and one of the devisees of the said Testator, and paid him 
his one fourth parl or share of the proceeds of the sale of the said 
farm, al the same rate he had paid his other brothers, so far as re• 
spected the quantity of the tw hundred and ninety acres of land. 
And that the said Cornelius himself never objected lo the said sale or 
to the price for which the said land was sold, excepting so far as re-
lated lo the quantity, which he called overplus land, or what was 
over and above the quantity of two hundred and ninety acres of land 
of which overplus land he had taken po,session, and which he pre• 
tended to claim as heir at Law of the said William Williamson 
<lcc'd. But the said Cornelius Williamson being a cautious man 
and desirous to avoid any act that might commit him and be consid-
ered an acknowledgment of the validity of the sale made by the said 
Snmnel Williamson, as extending to the whole of said farm, or to 
any other or greater quantity than two hundred and ninety acres, 
and affect or impair his pretensions as heir at luw of the said dee'd, 
to claim and hold the said overplus land, us unsold and undisposed 
of by the will, refused lo sign any receipt for the money so by him 
received, and informed the said Samuel if he would now relinquish 
all his claim to the said overplus land lo him the said Cornelius, 

'p. 8. 



7 

11 would be right, if not he should still claim to hold the said over• 
plus land as heir at law. And the said Samuel being a mild and 
peaceable man, and disinclined to enter into a law suit with his bro. 
ther, instead of commencing a proceeding in some Court of Justice, 
to perpetuate the evidence of said payment, or to bring him lO account 
for the rents and profits of the said farm, or of the overplus land so 
taken and received by him, after the decease of the widow, in a 
peaceable and friendly manner offered the said Coruelius, rather than 
have any dispute with him about the said overplus land, to ascertain 
the quantity thereof, and pay him for his one fourth part of the said 
overplus land at the same rate at which the form had been sold per 
acre, whioh said proposition the said Cornelius Williamson refused 
preferring to keep the whole of the said overplus land himself. And 
your orators further shew unto your Excellency that this dispute, to 
wit, whether the said Cornelius was entitled to receive only the one 
fourth part of the proceeds of the said overplus land at the price for 
which the farm was sold per acre, or was entitled as heir at law of 
the said Testator, to hold the whole of the said overplus land, as un-
sold or undisposed of by the will, was the only dispute which there, 
or at any time afterwards ever existed between the said Samuel Wil-
liamson and Cornelius Williamson concerning the premises. And 
things remained in this situation until the death of the said Cornelius 
Williamson. And your orators farther shew unto your Excellency, 
that the said Cornelius Williamson, son of the said William William-
son, made and published his last will and testament bearing date on 
the twenty-ninth day of October in the year of our Lord one 
thousand eight hundred and seven, wherein after making sundry 
other devises and bequests he did give and devise the residue and re-
mainder of his estate, real and personal, to his children William 
Williamson, Cornelius Williamson, Asher Williamson, Joseph Wil-
liamson, Bernice the wife of Jacob Hoppock, Patience Williamson 
and Moyca Williamson, and in his said will in relation to the premi-
ses above mentioned, inserted a clause in the following words: "And 
farther whereas there is an unhappy dispute between my brother 
Samuel Williamson and me in concern of some ovcrplus land, I 
hope and trust it may be settled in peace while we arc both alive, 
then all will be right, but if that cannot be done, in such unhappy 
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c~se then I order my Executors to defend my right lo the said land.~ 
And in his said will after appropriating a sum of money to defray 
the expense of having the dispute respecting this overplus land set. 
t ied, and in case of its being decided in favor of his claim, ordering 
this said disputed land, as he ca lled it, to be sold, and directing the 
manner in which the proceeds thereof should be distributed among 
his children, he did constitute and appoint his sons William William-
son, Cornelius Williamson and Asher Williamson his Executors, and 
afterwards departed this life, leaving his said children and devisees in 
the said will mentioned, all living. And your orators farther shew unto 
your Excellency that after the decease of the said Cornelius \l'il-
liamson, according to the direclion in his will, his children and devi-
sees above named commenced an action of cjectment against the said 
Samuel Williamson in the Supreme Court of the Stale of New Jer-
sey for the recovery of the said' overplus land. But land at the time 
of the sale in the year of our Lord seventeen hundred and eighty -nine, 
a nd conveyance in seventeen hundred anJ ninety -two, having been 
very low, and the said Samuel Williamson, after the purchase, hav-
ing improved the said farm, and erected valuable buildings thereon, 
and in the meantime, between the years seventeen hundred and nine-
two and eighteen hundred and nine, in consequence of foreign wars 
and their effects upon the agricultural interests of this country, land 
having arisen to enormous prices, far exceeding its former prices, and 
also.exceeding what has since appeared to be its real value, the said 
heirs and devisees of the said Cornelius Williamson discovering that 
their chance of supporting the claim of their father as heir at law to 
this overplus land, as unsold and uodispose<l of by the Will of the 
said William Williamson, dec'd, was a hopeless one, and perceiving 
that it would be more advantageous to them to contest the sale made 
by the said Samuel Williamson, and come in for their share of the 
increased value of the farm, they the said William Williamson, Cor-
nelius Williamson, Asher Williamson, Joseph Williamson, Jacob 
Iloppock and Bernice his wife, Patience Williamson, and Moyca 
Williamson, the children, heirs, devisees an<l Executors of the said 
Cornelius Williamson, dec'd, on the twentieth day of December, in 
the year of our Lord eighteen hundred and nine, filed their Bill of 
Complaint in this Honourable Court, therein setting forth among 
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,:,ther things-That the said William Williamson the grand-father of 
the Complainants, on the twentieth day of June, in the year of our 
Lord seventeen hundred and sixty-four, was seized of the plantation 
in Amwell, containing about four hundred acres, and 1 being so 
seized, made and published his last Will and Testament in due form of 
Jaw lo pass real estate, and therein devised to his wife Patience Wil-
liamson, the command of his plantation, household goods, stock of 
creatures, and farming utensils, during her widowhood, and directed 
that upon her marriage or death, hi~ Executors should lake possession 
of his lands, stock, utensils, household goods, and estate, and make 
sale thereof. The personal estate as soon as convenient, and the 
land in two years, and make conveyances to the purchasers, and 
t.hat the money produced by the said sale, should be paid by the 
said Executors as follows, to wit, fifty pounds each lo his daughters, 
Margaret Larew and Micha Williamson, in three years after such 
sale, and the remainder thereof to be equally divided between his 
sons, exept his son Abraham, who should receive one hundred pounds 
more than the other sons, and appointed the Testator's sons Corneli-
us Williamson and Samuel Williamson, Executors of the said Will." 
-and setting forth that the Testator died in June, seventeen hundred 
and seventy-four, and the said Will was proved by the said Samuel 
Williamson, one of the Executors. That upon the death of the 
said Testator, the estate in his hands descended to his son Cornelius, 
being his eldest son, and sole i;)eir at law, subject to the interest 
vested in the widow, and the power of the sale given lo the Execu-
tors by the said Will. That the widow enjoyed the lands till her 
death in the year seventeen hundred and eighty-seven. That on the 
eleventh of March, seventeen hundred and eighty-nine, Samuel Wil-
liamson, one of the Executors, under pretence of the said Will, 
undertook to execute the power therein given, by setting up the farm 
of the said Testator at Public Vendue, and to deceive and defraud 
the• Legatees, and particularly the said Cornelius, employed his son 
Cornelius Williamson, Jr,, to bid for the same-that the said Corne-
lius bid forty-two shillings fper acre, and the said Samuel adjourned 
the said sale on the said bid, without striking off the same, and 
afterwards to promote his own interest, and injure those concerned, 
without re-commencing the venduc, waiting for the day of adjourn. 
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mcnl, or makmg any effort to gain a better price, executed a convey 
nnce in fee for the whole of the said form, to the said Cornelius 
Williamson, Jr., who acted as the agent for his father, the said Sam-
uel Williamson, and shortly after re -conveyed the said farm to him 
in fee simple, by virtue of which, the said Samu~! took possession of 
the house, aod had held the same together with the farm ; excepting 
a part therein after mentioned to have been possessed by the said 
Cornelius Williamson, as overplus !nod, That the consideration for 
said farm in the said Conveyances was calculated at forty-two shil-
lings per acre, on two hundred and ninety acres, the quantity at 
which it was anciently rated. The said Samuel having taken no 
steps before or after the sale to ascertain the true quantity. That 
the farm was sold by the acre, nnd was worth at the time of the sale, 
in seventeen hundred and eighty-nine, six pounds per acre, and at 
the time of filing the Bill in eighteen hundred and nine, thirty dollars 
per acre, and contained about four hundred acres. Thut their father, 
the said Cornelius Williamson, took possession of the overplus laud, 
being about one hundred and ten acres of Woodland, as 1 heir at law 
of his father (the said William Williamson, dec'd) insisting that if 
the sale was good, the said Samuel had in fact sold but two hundred 
and ninety acres, which quantity he had, exclusive of the overplus 
which belonged lo him, the said Cornelius as heir at law-and that 
he held possession of the woodland, called overplus land, by contin-
ually taking from it wood and tin,ber during his life, and always 
considered it in his seizin and posses,ion. Thal the said Cornelius 
Williamson by his last Will and Testament, bearing date the ninth 
day of October, in the year eighteen hundred and seven, after sun• 
dry devises and bequests, did give and devise the residue of his Es• 
tale real and personal, to the Complainants, equally lo be divided. 
whereby the right, title, and interest of the said Cornelius in the said 
farm, or in the said overplus land, passed to the Complainants (as 
tenants in common) and the said Cornelius had inserted in his Will 
in relation to the said premises, a clause in the following words 
"And farther, whereas, there is an unhappy dispute between my 
brother Samuel \Villiamson and me, in concern of some overplus 
land. 1 hope and trust, it may be settled in peace while we are both 
alive, then all will be right, but if that cannot be <lone, in such un• 
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happy case, then, I order my Executors to defend my right to said 
land. l order my Executors to take from the money which l have 
now standing out, five hundred and thirty-three dollars and thirty 
three cents, to defray the expense of having that dispute settled, and 
ifit get settled in my children's favour, then I order my children to 
sell it and give good titles for the same, and of the money arising 
from the sale of that land, I give and bequeath to my two sons, Wil-
liam Williamson and Cornelius Williamson, each one hundred and 
thirty-three dollars and thirty-three cents, and the residue of the mo-
ney from the sale of that disputed land, and the overplus of the mo-
ney left to defray the expense, if there is any, is to be divided 
amongst all my children, share and share alike. And he did farther 
constitute and appoint his sons, the Complainants, William William-
son, Cornelius Williamson, and Asher Williamson, his Executors. 
That since the death of the said Cornelius \\"ifliamson, the said Sam-
uel Williamson, had set up a claim to the whole of the said four 
hundred acres of land, and had taken possession of the overplus land 
so claimed and possessed by their father. That the Complainants 
had commenced an action of Ejectment against the said Samuel 
Williamson, in the Supreme Court, for the recovery of the said land, 
which was still depending-and charging that the said sale and pur-
chase of the said farm of four hundred acres of land, by the said 
Samuel Williamson, was void, because he was guilty of fraud in 
making the said sale and conve~nce, And because the said Sam-
uel being a Trustee in selling tllro said lands for those entitled to the 
proceeds, it was not lawful for him to become a purchaser. The 
said Complainants prayed that the Deed upon the said sale might be 
declared void, set aside and cancelled-that the power of sale under 
the Will of the said William Williamson, dec'd, might be executed 
under tho sanction and decree of the Court, and the money arising 
therefrom be brought into Court, and distributed according to the 
said Will ; and that the said Samuel Williamson might come to ac-
count with the Complainants• for the rents and profits of the said 
farm, and pay the Complainants their proportion, and what on such 
account should appear to be justly due to them, and for general re-
lief and a subpreno for the said Samuel Williamson. And your 
orators farther shew unto your excellency, that on the tenth day of 
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July, in tire year of our Lord eighteen hundred and ten, the said 
Samuel Williamson filed his answer to the said Bill of Complaint, in 
this Honourable Court, therein among other things •etting forth the 
title and original conveyances to the said William Williamson,dee'd, 
in his lifetime, for the two tracts of land in Amwell, containing, ac-
cording to said Deeds, two hundred and ninety acres, being all the 
real Estate of the said dec'd, in said township, setting forth the 
Will of the said William Williamson, dec'd, containing among other 
things, the devises above recited, and appointing the said Samuel and 
Cornelius WiHiamson, Executors, and that the said William William-
son died in the year seventeen hundred and sixty-five-That the Will 
was proved on the sixteenth day of June, in the year seventeen hun-
dred and seventy-four, by the said Defendant who took upon himself 
the Executorship (the said Cornelius neglecting and refusing to prove 
the will). That the testator at the time of his death, left his widow 
Patience, his five sons, Cornelius, Samuel, William, John, nnd Abra• 
ham '.'/illiamson, and two daughters, Margaret and Micha all living, 
that Abraham died afterwards in the lifetime of the widow intestate 
and without issue. That upon the death of the testator Patience his 
widow took possession of the lands and received the rents and profits 
thereof until her death. 'That she died in December in the year 
seventeen hundred and eighty seven. That Cornelius Williamson 
the eldest son and heir at law of the Testator lived with the widow 
on the premises during her life, anll,. upon her death took possession 
of the lands and held the same untirthe sale thereof by the Defend-
ant Samuel Williamson. That the said Samuel Williamson being 
the only Executor who had proved the will having first advertised the 
sale for a considerable length of time, on or about the eleventh day of 
March in the year seventeen hundred and eighty nine set up the 
said lands at Public Vendue at the mansion house on the premises, 
that a number of persons and particularly the said Cornelius was 
present and had opportunity to bid, and the said Samuel requested 
the said Cornelius to bid, but he declined purchasing, declaring 
the land was of little value-that the Defendant not wishing 
it to be sold, at an under value requested his son Cornelius Wil-
liamson, Jun., to bid, who did bid for the same forty two shil-
lings per acre,-that the defendant did not then strike it off, but 
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adjourned the sale on said bid, and declared to those assem-
bled, that if any person would come forward and give more for 
the said lands he would sell the same, but if no person offered 
more in a reasonable time, he would convey the same according 
to the bid of the said Cornelius Williamson, Jun.-that he did not 
adjourn the sale to aoy particular day, but left it as above stated for 
any person who wished to purchase to apply to the defendant. That 
the sum of forty two shillings per acre was about the value of the 
land, and as much as land of the same quality in that neighborhood 
sold for, about that time. 1 That it was a larger sum of money than 
any other person offered, and was more than the said Cornelius Wil• 
liamson would give for the said lands. That he the said Samuel soon 
after took possession of the said lands and held them for sometime, 
and no person offering more than the said Cornelius '..Villiamson Jun. 
had bid, he the said Samuel on the ninth day of August, A. D. seven-
teen hundred and ninety two, sold and conveyed the same lands to the 
said Cornelius \iVillinmson, without their having been surveyed, and 
according to the ancient metes and bounds, and for the quantity men-
tioned m the deeds to the said William Williamson, dec'd, And the 
said Cornelius Williamson Jr. on the tenth day of the same month re• 
conveyed the same to the said Samuel Williamson; that at the time of 
the sale he did not know there was any greater quantity of land in the 
said tracts, than the quantity expressed in the deeds to the said William 
Williamson-that the said sale was not made with any view to de. 
fraud the said Cornelius Williamson, father of the Complainants, 
or any other persons interested therein-that by a late survey he had 
since caused to be made, he was induced to believe the said lands con• 
tained more than the quantity of two hundred and ninety acres, he 
cannot say how much on account of some dispute as to the boundary 
but supposes, sixty or seventy acr es. That the said Abraham WiJ. 
liamson, one of the sons and devisees of the said William William-
son, dec'd, having died in lhe life time of 1hc widow intestate and 
without issue the said Samuel Williamson suppos ed the proceeds of 
the sole of said lands after the payment of specific Legacies were to 
b3 divided among the four surviving sons of the said testator, namely 
Cornelius, Samuel. William and John.' That after the sales so 
made he the said Samuel paid and satisfied William Williamson and 
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John Williamson, two of the sons and devisees of the said William 
Williamson, and entitled to one half of the proceeds of the sales of 
the said lands, and for all their claim for any overplus land that might 
be in the said two tracts of land, That the said Cornelius William, 
son, father of the said Complainants, never objected to the sale and the 
price for which the said land was sold, except so far as related to the 
quantity which was called overplus land, or what was over and 
above the quantity of two hundred and ninety acres; and that 
the said Cornelius claimed this overplus land, as heir at law to 
his father William Williamson, and that he the Defendant had 
settled wirh the said Cornelius Williamson for his share of the 
proceeds of the sales of the said lands, so fur as respected the 
quantity of two hundred and ninety acres-and that as soon as he 
knew that the said two tracts of land contained a larger quantity 
than the two hundred and ninety acres, he has always been ready 
to pay, and had repeatedly offered to pay and satisfy the said 
Cornelius Williamson in his lifetime for his proportion of the same at 
the rate of t\vo pounds two shillings per acre, with interest from the 
time of sale, and that since the ejectment brought, and before filing 
the bill, he had offered the same to the Complainants. That the 
said Cornelius \iVilliamson, in his lifotime, after the sale, and his re• 
moval from the premises, never had possession of any part of the 
lands farther than by occasionally culling some of the timber on the 
same. That no survey was made, whereby the amount of the said 
surplus land was ascertained in the lifetime of the said Cornelius 
\Vllliamson, nor was it ascertained what part should be corn:;idered 
as the overplus land. And the Defendant admitted the will of the 
said I Cornelius Williamson, that the Co:nplainants were the devi, 
sees, &c., the pendency of the Ejeclment, and denied all fraud and 
unlawful combination, &c. And your orators farther shew unto 
your Excellency that on the thirteenth day of September in the year 
eighteen hundred and ten, the Complainants in said suit filed a Re• 
plication, and witnesses were afterwards examined by the parties, 
That on the eleventh day of September e'ghteen hundred and ele• 
ven, the said cause came on to be heard before his Excellency 
Joseph Bloomfield, Esquire, Governor and Chancellor of the State of 
New Jersey, in the presence of the Counsel of both the said parties, 
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nnd the Chancellor having taken time to advise thereon by an inter. 
locutory decree bearing date on the twenty.first day of September in 
the same year, among other things did order, adjudge and decree-

!. That the said pretended sale by the said Samuel Williamson to 
the said Cornelius Williamson, jun., (for the benefit of the said Sam-
uel,) was, and the same was thereby declared to be void fraudulent 
and of no effect, 

]I. That the deeds of the ninth of August, in the year of our Lord 
seventeen hundred and ninety-two, from Samuel Williamson to his 
son Cornelius Williamson, jun., and from the said Cornelius Wil-
liamson, jun., to tho said Samuel were, and the same were thereby 
declared void and fraudulent, and ,vere altogether set aside and va-
cated. And the same being then in Court it was ordered that they 
be cancelled. 

Ill. That the said Samuel Williamson, Executor of William Wil. 
liamson, should execute the trust reposed in him, by the sale of the real 
estate of said Testator. And forasmuch as the said Samuel William• 
son had been guilty of fraud in the premises it was ordered that he 
make the sale under the direction of James Linn, Esquire, one of the 
Masters of the Court, who was thereby authorized to direct the said 
Samuel Williamson in all matters in relation to the advertising and 
selling the said premises and the' conditions on which the sale should 
be made to the best advantage of those concerned, and that the said 
Master make report to the said Court when the said sale should have 
been made, and that the money arising therefrom, or the securities 
taken for the same be brought into Court. 

IV. That it also be referred to the said Master to take an account 
of the reals, issues, and profits of the said real estate from the rime 
the said Samuel Williamson had had possession thereof, to wit, the 
eleventh of March in the year of our Lord seventeen hundred and 
eighty nine, until the time of the taking of the said account, and also 
of substantial and permanent improvements made by the said Samuel 
Williamson thereon, and lhat the said Master make report, &c. 

V. And the Court reserved all further questions and equity arising 
in the cause until the coming in of the said report, particularly the 
question of costs and tl,e distribution of the proceeds. 

And your orators farther shew unto your Excellency that in pur. 
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suancc of the said decree on or about the twenty-fourth day of Oc, 
tober in the year of our Lord eighteen hundred and twelve the said 
James Linn, Esq., Master, &c, made report to the Court, among 
other things : 

I. That from the whole testimony produced he was of opinion 
that forty-five pounds would be a reasonable average annual rent 
for the said premises, and that the rents from the time the defendant 
had hnd possession, the eleventh of March in the year seventeen 
hundred and eighty-nine, to the time he delivered up possession to 
the purchasers, about the eleventh of March in the year of our Lord 
eighteen hundred and twelve, which was twenty-three years, amount-
ed to the sum of one thousand and thirty-five pounds, equal to two 
thousand seven hundred and sixty dollars. 

II. Ile reported the evidence with .,ut any opinion as to waste by 
timber sold, &c. 

Ill. < As to substantial and permanent improvements, that it ap-
peared that the barn on said farm when the defendant took posses-
sion was poor. That in the year of our Lord seventeen hundred 
and ninety, he erected a large frame barn. That in the year seven-
teen hundred and ninety-three, he built un addition to the dwelling-
house, and erected a waggon-house and other buildings, that from 
the estimates of witnesses, as to the value of these buildings at the 
time they were erected, exclusive of materials produced off the form. 
As the buildings erected by the defendant appear to have been ne-
cessary and of course increased the annual value of the said farm, 
the :\faster reported in favour of allowing for the same, the sum of 
five hundred and forty dollars, deducting thirty-five dollars for the 
value of the old buildings taken down, leaving ilve hundred and five 
dollars to be credited to the defendant for said improvements. 

That exceptions to the said report having been taken and submit-
ted to the Court, and in March term in the year of our Lnrd eighteen 
hundred and thirteen, an order was made by his Excellency Aaron 
Ogden, Esq., Chancellor, confirming said report. 

And your orators farther shew unto your Excellency, that in pur-
suance of the aforesaid interlocutory decree of said Court made in 
the said cause, on the twenty-first day of September in the year of 
our Lord eighteen hundred and eleven, the said Samuel Williamson, 
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as Executor of the said William Williamson, on nr about ihe 
day of in the year of our Lord eighteen hundred an,! 

made sale of the said farm under the direction of the said Mas-
ter for the sum of seven thousand nine hundred and twenty-three 
dolla rs and thirty-one cents in three equal payments. And the mo-
neys arising therefrom, or securities taken, being brought into Court, 
the said cause again came on lo be heard before his Excellency 
Aaron Ogden, Esq., Chancellor, in the term of September, in the 
year of our Lord eighteen hundred and thirteen upon the equity re-
sen•ed,t and all questions thereon, and the-Court having taken time 
to consider thereon, It was on the twenty-second day of October, 
in the year eighteen hundred and thirteen by the Chancellor ordered, 
adjudged and decreed, that James Linn, Esq., the Clerk of the Court , 
should without at1y farther account, pay from the moneys in his 
hands, arising from the sale of the premises aforesaid, to the Execu-
tors or personal representatives of the said Cornelius \.VjJJiamson, 
dcc'd, in the said Bill named, the one fifth part of the sum of ten 
thousand one hundred and seventy-eight dollars and twenty-one 
eents, being the amount of the proceeds of the sale and nett rents of 
the said premises after making the following deductions and allow-
ances therein set forth, to wit: 

I. From the whole proceeds of the said 
sales and nett rent, $10,178.21 

II. Deduct-1st, £100 devised to his two 
daughters, £! 00 devised to his son 
Abraham, by the Testator, William 
\-Vi/liamson, dec'd, with interest, from 
1792 to 1812, being 20 years-all 
which amount to the sum of $1280,00 
2d. The account of James Lynn, Esq., 
for superintending the making of the 
sales aforesaid by order of the Court, 173. 80 1453.80 

Ill. Divide the remaining sum by 5, which will give 
the one fifth part or share of tho said Cornelius 

$S724.41 

Williamson, dec'd, amounting to $1744.88 

:J 
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l V. From which de.duct the proportion of the said Cor• 
nelius Williamson, dec'd, of the sales first made by 
the defendant, which proportion the said defendant 
must be presumed to have paid according to his an-
swer, or settled in some other way, after a lapse of 
twenty years, which with twenty years interest 
amounts to 8523.33 

Nett amount due to the personal representatives of Cor-
nelius \Villiamson $1221.55 

1 Which sum of one thousand two hundred and twenty-one dollars 
and fifty-five cents was thereby ordered, adjudged and decreed to 
be paid by the said James Linn, out of the monies in his hands as 
aforesaid, to tbe Executors or personal representatives of the said 
Testator, Cornelius \Vitliamson, ill the said bill named as assetts of 
his estate. And it was further ordered that the said James Linn do 
pay from the moneys in his hands as aforesaid, the costs of the Com-
plainant to be taxed, and that he be allowed to retain in his hands 
the sum of one hundred and seventy-three dollars and eighty cents, 
for his charges for superintending the aforesaid sales, and it was far-
ther ordered, adjudged and decreed that the said James Linn do pay 
over to the defendant, Samuel Williamson, the residue of the moneys 
arising from the said sales, upon security to be given by Bond to the 
Governor and Chancellor of the State for the time being in the pe-
nal sum of five thousand dollars, conditioned for the faithful perform-
ance of the trust reposed in him by the Will of the said Testator to 
be signed by himself and one security, to be approved of by the said 
James Linn, who should make report of his doings therein, anti file 
the said Bond on the files of the Court. 

And your orators farther show unto your Excellency, that a peti-
tion for re-hearing in the said cause, having been filed by the said 
Complainants, it was allowed by the Court, and an order for a re-
hearing of the said cause thereupon made, and the said cause com-
ing on to be re-heard on the said petition at a special term of the said 
Court, held at Trenton, on the first Tuesday of June, in the ycarot 
our Lord eighteen hundred and fourteen, and continued by adjourn• 
ment, until Saturday the eleventh day of June in said year. It was 
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by his Excellency, William S. Pennington, Esq., Chancelior, on that 
day ordered, adjudged and decreed among other things, that the 
decree before made and pronounced on the hearing of the' said cause 
on the equity reserved by the late Chancellor, on the twenty-second 
day of October then last past, be altered, amended, and rectified by 
striking therefrom the fourth item, whereby the sum of Five hundred 
and twenty-three dollars and thirty-three cents, was directed to be 
deducted from the sum of seventeen hundred and forty-four dollars 
and eighty-eight cents, being the nett sum due from the said Samuel 
\Vi!liamson to t:1c representatives of Cornelius \Villiamson, dcc'd. 
And it was farther ordered, adjudged and decreed, that the said de-
cree be in all other parts ratified and confirmed, as by the said Bill, 
answer, proceedings, and decrees duly filed, registered and enrolled, 
and remaining ns of record in the office of the Clerk of the said 
Court, to which, or to a certified copy thereof; now in your orators' 
custody, ar.d ready to he produced, as this Honourable Court shall 
direct, for greater certainty your orators refer themselves will more 
fully appear. 

And your orators farther shew unto your Excellency, that of the 
monies a·rising from the sales of the said premises ordered to be 
brought into Court, James Linn, Esq., Clerk of the sui<l Court, ac-
knowledged the receipt of $092-1.17 

That out of the sum so paid into Court the said James 
Linn paid to the said Asher Williamson, one of the 
Executors of the said Cornelius Williamson, dec'd. 
pursuant to the decree (without any deduction) the 
sum of 17-U .. <s 

And also paid the Complainants costs of suit taxed at 202.23 
And after retaining the fees allowed him by tho de-

cree, as muster for superintending the sales 173.t-;0 
And the fees allowed him by law on the moneys paid 

into Court . GD.21 
On the 25th day of June, 1844, he paid to tho said 

Samuel Williamson, Executor of William William-
son, dec'd, the sum of , 4731.2:.? 

being the balance of the sum of$ix thous.ind nine hundred nncl twen-
ty-four dollars and forty-seven cents so received by him. 
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' Whereupon the said Samuel Williamson together with your ora-
tor Benjamin Johnson as his security, approved by the said James 
Linn, made, executed, and delivered, a certain Bond or Obligation, 
bearing date on the twenty-fifth day of June, in the year of onr Lord 
eighteen hundred and fourteen, unto his Excellency William S. Pen-
nington, Governor and Chancellor of the State of New Jersey, in 
the penal sum of Five thousand dollars, with a condition thereunder 
written, wherein reciting, that by a decree of the Court of Chancery 
of the said Stale, wherein Asher Williamson and others were Com-
plainants, and the said Samuel Williamson, Defendant, it was order-
ed that the said Samuel Williamson, Defendant, should with one se-
curity execute a Bond lo the Governor and Chnncellor uf this State. 
for the time being, for the penalty of Five thousand dollars, condi-
tioned for the faithful performance of the trust reposed in him by the 
Will of William Williamson, dec'd. It was conditioned that if the 
said Samuel Williamson should faithfully perform the trust reposed 
in him by the said Will, as Executor thereof as ordered by the said 
dccreP, then the said obligation to be void, otherwise to be and re-
n,uin in full force and virtue; which said Bond was filed in the Of-
fice of the Clerk of the said Court of Chancery, as by the said Bond 
remaining on file in the Office of the Clerk of the said Court, and to 
which for greater certainty your orators refer themselves will more 
fully appear. And your orators farther shew unto )OUr Excellen-
ly, that the said Samuel Williamson departed this life, on or about 
the first duy of April, in the year of our Lord one thousand eight 
hundred and twemy-one, and that after his death on the day 
of in the year of our Lord, one thousand ciglH hundred and 

administration of all and singular the~ goods, chattels, and 
credits of the said Samuel Williamson, at the time of his death wa• 
hy John Frelinghuysen, Esq., Surrogate of the County of Some?set, 
lll due form of li1w1 granted to your orator, Abraham R. Sutphen-
And your orators do aver and say that the said Samuel Williamson 
wa::;, and hi~ pcr.so11al repre.sentativcs and those interested in the said 
proc·,cedings aml decrees, and the matters connected with, and arising 
u:1t of the :same, arc ug,6ricvcd by the said decrees-and that they 
ou;;ht not to be bound thereby: nor should any such decrees have 
been made or pronounced against the said Samuel \Vil!iamson, ne1• 
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tlrer ought he to have paid and performed, as by the said decrees 
was ordered and appointed : and that the same decrees arc errone-
ous, and ought to be revised or altered, and for error your orators 
do according to the course of this Honourable Court, assign the 
errors therein as follows : 

First, your orators say and hope to maintain that the said inter-
locutory decree, pronounced in the said cause by his Excellency 
Joseph Bloomfield, Chancellor, on the twenty.first of September, in 
the year of our Lord eighteen hundred and eleven, ought not to have 
directed the taking of an account of the rents, issues, and profits of 
the said real estate, from the said eleventh of March, in the year 
seventeen hundred and eightyanine, to the time of taking tho account, 
but that the account to be taken, ought to have been confined to the 
rents and profits, accrued from and after the filing of the said Bill, 
o·r if it was proper that the account should be taken from an earlier 
period (which your orators do not admit) the account should have 
extended no farther than from the commencement of six years next 
preceding the time of filing the said Bill in said cause, up to the time 
of taking the said account. 

And•your orators say that if it was proper the account of the rents 
and profits received by the said Samuel' Williamson should be taken 
from the time he came into possession of said premises (which they 
do not admit) then they aver that an account ought also to have been 
directed to be taken of the rents and profits of the said premises re-
ceived by the said Cornelius Williamson, from and after the death of 
the widow, Patience Williamson, to the time the said Williamson 
took possession of the house and principal part of the said farm, and 
of the rents and profits taken and received by the said Cornelius 
Williamson, of and from the land called overplus land, or the part 
of the said premises possessed by him from tho time the said Sam-
uel Williamson took possession of the residue of the said farm, up to 
the death of the said Cornelius Williamson. 

Seco11dly, That in said decree, made and pronounced on the final 
hearing of the said cause or the equity reserved by his Excellency, 
Aaron Ogden, Chancellor, on the twenty-second day of October, in 
the year of our Lord cightf'en hundred and thirteen, in ma.king up 
the whole amount of the proceeds of the sales and nett rents tu be 
distributed, there ought not to have been .:in nddition to the amount 
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of sales, of the nett rents of the said premises, from the eleventh oi 
l\larch, in the year of our Lord seventeen hundred and eighty-nine, 
but only an addition to the amount of sales, of the rents and profits 
from the time of filing the bill, or at the most from the commence-
ment of six years next preceding that time as above mentioned. 

Thirdly, That in the said decree, after ascertaining the whole 
amount of the proceeds of the sales and rents of the said premises, 
and before the division thereof, to ascertain the shares of the legatees 
respectively therein, there ought not only to have been a deduction 
of two legacies to the two daughters, of fifty pounds each, and one 
to the son Abraham Williamson of one hundred pounds, and the in-
terest thereof for twenty years, amounting altogether to 81280.00 
And lhe account of Samuel Linn fur 1. superintending 

the sales, of 173.80 
But there ought also to have been a farther deduction 

for the fees allowed by law to the Clerk, on the mo-
ney brouglit into court 

Also of the sum paid to the Complainants for their costs 
69.24 

202.23 
And also a reasonable compensation or allowanoe to the said 

Samuel \Villiamson, as Executor, on the proceeds of the sale"' made 
by him under the direction of the Court, and the nett rents accounted 
for as aforesaid as assetts of the Estate. All which deductions be-
ing made from the proceeds of the sale~ and rents, the balance di~ 
vidcd by five (5) would haven give the original share of each devisce. 

Fourthly-That in the said decree, after nscertaining the amount of 
each heir's share as aforesaid, in order to ascertain the sum actually 
due to the representatives of the said Cornelius Williamson, there 
ought to have been a deduction from the amount of said share of the 
one fourth instead of the one fifth part of the residue of the money, 
arising from the first sales after deducting the specific legacies, in drn 
manner the said moneys were actually divided by the Executor, and 
settled with the said Cornelius in his life-time, as appears by his an-
swer, that is to say from the proceeds of the sales of the two hun-
dred and ninety acres at 42s. amounting to £600 £60!), 
Deducting the legacies to the two daughters, 

amounting to 

Would leave a balance of 

100, 

£500, 
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One fourth of which would be £127.5 equal to 
Which with twenty years interest thereon from 1792 

lo 1812, 

$339.33 

475.00 

Amounts to the sum of 8814.33 
which ought to have been deducted from the said share and the bal-
ance thereof after such deduction only decreed to be paid to the per• 
sonal representatives of the said Cornelius Williamson, 

Fift1tly-Thnt in the said decree ••de and pronounced on the re• 
hearing of the said cause by his Excellency 1 William S. Penning-
ton, Chancellor, on the eleventh day of June in the year of our Lord 
eighteen hundred and fourteen. The decree before made and pro, 
nounced on the hearing of the cause on the twenty-second day of 
October in the year of our Lord eighteen hundred and thirteen, ought 
not to have been altered by striking therefrom the fourth item where-
by the amount of the said Corne)ius Williamson's share of the mo-
neys ariiing from the first sale,and the interest thereof was deducted 
from the said Cornelius Williamson's share of the monies arising 
from the last sale, and nett rents of said premises, But the said de-
cree of the twenty-second of October in the year of our Lord eighteen 
hundred and thirteen, ought on that occasion, to have been al-
tered, amended and rectified, in all the several particulars, and in the 
manner herein above specified-that is to say-
By adding to the amount of sales $7923.21 
The rents from the time of filing the Bill, 20th of De-

cember 1809, to the 11th of l\larch 1812-3 years, 360.00 
Mn king the whole amount of the proceeds of said pre. 

mises. $8283.21 
And deducting therefrom, 

I. The amount of the specific legacies to the 
two daughters and to Abraham, and the 
interest thereon, 81280.00 

2. The account of the Master for superin-
tending tho sales, 173.80 

3. Pees of the Clerk on the money brought 
into Court, 69.24 

4. The costs of the Complainant, 202.2!3 
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,. 'l'he commissions of the Executor on the 
proceeds thus accounted for, say at 7 per 
oent. on $8283,21, $579.81 

Whole amount of deductions, 
Which would leave u balance of 

to' be divided into five shares, each of which 
shares would be 

From which deducting the sh• of the said 
Cornelius \,Vi\liamson in the money arising 
from the first, sale according to the man-
ner in which the division and settlement 
was actually made by the Executor, to wit, 
one fourth, amounting to $339.33 

with the interest thereon, 475,00 

$2305.08 
$5978.Ja 

$1195.62 

814.38 

leaving a balance of • 4t380,29 
only due, and which ought by the said decree to have been directed 
to be paid to the personal representatives of the said Cornelius Wil-
liamson, dcc'd. For all which errors and imperfections in the said 
dccre<>, your orators have brought this their bill of review, and hum• 
bly conceive that they should be relieved therein. 

And your orators farther shew unto your Excellency, that some 
time after the determination of the aforesaid suit, the said Asher 
Williamson, went to his uncle John Williamson, one of the sons 
and devisces of the aforesaid William Williamson, dec'd, who then 
lived at a great distance, to wit, in the county of in the 
State of Virginia, and was wholly ignorant of the proceedings had 
in the cause above mentioned, and without acquainting him with the 
particulars thereof, and on the pretence that he the said Asher in• 
tended to call the said Samuel Williamson as Executor to account 
for the personal estate of the said William Williamson, dec'd, and 
that there would be some trifling sum coming to the heirs, the said 
Asher for the consideration of fifty dollars, or some small considera• 
tion by him paid to the said John Williamson, purchased of him all 
his, the said John's claim and demand against the said Samuel Wil• 
liamson as Executor' of the said William Williamson, dcc'd, under 
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the Will of the said <lec'd, aud obtained from him a voucher therfor, 
ana also a letter of attorney from him, the said John, to him the said 
Asher V\'illiamson, authorizing him to co11ect and receive the same 
from the said Samuel Williamson, Executor as aforesaid. And your 
orators expressly charge that the said Asher Williamson bought the 
said claim and demand of the said John Williamson, as a speculation, 
and the same was to be collected and received by him for his use 
and benefit, and he was and ever since hath been the only person 
beneficially interested therein. 

And your orators farther shew unto your Excellency that shortly 
after the said Asher Williamson, by virtue of the power and authori-
ty aforesaid, commenced an action in the Supreme Court of the 
State of New Jersey, al the suit of the said John Williamson, againsi 

the said Samuel Williamson, as Executor of the last Will and Tes-
tament of the said William Williamson, dec'd, in a plea of trespass 
on the case in assumpsit for the share of the said John Williamson 
in the tnoneys arising from the rents and profits, and from the second 
sale of the said farm upon the foot of the aforesaid decree of the 
twen1y-second day of October in the year of our Lord eighteen hun-
dred and thirteen and therein declared for the sum of four thousand 
dollars, for so much•money by the said Samuel Williamson as sue!, 
Executor, before that time had and received to and for the use of 
the said Jobn Williamson, to which the said Samuel Williamson 
pieaded the plea of non assumpsit, and thereupon issue was jdincd, 
and such proceedings thereupon had in 1he said Courl, the said John 
Williamson, afterwards to wit, on (he fourteenth day of November in 
tire year of our Lord eighteen hundred and sixteen by the judgment 
of the said Court, recovered against lhc said Samuel Williamson 
Executor as aforesaid, as well the sum of twelve hundred and sixty 
dollars, damages, as also thirty-seven dollars and three cents, for 
his costs and charges, &c., in lhe whole amounting to the sum of 
twelve hundred and ninety-seven dollars and lhrcc cents; upo11 
which judgment the said John Williamson, in the same term of No.'· 
vember, in the year of our Lord eighteen hundred and sixteen, pro. 

secuted out of the same Court a writ of execution, called a ficri 
facias, against the proper goods and chaucls, lands and lcncments, 
of the said Samuel \Villiamson, for the said damages, costs, and 
charges; which writ of execution was directed and delivered to James 
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S. Manners, Es~., then being [Jigh Sheriff of the county of Hunter , 
don, who, by virtue thereof levied on the goods and chattels, la~ds 
aod tenements, of the said defendant as, by the judgment and pro-
ceedings in the said cause, and the execution thereupon, remaining 
of record in the office of the Clerk of the said Supreme Court, or a 
certified copy thereof, now in your orator's custody and ready to be 
produced as this tlonorable Court shall direct, and to which for 
greater certainty, your orators refer themselves, will more fully ap-
pear. And your orators expressly charge, that the said sum of 
twelve hundred aod sixty dollars, damages, so recovered, was for 
the share of the said John Williamson of and in the moneys arising 
from the rents, profits, and the second sale of the said farm by the 
said Samuel Williamson, as Executor of the last Will and Testa, 
menl of the said William Williamson, dec'd, upon the foot of the 
decree of October twenty-second, in the year of our Lord eighteen 
hundred and thil'tecn aforesaid. And your orators believe, that, at the 
time of obtaining the said jucigment, a credit was given to the said 
Samuel \Nil!iamsoll, Executor as aforesaid, for the said two sums of 
money paid by the said Samuel Williamson to the said John 1 on the 
thirtieth day of September, in the year seventeen hundred and nine-
ty-three, and the third of October, in the year oC our Lord seventeen 
hundred and ninety-six, for his share of the moneys arising from the 
first sale of the said farm. 

Arrd your ora.tors farther shew unto your Excellency, that, upon 
the applications of the said Asher Williamson, on or about the 
day of in the year of our Lord 
Administratation of all and singular the goods, chattles, and credits of 
the said Abraham \Villiamson,deceascd (one of the sons and dcvisees 
of the said William W11liamson deceased, and who survived the testa-
tor. but died intestate and without issue, i~ the life-time of Patience 
\Villiarnson, the widow, as above mentioned) was granted to the said 
Asher \Villiamsou, by Esq. Surrogate of the county of 
Hunterdon. 

And the said Asher Williamson afterwards commenced an action 
in the Supreme Court of the state of New Jersey, at the suit of him, 
tho said A1:-,hcr \Villiamson, as Administrator of all and 3ingu!ar the 
goods, chattels and credits of the said Abraham ll'illiamson de• 
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ceased, against the said Samuel Williamson, as executor of the ln_st 
\Viii and Testament of the said William Williamson, deceased, 111 

a plea of trespass on the case in assumpsit, for the said Legacy 
of one hundred pounds over and above his other brothers, and 
also the residuary share of the said Abraham Williamson, de-
ceased, of the moneys arising from the rents and profits and the 
second sale of the said form, upon the foot of the aforesaid de-
cree of the twenty-second of October, in the year of our Lord 
eighteen hundred and thirteen, and therein declared for the sum of 
four thousand dollars, for so much money by the said Samuel Wil-
liamson, as such Executor, before that time had and received to and 
for the use of the said Asher Williamson, as such administrator 
as aforesaid; to which the said Samuel Williamson pleaded the plea 
of non•assumpsit and thereupon issuc1 was joined, and such pro. 
cccdings were had in the said cause, that the said Asher Williamson, 
administrator as aforesaid, afterwards, to wit, on the fourteenth day of 
November in the year of our Lord eighteen hundred ,,nd sixteen, by 
the judgment of the said Court recovered against the said Samuel 
Williamson as well the sum of twenty three hundred and forty five 
dollars and ninety three cents, damages, as also fifty seven dollars 
nnd firty three cents, for his costs and charges, &c, in the whole amount-
ing to twenty four hundred and three dollars end forty six cents; 
upon which said judgment the said Asher Williamson, administrator 
aforesaid, in the same rerm of November, in the year eighteen hun-
dred and sixteen, prosecuted, out of the same Court, a writ of execu-
tion, called a fieri facias, against the proper goods and chattels, lands 
and tenements, of the said Samuel Williamson, for the said damages, 
costs and charges, which writ of execution was directed and deliver-
ed to :he said James S. Manners, Esq., then being High Sheriff of 
the said county of 1-lunterdon, who, by virtue thereof levied on the goods 
and chattels, lands and tenements of the said defendant-as, by the 

judgment and proc.edings in the said cause, and the execution there-
upon, remaining of record in the office of the Clerk of tho said Su-
preme Court, or a certified copy thereof now in your orators' custo-
dy, and ready to he produced as this Honorable Court shall direct, 
and to which, for greater certainty, your orators refer themselves, 
will more fully appear-and your orators aver, and expressly charge 
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the troth to be, thnt the said twenty three l1trndred and forty three 
dollars and ninety five cents damages, so recovered in the said action 
was for the specific Legacy of one hundred pounds more than his 
brothers, devised to the said Abraham by the Will of the said Wil-
liam Williamson, deceased, and also the residuary Legacy or share 
'of the said Abraham on the moneys arising from the rents and 
profits and the second sale of the said farm by the said Samuel Wil-
liamson, as executor of the said William Williamson, deceased, upo• 
the foot of the decree of the twcnt) second day of October, in the 
year of our Lord eighteen hundred and thirteen, aforesaid, and the 
interest thereon; and that no deduction or abatement was made OA 

account of the one sixth part or share of the personal estate of the 
so.id Abrahn.m, \Villiarnson, deceased,. which was coming to the said 
Samuel Williamson, as one of the heirs of said deceased. 

And your orators farther shew unto your Excellency, that, after 
the levy of the two executions above mentioned, on or about the six .. 
teenth day of December, in the year of our Lord eighteen hundred 
and sixteen, the said Samuel Williamson paid to the said Asher Wil-
iinmson, as Attorney-in -fact for the said .John Williamson, and ad-
ministrator of the said Abraham Williamson, deceased, on the two 
suits above mentioned, the sum of three thousand five hundred and 
two dollars and ninety cents (by assigning to him two notes, one of 
your orator, Benjamin Johnson, an<l another of your ,irator, Abraham 
R. Sutphen, together amounting to that sum, which has since bee• 
collected and received by the said Asher Williamson) and for which 
n receipt was given by James S . Manners, Esq., as Sheriff, to the said 
Samuel Williamson; by which payment, the damages, taxed costs, 
interest, and Sheriff's execution fees, on the said judgment nnd e};• 
ecution at the suit of the said John Williamson against the said Sam• 
uel Williamson, executor as aforesaid, amounting at that ti= to the 
sum of fourteen hundred and two dol lars and two cents, was fully 
paid and satisfied, and the sum of twenty one hundred dollars and 
eighty eight cents was paid on the damages, taxed costs, interest, and 
Shcri!T's execution fees, on the said judgment and execution, at tho 
suit of the said Asher Williamson, as administrator oft he• said Abra-
ham \Vi\liamson, deceased, at that time nmounting to twenty five 
hundred and ninety seven dollars and fifty-four cents; leaving a ba1-
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nnce then due thereon of four hundred and ninety six dollars and 
sixty six,ccnts. • 

And your orators farther shew unto your Excellency, that short• 
.ly after these puyrnents were mude, the said Samuel Williamson re-
monstrating with the said Asher against his being compelled lo pay 
any more money on said executions, after losing as he supposed, the 
money paid his father, Cornelius Williamson, on the first sale, and 
suffering by the said decrees, and especially while he, the said Ash-
er Williamson, as administrator of the said Abraham Williamson, de• 
ceased, then h.ad in his hands the share of the estate of the said 
AbraF:mm, which would be coming to the said Samuel, as one of his 
brothers and heirs-at-law, far exceediag the balance yet due on the 
said execution, the said Asher Williamson agreed with the said Sam• 
ucl Williamson, that, on the further payment of a sum equal to the 
amount of taxable costs and jnterest on said two executions, being 
about one hundred dollars, the balance due on the said executions 
might remain in the hands of the said Samuel \Villiamson, until the 
said Asher, as administrator, should set\le up the estate of the said 
Abraham Williamson, deceased, and should then be applied toward 
the payment of the said Samuel Williamson's share of the said Abra-
ham \Vi\liamson's estate. 

And your orators farther shew unto your Excellency, that in com• 
pliance with this agreement on his part, the said Samuel William• 
son on the fifteenth day of January, in the year of our Lord eighteen 
hundred and eighteen, paid to the said James S. Manners, Esq., Sher• 
iff, on the said execution, the said sum ofone hundred dollars-Short-
ly 1 after making which payment, the said Samuel Williamson, being 
a very elderly mun, removed to the house of one Abraham Terhune, 
in the county of Somerset, where he lived about two years, and, on 
or about the first day of April, in the year of o"r Lord eighteen hun• 
drcd and twenty one, died intestate, leaving liule or no personal pro-
perty other than that what was claimed, on some pretence, by the •aid 
Abraham Terhune-and that the estate oft he said Samuel Williamson 
is wholly insufficient to indemnify your orator, Benjamin Johnson, 
for his suretyship as aforesaid. 

And your orators farther shew unto your Excellency, that after 
making the said Inst mentioned payment, and before his death, the 
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~aid Samual Williamson frequently urged rhc said Asher William-
son lo come to an account and settlement with him, the said Samuel; 
lo make him some satisfaction for the moneys due him from the es-
tate of the said Cornelius Williamsorr; deceased, and to pay him his 
distributive shate of the 1aslatc of the snid Abraham William• 
son, dcc'd, which the said Asher repeatedly evaded, delayed, and re-
fused to do. 

And your orators farther shew unto your Excellency, that the 
said Asher Williamson, notwithstanding the just claims of the said 
Samuel in his lifetime, and the moneys due to him from the said 
Asher, as administrator of the said Abraham• \\'illiamson, deceased, 
nnd his agreement to stay all farther proceedings on the said cxecu• 
lions, after the death of the said Samuel, and before any person had 
ndministercd on his estate, at a time when real property was exceed• 
ingly low and money scarce, fraudulently and deceitfully insisted o 
the Sheriff's proceeding on the said executions 1 to make sale of the 
real estate of the said Samuel Williamson, and the said James S, 
Manners, Esq,, Sheriff as aforesaid, in compliance with his request, 
advertised the same, and, on the fifteenth day of Murch, in the year 
of our Lord eighteen hundred and twenty -one, sold, at Sheriff's sale, 
by virtue of said executions, a valuable house and lot of about 
acres of land, situate in the township of Amwell aforesaid, being the 
only remaining real estate of the said Samuel Williamson; and the 
said Asher Williamson became himself the purchaser thereof for the 
price or sum_oftwo hundred dollars, being greatly under its real value, 

And your orators farther shew unto your Excellency, that the 
said Asher Williamson, having thus secured the greater part of the 
personal, and all the real estate, of the said Samuel \Villirunson, but 
knowing that your orntor, the said Benjamin Johnson, was security 
in the Bond given by the said Samuel Williamson, for the perform• 
once of the trusts re~osed in him as Executor of the said William 
Williamson, dcc'd, and also knowing that the said William \Vil• 
liamson, the son and devisee of the said William Williamson, 
dec'd (who had, many years since, removed to the county of Hamp· 
shire, in the State of\ ' irginia) had departed this life; and that his 
family and heirs were dispersed in various places, and wholly igno• 
rant of the result of the suit in Chancery, ond the advantages they 
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might derive under the said decree of the twenty-second of October, 
in the year of our Lord eighteen hundred and thirteen ; he, the said 
Asher Williamson, purchased up from the said heirs, or some of 
them, their claims against the said Samuel Williamson, ns Executor 
of the said William Williamson, dec'd, for merely nominal consid-
erations, 1. assuring them the same was of very small value; and 
on pretence thereof, or that he was a creditor, or otherwise interested 
in the estate of the said William Williamson, dec'd, applied for ad-
ministration of the estate of the said William Williamson, deceased; 
whereupon, on or about the twentieth day of December, in the year 
of our Lord eighteen hundred and t,venty, administration of all and 
singular the goods, chattels, and credits of the said William Willam-
son, tho younger, was granted to the said Asher ,Villiamson, by Jo-
seph Bonnell, Esq., Surrogate of the county of Hunterdon, and hav-
ing authority by law to grant the same; and the said Asher William-
son, as administrator of the scfid \Villinm \Vi/liamson, <lec'd, caused 
an action to be commenced in the Supreme Court of the State of 
New Jersey, on behalf and for the benefit of the said Asher William-
son, as administrator as aforesaid, but in the nal'ne of the said \Vil-
liam S. Pennington, Esq., late Chancellor and Governor of the State 
of New Jersey, against your orator, Benjamin Johnson, as survivor 
of the said Samuel Williamson, deceased, for five thousand dollars, 
hy process returnable to term, in the year of our Lord 
eighteen hundred and twe~ty-one, and therein declared upon the 
said refunding bond, bearing date upon the twenty-fifth day of 
June, in the year of our Lord eighteen hundred and fourteen, 
given by the said Samuel Williamson and your orator to the 
said William S. Pennington, Esq., Governor and Chancellor 0 (' 

this State, in pursuance of the decree of the twenty-second day 
of October, in the year of our Lord eighteen hundred and thirteen, 
as above mentioned; in the said declaration, among other things, 
setting 2 forth the condition of the bond, said decretal order of the Court 
of Chancery, in the cause above mentioned, for the second sale of the 
said farm-that the said sale had been made, and the moneys brought 
into Court-the final decree in said cause, that, after certain deduc-
tions, one fifth of the residue of said moneys be paid to thecomplain-
nnts in the sa;d cause, and the remainder should be paid O\'Cr to the 
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said Samuel Wrlliamson, on his giving bond with surety as afore• 
said; averring that the said bond was given in virtue of tlie said de-
cree-that; upon giving the said bond, the residue of the said moneys, 
amounting to five thousand seven hundred and thirty-three dollars 
and six cents, was paid to the said Samuel Williamson-that the said 
William Williamson was entitled to one fifth part of the residue of 
the moneys arising from the said salcs-thnt, he having died, admin-
istration of his estate had been granted to the said Asher William-
son, who was entitled to receive the same, to wit, the sum of one 
tlwusand four hundred and thirty-three dollars and four ceots-and 
assigning for breach the non-payment of the said moneys-and your 
orator, the said Benjamin Johnson, not having entered his appear-
ance and filed a plea in said cause, in due time, a judgment by de-
fault was had and entered ngainst him in the said cause, in the term 
of November, in the year of our Lord eighteen hundred and twenty..-
one-whercupon a writ of inquiry of.damages in the said cause was 
awarded, and to the Sheriff of the county of Hunterdon, directed and 
delivered, returnable belore the said Court in February term, in the 
year eighteen hundred and twenty-two, which was executed on the 
twenty-fifth day of February, in the year eighteen hundred ancl 
twenty-two, at the house of Joseph M. Bispham, innkeeper, in Tren-
ton, and an inquisition, finding the 1 sum of twenty-two hundred and 
!wo dollars and forty-six-and-a-half cents, damages, besides costs, 
made and returned with the said writ; upon the return whereof in 
said Supreme Court, on the twenty-seventh day of the same month 
of February, in the year eighteen hundred and twenty-two, final 
judgment was obtained in said cause against your orator for the said 
penal sum of five thousand dollars, debt, and forty-nine dollars and 
thirty-ceuts, costs and charges-and the said Asher Williamson, Ad-
ministrator as aforesaid, in the name of the plaintiff in said cause, in 
that same term, prosecuted out of the said Court, upon the judgment 
aforesaid, a writ of execution, called a ficri facias, against the goods 
an<l chattels, lands and tenements, of your orator, the said Denjamin 
Johnson, indurscd to levy on thut writ the damages so as aforsail 
assessed to the sum of two thousand two hundred and two dollars 
and forty-five cents, and the costs of suit, forty-nine dollars and thir-
ty-three cents, amounting altogether to twenty-two hundred and fifty-
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enc dollars and seventy-eight cents, with interest from the twenty. 
sixth day of February, in the year eighteen hundred and twenty-two 

I till paid; which writ of execution was directed to the Sheriff of the 
county of Hunterdon, and delivered to Edward Welsted, Esq., High 
Sheriff of said county, on the fifteenth day of March, in the year 
eighteen hundred and twenty-two, in due form of Law to be execu-
ted; by virtue whereof the said Sheriff did levy on three tracts or 
parcels of land of and belonging to your orator, the said Benjamin 
Johnson, in the township of Amwell, and county of Hunterdon, the 
first containing one hundred and seventy acres, more or less, with 
the appurtenances, whereon your orator then lived, adjoining David 
Bellis and others; the second containing two 1. hundred and eighteen 
acres, more or less, with the appurtenances, adjoining lands of Jacob 
Williamson and others; and the third being a tavern-house and lot, 
containing two acres of land, more or less, at Newmarket-as, by 
the judgment and proceedings in the said catise, and the execution 
thereupon, remaining of record in the office of the Clerk of the said 
Supreme Court, or a certified copy thereof, now in your orators' 
custody, and ready to be produced as this Honourable Court shall 
direct, and to which, for greater certainty, your orators refer them-
selves, will more fully appear. 

And your orators farther shew unto your Excellency, that, at the 
time o[ the commencement of the suit against the said Benjamin 
Johnson, Administration of the estate of Samuel Williamson, dec'd, 
had not yet been granted, and there was no personal representative 
of Samuel Williamson, dec'd, to investigate the state of affairs be-
tween the said Samuel Williamson and the said Asher Williamson, 
touching the matters herein before mentioned, which was wholly un-
known to your orator1 the said Benjamin Johnson, who had not access 
to, nor knew where to find, the papers of the said Samuel Williamson 
concerning the same, or to obtain information relative thereto-that 
your orator, the said Benjamin Johnson, had heard, that the said 
Samuel Williamson, as Executor of William Williamson, dec'd, in 
the life-time of the said Samuel, had made a payment to the said 
William Williamson, son of the said Testator, in his life-time, for or 
on account of his share of the moneys arising from the first sale of 
the said farm; and that there had been some receipt, acquittance, or 
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discharge for the same, in the hands of the said Samuel Will,amao,-, 
dec'd, in his life-time; but whether the same wns yet in existence, 
and where or in whose custody it was lo be found, he knew not'- I 
but he had also heard, that the payment of the money, and the ex-
istence of the receipt and discharge therefor, were well known to the 
said Asher IViUiamsM, who had repeatedly admitted the fact that a 
payment had bccd made; and, after the commencement of the said 
suit, and before execution of said writ of inquiry, had also admitted, 
that there was only a balance due on said legacy, of one thousand 
or twelve hundred dollars, which was all he expected to recover-
your orator e.,pecied that the said Asher Williamson had made a 
correct calculation of the sum due after crediting the payment, and 
intended to claim no more; and not being in possession of any evi-
dence, nor knew where to obtain it, to prove said payment, and rely-
ing on the declarations of the said Asher that he only claimed the 
balance due to him, your orator did not undcrtalrn lo conics! the 
amount of his claim. 

And your orators farlhcr shew unto your Excellency, that the sai~ 
Asher Williamson, after the decease of the said Samuel \Villiamsor.., 
having examined his papers remaining in the custody of the said 
A bra ham Terhune, and finding that no such acquillancc or discharge 
was among them, and supposing the same to be lost, and that no 
proof of the said payment could now be produced, deceitfully and 
fraudulently denied that any such payment had ever been made, or 
acquittance given; and did falsely and fraudulently conceal the same 
from the knowledge of the jurors of the said inquest; and did then 
and there exhibit a claim for the whole amount of the share of tho 
said William Williamson of the moneys arising from the second sale 
of the said farm, upon the foot of the before-mentioned decree of Oc-
tober, in the year eighteen hundred and thirteen, with the interest 
thereof from the time of the said decree, without any credit or deduc-
tion whalever for the said payment-the whole amount of which 
claim was accordingly assessed and found for the plaintiff by the 
said inquisition-he the said Asher Williamson, well knowing al the 
time that• such payment had been made and acquittance given; that 
the same ought lo have been credited; and that the same, so claimed 
and found by the said inquisition, was not clue and owing by the said 
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Samuel Williamson, as Executor as aforesaid, to him, the said Ash • 
er, as Administrator of the said William Williamson, deceased, as 
aforesaid. 

And your orators further shew unto your Excellency, that your 
orator, tho said Benjamin Johnson, had no knowledge of the sum 
thus fraudulently claimed, and which was found by the said inquisi-
tion, until after finat judgment entered in the said cause, nnd execu-
tion issued and delivered to the Sheriff-and that when the said Ben• 
jamin Johnson heard of the amount for which judgment had been 
obtained, and :ifter the appointment of your orator, the said Abraham 
R. Sutphen, as administrator of the said Samuel Williamson, dec'd, 
they both made diligent search for the said acquittance or discharge, 
out that the same could not be found among the papers of the said 
Samuel Wilfomson, and that the same had been left by the said 
Samuel \Villiamson, in his life-time, among some other papers in 
possession of his counsel, since deceased, and had been mislaid, and 
got into the possession, and among the papers, of a third person, and 
was not found until after the judgment and execution as aforesaid, 
and after both the Sheriff's sales by virtue of said execution, as here-
inafter mentio'ncd, when the same was found on or about the tenth 
day of June of the present year eighteen hundred and twenty-three. 

And your orators farther shew unto your Excellency, that the 
said Asher Williamson, after the levy and return of the execution 
against your orator, persisting in his fraudulent design of collecting 
the whole of said moneys from your orator, the said' Benjamin 
Johnson, requested and urged the said Sheriff to make sale of the 
premises so levied on to satisfy his unjust demands-that, in com-
pliance with such request, and in obedience of the commands of said 
execution, the said Sheriff, by advertisement, signed by himself and 
set up in several places in the county, and also published in The 
Trenton Federalist, a paper published at Trenton, in said county of 
llunterdon, (but not for the length of time required by Law) did give 
notice that he would expose to sale, at public vendue, on Monday, 
the second day of September, in the year eighteen hundred and 
twenty-two, between the hours of twelve and five o'clock in the af. 
ternoon of said day, at the house of Isaac Low, innkeeper, in the 
township of Amwell, in the county of Hunterdon, all the right, title, 
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mrd interest of your orntor, Benjamin Johnson, in the said three 
tracts or parcels of land, situate in the township of Amwell, in said 
county, so levied on as aforesaid as the property of your orator, 
Benjamin Johnson, survivor of the said Samuel Wi\lfamson, and ta-
ken in execution at the suit of the said William S. Pennington, late 
Governor, &c.-and your orators expressly charge the truth to be, 
that, although notice of the said sale was given by advertisements 
set up at different places, and the advertisements were inserted in 
tho "Trenton Federalist," a newspaper circulating in said county, 
yet the said advertisements were not p,1blished in the said newspaper 
for the space of time required by Law, that is to say, four weeks 
next preceding the time of said sale, the said advertisements having 
been first inserted in the said newspaper called the "Trenton Fede-
ralist," which was published on the' twelfth day of August, in tlw 
year of our Lord eighteen hundred and twenty-two, and the said sale 
was appointed to take place on the second day of September then 
next; so that the said advertisements were only published in the said 
newspaper for the space of twenty-two days next preceding the said 
sale, which, your orators insist, was wholly insufficient, and contrary 
lo the form of the statute in such case made and provided, 

Nevertheless, your orators farther shew unto your Excellency, 
that, at the time and place so appointed for the sale of the said prem-
ises, the said Asher insisting on a sale, the said Sheriff did set up 
and expose the same to sale at public vendue, in three separate par-
cels, that is to say-First, he set up and exposed lo sale the home-
stead farm whereon your orator, the said Benjamin Johnson, lived, 
in the township of Amwell, containing one hundred and seventy 
acres, more or less, with the appurtenances-and the said Asher 
Williamson then and there bidding therefor the sum of thirteen hun-
dred and ten dollars; and being the highest bidder therefor, the same 
was struck off to the said Asher Williamson for the sum so bid for 
the same.-Seeondly, the said Sheriff did set up and expose to sale 
the Tavern-house and lot of land at New Market, then in the occu-
pation of William Johnson, containing two acres, be the same more 
or less; and the said Asher Williamson bidding for the same the 
sum of four hundred and five dollars: and being the highest bidder 
therefor, the same was struck off to the said Asher Williamson for 
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the sum so bid for the same.-Thirdly, the said Sheriff did set up 
und expose to sale the farm adjoining lands of Jacob Williamsou, 
Jacob Schenk, and others, in the said township of Amwell, contain• 
ing two hundred and eighteen acres, more or less; nod the said 
Asher Williamson then and there bidding for the same the sum of 
six 1 hundred dollars; and being the highest bidder therefor, the 
same was then and there struck off to the said Asher Williamson 
for the sum so bid for the same-the purchase money for the whole 
of the premises so sold, amounting altogether to the sum of twenty 
three hundred und fifteen dollars-and the said Asher Williamson 
then and there signed a memorandum of the said sale, endorsed on 
the back of the conditions-and the said Asher Williamson after-
wards satisried the Sheriff for the purchase money of said premises, 
by acknowledging the receipt of the same, or the residue thereof after 
deducting the execution frcs on said judgment, and execution against 
your orator, the said Benjamin Johnson-whereupon the said Edward 
IV clstcd, Esq., Sheriff as aforesaid, made and executed a certain in-
denture of bargain and snlc, bearing date on or about the day 
of September, in the year last aforesaid, between him, the said Ed• 
ward Wolsted, Esq., high Sheriff of the said County of Hunterdon, 
party of the first part, and the said Asher Williamson, of the town• 
ship of Amwell, in the said county, party of the second part, pur-
porting, for and in consideration of the amount of the purchase mo .. 
ncy so bid for the said premises, the receipt whereof was thereby 
acknowledged, to grant, bargain, sell, alien, enfeoff, release, convey. 
and confirm to the said Asher Williamson, his heirs and assigns, all 
the said three lots, tracts, or parcels of land, situate in the said town• 
ship of Amwell, so struck off to the said Asher Williamson as afore• 
said, and therein respectively butted, bounded, and described as fol• 
lows, that is to say-The first tract, beginning ut a white oak stump 
in the Flemington road, and runs (1) south fifty-four degrees, cast, 
three chains and forty-one links, to a stone; (~) south ten degrees 
east, five chains, to a stone; thence (3) south thirteen degrees and 
thirty minutes cast; thirteen chains and seventy-two links, to a stone; 
thence (4) south eighty-five degrees and thirty minutes west, twen-
ty-nine chains and sixty-five' links, to a stone; thence (5) south 
eight degrees cast, two chains and twenty-nine links, to a corner; 
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thence (G) sout1i eighty-seven degrees and fifteen minutes west, 
twcnty-follr chains and eleven links, to a corner; thence (7) north 
four degrees west, nineteen chains and eighty-eight links, to a cor-
ner; thence (8) north eighty-four degrees and thirty minutes east, 
twenty-three chains and ninety-six links, to a stone; thence (9) 
north four degrees west, thirty-one chains nnd thirty links, to a cor-
11cr; thence (10) north eighty-four degrees cast, two chains and 
twenty-four links, to a corner, thence (11) south two degrees and 
thirty minulcs cast, two chains and twenty -four links, to a corner; 
thence (12) north eighty-six degrees and thirty minutes east, twen-
ty-three chains and ninety-five links, to a stone; thence (13) south 
eighty degrees west, nine chains nnd twenty-four links, lo a stone; 
thence (14) south five degrees west, eight chains and ninety-four 
links, to a stone; thence (15) south eleven degrees and forty-five 
minutes cast, eight chains and thirty -six links, to the place of begin• 
ning; containing one hundred and seventy acres, more or less, ad-
joining lands of the widow Sarah Cool, David Dellis, Joachim Hill, 
and others. 

The second tract, beginning at a hickory tree, adjoining lands of 
Joab Mershon, and runs (1.) south forty-two degrees and forty-five 
minutes cast, eight chains, to a corner; thence (2.) south eighty-five 
degrees and fifty minutes east, ten chains and eighty-five links, to 
the great road ; thence (3.) north se,•entcen degrees and fifty minute, 
west, fi,·e chains and ninety five links, to a rock; thence (4.) north 
se\'Cnty-seven degrees east, nineteen chains and twelve links, to a 
white oak; thence (5,) south sixty three degrees and thirty minute• 
cast, thirteen chains and seventy-five links to a stone; 'thence (6.) 
north thirty-six degrees and thirty minutes en.st, twenty-two chain! 
and fifty two links, to a post; thence (7.) north fifty-three degrees 
nod thirty minutes west, thirteen chains and seventy-five links 
to a stone; thence (8.) north twenty-eight degrees and fifteen min-
utes cast, twenty•five chains and ninety linl,s, to a stone; thence (9,) 
north fifty degrees and forty five minutes west, one chain and forty• 
nine links, to a stone; thence (10,) north thirteen degrcss and thirty 
minutes we!t, nineteen chains and thirty one links, to a stone; 
thence (11.) south seventy-five degress and thirty minutes west, four-
teen chains and eighty links, to a stone; thence (12.) north fifty de• 
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g'raes and forty-five minutes west, one chain and ten links, to a stone 
thence (13.) south seventy-eight degrees west, seven chains and 
twenty-five links lo a stone; thence (14.) south forty one degrees 
east, four chains and eighty-six links to u stone; thence (15.) south 
seventy-six degrees fifteen minutes west, thirty-seven chains and sev-
enty-five links, to a stone; thence (16.) south seventy-five degrees 
and thirty minutes east, five chains and forty links, to a stone; 
thence (17.) north fifty-one degrees and thirty minutes west, five 
chains and seventeen links, to a stone; thence (18.) south six de-
grees and fifteen minutes west fifteen chains, and fifty-seven links, -
to a stone and tree; to the place of beginning; containing within the 
aforesaid bounds, two hundred and eighteen acres, more or less; ex-
cepting and reserving thereout sundry parts or parcels sold olf since 
the date of this described survey. These said boundaries lies adjoin -
ing lands of Jacob Williamson, William Schenk, William Palmer and 
others. The third lot, situated in Newmarket, beginning at a cor-
ner of John Reed's line; (1.) north nineteen degrees and forty-five 
minutes east, five chains and forty-five links, lo a stone; thence (2.) 
north eighty degrees e::tst, two chains- and sixty 1 links, to the centro 
of the great road; thence (3.) south thirty degrees east, four "chains 
and twenty-nine links, to a corner formerly an ash tree; thence (4.) 
south eighty degrees west, to the pluce of beginning, ant.I contains 
two acres and ten perches, more or less-together with all and sin-
gular the apperlenanccs; to hold to the said Asher Williamson, his 
heirs and assigns and to his and their use, in fee-simple-as, by the 
said indenture of bargain and sale, if produced to this IIonor'aLle 
Court, and to which, when produced, your orators, for greater cer-
tainty, refer themselves, will more fully appear-by virtue of which 
conveyance the said Asher Williamson demanded posession of the 
said prem'scs. And your orators farther she,!unto your Excellen-
cy, that, after the said sale and conveyance of the said premises, it 
having been discovered that the advertisement, giving notice of the 
time and place of selling the same, had not been published in any 
newspaper for the length of time required by law, and the said Asher 
Williamson being advised that the said sale, for that reason, was il-
legal and void, and that his title to the said premises under such sale 
unavailing, he the said Asher Williamson, did thereupon direct and 
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require the said Sheriff again to advertise and expose the said premi-
ses to sale by virtue of the said execution; and, in compliance with 
such request, in or to make a valid sale of said premises to satisfy the 
said execution, the said Edward Wolsted, Esquire, Sheriff as afore-
said, by other advertisements, signed by him and set up in five of the 
most public places in said county of Hunterdon, one whereof was in 
the said township of Amwell, in said county nnd also published in 
the one of the newspapers published 
at Trenton, in this county, and circulating most generally in the 
said county, did again give notice, that he would expose to sa!e at 
public Vendue, on' Wednesday, the fourteenth day of May in the 
year of our Lord eighteen hundred and twenty three, between the 
hours of twelve and five o'clock in the afternoon of said day, at 
the house of Isaac Rea, Sen., innkeeper, in Amwell, in said county, 
all the right, title, and interest of your orator, Benjamin Johnson, in 
the said three tracts or parcels of land, situate in the township of Am-
well in said county, so levied on asaforcsaid as the property of your 
orator, Benjamin Johnson, survivor of the said Samuel \Vi!liamson, 
and taken in execution at the suit of William S. Pennington, late Go-
vernor·, &c. 

And your orator farther shcwcth unto your Excellency, that, at 
the said last-mentioned time and place, so appointed for the sale of 
the said premises, the said Edward Wolsted, Esq,, Sheriff as afore• 
said, did set up and expose the same to sale, at public vendue, in 
separate parcels, and no person bidding therefor in that way, the said 
prcrriises were set up altogether, and \Villiam I-I. Johnson, for and 
on behalf of himself and his sister, Clarissa Johnson, then and there 
bidding for the same the sum of three thousand dollars, and being 
the highest bidder therefor, the said premises was then and there 
struck off and sold fo the said William 1-:1. Johnson and Clarissa 
Johnson, for the said sum of three thousand dollars so bid for the 
same-and the said William 1-1. Johnson and Clarissa Johnson have 
since paid the said Sheriff the said three thousand dollars, purchase 
money for the said premises-and the said Edward Welstcd, Esq., 
Sheriff as aforesaid, upon the payment of the sai<l purchase money, 
and in consideration thereof, by an indenture of bargnin and sale, 
bearing date on or about the day of in 
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the year of our Lord' eighteen hundred and twenty-three, hath 
grunted, bargained, sold, and conveyed the said premises to the said 
William H. Johnson and Clarissa Johnson, their heirs and assigns, 
in fee-simple. 

And your orators farther shew unto your Excellency, that the 
said .Edward Welsted, Esq., Sheriff as aforesaid, since the said last 
mentioned sale of said premises, out of the purchase money, so re-
ceived from the said William IL Johnson and Clarissa Johnson, 
hath paid and satisfied the said Asher Williamsun the full amount of 
the damages, interest and cost, directed to be levied on the execution 
at the suit of the said William S. Pennington, late Governor, &e., 
against your orator, Benjaffiin Johnson-and the same being fully 
paid, and your orators having since, that is to say, on the tenth day o, June, in the year of our Lord eighteen hundred and twenty-three, 
discovered and obtained the receipt and acquittance of the said Wil-
liam Williamson to the said Samuel Williamson, as Executor to the 
said William Williamson, dec'd, above mentioned, they have fre-
quently and in a friendly manner, requested the said Asher William-
son, William Williamson, and Cornelius Williamson, the Executors 
of the said Cornelius Williamson, dec'd, or some of them, to come to 
an account and settlement with your orator, Abraham R-. Sutphen, 
administrator as aforesaid, touching and concerning the moneys re-
ceived by the said Executors, or any of them, of, from, or to the use 
of the said Samuel Williamson in his life-time, and may refund what 
has been received by them over and above what ought in equity and 
justice to have been paid; nnd have also requested the said Asher 
Williamson to come lo such account and settlement with your orator, 
the said Abraham R. Sutphen, touching the moneys so collected and 
received by him as attorney for the said John and as administrator 
of the said Abraham Williamson, dec'd, and refund to your orator 
Abraham R, Stilphen, administrator as aforesaiC, all the moneys so 
received, over and above what was justly due and ought to have been 
demanded and received on those claims respectively; and to come 
to such account touching the personal estate of the said Abraham 
Williamson, dec'd, and to pay lo the said 1 Abraham R. Sutphen, 
administrator as aforesaid, the distributive share of the said estate 
due to the said Samuel Williamson, dec'd 1 and to come to such ac-
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count and selllement touching aad concerning the moneys so col• 
Jected and received by the said Asher, as Administrator or the said 
William Williamson, dec'd, and to refund to the said Benjamin 
Johnson, or to the said Abraham R. Sutphen, as administrator as 
aforesaid, all the moneys so received over and above what was just. 
ly due and owing, and ought lo have been demanded and received, 
on that account; and to relinquish his purchase of the said house 
and lot or land of the said Samuel Williamson, so, fraudulently and 
in violalion of his said agreement, sold on the said execution at his 
suit as administrator of the said William Williamson, dec'd; and to 
suffer the same to be disposed of for the benefit of the estate or th• 
said Samuel Williamson, dec'd; and mal;e such conveyances there-
of as may be necessary for the purpose; and lo give up the deeds so 
made and executed lo him by the said Edward Welsted, Esq., Sheriff, 
on the first sale of the properly of your orator, Benjamin Johnson, 
abo\'e mentioned to have been made in September, in the year of 
our Lord eighteen hundred and twenty-two, and suffer the same lo 
be cancelled, or release all his right, title, or claim lo said premises 
under the same deed, 

And your orators had well hoped they would have complied wit~ 
such reasonable request-

But now so it is, may it please your Excellency, that the said 
Asher Williamson, William Williamson, and Cornelius Williamson, 
combining and conrederating themselves to nod with divers other 
persons, at present unknown to your orator,. whose names, when, 
discovered, your orators pray may be inserted herein, and they mads 
parties hereto, with apt words to charge them, how to injure and ag-
grieve your orators in the premises, do refuse to comply with the be-
fore-mentioned requests in any particular whatever ;1 and the said 
confederates pretend, that all claims of your orator, the said Abraham 
R. Sutphen, administrotor as aforesaid, is barred from any claims 
against the personal representatives of the said Cornelius William· 
son, dec'd-and they pretend, that the judgments, so obtained by 
the said Asher Williamson in the name of the said John Williamson 
as administrator, and as administrator of the said Abraham William• 
son, were founded upon and warranted by the said decree; and al• 
though the moneys recovered and received thereon may have ex-
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<.eeded what in strict JUSt_ice ought to have been demanded, yet your 
orators are concluded thereby; and threaten to set up the said judg-
ments in bar to any demands on those accounts-at other times they 
pretend, that the said Asher was only agent of the said John, and 
had no interest in the moneys recovered, and is not in any wise ac. 
eountable thereon-whereas your orators expressly charge the truth 
to be, that the saicl Asher Williamson had purchased the claim of tho 
said John, and at the time he recovered the said moneys, was the 
only person beneficially interested therein-and at other times they 
pretend, that the said Asher has since paid over the said moneys to 
the said John-whereas ym.tT orators expressly charge the contrary 
to be the truth, and that the said Asher, since he received the said 
moneys, has not paid over the same, or any part thereof, lo the said 
John. And the said confederates sometimes pretend, that all the 
estate of the said Abraham Williamson, dec'd, was consumed in the 
payment of the debts of the deceased and expenses in set1ling the 
estate. And at other times they pretend, that the said Asher, ad-
ministrator of the said Abraham Williamson, dec'd, had fully ac-
counted and paid to the said Samuel Williamson, in his life-time, his 
distributive share of the said estate-whereas your orators charge 
the truth to be, that the said• Abraham was not indebted at his de-
cease, and that a large surplus of the moneys and assets of said es-
tate, so received by 1he said administrator, after payment of all debts 
and expenses, remained to be distributed among his heirs; and that 
the said Asher hath not paid to the said Samuel Williamson, in his 
life.time, or his administrntor since his death, his distributive share of 
said estate, or any part thereof. At other times the said confederates 
pretend, that the said Samuel Williamson never paid to the said 
William Williamson, in his life-time, any portion of the moneys aris-
ing from the first sale of said farm, made hy the said Samuel, as 
Executor of the said William Williamson, dec'd. Whereas your 
orators expressly charge the truth to be, that the said Samuel Wil-
liamson, out of the moneys arising from the said first sale, did, on 
or about the second day of April, in the year of our Lord seventeen 
huodred and ninety-two, pay to the said William Williamson the 
said sum of one hundred and thirty-one pounds and ten shillings, pro-
damation money; and that the said William Williamson made, ex-
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ecijled, and delivered lo the said Samuel Williamson such acqu1llancc 
and discharge therefor as is herein before mentioned; and that the said 
Asher Williamson had seen and well knew that such acquillance and 
discharge had been given; and admilled that there was but ten or 
twelve hundred dollars due frum the estate of the said Samuel, or your 
orator, Benjamin Johnson, as his surety, to him, the said Asher, as 
administrator of the said William Williamson, shortly before he ob-
tained the said judgment. At other limes the said confederates pre, 
tend, that the said payment was credited and deducted on the as-
sessment of damages in said action, and that the sum found by 
the 1 inquisition, and which was so levred, recovered, and received 
by the said Asher, was the sum actually due after such deduction 
-whereas your orators expressly charge the truth lo be, that the 
said Asher, after having searched, and discovering that the said ac• 
quillance was not lo be found among the papers lelt by the said Sam-
uel al his death, and believing the same to be lost, deceitfully, and 
for the purpose of defrauding your orator, the said Benjamin John-
son, and the estate of the said Samuel Williamson, concealed the 
fact of such payment having been made, and claimed and obtained-
an assessment of damages, on the enquiry, in said cause, to the 
whole amount of the share of the said Samuel Williamson in the mo-
neys arising from the second sale, and nell rents and profits of the 
s:1id plantation, on the footing of the decree of the twenty-second of 
October, in the year of our Lord eighteen hundred and thirteen, the 
whole amount whereof has since been paid to the said Asher William• 
son, without any deduction for the said previous payment to the said 
William Williamson-and, in case your orator, the said Abraham R. 
Sutphen, as Administrator as aforesaid, should commence an action 
against the said Asher Williamson, for the recovery of the moneys 
so unjustly received and detained, by the said Asher Williamson, the 
said confederates threaten to set up the said judgment as a bar 
against the said suit and all demands against the said Asher-and 
the said confederates deny that the said Asher Williamson ever made 
such agreement, as is hereinbeforc stated, to stay proceedings on the 
execution at the suit of the said John, and of the said Asher as ad-
ministrator of the said A bra ham Williamson, dec'd, and against• the 
said Samuel Williamson, in the hands of the said James S. Manners, 
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Sheriff, as aforesaid, and insist that the sale, thereupon made by the 
said Sheriff, of the said house and lot of land of the said Samuel, 
was correct and proper-whereas your orators expressly charge the 
truth to be, that the said Asher did make such agreement to slay all 
further proceedings on said executions, upon the said Samuel's pay-
ing a sum equal to the amount of taxed costs on a.aid nctions-and 
that the said Samuel afterwards, and before the sale of said lot, aclu• 
ally paid the sum required-notwithstanding which the said Asher 
afterwards, and after the death of the said Samuel, fraudulent! y caused 
the Sheriff to make sale of said lot, and purchased the same himself 
at a price greatly under its value-when the said Asher, at the same 
time, was indebted to the said Samuel in a sum of money larger 
than the amount due on said executions-and that the said sale and 
conveyance is fraudulent and void-yet the said Asher refuses to give 
up the said lot, or suffer it to be disposed of for the benefit of the es-
tale of the said Samuel Williamson, or lo account for the rents and 
profits thereof since ho took possession of the same-and the said 
confederates likewise pretend, that the said first sale of the lands and 
tenements of your orator, made in September, in the year eighteen 
hundred and twenty-two, by the said Edward Welsted, Esquire, 
Sheriff as aforesaid, was duly advertised, and the said Asher, as the 
purchaser thereof, by virtue of the deed to him made by the Sheriff, 
is entitled to claim and hold the same-whereas your orators charge, 
'that the said sale was not duly advertised in this, that the advertise-
ment of the said sale was not published in a newspaper for the time 
required by law preceeding the said sale; in consequence whereof the 
said sale, and the deed Lhereon made, was and is null and void-and 
the said Asher Williamson, as administrator of the said William 
Williamson, has since received the whole amount of damages and 
costs on his said execution out of the moneys arising from tho se• 
cond sale of said premises; nevertheless the said Asher Williamson 
refuses to relinquish his said purchase at the first sale, or to give up 
the said deed of conveyanfo, or suffer the same to be cancelled-
and your orators charge, that the said Asher Williamson is about 
to leave this state, and go to some of the western States, without 
the jurisdiction of this Court, thereby to evade all proceedings 
against him for the relief of your orators in the premises-all which 
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actings and doings of the said confederates are contrary to equity 
and good conscience, and tend to the manifest wrong, injury, 
and oppression of your orators. In tender consideration where-
of, and forasmuch as there are divers other errors and imperfec-
tions in tho above-mentioned decree and proceedings in this Hon-
orable Court, by,reason whereof the same ought to be reviewed, 
and the said first decree, of the twenty-second day of October, in the 
year of our Lord eighteen hundred and thirteen, ought lo be altered, 
amended and rectified, in the particulars hereinbefore mentioned; 
and the said second decree, of the eleventh day of June, in the year 
of our Lord eighteen hundred and fourteen, upon re-hearing, ought 
to be reversed-and for that your orators are remediless in the premi-
ses above' set forth, stated and charged, by way of revivor and oup-
plement, at and by the strict rules of the Common Law, and are 
only relievable in a Court of Equity, where mailers of this nature 
are properly cognizable. To the end that the said decrees, and all 
proceedings thereon, may be reviewed, and that the said first decree, 
of the twenty-second day of October, in the year of our Lord eighteen 
hundred and thirteen, may be altered, amended, and rectified, in all 
the pctrticulars hereinbefore mentioned; and the said second decree, 
of the eleventh day of June, in the year of our Lord eighteen hun-
dred and fourteen, may be reversed-and that the said Asher Wil-
liamson, William Williamson, and Cornelius Williamson, and their 
confederates, when discovered, may, upon their several and respec~ 
tive corporal oath, full, true, and perfect answer make to all and 
singular the premises above stated and charged, as fully and par-
ticularly as if the same were herein again repeated, and they inter• 
rogated thereto, according to the best of their respective knowledge, 
information, and belief-and that the said Asher Williamson, Wil-
liam Williamson, and Cornelius Williamson, Executors of the said 
Cornelius VVilliamson, dcc'd, may come to an account with your 
orator, the said Abraham R. Sutphen, touching and concerning the 
moneys had and received by the said Executors, or any of them, of, 
from, and to the use of the said Samuel, as Executor of the said Wil-
liam Williamson, dee',!, and may pay and refund to the said Abra-
ham R. Sutphen,• administrator as aforesaid, all the moneys so by 
them, or any of them, received, over and above what was justly due 
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and owing, and, in equity and good conscience, ought to have been 
demanded and received by them, with the interest for the same-
and that the said judgments at law at the suit of the said John Wil-
liamson (for the use of the said Asher as aforesaid) and of the said 
Asher, as administrator of the said Abraham Williamson, dec'd, 
against the said Samuel Williamson, predicated upon the said pro-
ceedings and decrees in equity may, by the decree of this Honoura-
ble Court, be set aside and declared null and void-and that, not• 
withstanding the same, the said Asher may come to an account with 
your orator, the said Abraham R. Sutphen, touching the moneys so 
by him collected and received on the said actions, and may refund 
and rep~y lo your orator, the said Abraham R. Sutphen, all the 
moneys so by him received over and above what was justly due and 
owing, and ought, in equity und good conscience, to have been de-
manded and received thereon, with interest for the same; and may 
likewise come to an account with your orator, the said Abraham R. 
Sutphen, touching and concerning the personal estate of the said 
Abraham Williamson, dcc'd, and pay to your orator the said Abra• 
ham R. Sutphen, the distributive share of the said estate due to the 
said Samuel Williamson, in his life-time, as one of the heirs of the 
said deceased, with interest thereon-and that the said judgment al 
low of the said William S. Pennington, Esq., late Governor and 
Chancellor of this State, to the use of the said Asher, as• adminis-
trator of the said William Williamson, dec'd, against your orator, 
the said Benjamin Johnson, predicated upon the proceeding and de-
crees in equity, and the bond or obligation aforesaid, may, by the 
decree of this Honourable Court, be set aside, and declared null and 
void; and that, notwithstanding the same, the said Asher may come 
to an account with your orators, touching and concerning the mo-
neys so collected and received by the said Asher, as administrator of 
the said William Williamson, dec'd; and may repay to your ora-
tors, or one of them, all moneys so by him received, over and above 
what was justly due and owing, and ought, in equity and good con-
science, to have been demanded and received in said action-and 
that the said sale of the house and lot of land of the said Samuel 
Williamson, made by the said James S. Manners, Esq., Sheriff, on 
the execution at the suit of the said John Williamson, and the said 
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Asher, as administrator of the said Abraham Williamson, and the 
deed of conveyance thereupon made 10 the said Asher, may be de. 
creed to be fraudulent and void, and may be set aside, and the said 
premises may be disposed of as of the real estate, and for the satisfac. 
tion of the debts, of the said Samuel Williamson; or that the said 
Asher may be decreed to make such conveyance thereof, for the 
benefit of the estate of the said Samuel, as this Honourable Court 
shall thiok proper to direct-and that the said first sale of the real 
estate of the said Benjamin Johnson, made in September, in the year 
of our Lord eighteen hundred and twenty-two, by the said Edward 
We Isled, Esq., Sheriff as aforesaid, upon the execution at the suit of 
the said Asher Williamson, us administrator' of William William-
son, dec'd, against the said Benjamin Johnson, and the deed there-
upon made to the said Asher Williamson, may be decreed to be ir-
regular and void; and the said Asher Williamson may be compelled 
to deliver up the same to be cancelled; und may execute such re-
conveyance or release of the said premises as this Honourable Court 
shall think proper to direct : to the end that the possession and title 
to the said premises may hereafter be quieted and protected against 
any claims or pretensions of right or title under such sale or convey-
ance; and that your orators may have such farther and other relief 
in the premises as the nature of the case may require, and to your 
Excellency shall seem meet and agreeable to equity aud good con-
science. May it please your Excellency to grant unto your orators 
the State's writ of subpcena to revive and answer, to be directed to 
the said Asher Williamson, William \Villiumson, and Cornelius 
Williamson, and their confederates, commanding them and each of 
them, at a certain day, and under a certain penalty therein to be in-
serted, personally to be and appear before your Excellency in this 
Honourable Court, then and there to answer the premises, und to 
stand to and abide such order and decree therein as to your Excellen-
cy shall seem agreeable to equity and good conscience. 

NATHANIEL SAXTON, 

Solicitor and of Counsel with complainant. 
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On the 13th October, 1824, the Defendants Asher Willlamson, 
Cornelius Williamson, and William Williamson filed their Plea and 
Demurrer as follows, to wit: 

The Pica and Demurrer of Asher Williamson, William William. 
son, and Cornelius Williamson, defendants to the bill of review of 
Abraham R. Sutphen and Benjamin Johnson, complainants, 

These defendants by protes!ation, not confessing or acknowleclging 
all or any of the matters and things in and by the said bill set forth 
and complained of, to be true in manner and form as the same are 
therein set fonh, and alleged for plea thereunto, these defendants 
say, that the said c,rnse in this honourable Court mentioned in the 
complainants' said bill of complaint, in which William Williamson, 
Cornelius Williamson, Asher Williamson, Joseph Williamson, Jacob 
lloppock and Bernice his wife, Patience Williamson and Moyca 
Williamson wc,c complainants, and Samuel Williamson, defendant, 
came on to be heard before his excellency Joseph Bloomfield, Gov-
ernor and Chancellor of the State of New Jersey, (the same being at 
issue, and regularly set down for hearing and decree) in the term of 
September, in the year of our Lord eighteen hu11dred and eleven, 
when the Chancellor thought proper to make his dccretal order in 
the words following, to wit : 

"This cause coming on to be heard and debated on \Yedncsday, 
the eighteenth day of September, in the year of our Lor<l eighteen 
hundred-nnd eleven, before the Chancellor, in the presence of Rich-
nrd Stocklon, Counsel of i.he complainants, and of Charles Ewing, 
Counsel for the defendant, a11d upon hearing the bill, answer and 
replication, and the <lepositions, exnminations, exhibits and evidence, 
read on the purl of the said parties respectively, the Chancellor took 
time to advise and consider thereon, and now at this day, that is to 
say on the twenty-first day of September, in the same year, the 
Chancellor decrees as follows: It appears to this Court that William 
Williamson, father of the defendant, and grand-father of the com. 
plainants, on the twentieth of January 1764, mode his last Will and 
Testament, and thereby after directing that his wife should have the 
use of his plantation, household goods, stock and farming utensils 
until her re.marriage or death, did empower and direct his executors, 
to wit, Cornelius . Williamson, dec'd, and Samuel Williamson the 
defendant, on the happening of either of the said events, to sell his 
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rersonal goods and chattels, nnd also his real estate, the former as 
soon as it could be conveniently done, and the latter within two 
)Cars after the happening of either of those ever.ts; and to divide the 
proceeds of such sale after paying fifty pounds to each of his two 
<laughters, between his fiye sons, namely, Cornelius, Samuel, ,Vil-
/iam, John und Abraham, share and share alike, excepting that his 
son Abraham should have one hundred pounds more than either of 
his other sons, That the said Abraham Williamson died in the life. 
time of the widow without estate and without issue. Thal Patience, 
the wife of the testator, died in the month of December, in the year 
seventeen hundred and eighty-seven. That Samuel Williamson thO' 
,lefendant, proved the will of the testator, and acted as solo executor 
thereof, Cornelius Williamson the co-executor therein named, having 
refused to take upon himself the said office and trust, whereby it be-
came the duty of the said Samuel Williamson to sel I the said estate 
uccording to the direction of the testator. It further appears that 
Samuel Williamson did enter opon the execution of the said power, 
by adl'Crtising and setting up the real estate of the testator for sale 
by way of public vendue, on the 11th day March, 17S9; that he di-
iected and procured his son Cornelius Williamson, Jr., to bid at the 
said vcndue for h,m, the said Samuel Williamson, and that he did 
bid for the said plantation the sum of forty-two shillings by the acre, 
hut the lands were not stricken off to the said Cornelius on the said 
bid, but the sale thereof was adjourned, and put off to some future 
time, no particular day being fhed or named therefor, 

It appears that by the deeds wl\ich the testator had for the said 
plantation, that it was rated and esteemed formerly to consist or on-
ly t\\'O hundred and ninety acres, but it was believed to consist of 
and actually did contain "ithin its true boundary three hundred and 
ninety-six acres and sixteen hundredths. That at the time and place 
of the v,•ndue aforesaid, John Cox, a good purchaser offered to give 
sixty shillings an acre for the said plantation if the said Samuel 
would sell it as containing only the number of acres mcntionf'd in 
the title deeds, to wit, two hundred nod ninety-but the said Samuel 
Williamson rejected the said offer, and gave public notice that he 
should sell it by the acre, strict measure. Thnt the said Samuel 
Williamson never set up the said plantation again for sale, but took 
possession of it, and afterwards, to wit, on the ninth day of August 
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1792, conveyed the same, for the nominal consideration of forty-two 
shillings by the acre, to his son Cornelius Williamson the pretendPd 
purchaser, who immediately on the same day re-conveyed the same 
for the same considcrntion to the said Samuel \Villiamson, who has 
ever since the 11th of March, 1789, taken the rents and profits then·-
of, that the last mentioned conveyances convey the said plantation 
according to former deeds, as consisting of only two hundred and 
ninety acres, so that the said Samuel could only be chargeable on 
that transaction with the price of two hundred and ninety acres of 
land at forty-two shillings an acre. This Court docs not find it ne-
cessary to determine whether an executor ncting as a trustee for the 
benefit of others, can under any circumstanrcs, himstlf become a 
purchaser of the property he is intrusted to sell. It will be advised 
before it confirms such sale however fairly made-but the Court is 
of opinion that the conduct of the said Samuel Williamson in the ex-
ecution of this pmvcr of sale was unjust, illegal, and fraudulent, in 
con,·cying the land to his son under n pretended bid, at a public sale, 
which was not accepted as a proper price, the lands not stricken off 
at it, but tlw sale adjourned, again to be made by the snme public 
mode, and without afterwards exposing the snme lo public sale as 
his adjournment laid him under an obligation to do. In taking the 
land to h;mself at forty-two shillings an acre, at the old estimated 
quantity, when he had been offered at the vendue aforesaid, sixty 
s'iillings per the aero for the land, on the same terms-and finally 
by this conduct endeavouring to secure to himself the estate at great 
under value, to the prejudice of those whose interest he was in trust-
ed to protect. Therefore this pretended sale and the conveyance 
executed in consequence thereof, is and are fraudulent and void. It 
is therefore on this 21st day of September, in the year of our Lord 
1811, by Joseph Bloomfield, Governor ar.d Chancellor of the State 
of New Jersey, ordered, adjudged and decreed: 

1. That the said pretended sale by the said Samuel Williamson, 
to the saicfCornelius Williamsoo, Jr., for the benefit of the said Sam-
uel Williamson, be and the same is hereby declared to be void, 
fraudulent, and of no effect. 

2. That the deeds of the 9th of August, 1792, from Samuel \\',!. 
liamson to his son Cornelius Williamson, Jr., and from the said Cor-
nelius Williamson, Jr., to Samuel Williamson be, and the same ore 
hereby declared void and fraudulent, and are altogether set aside 
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and vacated, and the same being now here in .Court, it is ordered 
that they be cancelled. 

3. That the said Samuel Williamson, Executor of William \Yil-
liamson, do execute the trust reposed in him by the sale of the real 
estate of said lestator, and forasmuch as the sn~d s~muel \,\'illiamson 
has been guilty of fraud in the premises; it is ordered that he make 
the sale under the direction of James Linn, Esq., one of the 1lasters 
of this Court, who is hereby authorised to direct the said Samuel 
\Villi:.imson in all matters in relation to the advertising and selling 
the said premises, and the conditions on which the said sale shall be 
made, so that the same may be made to the best advantage of those 
concerned. 

4. That it be also referred to the said Master lo take an account 
of the rents, issues and profits of the said real estate, from the time 
the said Samuel Williamson has had possession thereof, to wit: the 
eleventh day of March, 1789, until the time of taking the said ac-
count, and also of substantial and permanent improvements made 
by the said Samuel Williamson, and that the said Master make re-
port thereof to this Court without delay. 

5. This Court reserves all further questions and equity arising in 
the cause, until the coming in of the said reports, and particularly 
the question of costs, and the distribution of the proceeds. 

Thal James Linn, Esq., the 11aster mentioned in the said decretal 
order on the 24th day of October, 1812, made his report in the 
words follO\ving, to wit: 

The Master to whom it was referred by a decree of the Chancel-
lor to take an account of the rents, issues and profits of n certain 
farm mentioned in said decree, from the lime the defendant had the 
possession, to wit, the 11th day of March, in the year of our Lord 
1789, to the time of taking his accounts, doth report as follows: 

1. As to the rents from the whole testimony produced on this 
head, the Master is of opinion that £45 would be a reasonable 
average annual rent. Thnt from March the 11th, 1789, to March 
the 11th, 1812, being near the time that the said defendant delivered 
up the possession to the purchasers, which is 23 years, at £45 per 
year, amounts to £1035, equal to $2760. A question arises on 
this subject, whether interest ought to be charged on the said annual 
rent, but the Master conceives this question ought to be reserved for 
the decision of the Chancellor. 
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2. As to the profits from the sale of timber, it appears from the 
evidence that during the time the defendant had possession of said 
farm, thnt great waste had been mndc or the timber growing 1herClln; 
and that large quantities of timber had been sold by the defendant 
or those holding under him; but th.it the evidence of the waste com-
m ired, and timber sold or U8ed, is so commiued that it cnn scarcely 
be separated so as to ascertain how much of the timber hath been 
applied lo the benefit or use of the de/;,ndant, or whnt quantity 
wasted. Ar.cl as the Master is not directed by the decree to report 
on the subject of waste, ho therefore leaves this head to the final 
decree of the Cha~cel\or. But in order to enable him to decide on 
this question the Master hath reduced the whole testimony produced 
by both parties to writings, which he has annexed to this report. 

3. As lo the substantial and permanent improvements made by 
the derendant, from the evidence produced, it appears that the barn 
on said !arm when defendant look possession was poor, that in the 
year 1790 he erected a large frame barn, that in the year 1793 he 
built an addition to the dwelling house, and erected a wog<m house 
and other buildings. The witnesses produced by the defendant, both 
of them being carpenters, and some of them hnving executed the 
greater part of the work to the said barn, estimated the value of 
these buildings at the time they were erected, exclt1sive of the mate .. 
rials procured off the said furm, at $540. That two witnesses on 
the part of the complainants, being also carpenters, estimate the 
value of the buildings and improvements aforesaid, at the time 
they viewed them, to wit, in June, 1812, to be of the value of $321, 
and the old barn and othct· buildings taken down by the derendnnt, 
they estimate at the value of $35. As the buildings erected by the 
defendant, particularly the barn, appear to have been necessary, and, 
of course, increased the annual value of said farm, the Master reports 
in favor of allowing the derendant for the same, 8540, but that the 
value of the buildings taken down be deducted, which will leave the 
sum of 8505, to be credited to the defendant for his said improve-
ments. 

That the said report having been excepted to, both by the com-
plainants and the defendant, was in the term of March, 1813, by his 
Excellency, Aaron Ogden, then Governor and Chancellor, in all 
things confirmed. That the said Master under whose directions the 
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said real estate wa• sold, made his report of the said sale, in the 
words following, to wit: 

In obedience lo the decre!al orders made in !his cause !he Master 
under whose direction the snle of the farm mentioned in said order 
was made reports, that the said farm hath 1,cen sold for the sum of 
seven thousand nine hundred und twenty-three dollnrs and twenty• 
one cents, !Ire purchase money lo be paid in three cq1Ja! payments; 
the first payment to be made on executing a deed lo the purchaser, I 
the second payment to be mude on the first day of April, one thou. 
sand eight hundred and thirteen, and the third payment on the first 
day of April, one thousand eight hundred and four,een,-That a 
deed was executed by the said Samuel Williamson to the purcha-
sers of said fnrm on !he twenty-first day of April, one thousand 
eight hundred and twelve, and the payments made and secured to 
the said Samuel Williamson, a• above stated,-That the money 
paid lo the said Samuel Williamson, excepting four hundred dollars, 
which was retained by him, and the bonds securing the remaining 
payments, were on !he said twenty-first day of April, deposited with 
the Clerk of said Court. 

Thal the said cause came on for final hearing on the equity 
reserved in the !erm of September, eighteen hundred and thirteen, 
before !he then Chancellor, Aaron Ogden, Esq,, who on the twenty• 
second day of October, in !hat same year, made his final decree in 
the words following to wit: 

This cause again coming before the Court in !he term of Sep• 
!ember, in the presence of Richard Stockton, Esquire, of counsel 
with !he complainants, and Charles Ewing, Esquire, of counsel 
with the defendants, upon the equity reserved, and all questions 
thereon having been submitted 10 !be Court by the counsel on each 
side without debate.-And the Court having taken time lo consider 
thereon. it is now al this day, to wit, on the twenty-second day of 
October, in the year of our Lord one thousand eight hundred and 
thirteen, further ordered, adjudged and decreed, that James Linn, 
Esquire, Clerk of this Court, do without any further account, pay 
from the moneys in his hands arising from the sale of the premises 
aforesaid to the Executor or other personal representative of Corne• 
lius Williamson, dec'd, in the said Bill named, the one-fifth part 
of the sum of ten thousand one hundred and seventy-eight dollars 
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and twenty-one cents, being the amount of the proceeds of the sale 
of the said premises, and the net rents thereof as reported by the 
said James I.inn, after making the following deduction and allow-
ances, us herein set forth to wit: 
I. Take tho whule proceeds of the said sales 

and net rents, 
JI, Deduct 

1. £100 devised to his two daughlers, 
£100 devised lo his son Abraham by 1he 
testator William Williamson, dec'd, with 
interest from 1792 to 1812, being 20 
years, all which will amount lo the sum 
of $1,280.00 
2. The account of James Linn, Esq., 
for superinlen<ling the making of the sales 
aforesaid by order of the Court, Sli3.80 

II!, Divide tho above sum by 5 which will 
give the share, or one-firth part, of the said 
Cornelius Williamson, dec'd, amounting to 

IV. Deduct the proportion of the said Cor• 
nelius Williamson, dec'd, of the amount of 
the sales first made by defendant, which 
proportion the said defendant must be pre• 
sumcd to have paid according to his answer, 
or settled in some other way-after a lapse of 
twenty years which together with the twenty 
yen rs inierest amoun1s to the sum of 
Net amount due to the personal representa-
tives of Cornelius Williamson, 

810,liS.21 

Sl,4~3.80 
$8,724.41 

$1,744.88 

81,221.55 
Which said sum of one thousand two hundred and twenty-one dol-

lars nnd fifty-five cenls, is hereby ordered, adjudged and decred to be 

I 
I 
t 

pnid by the said James Linn, out of the moneys in his hands as I 

nroresaid, to the E,eculor or personal representative or the said 
testator Corneli1Js Williamson, in the said Bill named as assets or 
his estate. 

And it is further ordered that the said James Linn do pay from 
the moneys in his hands, as aforesaid, the costs of the Complainants 
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1$173.80 for his charge for superintending the aforesaid sales. 

And it (s further ordered adjudged and decreed that the said James 
Linn do pay o,·er to the Defendant Samuel Williamson the residue 
of the moneys urising from saic.l sules upon srcurity being gi\'cn by 
Bond to the Governor and Chancellor of this State for the time being 
in the penal sum of 85000 conditioned for the faithful performance 
of the trust reposed in him by the will of the said Teslalor, to be sign, 
cd by himself, and one security lo be approved ofby the said James 
Linn, who will make report of his tloings herein, as before direcfed, 
nud file the same together with the said Bond in the files of this 
Court. 

Thal the Complainants being dissatisfied with the said decree on 
the equity reserved filed their petition praying that the cause might be 
reheard on the matters in the said petition set forth, nnd a rehearing 
of the cause having been ordered the same came on to be reheard un 
said petition al a special Term oft he said Court on the first Tuesday 
of June, 1814, before his Exccl!ency \Villiam S. Pennington then 
Governor and Chancellor of the stale of New Jersey, who mado his 
decree on the said rehenring in the words following, to wit: 

This cause coming on now again to be reheard on the petition for 
rehearing filed in this cause, at n special Term of this Court, held 
nt the city of Trenton on the first Tuesday of June in tho ycarofour 
Lord 1814, nnd continued by adjournment until Saturday the 11th 
dny of June, in the year aforesaid, before William S. Pennington, 
Esquire, Governor and Chancellor, and the point objected to by the 
Complainants in the said Petition, having been dcba:cd by the Coun• 
sel on both sides anc.l those parts of the Bill, Answer, Depositions and 
Exhibits, which arc applicable thereto, having been scC:!n, examined 
and understood, by the Chancellor, 

It is the opinion of the Court that the allowance of $523.33 cents 
lo Samuel Williamson the defendant for the principal sum and the 
interest for twenty years of the purportion of Cornelius \Villiamson1 
dece,,sed, of the proceeds of the pretended and fraudulent sale, made 
to the snid defendant, is not warranted by any testimony in the 
cause, the answer of the defendant being no evidence of payment, and 
the length of time which has elapsed being satisfactorily accounted for 
by the dispute which appears to have existed ever since the said 
pretended sale, in regard to the matters in controversy between the 
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parties. It is therefore, now at this present day, ordered, adjudged 
and decreed, by William S. Pennington, Governor and Chancellor of 
the Stale of New Jersey, that the decree heretofore made and pro-
pounced on the hearing oflhis cause on the equity reserved, and made 
by the late Chancellor on the 22d day of October last past, be altered 
amended and rectified by striking out therefrom the fourth item, 
whereby the sum of $523.33 are directed to be deducted from 
the sum of $1'1'4.4.88, being the nett sum due from the said Sam-
uel Williamson, lo the representatives of Cornelius Williamson, de-
ceased. And it is further ordered, adjudged and decreed that the said 
decree be in all other parts ratified and confirmed. And these de-
fendants aver that the said decretal orders and final decree were duly 
signed by the Chancellor, and on the day of 
in the year of our Lord 18 entered, enrolled and recordeu accord-
ing to Law. 

And these defendants Asher Williamson, William Williamson and 
Gornelius Williamson do demur on the Law lo the said Bill <Jf Re-
view of the said Complainants and for causes of demurrer shew that 
the said decree is free from the Errors complained of. 

Thal the said Bill of Review was filed by the said Complainants with-
out !oovc first obtained of the Court-without any affidavit verifying 
the truth of the facts charged therein and without the snid Complain-
ants having made any deposit lo answer the costs these defendants 
would incur thereupon. 

Thal the said bill does not set out the decree complained of in 
such manner as the same should have been set out, but a long alle-
gation of facts, some of which are charged to have existed before, 
and 01hers to have happened since the making of the said decree, 
which are irrelevant and unfit to be introduced into a bill of review. 

That Benjamin Johnson, one of the complainants, is a stranger to 
the decree complained of, being neither party nor privy thereto. 

That the bill is multifarious: several and dist incl matters, having 
no sufficient connection with each other, and affecting the two com• 
plainants separately and distinctly, are inserted in the bill. 

That Joseph Williamson, Patience Williamson and Moyca Wil-
liamson, parties, complainants to the decree sought to be revised, and 
interested therein, are not made parties by the said bill. Wherefore, 
nod for divers other errors and imperfections appearing in the said 
bill, these defendants do demur, and humbly pray, that they may 
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not be compelfed further to answer the said bill. That the fnroIT-
ment of the said decree may not be opened, and that the said bill of 
review may be dismissed with costs. 

R. STOCKTON, 

Of Counsel with the Defendant,. 

The Chancellor having decided that the plea and demurrer be 
allowed, on the 15th of October, 1827, "It was ordered by the 
Chancellor that the complainants have leave to amend the bill of 
complaint in thio cause, by striking out the names of A bra ham R. Sut-
phen, as a complainant, and Wm. Williamson and Cornelius William-
son, as defendants, and also so much and such part• of the -·oid bill 
as seeks a review of the decree between William Williamson and 
others, complainants, and Samuel Williamson, defendant, in the said 
bill mentioned and set forth, and all other irrelevant mailer in the-
said bill contained, so as to confine the object of the bill to the relief 
of B11njamin Johnson against a judgment and execution in the bill 
mentioned lo have been obtained against him, in the Supreme Court, 
by the said Asher Williamson, the defendant in this case, upon the 
said complainant paying to the defendant's solicitor the costs of the 
plea, demurrer and argument in this case, and amending the de-
fendant's copy of the bill gratis." 

On the 9th of January, 1828, Benjamin Johnson filed his amended 
bill as follows, to wit : 

To 1,is Excellency Isaac H. Williamson , E,quire, Go~ernor and 
Chancellor ef tl,e State ef New Jersey: 

In Chancery-Humbly complaining, showeth unto your Excellcn• 
cy, your orator Benjamin Johnson, of the county of Hunterdon and 
State of Ne1V Jersey,-That William Williamso!l the elder, formerly 
of the township of Amwell, in the said county, being seized of a 
farm in the said township consisting of two adjoining tracts, contain. 
ing according to the ancient surveys thereof two hundred and ninety 
acres of land, on the twentieth day of June, in the year of our Lord 
1764, made and published in due form of Law to pass real estate, 

.. his last Will and Testament and therein among other things be• 
queathed and devised his plantation, household goods, stock of crea-
tures and farming utensils, to his widow Patience Williamson duri1•~ 
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ileT widowhood, and that after her marriage or death 1,is Executors 
should take possession thereof, and sell his personal estate, as soon 
as convenient, and his land in two years thereafter, and out of the 
proceeds of such stock and lands pay to his daughters Margaret 
Larew, and Moyca Williamson £50 each, and that the remainder 
should be equally divided between his sons, except Abraham, who 
should have £100 more than either of the others, and appointed• 
his sons Cornelius and Samuel Williamson, Exec11tors of his said 
Will; and that the said Testator died in the year 1765 without alter-
ing his said Will, leaving his widow Patience and five sons, Cor. 
nelius, Samuel, John, William and Abraham Willi1imson, and two 
<laughters, Moyca Williamson and Margaret Larew, all living, that 
the widow Patience Williamson died in December, 1787, and the 
eldest son Cornelius occupied tl,e farm from her death until the sale 
thereof in 1789, that the said Cornelius also came into possession of 
the remaining personal property, and only $78.66 thereof ever came 
lo the hands of Samuel the other Executor; that Cornelius being the 
eldest son and heir at law refused to prove the Will, that Samuel the 
other Executor proved the same on the 16th day of June, in the year 
1774, before William Frazer, Esquire, Surrogate of the county of 
Hunterdon, as by the said Will or a copy thereof to which your ora-
tor for greater certainty refers himself, will more fully appear. 

And your orator farther shows unto your Execllcncy, that after 
the death of the widow of the Testator, Samuel Williamson the Ex-
ecutor, after giving public notice by advertisements of the• time and 
pince of sale for a considerable space of time, pursuant to such no• 
tice, offered the said farm for sale at public venduc, on the 11th day 
of March, 1789; that the said Cornelius Williamson and other per-
sons were present, and he declined to bid, and no other person bid-
ding so much, Cornelius Williamson, Jun., (the son of the said 
Samuel) bid 42 shillings per acre for the said farm, and no one 
bidding more the said Samuel did not strike it off, but put off the 
sale, and gave notice that he would wait a reasonable time and if 
any other person would offer more he would sell it to the best pur• 
chaser, and if no one offered a better price he would sell it lo the 
said Cornelius Williamson, Jun., for the sum so bid for the same; 
that having no better offer for the said farm in three years, the said 

IP· 2. 'P· 3, 



6a 

Samuel Williamson the Executor, on the 9th day of August, !792, 
conveyed the same to the said Cornelius Williamson, jun., for the 
price of 42 shillings per acre, and, according lo the ancient surveys, 
for the quantity of two hundred and ninety-six acres, mentioned in 
the deeds, without having it re-surveyed; and the said Cornelius Wil-
liamson re-conveyed the same to the said Samuel Williamson his 
heirs and assigns. And your orator farther showeth unto your Ex-
cellency, that Abraham Williamson, one of the sons and' devisees 
of the said William Williamson, dec'd, after the decease of \he said 
Testator and in the life-time of the widow, died, intestate and withou! 
issue; that after !he sale of the farm,on the 2d day of April, in the year 
of our Lord 1792, the said Samuel Williamson the Executor, paid the 
two legacies of £50 each to John Hull and Margaret his wife, late 
ll!argaret Larew, and to the sa.id l\loyca Williamson, and took their 
receipts for the same, and omi'.ting to retain any sha,e for Abraham 
Williamson, who had died as aforesaid, and whose legacy he sup-
posed to have lapsed, he divided the residue into four equal shares 
or parts and retaining one share ,o himself as one of the sons ancl 
devisees of the said Testator; or> the same 2d day of April, in the 
year of our Lord 1792 he paid to William Williamsor1, another of 
the sons and devisees, £131 pounds and 10 sbillings, for his one 
fourth part, or share of the proceeds of said sale upon 1hc receipt 
whereof the said William Williamson made, executed and delivered, 
to the said Samuel Williamson, an acquittance and discharge in full 
of his said share or legacy bearing . date on that day; and on the 30th 
day of September, 1793, he paid John Williamson, another of 'the 
sons and devisees of the said Testator, £113 10s 2d,; and on the 
3d day of October, 1796, he paid lo the said John Williamson, the 
further sum of:£32 10s 17,1d, for the remainder of his said fourth 
part or share, principal, and interest; and the said John Williamson 
made, executed and delivered, to the said Samuel, acquittances and 
discharges bearing date on the said days respectively, in full of his 
said legacy or share; and the said Samuel also settled with the Slid 
Cornelius W ii liamson, the eldest son and one of the devisees of the 
said Testator and paid him his one fourth part or share of the pro-
ceeds of said sale at the same rate as 10 the the said quantity of two 
hundred and ninety acres, but a dispute having arose between them 
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bs to some overplus land found upon re-survey to be contained ,n 
the said farm which the said Cornelius claimed as unsold and be-
longing to him as heir at law, the said Cornelius refused to give any 
receipt or discharge for the money so paid him, which dispute re-
mained unsettled until the death of the said Cornelius. 

And your orator farther showeth unto your Excellency, that the 
said Cornelius Williamson in his lifetime made and published in due 
form, his last Will and Testament, bearing date on the 29th day of 
October, in the year of our Lord 1807,' and therein among other 
things devised the residue of his estate real and personal, to his chil-
dren, namely, William Williamson, Cornelius Williamson, Asher 
Williamson, Joseph Williamson, Bernice, the wife of Jacob Hoppock, 
Patience Williamson, and Moyca Williamson, and mentioned the ex-
istence of the dispute between his brother Samuel and himself "in 
concern of some overplus land," and declared that if that was settled 
in their life-time then all would be right; but if that could not be done, 
then he ordered his executors to defend his riflht to the said land, 
and appropriated money for that purpose, and appointed his sons Cor-
nelius Williamson and Asher Williamson, Executors of his said Will, 
and afterwards died, leaving his said children and devisees in the will 
named, all living. 

And your orator farther shows unto your Excellency, that after 
the death of the said CorneEus Wi:liamson, his heirs above named, 
brought an ejectment against the said said Samuel Williamson in 
the Supreme Court of this State for the recovery of the overplus 
land, but on further advisement they, the said William Williamson, 
Cornelius Williamson, Asher Williamson, Joseph Williamson, Jacob 
Hoppock and Bernice his wife, Patience Williamson and Moyca 
Williamson the children, heirs, devisees, and executors of• the said 
Cornelius Williamson, dec'd, on the 20th day of December in the 
year of our Lord 1809, filed their bill of complaint in this honorable 
Court, against the said Samuel Williamson, the Executor of the said 
William Williamson, dec'd, therein stating among other things, that 
the said William Williamson, dec'd, in his life-time being seized of 
the said farm in Amwell, containing about 400 acres, made and pub-
lished in due form, his last Will and Testament in writing, bearing 
date on the said 20th day of June, 1764, devising the command of 
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his said plantation, household goods, stock of creatures, anil farming 
utensils -to his wife, Patience Williamson, during her widowhood, 
nnd directing that upon her marriage or death, his Executors should 
take possession of his lands, stock, utensils, household goods and es-
tate, and make sale thereof, the personal estate, ns soon ns conveni. 
ent, and the land in two years thereafter, and make conveyances to 
purchasers, and out of the proceeds thereof, pny £50 each to his two 
daughters, Margaret Larew, and '.\loyca Williamson, and the re-
mainder to be 1 equally divided between his sons, except his son 
Abr,ham, who should receive £100 more than his other sons; and 
appointed his sons Cornelius and Samuel, Executors.-That the said 
Testntor died in June, 1774, without altering his said Will, which 
was proved by Samuel, one of the Executors-That the Testator 
left his widow, Patience Williamson, his two daughters, and four 
sons, all living, and on his death the estate in his lands descended to 
his son Cornelius os heir at law, subject to the interest vested in his 
widow, and the powe, of sale given to his Executors; that the widow 
died in December, 1787, that on the 11th day of March, 1789, Sam• 
uel Williamson, one of theExecutors, on pretence oft he Will, under-
took to execute the power of sale, by selling up the farm at public 
veudue, and to defraud his brothers, employed his son Cornelius to 
bid for the same, who bid forty-two shillings per acre.-That the 
said Samuel Williamson adjourned the sale, and afterwards without 
recommencing it or making an effort to get a better price, conveyed 
the whole of the said farm to the said Cornelius, who acted as his 
agent and reconveycd the farm to the said Samuel,• who took posses-
sion of the house and land, except a part therein after mentioned.-
That the consideration was calculated at £2 2s. per acre, on two 
hundred and ninety acres-the antient rated quantity. That it was 
worth at the time of sale £6 per acre, and al that time 830 per acre, 
and charging that it contained four hundred acres, That the com• 
plainants were the children, heirs and devisees of Cornelius William-
son, the son and heir at law of the Testator William Williamson, 
dec'd, nod one of his Executors. That the said Cornelius neither 
joined nor acquiesced in the said sale, but took possession of the 
overplus land and insisted that Samuel had sold but two hundred 
and ninety acres, and the overplus, about one hundred and ten acres 
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of woodland, belonged to him as heir at law, that he held possession 
by taking wood and timber from it during his life, That the said 
Cornelius by his Will, dated the 9th day of October, 1807, devised 
the residue of his estate real and personal, to the Complainants, 
<equally to be divided, and therein inserted in relation to this farm a 
clause, that " whersas there was an unhappy dispute between his 
brother Samuel and himself in 1 relation to some overplus land, he 
hoped and trusted it might be settled in peace, while they were both 
alive, then all would be right, but if that could not be done, then he 
ordered his Executors to defend his right to said lands," and nppro• 
printed money to defray the expense, and appointed the Complain• 
ants, his sons, William, Cornelius, and Asher Williamson, his Exec-
utors. That since the death of the said Testator, Cornelius William• 
son, the said Samuel had set up a claim to the whole farm of four 
hundred acres, and taken possession of the overplus land, and the 
Complainants had brought an Ejectment against him which wus stilt 
depending, and charging fraud in the said sale, of the said four hun• 
dred acres of land by the said Samuel-and that he as Executor and 
Trustee, could not become a purchaser-and praying that the said 
Deed might be declared void, set aside and cancelled, That the 
power vested in the Executors of William \Villiamson, dec'd, to sell 
the real estate of the said Testator, might be executed under the de-
cree of the Court, and the money brought into Court tq be distribu-
ted according to the Will, and the proportion thereof due to the Com-
plainants be paid to them, and that the said Samuel Williamson• 
account for the rents, issues and profits of the said fnrm, and be de• 
creed to pay the Complainants what should appear due to them, and 
for general relief. 

And your orator farther showeth unto your Excellency, that on 
the 10th day of July 1810, Samuel Williamson, the defendant, filed 
his answer to the said bill of complaint, therein, among other things, 
ndmitting the seizin and setting forth the original conveyances to the 

.said William Williamson for the said two tracts of land, containing 
together 290 acres, being all the real estate whereof he died seized, 
in the said township of Amwell, setting forth the wilt of the said 
William Williamson, containing the bequests, devises, and power of 
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saie above mentioned, and appointing his sons, Cornelius and the 
said Samuel Williamson his executors, stating that the said testator 
died in the year 1765. That his said will was proved on the 10th 
day of June, 1774, by the said Samuel, the said Cornelius refusing 
to prove the same. That the said testator left his sons Cornelius, 
Samuel, William, John and Abraham, and daughters Margaret and 
Moyca, all living, that Abraham died afterwards, and in the lifetime 
of the widow, intestate and • without issue. That the widow took 
possession of the said lands and received the profits thereof till her 
death, which happened in December, 1777. That the said will 
directing the land to be sold, and the moneys arising therefrom, after 
the payment of legacies therein mentioned, to be divided among the 
five sons of the said William Williamson, but Abraham, one of the 
five sons, having died before the widow, intestate and without issue, 
the defendant supposed the moneys arising from the said sale were 
to be divided among the surviving sons of the said testator, to wit: 
Cornelius, Samuel, William and John Williamson, that the said Cor• 
nelius was the eldest son and lived with the wiJow, and after bet 
death took possession and occupied the said lands until after the •ale 
thereof by the said Samuel. That the said Samuel, as executor, 
having first advertised the time and place of sale, for a considerable 
length of time on the day of March, 1789, offered the said 
lands for sale at public vendue, that the said Cornelius Williamson 
and others were present at the vendue, and he declining to purchase, 
the snid Samuel requested his son Cornelius to bid, who accordingly 
did bid 42 shillings per acre, that he did not then strike off the same, 
but adjourned• the sale on said bid, not for any particular time, but 
gave notice that if no person came forward in a reasonable time and 
offered more, he would convey the same to the said Cornelius Wil-
liamson, jr., according to the said bid, that 42 shillings per acre was 
the value of the land, as land sold at that time, that the said Samuel 
took possession of the land, and no person offering more, on the 
9th day of August, 1792, he conveyed the said two tracts of land 
to the said Cornelius Williamson,jr., the one of 260 acres, for £552, 
the other of 30 acres, for £63, according to the courses and dis-
tances, nnd for the quantity mentioned in the deeds to the said Wil-
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liam Williamson, therefor, that the said Cornelius Wllliamson, jr., 
on the l 0th day of the same month of August, reconveyed the same 
premises to him, that at the time of the sale he did not know that 
there was a greater quantity of land in the said tracts than was ex-
pressed in the deeds, but by a late survey he was induced to think 
there was more, but could not say how much, and denying that the 
said sale was made with a fraudulent intent, or thal the lands were 
then worth six pounds per acre, and stating that after the said sales, 
so made as aforesaid, he the said defendant paid and satisfied 'Wil, 
liam Williamson and John Williamson, two of the sons and devises 
of the said William Williamson, deceased, and entitled to one half 
of the proceeds of the sales of the said two tracts of land, and of 
all their claim for any overplus land, that might be in the said two 
tracts of land. That the said Cornelius Williamson, father of the 
complainants, never objected to the sale and price, except so for as 
related to the overplus land, which he claimed as heir al law. That 
the said defendant had settled with the said Cornelius for his share of 
the proceeds of the sale of the said lands as far as respected the 290 
acres, and offered lo pay him for the one-fourth part of the overplus, 
and since he knew there was an overplus he has always been ready, 
and offered to pay the said Cornelius, in his lifetime, for his one-fourth 
part or"the overplus, at two pounds two shillings per acre, with interest 
from the sale, and since his decease, has offered to pay the same to the 
complainants, which they refused. That after the sale and after the 
said Cornelius moved off the said tract he never had possession of any 
parl thereof, farther than by cutting some limber thereon, That no 
survey was made whereby the overplus was ascertained in the lifetime 
of the said Cornelius, and the defendant admitted the will • of the said 
Cornelius Williamson as stated by the complainants, and that they 
were the legatees and devisees under the said will, and admitted the ser-
vice of an ejectment, as stated, and denied fraud and combination, &c. 

And your orator further shews unto your Excellency, that issue 
was joined, witnesses examined, and the cause came on to be heard 
on the 18th of September, 1811, before Joseph Bloomfield, Esq., 
Chancellor, whereupon the Chancellor on the 21st day of September, 
in the same year, by a decretal order made in said cause after stat-
ing the case, ordered, adjudged, and decreed, 
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First-That the said pretended sale by the said Samuel ro tne 
said Cornelius Williamson, jr., for the benefit of the same Samuel , 
was void, fraudulent and of no effect. 

Secondly-That the deeds of August, 1792, from the said Sam-
uel to the said Cornelius Williamson, jun., and from the said Cor-
nelius to the said Samuel, were void and fraudulent and set aside 
and vacated, and ordered to be cancelled. 

Thirdly-That the said Samuel Williamson, the Executor, should 
execute the trust reposed in him by a sale of the real estate of said 
testator, under the direction of James Linn, Esq., one of the Mas-· 
ters of the said Court-that the Master 1 make report of the said sale 
and the money or securities arising therefrom be brought into Court .. 

Fourthly-That it be referred to the said Master to take an 
account of the rents and profits of the said real estate received by 
the said Samuel, from the 1 llh day of March, 1789, to the time of 
the report, and of the substantial and permanent improvements 
made by him, and _report thereon. 

Fifthly-And that all further questions and equity be reserved, 
particularly the questions of costs and the distribution of the 
proceeds. 

And your orator further shows unt0 your Excellency, that on the 
24th day of October, 1812, rhe said Master reported, 

First-That the rents from the 11th of March,. 178\J-to 1812, 
when the defendant delivered up possession,amounted to 82,760. 

Secondly-The evidence taken without any opinion as to waste-
by cutting timber. 

Thirdly-That the defendant for erecting a barn and other im-
provements, was entitled to a credit of $505, which report wa• 
excepted to, the exceptions heard, nnd report confirmed in MarclY 
Term, 1813, by Aaron Ogden, Esq., Chancellor. 

• And your orator further shows unto your Excellency, that the 
said farm having been sold, and the money or security brought into 
Court, the said cause was heard on the equity reserved in September 
Term, 1813, before Aaron Ogden, Esq., Chancellor, and on the 
22d day of the same month it was decreed by the Chancellor, that 
the Clerk of the Court pay from the moneys in his hands to the 
personal representatives of the said Cornelius Williamson, one fifth 
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part of the $10,178.21, being the amount of the proceeds of the 
sale, and nett rents after making the fo11owiog deduction: 

I. From the whole proceeds of the sales 
and nett rents, $10,178.21 

II. Deduct £100 devised by the testator to his 
two daughters, and £100 devised to his son 
Abraham, with interest from 1792 to 1812, 
twenty years, amount to • $1,280.00 
(2.) The amount of J. Linn, Master, for 
superintending the sale, 

!II. Divide the product by 5 for the one-fifth 
part, or share of Cornelius Williamson, 

$173.80 
1,453.80 

$8,724.41 

dec'd, amount to 1,744.88 
iV. From which deduct the proportion of ° Cornelius 

William, dec'd, of the amount of the first sale made 
l,y the defendant, which must be presumed to be paid 
according to the answer, after a lapse of twenty 
years, wilh twenty years interest thereon, amuunt• 
ing to $523.33 

$1,2~1.55 
'leaving a nett sum of $1,221.55, which sum was directed to be paid 
by the said James Linn, out of the moneys in his hands, to the per-
sonal representatives of the said Cornelius Williamson, dec'd. And 
it is furthet· ordered, that out of the moneys in his hands, the said 
James Linn pay the costs of the complainant, and that he retain 
$173.80 for his charge for superintending the said sales; and it was 
further decreed, that the said James Linn pay over to the said Sam-
uel Williamson, the residue of the moneys arising from said sales, 
upon security being given by bond to the Chancellor for the time 
being, in the penal sum of $5,000, conditioned for the faithful per-
formance of the trust reposed in the said Samuel Wiliiamson, by 
the will of his said testator, to be signed by himself, and one security 
approved by the said James Linn, and filed, &c. 

And your orator farther shows unto your Excellency that a peti-
tion for rehearing was presented and a1lowed, and the cause reheard 
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before William S. Pennington, Esquire, Chancellor, in June, 1814. 
And on the I Ith day of the same month of June, it was decreed by the 
Chancellor that the decree made on the 22d day of October then last 
past be allered, amended and rectified, by 1 striking therefrom the 
fourth item whereby the sum of 8523.33 was directed to be de-
ducted from the sum of $1744.88, being the nett sum due from 
the said Samuel Williamson to the representatives of Cornelius 
Williamson, deceased, and that the said decree be in all other parts 
confirmed. 

And your orator farther shows unto your Excellency that af-
ter deJucling out of the moneys so paid into Court amounting 
to $6924.47 
1. The sum of 81744.88 paid to the Executors of 

the said Cornelius Williamson deceased. 
2. The costs of the Complainant taxed at 
3. The sum of SI 73.80 allowed the master for 

superintending the said sales 
4. And $69.24 for the Clerk's commmisions 

$1744.88 
8202.23 

$173.60 
$69.24 

The said James Linn on .the 25th day of June 1814 
paid $4 7 34.22 cents $4734.22 

86924.47 
being the balance of the• said moneys, to the said Samuel Williamson 
who thereupon gave a bond of that date signed by himself and your 
orator as his surely, to William S. Pennington, Esquire, Chancellor, 
in the penal sum of 85000 conditioned for the faithful performance 
of the trust reposed in the said Samuel, in and by the last Will and 
Testament of the said William Williamson, deceased. 

And your orator farther showeth unto your Excellency that after 
the deter:nination of the above mentioned suit Asher Williamson one 
of the Complainants having purchased of John Williamson one of 
the deviseesofthesaid William Williamson, deceased, hiselaimagainst 
the said Samuel Williamson for his one, fifth part or share of the pro-
ceeds of the sale and nett rents of the said farm under the said decree, 
instituted a suit therefor against the said Samuel in the Supreme 
Court of this State and in the term of November 1816 obtained a 
judgment for the sum of $1297.03 being the balance thereof after 
deducting the share received by the said John, of the proceeds of the 
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first salebe sides cost; and the said Asher Williamsen having ob-
tained letters of administration of the goods, chattels and credits of 
the said Abraham Willlamson peceased, 1 another of the devisees of 
the said William Williamson, deceased, commenced a suit as such ad-
ministrator against the said Samuel in the Supreme Court of this 
State for the said Abraham's one fifth part or share of the proceeds 
of the second sale of said farm, and nett rents, and in the sume Term 
·of November 1816, ohtained judgment for the sum of $2345.93 
befog the amount of said share besides costs-upon which judgments 
respectively executions issued and the moneys so recovered have 
since been levied and made of the property of the said defendant. 

And your orator farther sheweth unto your Excellency, that the 
said Samuel Williamson died about the 1st day of April, 1821, at 
one Abraham Terhune's, in the county of Somerset, where he had 
resided about years previous to his death, intestate, and leaving 
very little property. That no person administered until after the 
judgment, execution and sale, of this defendant's property, hereinaf-
ter mentioned, when on the day of 1823, letters 
of administration of the goods, chattels and credits of the said Sam-
uel Williamson, dec'd, were granted to Abraham R . Sutphen of the 
county of Hunterdon, 

And your orator farther sheweth unto your Excellency, that Wil-
liam Williamson, another of the children and devisees of the said 
William Williamson, the elder, dec'd, • having removed from this 
Srate into the State of Virginia, and thence into some part of the 
western country, where he died, the said Asher Williamson on the 
20th day of December, 1820, obtained letters of administration of 
the goods, chattels and credits of the said deceased, and afterwards, 
and after the decease of the said Samuel Williamson, commenced an 
action in the Supreme Court of this State, lo rhe Term of September, 
1821, in the name of William S, Pennington, Esquire, late Chan-
cellor (lo the use of the said Asher as administrator as aforesaid) 
against your orator as survivor of the said Snmuel Willio.mson, 
dec'd, on the said bond of the 25th day of June, 1814, for the per-
formance of the said Samuel of the trusts reposed in him by the Will 
of the said William Williamson, dec'd, and having filed a declara-
tion on the said bond setting forth the condition and the said pro-
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eeedings, and decree in Chancery, and demanding lhe one fifth part 
of the said proceeds of the second sale, and netl rents of the said 
premises, upon the fooling of said decree he obtained a judgment 
by default against your oralor in the Term of November, 1821, 
and prosecuted out of the same Court at that same Term a writ 
of enquiry, which was executed at the house of Joseph Bispham, 
in Trenton, on the 25th day of February, 1822, and the damages 
of lhe plaintiff were assessed al $2,20~.46½ 1 besides costs, upon 
the relurn of which lhe plainlitf obtained final judgment on lhe 
27th day of the same monlh of February, 1822, for the penalty of 
said bond, and an execution was awarded and issued against your 
oralor lo levy the damages so assessed, together with $49 .33 costs 
of suil, allogelher amounlir.g to 82,251.78, wilh interest, relnrnable 
lo the May Term then next, which execution was delivered to Ed. 
ward Welsled, Esq., Sheriff of lhe county of Hunterdon, on the 15th 
day of Murch, 1822, who by virlue thereof levied on the goods and 
lands of your oralor, lo which judgment and proceedings your oralor, 
for greater certainty refers himself. 

And your orator farther sheweth unto your Excellency, that in 
pursuance of the said cxeculion, the said Edward Welstod, Esq., ad. 
verliscd the properly and estate of your orator for sale on the 2d day 
of September, 1822, but not in a due and legal manner,-the adver• 
tisement for the sale of your orator's lands not having been pub-
lished for four weeks next preceding the time of sale, in any news• 
paper printed in this State.• The said advertisement having been 
inserted in the Trenton Federalist, the only paper wherein it was 
published for only 22 days before the day of sale; notwithstanding 
which, the said Sheriff, at the request of the said Asher, at the time 
and place named in the advertisement, set up your orator's lands for 
sale, and the said Ashtr Williamson bidding for the homestead farm 
of one hundred and seventy acres, in Amwell, the sum of $1,310; 
for the Tavern house and lot at New Market, 8405; and for another 
farm near New-Market, containing two hundred and eighteen acres, 
$600; altogether amounting to $2,315, the same was struck off to 
him for the sums so bid, and shortly afterwards the said Sheriff 
executed a deed of conveyance to the said Asher for the said premi• 
ses, and delivered the same to him; that the defect in the publication 
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or the advertisement for the sale of your orator's property, liefog 
shortly afterwards discovered, the said Edward Welsted, Esquire, 
Sheriff, by the direction of the said Asher, again advertised the pre-
mises for sale, on the 14th day of May, 1823'. by virtue of said ex-
ecution, and on that day again set up and exposed the same to sale 
at public vcndue, and William H. Johnson and Clarissa Johnson 
bidding for the same the sum of $3,000, the said premises were 
struck off and sold, and have since been conveyed 1 by the said She-
riff to them for that price, and the said Sheriff, out of the purchase 
money, received of the said William H. and Clarissa Johnson, on 
tte said second sale, has paid off and satisfied to the said Asher 
Williamson, as administrator of the said William Williamson the 
whole amount of the debt interest and costs on the said judgment and 
execution, against your orator. 

And your orator farther sheweth unto your Excellency, that at tho 
time of the commencement of the said last rr:entioned suit, and until 
after the judgment, execution, and both the said sales had taken place 
and the said execution was paid off and satisfied, administration of 
the estate of the said Samuel Williamson had not been granted, and 
there was no personal representatives of the said Samuel Williamson, 
to investigate the state of his affairs, or having the custody or know-
ledge of his papers. That your orator was ignorant of the nature 
and extent of the claim of the said Asher Williamson, as administra-
tor of the said William Williamson, deceased, against the said Samuel 
Williamson; that he had not access to, or did he know where to 
find the papers of the said Samuel Williamson, in relation to the 
said claim, or any documents or vouchers to enable him to contest 
or make any defence against the same. That your orator had 
heard that the said Samuel Williamson, in his lifetime, and in the 
lifetime of William Williamson, the younger, had made a payment 
to the said William Williamson, deceased,' for or on account of his 
share of the estate of the said William Williamson, the elder, de-
ceased, and that there had been some receipt, acquittance or dis-
charge for the same in the hands of the said Samuel Williamson, 
deceased, in his lifetime, but whether the same were yet in existence, 
or where, or in whose custody the same was to be found, or by whom 
such payments could be proved, your or-ator knows not. But your 

Ip, 25. 'p. 26. 



72 

orator had also heard that the payment of the money and the exis-
tence of the receipt, and discharge therefor were well known to 
the said Asher Williamson, who had repeatedly admitted the fact 
that a payment had been made, and after the commencement of the 
suit, and before the execution of the said writ of enquiry, had also 
admitted that there was only a balance of $1000 or $1200 due lo 
the suid William Williamson, deceased, on said legacy, which was 
all he expected to recover of your orator, Your orator expected 
that the said Asher Williamson had made a correct calculation of the 
sums due after deducting the payment, and intended to claim no 
more, ~nd not being able to deny his bond, and not being in posses-
sion of nny evidence, or knowing where to obtain it, to prove the 
said payment, or ascertain the amount, and relying on the declara-
tion of the said Asher, that he only claimed the balance due lo him 
after deducting said payment; your orator did not undertake 'lo 
contest the justice or amount of his claim. 

And your orator farther sheweth unto your Excellency, that the 
said Asher Williamson, after the decease of the said Samuel Wil-
liamson, having gone to the house of the said Abraham Terhune, 
where he died, and examined his papers remaining there, and find-
ing that 110 such acquittance or discharge was among them, and 
supposing the same to be lost, and that no proof of such a payment 
could be produced, fraudulently and deceitfu!ly denied that any pay-
ment had been made, and did falsely and fraudulently conceal the 
same from the knowledge of the jurors of the said inquest, and did 
then and there exhibit or cause to be exhibited a claim for the whole 
amount of the share of the said William Williamson, deceased, of 
the moneys arising from the second sale and nett rents of the said 
farm, upon the footing of the before mentioned decree of October, 
1813, with the interest thereon, without allowing any credit for the 
said payment, the whole amount of which said claim was accordingly 
assessed and found for the plaintiff by the said inquest, he the said 
Asher well knowing at the time that such payment hud been made, 
and acquittance given, that the same ought to be credited, and that 
the sum so claimed and found, was not due and owing' by the said 
Samuel Williamson, as executor as aforesaid, to the said Asher, as 
administrator of the said William Williamson, deceased; that your 
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orator not being present at the said inquest had no knowledge 
of the sum thus fr~udulently claimed, and which was found by the 
said inquest until after judgment was entered and execution issued 
thereon; that your orator was deceived and surprised by the conduct 
of the said Asher in the premises. 

And your orator further sheweth unto your Excellency, that after 
the appointment of the said Abraham R. Sutphen as administrator of 
the said Samuel Williamson, your orator applied to him, that they 
searched umong the papers left by the said Samuel at the place 
where he died, for the said receipt or discharge, but that the same 
could not be found, that they searched at other places where they 
supposed it might possibly be, but could not find the same until the 
10th day of June, 1823, when they first discovered the same among 
some papers in possession of Peter [, Clark, Esq., into whose hands 
they had accidently come afler the decease of George C. Maxwell, 
Esq., who had had them in his hands, in the lifetime of the said 
Samuel. 

And your orator further shewcth unto your Excellency, 1 That 
the said receipt, acquittance, and discharge being dated the 2d day of 
April, 1792, given by the said William Williamson, the son and one 
of the devisees of the said William Williamson, dcc'd, to the said 
Samuel Williamson, dec'd, for £131 10s. in full of his legacy or 
share of the moneys arising from the first sale of the farm of the 
s~id Testator, hath since been mislaid or lost, so that your orator is 
not able to produce the same in Court, but hopes to be able to make 
satisfactory proof thereof. 

And your orator further sheweth unto your Excellency, that the 
said Asher Williamson, Administrator as aforesaid, obtained the said 
judgment and execution against your orator for a much larger sum 
than was actually due by such fraud, deceit, concealment,• and sur-
prise upon your orator, at a time when your orator had it not in his 
power to prove the said paytnent by the production of said receipt, 
or to ascertain the amount thereof, and having since discovered the 
said receipt, your orator had well hoped that the said Asher William-
son would have come to an account and settlement with your orator 
tquching and concerning the moneys so recovered and received by 
him, as Administrator of the said William Williamson, dec'd, of your 
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orator and would have refunded to your orator all the moneys so 
recovered over and above what was justly due and owing, and ought 
to have been demanded and received by him; o; that account as in 
justice and equity he ought, and as your orator has frequently and 
in a friendly manner requested him to do-but now so it is, muy it 
please your Excellency, that the said Asher Williamson combining 
and confederating himself to and with divers other persons al pre. 
sent unknown to your orator, whose names when discovered, your 
orator prays may be inserted herein, and they made parties thereto, 
with apt words to charge them how to injure and aggrieve your or-
ator rn the premises, doth refuse to comply with such reasonable re• 
quests-and the said confederates sometimes pretend, that the said 
Samuel Williamson never paid to the saiu William Williamson 1 the 
younger, in his lifetime, any portion of the money arising from the 
first sale of the said form, made by the said Samuel as the Executor 
of the said William Williamson, dee'd; whereas, your orator ex• 
pressly charges the truth to be, that the said Samuel Williamson 
out of the moneys arising from the said first sale, did on or about 
the 2d day of April, 1792, pay to the said William Williamson the 
said sum of £131 10s. proclamation money, and that the said Wil• 
!iam Williamson, made, executed, and delivered to the said Samuel 
Williamson such acquittance and discharge therefor as is herein be-
fore mentioned, and that the said Asher Williamson had heard of 
such payment being made, and had seen the said acquittance or dis, 
charge, and well knew the same had been given, and admitted there 
was only a balance of ten or twelve hundred dollars due, and to de. 
ceivc your orator, declared he intended to claim no more-At other 
times they pretend the said Asher never claimed more than the bal. 
a nee of the said William Williamson's share of the moneys qrising 
from the snid second sale and nett rents of said farm, after deducting 
the amount of the said• receipt for the moneys so paid by the said 
Samuel Williamson, to the said William Williamson, dec'd, in his 
lifetime, and that no more than the said balance actually due after 
such deduction with the interest thereon, was assessed by the said 
inquest, or recovered or received by the f&id Asher, whereas your 
orator expressly charges the truth to be, that after pretending for the 
purpose of deceiving your orator, that he only meant to claim such 
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balance, having searched for and discovered that the said receipt 
was not to be found among the papers left by the said Samuel at his 
death, and supposing the same to be lost falsely and deceitfully, for 
the purpose of defrauding your orator concealed the fact, while he 
then well knew of such payment having been made, and receipt or 
acquittance given from the jurors of such inquest, and claimed and 
obtained an assessment of damages by the said inquest and judgment 
in the said cause, for the whole amount of the share of the said Wil-
liam Williamson, of the moneys arising from the second sale and 
nett rents of said farm, on the footing of the said decree of the 22d 
of October, 1813-and t+iat the whole amount thereof has been le-
vied, and made of the property and estate of your orator, and paid 
to the said Asher Williamson without any deduction whatever for the 
said previous payment made by the said Samuel Williamson to the 
said William 'Williamson, dec'd, and the said confederates threaten 
in case your orator should demand of the said Asher, the moneys so 
recovered and received by him from your orator, over and above 
what was actually due, to set up the said judgment as a bar to de-
fraud your orator-and yom orator farther charges, that the said 
acquittance or discharge of the second of April, 1792, has been mis. 
~id or lost, and t.herefore cannot be produced to this honorable Court. 

In tender consideration whereof, and for as much as your orators 
are remediless in the premises above set forth, staled and charged by 
the strict rules of the common law, and are only relicvablc in a 
Court of Equity, where matters of fraud, mistake, surprise and 
accident are properly cognizable and relievable. 

To the end therefore that the said Asher Williamson, and his con-
federates, when discovered, may upon their respective corporal oath, 
full, true, and perfect answer make to all and singular the premises 
above slated and charged, as fully and particularly as if the same 
were herein again repeated, and they interrogated thereto according 
to the best of their knowledge, information and belief-and that the 
said judgment at law, at the suit of the said William S. Pennington, 
•Esq., late Governor and Chancellor of this State, to the use of the 
said Asher Williamson, as Administrator of the said William Wil-
liamson, dec'd, against your orator, may by the decree of this Hon-
orable Court, be set aside and declared null and void, as obtained by 
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fraud, surprise, and mistake, or that notwithstanding such judgment, 
the said Asher may come to an account with your orator, touching 
and concerning the moneys collected and received by the said Asher 
us aforesaid, upon such judgment, and that the said Asher Williamson 
may be decreed to refund and repay to your orator, n\\ the moneys so 
recovered and received, over and above what was actually due and 
owing and ought to have been recovered in said action for the share 
of the said William Williamson, the younger, dec'd, in tho proceeds of 
the second sale and nett rents of the said farm, after deducting tho 
sum so paid by the said Samuel Williamson to the said William Wil-
liamson, dec'd, in his lifetime, for his shaaes of the moneys arising 
from tho first sale. 

And that your orator may have such further and other relief ia 
tho premises as the nature of the case may require, and to your 
Excellency shall seem meet, and agreeable to equity and good con-
science-may it please your excellency to grant unto your orator 
the state's writ of subpceua, to be directed to the Asher William• 
son, commanding him at a certain day, and under a certain penalty, 
to be therein expressed, personally to be and appear before your 
Excellency in Ibis Honorable Court, then and there to answer the 
premises, and to stand and to abide such order and decree therein, Iii 
to your Excellency may seem meet, and agreeable to equity and 
good conscience. 

NATHANIEL SAXTON, 

Solicitor and of Counsel with Complainant. 

On the 12th July, 1828, the following order was entered-" Upoo 
opening the matter to the Court this day by Nathaniel Saxton, sol~ 
citor and of counsel with the complainant-it appearing that proces• 
of subpcena to appear and answer, had been duly issued, and served 
on the defendant in this case, by the sheriff of the county of Hunter-
don, and it being alleged that a copy of the amended Bill in thi, 
case, had been duly served on Richard Stockton,Esq.,the late solicitor 
of the said defendant, and that since the decease of the said Richard 
Stockton, Esq., and previous to the last term of this Court, the said 
defendant had been duly warned to appoint another solicitor, and it 
appearing that the said defendant hath neglecled to file any plea, 
answer or demurr to the said Bill, it is thereupon ordered and 
directed by the Chancellor, that the complainant do produce docu• 
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rnents, depositions, and other evidence, to substantiate and prove the 
allegations in his Bill, to the end that such decree may be made 
against the said defendant, as the Chancellor shall think equitable 
iand just." 

Examinations and Proofs. 

No. I. 

Taken at Flemington in the County of Hunterdon, and State of 
New Jersey, this 7th day of October in the year of our Lord 1829, 
before me Alexander Wurts, one of the Examiners of the Court of 
Chancery of the State of New Jersey, in a certain cause now pen• 
ding in the said Court of Chancery in which Benjamin Johnson 
is Complainant and Asher Williamson, administrator of William 
Williamson, deceased, is defendant, in the presence of Nathaniel 
Saxton, Esquire, Solicitor and of Counsel with the Complainant. 

The Complaina11ts offered a release from Peter Williamson, as 
one of the sons and heirs al law of Samuel Williamson, deceased, 
to Abraham R. Sutphen, administrator of the said Samuel William• 
son, of all his interest in the surplus of the Esta le of the said de. 
ceased, dated October 7th A. D. 1839, • evidence, which is made 
an exhibit on the part of the Complainant and marked Erehibit A, 
pro ut the same. 

Peter Williamson, a witness produced, sworn and examined on 
the part of the Complainant deposeth us follows I Witness is a son 
of Samuel Williamson deceased who was an executor of William 
Williamson the cider, deceased, and is now in his 67th year,-he re-
collects William Williamson who was his uncle and the son of Wit. 
liam Williamson the elder,-he recollects that his father as the 
Executor of William Williamson the elder, deceased, made sale 
of a farm as the property of the said deceased, situate in Am• 
well Township, County of Hunterdon and State of New Jersey, this 
farm was said to contain about 260 acres, and the said sale took 
place upwards of forty years ago. Cornelius Williamson, a brother 
of the deponent was the purchaser of the !!nid farm. The deed was not 
made and executed for the premises until some time after the sale 
was made, witness lived at home with his father at the time the sale 
was made, and thinks he did also when the deed was made, or pre-
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pared, to Cornelius Williamson, which was some time nfler lhc sale, 
witness went to a conveyancer on the part or his father to get the 
Deed drawn, for the premises to Cornelius Williamson. My uncle 
William Williamson lil'ed at that time in Virginia-he was twice in 
the County of Hunterdon, at my father's, once before and once after 
the sale was made to Cornelius Williamson-when he was there be, 
fore the sa'.e, witness understood that his uncle wanted money from 
witness' father as executor of William Williamson, deceased, and he 
further understood that his father paid him some and took his note 
for it, but docs not recollect being present at the payment of the mo, 
ney or the giving of the note. The second time uncle William came 
to Jersey, which was after the sale, he remained here a considerable 
time, and came for his share of the money arising from the sale of 
the form,-witncss knows the fact because he was present at the 
transactions between his father and his uncle on this business, witness 
knows that his father as executor as aforcasaid paid his uncle \Vil• 
lium whnt was supposed to be in full of his share, and his uncle gal'e 
a final receipt in full, witness suw the money paid. I drew the re• 
ceipt and acquittance myself. The money was paid and the dis• 
cha1·ge given at the house of John Hull who was the husband ofmy 
aunt Margaret, who was. daughter and one of ihe legatees, or the 
said William Williamson, the elder, deceased, The receipt or ac• 
quillance, was signed by uncle William, sealed, and was witnessed 
by deponent, and one Uriah Bonum, witness cannot recollect the pre, 
cise amount of money that wus paid, but understood tl,at the note 
which his uncle William had before given to his father, was de, 
ducted from the amount or his share, and the balance paid to him in 
money. 

At the time uncle William was paid his share, witness lived on the 
premises before mentioned-on the morning of the same day that 
uncle William was paid, my father ns Executor as aforesaid, at my 
house on the premises, paid my aunt Moycu, another or the legatees, 
her specific legacy, ?nd took her receipt,-Witness drew the receipt 
from aunt Moyca, and snw it executed, and was also a witness to 
it-thinks that Uriah Bon um was a witness to it also-he was there, 

From my house on the :ame day, deponent, his father, nnd uncle 
William, and Uriah Bonum, went to the house of John Hull, and 
there my father as Executor as aforesaid, paid the said John Hull, 
and his wife, their specific legacy, nod took their receipt and acquit• 
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lance under seal-witness drew the acquittance from John Hull and 
wife, himself, and saw it executed, and signed his name, together 
with Uriah Bon um, as a witness to it. The paper now shown to 
witness, and marked Exl,ibit B, on the part of the complainant 
(pro ut the same,) witness says is the original receipt or ncquittance, 
executed by Hull and his wife, and witnessed by Bonum and depo• 
nent nt that time. Witness is satisfied that this receipt or acquit-
tance was executed at the very day it bears date, and recollects 
making a correction in the last line but one of it, in the date, from 
the first to the socond day of April, on the suggestion of his father, 
that he had made a mistake in the day of the month. 

At the same time and place, my father as Executor as aforesaid, 
paid my uncle William his share, and my uncle ll'illiam executed 
11 receipt or acquittance, under his hand and seal, which was wit-
nessed by deponent and Uriah Bonum-cnnnot soy which was paid 
first, uncle William, or Hull and his wife. The receipt from my 
uncle William to my father as Executor, was drawn by me, and 
was in the same form as the one from Hull and his wife, except that 
it was for a share, instead of a specific legacy, and of the same 
date, and executed the some day. Uriah Bonum, the other sub-
scribing witness to those receipts, has been dead some years.-
Witness recollects having seen the receipt or acquittance from his 
uncle William to his father, in the possession of his father since that 
time.-Witness being shown a paper marked Exl,ibit C, on the 
part of the complainant, (pro ut,the same), says that he is acquainted 
with the handwriting of Richard W. Heath, whose name is signed 
to the said paper as nn attesting witness, and that the signature 
"R. W. Heath" to the said paper as a witness, is the proper hand-
writing of the said Richard W. Heath. 

And the witness being shewn a paper marked Exl,ibit D, on the 
part of the complainant, (pro ut the same,) says that the body of 
the receipt, and the note at the bottom of the paper, are the hand-
writing of William Williamson, the brother of the defendant, and 
that the signature" John Williamson," to the said receipt subscribed, 
is the proper handwriting of John Williamson, one of the sons and 
legatees of the said William Williamson, the elder, deceased, with 
whose hand-writing the deponent is acquainted. 

And being shewn a paper marked .Exhibit E, for the complainant 
(pro ut the same,) witness says that the body of the receipt is the 
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handwriting of deponent's brother, Wrlliirm Williamson, and that 
the name of "John Williamson," subscribed to the receipt, is the 
proper handwriting of the said John Williamson, one of the sons 
and legatees of the said William Williamson, the elder, deceased.-
Deponent has seen a man calted Abraham Williamson, from the 
western country, who has been in New Jersey since the commence-
ment of this cause,-the said Abraham Williamson has been al dif-
ferent times at the house of this deponent, while he was in this state, 
and represented himself as the son of the said William Williamson, 
deponent's uncle.-Witness thinks that the said Abraham is the son 
of his uncle William, from family resemblance, and also from th, 
said A bra ham reminding deponent of some circumstances that took 
place at the house of his uncle Will,am, a good many years ago, 
when deponent was there, and when the said Abraham was a 
little boy, and which the deponent recollected when reminded of 
them. In conversation with the said· Abraham respecting the pay-
ment made by deponent's father as Executor as aforesaid, to uncle 
William, the said Abraham's father, and its having been recovered 
again from Benjamin Johnson, his father's security , by Asher Wil, 
liamson. and Benjamin Johnson's c.laiming it back in this· .suit,-lhe 
said Abraham Williamson said that Asher Williamso!l was willing 
to pay it back to the children of Samuel Williamson, deponent', 
father, and that deponent was a fool if he did not go and get it, but 
that Asher did not want to pay it to Benjamin Johnson.-Deponent', 
brother, William Williamson, lives now, . and has lived for several 
years, in the state of Kentucky, • • 

At the time of the payment made by my father as Executor a, 
aforesaid, to uncle William, deponent knew the amount of the pay-
ment when it was made, but cannot now recollect the amount, but 
witness is satisfied that the payment made to uncle Wiltiam, was the 
full amount of his share of the proceeds arising from the first sale 
of the said farm; deponent never drew or witnessed but one receipt 
or acquittance, which he has before mentioned, from his uncle Wil-
liam to his father as Executor as aforesaid, for the share of his said 
uncle William. All the transactions of which deponent has spoken, 
between his father as Executor as aforeseid, and his uncle William, 
took place long before the death of deponent's uncle, Cornelius 
Williamson, and before the Bill filed in Chancery, by the heirs of 
the said Cornelius against my father, for the purpose of setting aside 
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tlie first sale of the said farm.-That deponent recollects the first 
dispute that took place between his father and his uncle Cornelius, 
respecting the property,-before deponent movrd on the farm, his 
uncle Cornelius had cut a White Oak tree, which lay there when 
deponent moved on-this tree deponent cut up and used for a garden 
fence-uncle Cornelius found fault with this-my father asked uncle 
Cornelius, what he meant by that, and whelhcr he claimed any 
right in the premises-uncle Cornelius sai<l then, that there was 
overplus land in. the survey, an<l that that overplus land belonged to 
him; this he always insisted upon, and would frequcnl,y come and 
cut poles in the woods-we never disturbed him. 

PETEJt \V1LLIA:.uso:v. 
Sworn and examined before me, October 7, A. D. 1829, 

ALEX. \VuRTs, Examiner, &c. 

The following papers and vouchers, referred to in the foregoing 
deposition of Peter Williamson, were produced at the time of his ex-
amination, and made exhibits on the part of the compluino.nt, viz: 

1. A receipt or acquittance, dated April 2d, A. D. 1702, from 
.lohn llull and Margaret Hull to Samuel Williamson as Executor of 
William \Vil!iamson, dec'd, in full of a Legacy of £50, given to the 
said Margaret Hull by the Will or the said William Williamson, dec'd, 
which receipt is attested by Peter Williamson and Uriah Bonum, 
and is marked Exhibit B. on the part of the complainant. Pro ut 
the same. 

2. A receipt dated September 30th, A. D. 1793, from John Wil-
liamson to S'\muel Williamson, Executor of William Williamson, 
dec'd, for £113 10s lOtd or part of his legacy, and a note al the 
bottom of the paper stating that there was due to the above mamed 
John Williamson £26 17s 9Jd out of the estate .f his father, which 
paper is marked Exhibit D. on the part of complainant. Prout the 
same. 

3. A certificate dated August 29th, A, D. 1812, under the hand 
and seal of Moyca Williamson, nod attested by R. \V. lleath,-that 
the said Moyca Williamson, as one of the daughters and legatees 
~f William Williamson, dec'd, had received on the 2d day of April, 
A. D. 1792, from Samuel Williamson, acting Executor of the said 
William Williamson, the sum of £30, a legacy due her under the 
Will of the said William Williamson, and lo pe paid out of the sale 
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of lHs lands, \I h1ch paper is marked E.rhibil C. on the part of the 
complninunt. Prout the same. 

4. A receipt dated October 3d, A. D. , 790, from John \\"illinm-
son to Samur-l \\'illiamson, Executor of \Villiam \Vil]iarnson, dec'd, 
for the siirn of £32 10s 7l<l, as the remainder or his legacy, both 
pnncipal and interest, which paper is marked E:rhibit E. on the part 
of thn compluinnnt. Pro ut the same. 

Produced Odubcr 7th, A. D. 1629. 
ALEX. \Y l'R'l'~, Examiner, &c. 

Pdcr lVilliamson being again examined on a point upon ,\ hich 
he wns not qucstioncJ on his former examination, Ucpo~cd us fol. 
lows, viz:-

Drponcnt recollects h:wing a conversation ,, ith AEhcr \\'i!!iam-
son nt Pennington in the county of llunterdon, some years ago, on 
the s11ujcct of n payment made by Samuel \\'illiarnsoll, d<'poncnt's 
father, as Executor of William Williamson, dcc'd, to Willium \\"il-
liamson, one of the sons rind legatees of the .sni<l dcccnscd, fi.JT his 
share of the tnoneys arising from the first sale of the real estate of 
the said \\'illiam Williamson, dee'd, nnd also on the subject of a re-
ceipt gil'en by the said William Williamson to the said Samt1rl \\'il-
liamson as Executor for the the said share. That conversation took 
place ut Penni~gton in Iluntcrdon county, many years ago, the par-
ticular year drponcnt docs not recollect, but it wos during the pen-
dcncy of a suit in the Court of Chancery of this State hctwcen Asher 
Willinmson and others complainants, and Samuel \\"illiamson, Ex-
ecutor ns aforesaid, defendant. They were tnking some examina-
tions in thnt suit, at the time of this conversation, bcf~rc James Linn, 
Esq., ns a 1\[a::,!Cr in Chancery-on that conversation I told A:-her 
\Vi!liamson that.lch a p1:1yment had Leen rnaclc-, rind n receipt given, 
to which Ucponc:nt and iJ riah Don um were witnc:;::;cs, nnd thnt if the 
receipt was ever found, it would so nppl'nr; deponent':::. father was 
not presr-nt nt tliiJ time, <lrponcnt attended the examination on Lchnlf 
<>f his fatl,er. 

Some years after this time and during the life-time of clcponcnt1s 
1:-\thcr, the particular day and year ho,,c\'Cr, the deponent cannot 
now designate, the deponent met Asher \\'illiamson at the tavern of 
Joseph Kughler, in .._\mwc\l, Hunterdon county, for the purpose of 
making a settlement of the account of Samuel Williamson, us Exccu-
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which, deponent has last spoken, and ,vhich is mentioned in his 
former deposition, was produced, deponent thinks it was produced by 
William Maxwell, Esq., deponent saw it, and had it in his hands 
and examined it, deponent believes Asher \Vil\iamson saw it also, 
he was there, and de_ponent conversed ,vith him respecting the re~ 
ceipt, and recollects telling Asher, that he, deponent, hoped there 
would now be no more dispute respecting th~ receipt-dcponent's 
father ,vas unwell and was not present that day, deponent attended 
on the part of his father. 

Afterwards, and after the death of deponcnt's father, and also after 
the farm of Benjamin Johnson had been sold at the suit of William 
Pennington, late Governor of the State of New Jersey, to \Vil!iam 
\V1l\iamson, in former deposition mentioned, deponent recollects 
Benjamin Johnson's coming lo h:s house, and enquiring of him n:. 
specting a payment made by Samuel \Villiamson as Executor of 
William Williamson dcc'd, lo the said William Williamson for his 
legacy or share of the moneys arising from the first sale of the real 
cstalc of the said Testator, made by the said Samuel \l"illiamson, 
and the receipt or acquittance therefor, deponent then informed said 
Johnson that there had been such a payment made, and that there 
had positively been such a receipt gi\/cn, and if it was ever found, it 
would so appear; deponent hnd at that time a number of papers of 
his father's in his possession, and he and Johnson searched them all 
over, but could not find the receipt. 

PETF.R \V1LLLDISOX. 
Sworn and subscribed before me, May 7th, A. D. 1832. 

ALEXR. WuRTs, Master and Examiner in Chancery. 
•Filed July 10, 1832. 

No. 11. 
Depositions of witnesses produced and sworn before me, Andrew 

Miller, one of the Masters and Examiners of the Court of Chancery 
of New Jersey, on the part of the complainant in the above slated 
cause, this 11th day of January, in the year of our Lord, 1831, at 
the office of Nathaniel Saxton, Esq., in Flemington, in the presence 
of said Saxton, Esq., of Counsel for the complainant. The defen-
dant not present, nor any person for him. 

Charles Bartles, Esq., a witness produced and sworn on the part 
of the complainant, upon his oath saith: That he is acquainted with 
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the parties in l,he above cause-has been 111 the oflicc of ~Ir, Saxton 
since the yenr 1822-rcco\lccts that afwr the first sale of' the pro-
perly of complainant by virtue of an execution, al the suit of \Vil-
Jinm S. Pennington, Esq., as Ordinary, &c., against the complainant, 
as survivor of Samuel \Villiamson, dcc'd, complainant came to l\lr. 
Saxton's oflice-hc complained I hat there \\ as n mistake in tho 
amount of the judgment for which that execution hnd been issued; 
that the judgment had been taken for more money than was really 
due upon the bond to the Governor, and wished Mr. Saxton to try 
and set aside :he sale; the complainant al the lime stated that some 
moneys had been paid by Samuel \\'illiamson, as an executor of 
William Williamson, sen ·r, dec'd, that ought to have been deducted 
from the amount recovered by that judgment. 

Deponent recollects that there was a difliculty nbout ascertaining 
the amount that Samuel Williamson had paid to said William-he 
complained having no receipt to show it-that Mr. Saxton directed 
him (complainant) to go to several places, and amongst them to one 
Terhunc's to see if he could not find such a recoipt, and also to exa. 
mine for it among the papers of George C. ~1nxwcll, dcc'd. l\lr. 
Saxton observed al the time that said ~laxwcll had done Samuel 
\Villiamson's business, and. that tho receipt might be among his pa-
rers, Deponent recollects hearing that n considerable deal of search 
was made for such receipt, and that afler some length of time it was 
said to have been found. After it was found Mr. Saxton filed the 
bill in this cause. Deponent recollects distinctly to have seen the 
receipt in .l\Ir. Saxton's possession, among the papers in the cause, 
frequently from the time it was found until it was lost again, which 
was about the year 1827, Some lime ailcr fd,ng of said bill, a 
person calling himself Abraham Williamsen, and representing hitll-
self lo be the son and administrator of William Williamson, the 
younger, dec'd, and to be a citizen of tho State of Kentucky, came 
lo New Jersey, and claimed the amount of the moneys recovered of 
Benjamin Johnson, by said Asher Williamson, and then in his, 
Asher's hands, in conversation with said Abraham \Villiarnson, I 
told him al several different limes that he, complainant, had filed a 
bill in Chancery for the recovery of a part of the money collected 
by him, Asher, on the abuvc stated execution against complainant, 
and that complainant said that that judgment had been tnken for the 
whole amount of William Williamson, junr's share of William 
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\Vi\linmson, senr's estate, and that Samuel \\'illiamson, the execu• 
tor of William Williamson, sen'r, had paid in his lifetime to William 
Williamson, jun'r, the amount of his share of the moneys arising 
from the first sule of William Williamson, ,cn.'s estate, and thut he 
\Vi\liam \Vi!liamsoo, jun'r, had given Samuel Williamson a receipt 
for it which had not b~cn allowed in mu king up thnt judgment. De .. 
ponent, at Abraham ,vi\liamson's request produced the receipt and 
showed it to him-he admiited the signature to it to be the hand 
writing of his father, und se\'·erul times said he would go to Asher 
and get him to allow the amount of said receipt, and pay it bark to 
complainant. At one time deponent recollects he (Abraham l\'il-
liamson) came to him and got him to make out a statement of the 
amount of said receipt, and said he would go to complainant and 
pay him back. This was in 1827. lie said then that the whole of 
the moneys collected by Asher Williamson upon said execution 
ngaiust compluinaut would be corning to h•irn. Somo time, shortly 
nfter this, he, Abraham \Vi\liamson, came to deponent again, saying 
he had lost the sintement above mentioned, and wanted deponent to 
make him another. Deponent got the papers in the cause, took out 
the receipt, and made another statement for him. This was done in 
Mr. Saxton's office, he, Abraham Williamson sitting by all the time, 
A short time after this l understood that the parties were to have a 
meeting at l\tr. Saxton's office, to try and settle the matter, upon a 
certain day fixed by them. They met accoruingly-Mr. Saxton 
being absent, they wished me to get the receipt and ascertain the 
amount due on it-I got the papers and upon examining them the 
receipt was gone-I told them I coulu not find it. Ile, Abraham 
\Yilliumson, then said he was willing to pay the amount of the re-
ceipt to Johnson, complainant, but that the receipt must first be pro-
duced. Deponent then mentioned to him that he, Abraham Wil-
liamson, had a statement of the amount of the receipt, and that he 
could as well settle the matter by that as by the receipt itself. llis 
only reply to this was," produce the receipt." IJo said he would 
not settle unless the receipt was produced, ln speaking of a settle-
ment with complainant at different times since, 1 have heard him 
say, let them produce the receipt and ho would pay it. At other 
times, "they can't produce the receipt." From the whole conduct 
of said Abraham Williamson, at the time they met al Mr. Saxton's 
office to settle, and afterwards, he, deponent, has been induced :0 
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believe, and does believe, that he, A bra ham Williamson, had stolen 
the receipt at the time deponent made the last statement of the 
amount of it for him. Deponent has made search for the receipt 
since, and has not been able to find it. Thinks the receipt was given 
for about £130, Deponent says the application of the said A bra ham 
\Villiam::,on for statements of the amount of said receipt were made 
by him in absence of Mr. Saxton from his omce. 

Cn AHLES DAnT·rr:s. 

Sworn and subscribed January lllh, A. D. 1831, before Andrew 
1\lillcr, i\Iaster und Examiner in Chuncery. 

Piled July 10, 184.2. 

TVilliam H. Johnson, a witness produced and sworn on the port 
of the complainant, upon his oath saith: "Thal he is the son of 
complainant. Ile recollects that at the time of the first sal~ of his 
father's property, by virt~e of the execution in favor of William S, 
Pennington, Esq,, Governor, &c., his father was much surprised at 
the amouul slated to be due upon the execution. flc thought it was 
too high, and that after the second sale he (father) went lo one Abra-
ham ll. Sutphen to get him to come with him to Saxton's to try 
and recover back a part of the money that lwl been collected al that 
sale. Recollects that his father went to different places, al different 
times after this lo look for a receipt given by \\'illinm \\"il\iomson, jr., 
to Samuel \Y illiamsonl executor of \Y illium \\'ill:nmson, sen'r, and 
that he, deponent, went, at request of his father, lo different places 
unJ persons lo look for it, and could not find it. That finally depo• 
nent, Abraham Gulick, complainant, and Abraham R. Sutphen 
came lo illr. Saxton's office-:11 r. Saxton proposed to them tLat they 
had better go lo William Maxwell, Esq., an'd search among the pa• 
pcrs of G. C. Maxwell, Esq., for it. Depollent and father went 
together to Mr. Maxwell's. Ile, \\'m. Maxwell, looked for the pa• 
per, but could not find it-he suiJ he thought probably that it might 
be at l\fr. Clark's office, among papers in his charge. l\Ir. A, 
\Vurts and dc-ponent then went to l\lr. Clnrk,s office, who was nb• 
sent, noel had left his key with l\Ir. \Vurts, an<l after searching 
awhile, we found a bundle of papers relating to \Villiam \Villiamson's 
estate. ll"e brought the bundle to ~Ir. Saxton's office, and upon 
e,amination found in it the receipt in question. The same we had 
been looking for. The amount of it deponent does not recollect 
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exactly, but he is sure it was for more than £100. Dcponenl's 
father and Mr. A. R. Sutphen then requested Mr. Saxton to file a 
bill in Chancery lo recover buck the amount of that receipt. 

\V1LJ,IA:it! LJ. JouNsoN. 
Sworn and subscribed, January 11th, A. D. 1831, before Andrew 

Miller, i\lastcr and Examiner ·in Chauccry. 
Filed July 10, 18'32. 

Abraham R. Sutphe11, a witness produced and S\\ om on the part 
of the complainant, upon his oath saith: That he is acquainted wilh 
the parties in the cause. Ilecollccts, hearing, al the time of it, of 
th" first sale of complainant's property, at the suit of \\'illiam S. 
JJennington, Esq., Governor, upon execution-conversed with com-
plainant about the time, recollects that he complnincd of the large 
amount of the judgment-that he said it was security 'money, but 
deponent does not remember the conversation distinctly. Com-
plainant, however, has frequently expressed to deponent that he was 
disappointed by that judgment-that it was for a much larger sum 
than he had expected, and that Lhere was some mistake in making 
it t1p-that a certain payment should have been credited in making 
it up that had not been credited, but what payment or for what sum 
deponent does not now recollect. Deponent recollects going, at com-
plainant'~ request, in company with Abraham Gulick, to one Abra-
ham Tcrhunc's in the county of Somerset, where Samuel William-
son died, to examine his papers, and see if there was not a receipt 
or some paper among them that would show the amount of moneys 
paid out by him, as executor of \Vi\liam \Villiamson, scn'r, dec'd. 
Mr. Terhune's family showed us all the p0apers (as they said) of 
Samuel \Villinmson-we examined them, but found nothing relating 
to the rnntter we were inquiring into-we returned and informed 
complainant-he appeared to be surprised at the information, and 
seemed to think that they had destroyed the paper-compluinant was 
still very anxious to search for and find the paper, and upi.carcd to 
be very certain that there had been such a paper,'and that it must 
be in existence yet unless it had been destroyed. Some time after 
this deponent wus in the office of Peter l. Clark, Esquire, and 
seeing Mr. William i\laxwell there drop some papers upon the floor 
in pulling out a pocket book from his pocket, he, deponent, picked 
up some of them, and saw upon them the name of Samuel Wil-
liamson, dec'd-he informed complainant of that circumstance, and 
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told him that he rather thought the paper in question, 1f in existence 
ye!, must be in his, ~laxwell's, office-the bundle of papers that 
~Jr. Maxwell dropped from his pocket were tukcn up by persons 
present, and left in the posses::iion or Peter l. Clark, Esquire,-
aftel' this deponent, complainant, and his son, William 11. Johnson 
and Abrah.im Gulick came to Flemington in company, to see 
Mr. Saxton, and make further search for the paper in ques, 
tion-~lr. Saxton advised us to make further search for the 
paper, and upon deponcnt's mentioning again the circumstance 
of his seeing the papers dropped by ~Ir, Maxwell, it was 
concluded to go there, and to ~Ir. Clark's office-Mr. Saxton sug. 
gcstcd that ~Ir. Clark was gone from home, and that they had be:ter 
apply to ~Ir Wurts, with whom ~Ir. Clark ha<l left the key of his of. 
ficc. William II. Johnson, an<l ~Ir. Abraham Gulick went accord-
ingly, am] after some time returned with a bundle of papers, relating 
tu Samuel \Villiamson':S business, to l\Ir. Saxton's office. The bun-
dle was examined by Mr, Saxton, and the paper in question found in 
it, and rend in Dcponcnt's prcscn-cc, purporting to be a rcct'ipt from 
William Williamson to Samuel \\'illiamson, Executor of William 
\\'illiamson, dcc'd, for moneys paid by him. The amount about 
£130-don't recollect exactly-Deponent recollects that thereupon 
Mr. Saxton advised the filling of the bill in Chancery by Deponent, 
and Complainant, in order to recover back the amount of that receipt, 
Deponent recollects conversing with Asher \Villiamsou, about the 
matter, after the bill was filed by ~l r. Saxton-he Asher, told Depo• 
nent at the time that /le was satisfied, and really believed that the 
amount of that receipt ought to be repaid to Complainant, but that 
he could not do it-he Asher, at the time made an estimate of the 
amount of it, and, Deponent thinks, made· it over $1000, he thinks 
about $ll00. Uc Asher said that he was willing to pay Complain, 
ant the amount of the receipt, but ho did not want the lot to be sold 
which h.e had bought at the sale of Samuel Williamson's property. 

AnRAUAM R. SuT1 1 HEN, 

Sworn and subscribed January 13th A. D. 1831, before me, 
ANDREW M1LLER, Master and Examiner in Chancery, 

Filed July 16, 1832. 

On the 19th day of January, 1832, it being alleged that the com· 
plainant hath departed this life since the commencement of this suit, 
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intestate, and that admioistration, &c., hath been granted to John T. 
Neely nnd William H. Johnson, upon whom the interest of the said 
decedent, in the matters in question in this case hath devolved, it was 
thereupon ordered by Chancellor Vroom that :his suit be rcvi\'ed 
nt the suit of the administrators as complainants against the said de-
fendant. 

No. Ill. 

Exatrtlnntion of witnesses on the part of complainants in the 
above case, before Thomas Gordon, Master in Chancery, on tho 
12th day of May, A. Il. !832. 

l\'atlta11iel Saxton, a witness, sworn on the part of the plnintiff, 
being shown the paper marked Exhibit A, in this case, deposeth 
and saith that he was present and saw Peter \.Villiamson, the re-
Jensor, sign and deliver the same, and tl~is deponent subscribed his 
name as u witness thereto-that it was rxecutrd on the day it bears 
date, and previous to the examination of the said Peter Williamson, 
as a witness in this case. The deponent farther saith, that nbout 
the month of September, 1822. shortly after the first sale of Benja-
min Johnson's property, on the execution, nt the suit of \Vil!iam S. 
Pennington, late Governor and Chanccl!or of the State of New 
Jersey, aguinst Benjamin Johnson, survivor of Samuel \Yi:Jiamson. 
dcc'd, the said llenjnmin Johnson applied to the deponent to know 
if he could not be rclie\·ed a;:;ainst that sale, which he nl~<'gcd had 
been made at a great sacrifice-hp, at the same time rxpresscd great 
surprise at the amount demanded. on the execution being so large-
upwards of S2,200-ho slated that the judgment and execution 
were for moneys claimed by Asher \rillinmson, as ,\dminisirntor of 
\Villium Williamson, dec'd, for the said \\"illiam \\'illiamson's share 
of the moneys arising from 1he sale n;ndc by Samuel \\'illiamson, 
Executor of William Williamson the cider, of a form of the testa-
tor's, under the direction of the Court of 1 Chnnccry, and for which 
he (Johnson) had become security for tho said 8nmucl \\"illinmson, 
but that he did not know the amount that was duc.-That he had 
understood that Samuel Williamson had made a pnyrneot to Wil-
liam \Vi\\iamson, in his lifetime, nn the amount, but lhat before this 
action was brought Samuel IVilliamson ha! removed lo the county 
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of Somerset, and died there and left no Executor, and no person had 
administered as he knew of-and he knew not where to find any 
papers or vouchers lo prove the payment or show the amount really 
due.-That he had also heard that about the time of the commence-
ment of the suit against him, Asher Williamson had said that there 
was only about $1100 or $1200 due from Samuel Williamson ns 
Executor of William w;lliamson, dee'd, to him Asher, as Adminis-
trator of William Williamson, the younger, dec'd, on his share of 
the estate-from which he expected that Asher knew the amount 
actually due and intendec.J to claim no more-and in consequence of 
these circumstances he did not appear lo make any defence in the 
action.-That deponent inquired into the circumstances of the 
sheriff's sale of Johnson's properly, which in consequence of an 
irregularity in advertising, was abandoned~ and a second sale made 
in May, 1823, which satisfied the judgment, Johnson then wished 
deponent to take some measures to recover back from Samuel ll"il-
liamson's estate, if any could be found, the moneys he had been 
compelled to pay as his security, or to relieve him against this judg-
ment, and recover back from Ash, r Williamson, the amount paid 
over and above what was actually due.-Deponent advised him lo 
take out lellers of administration of the estate of Samuel William• 
son, and also to go to one Terhune, in Somerset county, where 1it 
was said Samuel Williamson had died, and search for some receipt or 
voucher, to show the payment made by Samuel iVilliamson to William 
Williamson; that about the 10th June, 1823, Benjamin Johnson, Abra· 
ham R. Sutphen, A bro ham Gulick, and William f-J. Johnson, came to 
deponent's office to consult farther on the subject, and informed him 
that they had searched for, but had not been able to find any re• 
ccipt from William Williamson-deponent then advised them to 
~o to \Vi!liam Maxwell's, and search among -the pnpers of George 
C. Maxwell, Esq., who had done business for Samuel Williamson, 
in his lifetime-one of the company went to !\Ir. Maxwell's, but 
returned without finding anytfling-il was then proposed by some 
ooe, deponent don't recollect who, to search at the cffice of Peter 
I. Clark, Esq., and one of the company, deponent thinks it was 
William H. Johnson, went, and after a short time returned with a 
hundle of papers of Samuel Williamson's, relating to ·the estate of 
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William Williamson, dec'd-upon opening this bundle un<l exami• 
ning the papers, we found among them the receipt or acquillance 
under seal, from William Williamson to Samuel Williamson, Ex-
ecutor of William Williamson, dec'd, bearing date the 2d day of 
April, 1792, for £131.10, in full for his share and legacy under the 
will of the said William Willaimson, dec'd-this receipt was signed 
11 \Villiam Williamson,'.' and attested by two subscribing witnesses, 
one of whom deponent recollects was Peter \Villiamsoni with \\1hose 
hand writing deponent was 1 acquainted, and whose signature he 
rcognized-the body of the receipt appeared to be in the same hand 
writing as the receipt of John Dull and Margaret his wife, marked 
Exhibit B, in this case, it bore the same date, and deponent thinks 
was attested by the same witnesses. Upon finding this ;eceipt, depo• 
nent advised the filing of n Bill in Chancery, which, ofter procuring 
other documents and information, he prepared-at the time of prepa-
ring the Bill he had this receipt of William Williamson before him, 
and intended lo describe ii, and believes he did describe it truly in 
the Bill. This Bill was filed on or about the 6th March, 1824, in 
the names of Abraham R. Sutphen, Administrator of Samuel Wil-
liamson, dcc'd, and Benjamin Johnson, complainonls, against Asher 
Williamson, and others, defendants, to which a pica and demurrer 
was filed by Mr. Richard Stockton, solicitor for Asher Williamson, 
--after argument of the demurrer, deponent had several convcrsa• 
lions with Asher Williamson on the subject of the suit, in those con-
versations Asher objected strenuously against that part of the Bill 
which sought a review of the former decree, an<l to set nside the sale 
of a lot of land sold as the properly of Samuel Williamson, and 
bought by him ; but made no objection lo the relid sought against 
the judgment obtained by him against Benjamin Johnson, as lo that 
he said he knew that the receipt (alluding to the said receipt of 
William Williamson to Samuel Williamson, Executor, &c.) was 
right-that Johnson ought to have that money back-that if the 
Bill had been filed for 'that only he would have made no objection 
to it, that he was willing to pay that money back to Johnson if he 
would be justified in doing so,-That deponent informed Asher 
that he would amend the bill so as to confine the object of it to the 
recovering back of the money overpaid by Johnson, and did amend 
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the Bill in the shape in which it now appears-that deponent inform-
ed Asher that he had amended the Bill in that way , and suggested 
that Mr. Stockton, his solicitor, could put in an answer ndmilling 
the facts as they really were, and upon that the cause could be 
heard, and a proper decree made-that Asher assured this deponent 
that he would write to Mr. Stockton and authorize him to proceed 
in such u wi.ly that Johnson might get back the money overpaid, if 
it could be done, so that he, Asher, would be justified in paying it-
that it was right Johnson should have it, and he would as lieve pay 
it to him as any body if he was safe in so doing. That deponent 
mentioned these conversations lo Mr. Stockton, but a long time 
elapsed without Asher's calling upon him- that ~'Ir. Stockton nt 
length wrote to Asher, and this deponent delivered the letter, on the 
receipt of which Asher promised that he would go and see Mr. 
Stockton on the subject, but deponent never heard that he did. 
After l\lr. Stockton's death, about 251h March, 1828, deponent gare 
Asher notice to appoint another solicitor; but no answer having 
been put in, en or about the 121h July, 1825, an order to produce 
proofs was obtained-after \Vhich Asher still proposed put:ing in 
such an answer that Johnson might get his monf'y. 1 Deponent far-
ther saith, that sometime after the commencement of the suit, a per-

son calling himself Abraham Williamson, who claimed lo ~c 1he 
son and Administrator of the said William Williamson, c,f Ken-
tucky, came to this country and culled on deponent for information 
respecting the estate of \Vil!iam \Vil!iam5on, dec'd,- dcponent 
informed him what he knew about it, and that there was money in 
Asher William's hands, belon;png lo the estate of William \Vil, 
liilmson, dcc'<l, which he hue.I recovered of Benjumin Johnson, but 
that there was a mistake, that Asher had recovered more than was 
due, anc.1 the present suit was depending to recover it back----.-he asked 
deponent to let him sec the receipt of William Williamson, his father 
as he said, deponent showed it lo him, and rend it to him-he said 
it was right, wha!cver his father had received ought to be paid bilck; 
if it had not been allowed-he called on deponent frequently 
and conversed on the subject, and finally proposed that he would 
settle with Johnson and pay him back the money himself, and then 
proceed against Asher for the whole amount he had received-he 
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p.roposed compromising it, and paying something less than the ful! 
amount due Johnson, and wished deponent to settle it with him, 
which deponent declined doing, and proposed that him and Johnson 
should meet at deponent's office nnd settle it. which he ngreed to, 
and a day wns appointed; acd he requested deponent to make n cal-
c_ulation, which deponent promised to do, but did not make the cal-
culation or 1 show him .the receipt nt that time. After he wris gone, 
deponent made a calculation, he believes the paper, Exhibit F, to be 
the calculation he made; nt the time of making the calculation he 
had the receipt of William Williamson before him, and believes the 
date and amount of the receipt to be truly slated in that culculation. 
Afler making it he put up the receipt among other receipts in a bun-
dle of papers in the case, and put them in his paper ca..,e, and gave 
Johnso!1. notice of the time of meeting. DPponent went from home, he 
thinks to attend u court at Trenton, and did not return on the day 
of the propo,scd meeting until in the arternoon-he found Benjamin 
Johnson and Abraham R. Sutphen at his office, and was informed 
that Abraham Williamson had been there, but that Mr. Bartles could 
not find the rec<eipt, and Williamson hud refused lo do any thing.-
Deponent then searched, but it was not in the bundle, nnd he has 
never been able lo find it since. Deponent is entirely ignorant of 
what has become of it, but is satisfied that it must ha\'e been sur-
rep!itiously taken out of his office in his absence-that it is lost and 
cannot now be found. And further saith not. 

N ATIIAXIEL SAXTO::"i. 

Sworn and subscribed before me, ~lay 12, 1832, 
Tttos. GirnD0:\' 1 l\!aster in Chancery. 

Filed July 16, 1832. 

The following exhibits were produced on the part of the complain• 
ant, and marked as Exhibits: 

Exhibit F. A statement and calculation in the hand writing of N. 
Saxton. 

Exhibit G. An exemplification of proceedings and decree between 
Willium Williamson and others Complainants and Samuel William-
son defendant. 

Exhibit 11. Exemplification of a judgment William S. Pennington 
----------··--- - . ----------

1 p. 7, 
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late Governor, &c. ~. Benjamin Johnson survivor of Samuel Wil-
liamson, defendant. 

Exltibit I. A deed, Edward Welsted, Esquire, Sherilf, to William 
H. Johnson nnd Clarissa Johnson. 

On the 8th of April 1833, on a statement of the facts as is set 
forth and alleged in an order of this Court mnde on the 19th Jan, 
uary, 1832. It was on the 8th of April, 1833, ordcreJ and directed 
by Chancellor Seely, that the said order of the 10th of January be 
confirmed as fully as if the same was made at th;, date, and that 
this suit be and do stand revived and continued by and in the names 
of the said John T. Neely and William H. Johnson, Administrators, 
&c., of the said Benjamin Johnson, as Complainants against the said 
Defendant, pursuant to the Statute in such case made and provided. 

On the 20th July, 1833, Interlocutory Decree made by Chan-
cellor Seeley, referring it to Alexander Wurts, Esq., a Master, to 
take nn account, &c. 

On the 18th July, 1834, order by Chancellor Vroom substituting 
Master Andrew Miller, instead of Master Alexander Wurts. 

The Defendant filed his affidavit taken before Master James S. 
Nevius, on the 15th July 1834, as follows:-

Asher }Villiarn.on, the defendant in this case, being duly sworn, 
according to law, saith, that on the 6th March, 1824, Abraham 
R. Sutphen, Administrator of Samuel Williamson and Benjamin 
Johnson, exhibited their Bill of Review against this deponent, Wil-
liam Williamson and Cornelius Willian ,so n, defendants. That to 
the said Bill this dP.ponent and the said William Williamson, and 
Cornelius Willinmson filed their Plen and Demurrer which came on 
to be argued, and the Chancellor, as this Deponent was imformed, 
delivered his opinion sustaining said Plea arid Demurrer and that the 
said bill should be dismissed. And that afterwards, to wit, on the 
15th day of October, 1827, the Chancellor ordered that the com-
plainants have leave to amend the bill of Complaint in this cause by 
striking out the names of Abraham R. Sutphen as a complainant, 
and William Williamson and Cornelius Williamson as defendants, 
and also so much and such parts of the said bill as seek n review of 
the decree between William Williamson and others, complainants 
and Samuel Williamson defendant in the said bill mentioned and set 
forth and all other irrelevant matter in the said bill contained, sons 
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to confine the object of the said bill lo the relief of Benjamin Johnson, 
against a judgment in the bill mentioned to have been obtained 
against hiin in the Supreme Court by this deponent, upon the said 
complainants paying the defendants' Solicitor the costs of the Plea, 
Demurrer, and argument in this case and amending the copy of the 
defendants' bill gratis. That in the said suit on the said bill of re-
view, this deponent and· the said William Williamson and Cornelius 
Williamson had employed Richard Stockton, Esquire, their Solicitor 
and Counsel. That Richard Stockton died sometime in the month 
of March, 1828, as this deponent hath been informed. That this 
deponent hath no recollection of ever seeing his Solicitor after tho 
opinion of the Court was delivered. That when the opinion was de-
livered Mr. Stockton told him to go home and rest easy, that he 
would not be further troubled with that suit, and that it was at an 
end, and that he was clear of it. That he never knew of any order 
to amend until on inspecting ihe files of ibis Court this day he dis-
covered it. That he is ignorant whether the costs of this deponent 
and the said William Williamson and Corr.elius Williamson have 
ever been paid to their Solicitor, 1\lr. Stockton, or his representatives 
he has never heard of its being paid and does no believe tha'. it has, 
That no amended copy of the complainants' bill has ever been served 
on him. That no subpamu in the above suit has ever been served 
on him. That some time after the death of Mr. Stockton a notice 
was served on him warning him to appoint a Solicitor in his place, 
but as the original suit was at an cn<l as he conceived, and he had 
never any knowledge of any new suit by striking out the names of 
one Plaintilf and two defendants, and a considerable portion of the 
original bill, he was ignorant whether he could be considered his So• 
licitor in the new suit-nevertheless, he applied to Garret D. \Vall 
and Alexander Wurts to do what was necessary for him. That 
since that time he has supposed the suit at an end, never having 
heard any more of it, more especially ns Benjamin Johnson, the 
complainant hath since died. That no order reviving the suit has 
ever been served on him. That about three weeks ago he was in-
formed by ~fr. \Vurts that a decree had passed against him in this 
case, and that it was referred to him as a Master to take an account. 
That he immediately called on him, brought to his recollection the 
fact of his having given him a fee in the case and that he be!ievei 
that from some misconception between him and Mr. Wall in resp ect 
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to who was lo net as the Solicitor, that neither or them entered an 
appearance for him in this suit. That on examining the proceedings 
in this co use it appears that a decree wns signed on the' 12th July, 
1828, but not filed until 29tli January, 1829. That the complain, 
ant produced documents, &c., in which is nl!cgcd that a subpmna 
in lhis case wus served on this deponent, which is not true, and that 
Richard Stockton was Solicitor of this deponent, which is not true-
unless his being Solicitor for this deponent anti the other dc~cndnnts 
in the bill or 1eview made him such. It is also alleged that a copy 
oft he amended bill in this case had been served on illr. Stockton, 
but it is not alleged that the costs were ci1hcr tendered or paid to 
him. That in the Term or January, 1832. it appears that the suit 
was ordered to be revived in the names of \\"illiur.i Il. Johnson nnd 
John T. Neeley, Adminislrnlors or Benjamin Johnson, and that on 
the 8th April, 1S!J3, the said order was confirmed. And this depo-
nent further saith that neilher of the said orders were scr\'cd on him. 
That in the Term of July, 1833, a decree wns made ngainst lhis de-
fendant, in his nbscncc and \vi1hout notice. Thnt he ha1h ne,·er hnd 
notice of taking uny depositions and that he believed that 1hc said suit 
was ended. An<l this dPronent is ndvised that the snid proceedings are 
irrPgular. And this deponent further H1i1h that he is advised by his 
counsel that he hath a good defence to make in this cu'3c-thut he is an 
ndministrator nclinti as Trustee for others, ought to make defence. 
That he is wholly ignorant of the receipt slated in s~id bi!l-of his per-
sonal knowledge, and tha.t he is ignornnt of the hand wriling of \\'il-
liam \Villiamson his intcs·ate, and never snw s1id receipt or ncknow• 
IC'dg<'d 01· ndrnittcd it lo be genuine or corrcc1 rind hn~ no reason to be-
lieve that it is. That he never heard thnl nny such rC'ccipt was pre-
tended to have been given or nny pnynwnt to have bc('n m:1dc, (rx• 
cept ns the same mny be stated in the nnswcr or Snmuc'i \Yilliomson, 
which he did not crPdit,) umii arter he had obtained judgrncnt, in 1he 
nnme of \Villiarn S. Pennington, against the said l1Pnjamin Johnson, 
and after the money wns rnised by Execution. Thnt he never believed 
or admitted that the snid money w,1.:: pnid, or receipt given, or in rx-
istcnce or lost, as stated in the said Bill, and that nccording to 1hc best 
of his knowledge and belier, the ~aid monr-y mentioned in 1bc said 
receipt, was never paid to the said \V;l!iam \Villinmson his intestate. 
Thal he cannot on inquiry ascertain thnt he was in this State at or 
about lhe time it is slated to have been given. That he verily believes 
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that it is his duty as a Trustee to make defence in this suit, nnd it was 
always his intention to do so, and has been prevented by his error in 
thinking that the suit was at an end when the plea -and demurrer 
filed by Mr. Stockton, was sustained, and by his confidence, thot if 
any thing was necessary to be done a!lerwards that it would·be done 
by Mr. \Vall or ~lr. Wurts who were employed by him after he was 
warned to appoint a Solicitor in the place of Mr. Stockton. And that 
he is about to apply to set aside sr,id Decrees, for irregularity and if 
he fails in that, upon the merits, and to allow him an oppor!unity for 
defence-that the said application, is not made for delay, but bona-
fide to enable him to discharge i1is duty, and to have a Decree 
founded upon the justice and merits of the case. 

On the 18th July, 183-L It was ordered on reading the said affida-
vit that complainants show cause on the first day of the next term why 
the Interlocutory d<ecree made in tl:c term of July last should not be set 
Qside for irregu!nrity, and if it should be heJd to be regular, then that 
d1e said complainants shew cause at the said time why the said De· 
crec should not be opened and the defendant be permitted to file an 
answer, upon such terms as shall seem to the Court equitable and 
just, and in the mean time that 1hc complainants do abstain from 
any proceedings under the said Interlocutory Decree, or from taking 
any account under the same. 

On the 18th July, 1838, It was ordered that Defendant bring on 
the hearing of his .rule to shew cause -0t the next term, or tho.t it be 
discharged. 

On the 22d January, 1839, on reading afEdavit of Nathaniel 
Saxton, taken 21st January, 1839, An order was made dischargw 
in.g the rule to shew cause if cause be not shewn during that term, 
and substituting James N. Reading as Master. 

On the 27th August, 1839. James N. l{ending, Esq., one of the 
nlasters, made a report whereby he found to be due complainants 
from defendant, $1998.50~. 

On the 161h October, 1839. Report confirmed and final decree 
by Chancellor Pennington, and execution issued returnable to April 
Term, 1840, for the sum reported to be due with interest from 27th 
August, 18D9, and costs $175, and interest. 

On the 16th July, 1840, ordered all further proceedings on the 
execution be staid until the further order of this Court, and that in 
the mean time the execution and levy do stand as a security for 
the complainants until the funher order of this Court. 

13 
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On 1110 15th July, 1841, It was ordered that the Decree and pro-
ceedings thereupon had in this case do stand ns a security for any 
amount that the complainants may be entitled lo recover in this case, 
that the defendant have leave to file an answer within forty days from 
the date of this order and to e."aminc witnesses, and to cross-ex-
amine any nlrcacly examined, so that such examination be closed on 
or before the 20th day of September next, so that the cause may be 
heard at the next term of this Court, and that the complainants have 
leave to read the depositions heretofore taken, and that the defendant 
serve a copy of his answer gratis on the Solicitor of complainants, 
as soon as filed upon condition that defendant pay the costs taxed 
since the decree of July 20, 1833, and including said decree. 

On 18th July, 1841, Defendant filed his answer, and paid the 
costs according to the said order. 

No. V. 

The answe,· of Asher Williamson Defendant to the bill of Com, 
plaint Benjamin Johnson, Complainant-rcri,•c<l by order of this 
Court, in the term of January in the year of our Lord 1832, in the name 
of William [I. Johnson, and John T. Neely, administrators of all and 
singular the goods and chattles, rights, and credits, which were of the 
said Benjamin Johnson, deceased, which said order was confirmed in 
the Term of April in the year of our Lord 1833, 

This defendant, now and al all times hereafter saving to himself 
all and all manner of benefit or advantage of exception or otherwise, 
that can or may be had or taken to the many errors, uncertainties 
and imperfections in the said Bill contained for answer thereto, or to 
so much thereof, as this defendant, is advised it is material or neces• 
sary for this defendant, to make answer to answering sailh-that he 
admits that William Williamson the elder, in the Bill of complaint 
named, being seized of the farm therein mentioned made and published 
his last Will and Testament in writing in due form of law to pass real 
personal Estute of the dute and contents in the said Bill set forth and 
that he died at the time also therein set forth, without revoking the 
same, leaving the children and widow named in the said Bill, but for 
greater certainty, this defendant, as to the date and contents of the 
said will refers to the same or a copy thereof when produced. And 
this defendant also admits that the said Patience Williamson, the 
widow of the Testator died abo~t the time in the said Bill set forth, 
and that from the time of her death, until the sale thereof, in 1789, 
the saiJ Cornelius Williamson, being the eldest son of the Testator, 
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occupied the sc, d farm; but this defendant denies that to his know-
ledge or belief la t the said Cornelius Williamson, came into the pos-
session of the per,. .al property of the said William Williamson or 
any part thereof and this defendant admits that the said Cornelius 
Williamson was the eldest son and heir at Law of the said William 
Williamson, and tha the declined proving the said will, and that 
the said Samuel Williamson, the other Executor, proved the same at 
the time and before the Surrogate mentioned in the said Bill but 
whether he took possession oft he whole or only apart of the personal 
property of his deceased Testator, this defendant knows not, and leaves 
the said complainant to make such proof thereof, as he may be ad-
vised. 

And this defendant further answering, admits that after the death 
of the widow of William Williamson, the said Samuel Williamson, 
the executor, after giving notice or the time and place of sale, offer-
ed the said farm for sale, which may have been at the time stated in 
tho said Bill, and afterwards conveyed the same to the said Corne-
lius \Villiamson, junior, who re-conveyed the same to the said Sam. 
uel Williamson, as set forth in the said bill. But this defendant 
denies that the said farm was struck off to the said Cornelius Wil-
liamson, junior, at such public .sale, or that the said Cornelius Wil-
liamson, junior, made the best offer, or that the said Samuel Wil-
liamson had no better offer, or that the said sale was a fair, lawful 
or valid sale, or that the conveyance was valid. And he, this de-
fendant, furth er admits that Abraham \\'illiamson, one of the sons 
and devisecs of the said William Williamson, died intestate and 
without issue, after the decease of the testator, and in the life time of 
his widow; and that he has heard and believes, and therefore ad-
mi1s that the said Samu el Williamson paid the two legacies of fifty 
pounds each to John Hull and Margaret his wife, late Margaret La-
rew, and to the said Moyca Williamson, and took their receipts for 
the same, which may be of the date set forth in the said bill for that 
purpose-but fot greater certainty this defendant begs leave to refer 
to the said several receipts when produced. 

And this <lefcndunt further answering, saith, that he is entirely 
ignorant of the said Samuel Williamson dividing the residue of the 
proceeds of the said sale into four shares or parts-and he denies 
that to his knowledge or belief, the said Samuel Williamson, on the 
2d day of April, 1792, or at any other time, paid to William \Vil-
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liamson, one of the sons and devisces of the said \\'illiam William, 
son, the testator, the sum of £131 10s. or any other sum, for his 
one fourth part or share of the proceeds of the said sale-or that tl.e 
said William Williamson made, executed, and delivered to the said 
Samuel Williamson an acquittance or discharge in full of his said 
share or legacy, bearing date on that.day or any other day; and he 
also denies that to his kno\\ ledge or belief the said Samuel William-
son ever sellled with Cornelius Williamson, the eldest son and one 
of the devisees of the testator, and paid him his one fourth part or 
share of the proceeds of the said sale, as is most untru!y stated in 
the said bill-but he admits that he has heard, and been informed, 
and believes that the said Samuel Williamson paid to the said John 
\Villiamson, some sum or sums of money, on account of the legacy 
bequeathed to him by the testator, and that the said John \Villiu:n-
son gave him a receipt or receipts therefor, which may be of the 
date and contents set forth in the bill for that purpose, but without 
admitting or denying the same this defendant cravC!i leave to refer to 
the said receipt or rceeipts for tho date, sum and contents thereof, 
when tho same may be produced, if the snid complainants see pro-
per to produce the same. And he also aclmits that the said Corne, 
lius \Villiamson never did give any ·receipt or discharge to the said 
Samuel \Villiamson for his sharr, always alleging ond insisting thal 
he bad never received any part thereof and the same remained un-
settled al the time of his death; and also, that tho said Cornelius 
Williamson made and publi.shed in due form of law his last \\'ill 
and Testament, in writing, of the date anJ purport and dfect in tl1e 
said bill set forth. But this defendant as to tho date and content, 
thereof refers lo the same, or a copy thercof11 hen produced-and af-
terwards died leaving \Villiam \Villrnmson, Cornelius \\'illiamsOI), 
Asher Williamson Joseph \\'illiomson, Dern.ice the wife of Jacoh llor• 
pock, Patience \Villiamson an<l i\loyca \Vilfiamson, him surviving, 

And this defendant also admits that after the death of the said 
Cornelius \-Villiamson, his said children aml Leirs, Urought an action 
of ejcctmcnt against the said Samuel \\'illia1nson, for their father's 
share of the said land which had belonged to the said \I illium 1\'il-
liamson, and ,'11ich was then held by the said Samuel Williamson, 
but this defcadant denies that the said action "" brought for the 
surplus only, as is most untruly alleged in the said bill. 

And this defendant further answering admits, that, on further ex-
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maination and n<lvbcrncnt, the said \Viltiarn \Yiliiamson, Cornelius 
Williamson, Asher \Villiumson, Joseph \V illiamson, Jacol, lloppock 
and Bernice his \vife1 Patience \\'illiamson and l\Ioyca \Villiamson, 
1he children, heirs, dc\'isces an<l cs.ccutors of the mid Cornelius 
Williamson, deceased, on ;he 20th day of December, 1800, filed 
their bill of complaint in this honorable court, ngainst the said 
Samuel Williamson, the executor of the said William Williamsen, 
deceased, which may l,e of the purport and effect in the said bill set 
forth and on the 10th duy of July, 1810, the said Samuel Williamson, 
the defendant, filed his answer to the said bill, which may be of the 
purport and effect in the said bill set forth. But this defendant, as 
to the time of filing, l>oth the said l,ill and answer, and the contents 
thereof, severally, begs leave to refer to the same, or true copies 
thereof, respectively, "hen produced, for greater certainty . 

..:\nd this defendant further answering, atlmits, that iss·ue wns 
joined in the said cause, the examination of witnesses had, and the 
cause brought to bearing, and a decree made at the time, and to the 
purport and effect in the said bill set forth; but for greater certainty, 
this defendant refers to tlic sui<l issue, examination and decree, or a 
true copy thereof, when produced, for the date and contents thereof", 
severally. 

AnJ this defendant ful"lhcr admits, that the said Master, James • 
Linn, made a report on the 24th day of October, 1812, which may 
be of the purport and effect set forth in the said bill, and that tho 
same was excepted to, tho exceptions heard, and report confirmed 
nt the time stated in the l,ill for that purpose, but this defendant, as 
to the date and con~ents of the said report, exec-pt ions and confirma. 
tion, refers lo the same severn!ly, or true copies thereoC \\ hen the 
complainant shall produce the same. 

An<l this dcfon<lant further ans,vcring, admits, that the said form 
was sold, and the money or securities brought into court, as slated 
in the sai<l bill. an<l that the sni<l cause wns heard on the equity re• 
served in September term, 1813, nnJ on the ~Zd day of the same 
month, a decree was made which may be of the same purport nnd 
rffect1 as is set forth in the saiU liill; Out for greater ccrtninty, as to 
the dute and contents of the said decree, this defendant begs leave lo 

refer to the same, 01· a true copy thereof, when produced; and this 
defendant also admits, that a pelition for rehearing was presented, 
and allowed, and the cause reheard, as is stated in the suid bill, and 



that on the 11th day of June, 1614, a decree was thereupon made, 
which may he of the purport and effect set forth in the said bill of 
complaint, but for greater certainty, as to the dutc und contents of 
the sai<l petition, rehearing, and <lecrcc, this <lefcndant begs leave to 
refer to the same, or true copies thereof, respectively, when pro-
duced. 

And this defendant further admits, that the sum of S4i34.22 be, 
ing the balance of' the moneys arising from the said sales and the nett 
rents was, in pursuance of the said decree paid to the said Samuel 
\Villiamson, aud thereupon he, the said Samuel \\'illiamson \\ith 
Benjamin Johnson, gave a Bond, to \Yilliam S. Pennington, Esq.1 

Chancellor, bearing date the 25th day of June, in the year of our 
Lord 1814, ;n the penal sum of 8,:;uoo, condition for the faithful 
performance of the trust reposed in the said Samuel ll'illiamson by 
the Will of the said Testator, \\'illiam Williamson; but for greater 
certainty as to the date and contents of the said J3ond, this defendant 
begs leave to refer to the same when produced . 

.And lhis defendant, further answering, admits, that after the de-
termination of the sai<l suit, this defeudant, by the order an<l as the 
Attorney of the said John Wi!Viamson, one of the children of the said 
William Williamson, instrtuted a suit against the said Samuel Wil, 
liamson, in the Supreme Court, for his one.fifth part or share of the 
proceeds of the sale and nett rents of the said farm, under the said 
<lccrcc, and while the same was pending purchased the same, and 
afterward:, judgment was obtained in the term of November, 1816, 
for the sum of debt and costs set forth in the said bill. And this 
dcfcndunt also admits that he obtained letters of administration of 
the goods, chattels and credits of the sai<l Abraham Williamson, 
dec'd, another of the devisees of the said ll'illiam Williamson, and 
as such admini:strator, commenced an nctio~ ngninst the said Samuel 
Williamson, in the said Supreme Court, for tho said one-fifth part of 
tho said proceeds of the said sale, and nett rents, and in the Term of 
November, 181G, recovered judgment for the sum set forth in the 
said bill, and that executions issued upon the said several judgments; 
but for greater certainty as to the date and contents of the said judg-
ments and execution:=;, this defendant begs leave to refer to the same, 
or true copies thereof, when produced. And this defendant denies 
that the whole of the moneys so recovered were levied and made of 
the property of the said Samuel Williamson, but that a balance re• 
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mained due lo this defendant upon the said judgments and execu-
tions, and still remains due, which this defendant beiieves exceeds 
200 dollars; but for greater certainly as to the amount remaining 
due this defendant craves leave lo refer to the Docket of the Sheriff, 
.lames S. ~lanners, who made the sales and received the moneys 
arising therefrom, and paid what was paid to this defendant. 

And this defendant forthcr answering, saith that he admits that 
Samuel Williamson died, at or about the time stated in the bill, at 
Abraham Terhune's, in the county of Somerset, intestate; but 
whether he left very little property, this defendant knows not, nor 
how long he had resided there-and he is ignorant of the grant of 
letters of administration, further than that he has heard that they 
were granted to Abraham R. Sutphen, but he leaves the complain-
ant to make such proof in this respect as he may sec proper. 

And this defendant further answering admits, that on the twenti-
eth day of December, in the year of our Lord 1820, this defendant, 
obtained letters of administration upon the Estate of William Wil-
liamson, the son of \Villiam \Villiamson, the testator, who died in the 
State of Kentucky, and that sfterwards and after the decease of the 
said Samuel \Villiamson, he this dcfcnd•:rnt commenced an action in 
the Supreme Court of this State to the Term of September 1821, in 
the name of William S. Pennington, Esquire, late Chancellor, to the 
use of this defendant, as administrator of the said William William-
son, against the said complainant Benjamin Johnson, as survivor of 
the said Samuel Williamson, deceased, on the said J3ond of the 25th 
day of June, 1814, for the performance of the said Samuel William-
son, of the trusts reposed in him, by the Will of the said William 
Williamson, deceased, and that he filed a declaration and obtained 
judgment writ of enquiry, final judgment and Execution, thereon, 
which may be of the date and to the purport and effect set forth in the 
said Bill of Complaint, but for greater certainty, as lo the date and 
contents of the said judgment and proceedings, this defendant re-
fers to the same when they shall severally be produced. And this 
defendant also admits that the said Sheriff, Edward \Vc!stcd, adver-
tised the said sale as is set forth in the said Dill, and this defendant 
purchased the premises as therein staled, and that the said sale was 
afterwards discovered lo be informal, in the manner set forth in the 
said bill, and the sale therefore abandoned, but this defendant was 
al the time he purchased the several tracts of land set forth in the 
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the same in good faith-and this defendant also admits, that the 
said property of the said Benjamin Johnson wns again advertised 
for sale, sold and purchased by the said ll'illiam []. Johnson and 
Clarissa Johnson, and this defendant paid, as is set forth to the said 
Bill of Complaint. 

And this defendant further answering saith, that he has heard and 
believes it to be true, that the said Samuel Williamson, when he pro• 
cured the said Benjamin Johnson to become his surety, received the 
said sum of $1,731.22 in cash, and that he deposited in the hand, 
of the said Benjamin Johnson, in order to secure him from any loss, 
the sum of S2,000, or some other large sum of money," hich sum 
remained in his hands at the time of the commencement of the 
uction, in the name of the said \Villiam S. Pennington, for 1he use 
of this defendant, and that the said Samuel \\'illiumson had abun, 
dant means to pay tl,c sums due to the children and legatees of the 
said 1\' illiam Williamson, an_d if he had not it arose from his con, 
vcying hi:; property to his children, without any valuable considera-
tion, nod for the purpose of defeating 1he claims of the said children 
::ind legntrcs; and this defendant fo11hcr saith, that the said com• 
plninnnt Benjamin Johnson, as soon as he found 1hat this dcfendan1, 
bad commenced, OL' was about lo commence an nclion against him, 
in the name of \Vi!liarn S. Pennington, Chancellor as aforesaid, by 
a deed purporting to Lear date on the 5th dny of June, in the year 
of our Lord 1821, and to be mode between the said Benjamin John• 
son and --- his wife, of the first part, and \\'illium [l, Johnson 
and Clnrissn Johnson, the son and daughtc,· of the said Ilenjamin 
Johnson, of the second pan, for 1he pretended cosideration of $10,· 
000, did convey to the said Benjamin [], Johnson and Clarissa John• 
son tile 1hrce several tructs in the said Dill mentioned, with full cove• 
nants, which said deed was acknowledged on the 29th day of Sep• 
ternber, in the year of our Lord 1821, before Joserh Bonnell, Esq., 
one of the Masters of this Court, and recorded in the Clerk's of!ice of 
the said county of Hunterdon, on the !st day of October, in the 
same year, as by reference to the same or a true copy thereof, will 
more fully and at large appear. 

And this defendant charges that the said deed wus made without 
a valuable consideration, and was contrired of covin and fraud to 
defeat the recovery of this defendant, and lo cheat and defraud him 
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out of the sum of moneys so as aforesaid recovered by him, and every 
effort was made by the said Benjamin Johnson, and his children, 
William [l. Johnson and Clarissa Johuson, to prevent this defend. 
ant from recovering any thing under his said judgment, and to 
deter him from making any sale. They, the said William H. John-
son and Clasissa Johnson, made formal proclamation of their pre-
tended title, and a parade of warning all persons from purchasing-
and it was not untii after this defendant had purchased the said 
property, and thereby evinced his determination to rely upon his 
legal rights, that the said Benjamin Johnson, William lI. Johnson, 
and Clarissa Johnson, saw fit to abandon the pretended deed, so as 
aforesaid made, and the said William H, Johnson and Clarissa John-
son became tlrn purchasers of the same property at Sheriff's sale, 
and afterwards hit upon the expedient of setting up the pretended 
receipt set forth in the said Bill of complaint. 

And this defendant further answering saith, that he denies that 
he ever knew or believed that the said ·samuel Williamson had ever 
paid to the said William Williamson, any part of the legacy so as 
aforesaid beqneathed lo him by his father William Williamson, or 
that he ever was so told by any person, or ever admitted that the 
said Samuel Williamson had ever paid any part of the said legacy 
to the said William Williamson-and he expressly denies that the 
payment of the said sum of money pretended in the Bill of com-
plaint of the complainant to have been made by the said Sam-
uel Williamson to the said William Williamson, and the existence 
of the said receipt therefor, was well known to this defendant, or 
that he had repeatedly or at any time admitted the fact, that a pay-
ment had beer1 made, or that after the commencement of the suit 
against the said Benjamin Johnson, and before the execution of the 
said writ of enquiry, or at any other time he had admitted that there 
was only $1,000 or $1,200 due to the said William Williamson, 
dcc'd, on the said legacy, which was all that he expected to recover 
of the said Benjamin Johnson, or any other sum less than the whole 
amount of the legacy bequeathed to the said William Williamson, 
and ascertained in the before mentioned suit in Chancery, prosecuted 
by this defendant, and his brothers and sisters, against the said Sam-
uel Williamson. And this defendant further denies that he ever saw 
any such receipt, or that any such receipt was ever shown to him 
by any person whatever. 

14 
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And this defendant further saith, that he admits, that in the an-
swer of the said Samuel Williamson to the bill filed by this defend-
ant and his brothers and sisters, he, the said Samuel \Villiamson 
alleged that he paid and satisfied the said William Williamson and 
John Williamson, two of the sons and dcvisecs of the said William 
Williamson, deceased, and entitled to one half of the proceeds of 
the said two tracts of land, and for all their claim for any overplus 
land that might be in the said two tracts of land, and in the same 
answer he also alleged that he settled with the father of this defend-
ant for his share of the proceeds of the said land, so far ns respects 
the sni<l two hundred and ninety acres-and inasmuch as he altoge-
ther failed to pro1•e that he had settled with the father of this defend-
ant, as he had alleged in his answer, and olforc<l no proof that he 
had paid and satisfied the said William Williamson, in support of 
lhe allegation in his answer, or showed, or pretended to have any 
receipt or discharge thereof; this defendant did not at any time be-
lieve the allegation in that respect contained in the answer of the 
said Samuel Williamson, the more especially as this defendant had 
never heard or believed that the said William Williamson ever came 
to New Jersey after the sale of the said form of the said William 
Williamson, or that the said Samuel Williamson paid him on the 
2d day of April, 1792, £131 !Os., in full of l,is legacy or share of 
the mon c, s arising from the first sale of the farm of the said testa-
tor, or any other sum of money, except what is slate<l in lhe answer 
of the said Samuel Williamson, which this defendant never believed 
to be true. 

And this defendant further answering, sailh, that he knows not 
where the said Samuel Williamson died, or who had the custody of 
his papers, or when administration of his estate was granted, other 
than what he has heard, and what is stated in the complainant's bill 
of complaint in that respect, and he, therefore, neither aUmits or de• 
nies what is set forth in relation thereto in the cornpluinnnt's bill,-
and leaves the said complainant to make such proof thereof as he 
may be advised. He admits that letters of administration were 
granted to Abraham R. Sutphen, and he believ es that the said Abra-
ham R. Sutphen acted by the advice and request of the said 
complainant, in obtaining the said letters, and for the purpose of 
aiding and assisting him in his proceedings against this defendant, 
and this defendant believes that if the complainant had not interfered 
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in the matter, no administration would have been granted upon the 
estate of the said Samuel Williamson, until this day. 

And this defendant further answering, saith, that he denies that 
after the decease of the said Samuel Williamson, or at any time be-
fore he went to the house of the said Abraham Terhune, where he 
died, and examined his papers remaining tbcre,-or that he ever 
made any search any where, among the papers of the said Samuel 
\Villio.mson, or any other person, for a receipt or acquittance from 
the said William \Villiamson to the said Samuel Williamson, or for 
nny other paper belonging to the said Samuel \Villiamson, as is most 
untruly set forth in the said bill-but on the contrary this defendant 
never believed that any such payment had been made by the said 
Samuel Williamson to the said William Williamson, nor docs he now 
believe it-nor did he at any time believe, nor does he now believe 
that any such receipt CH' acquitlancc was evc1· given by the said 
William \Villiarnson to the said Samuel Williamson, as is pretended 
in the said bill of cornplaiot, nor was any such receipt or acquitance 
ever shewn to him, or offered to be shewn to him, by any person, or 
seen by him, at any time-and he always believed, and still believes, 
that no proof entitled to credence, could be produced of such pay-
ment-and that no such acquittance or discharge ever existed, or 
could or would be produced-and this defendant denies that he 
fraudulently and deceitfully denied, that any payment had been 
made, by the said Samuel Williamson to the said William William-
son, or that he did falsely and fraudulently conceal the same 
from the knowledge of the jurors of the said inquest, as is most un• 
truly alleged in the said bill-and he admits that he did cause to be 
exhibited before the said inquest a claim for the whole amount of the 
share of the said William Williamson, dec'd, of tho moneys arising 
from the second sale and nett proceeds of the said form, up n the 
footing of the before mentioned decree of October, 1813, with the 
interest thereon, without allowing any credit for any payment-and 
that the whole amount of the said claim was assessed and found for 
the plaintiff, by the said inquest, us is set forth in the said bill-but 
this defendant denies that he knew at the time, or suspected or be-
lieved or does now, that such payment had been made and acquit-
tance given as is pretended in the said bill-or that the same ought 
to be credited, or that the sum so claimed and found was not due 
and owing by the said Samuel Williamson, as executor as afore-
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said, to this defendant, as administrator of the said William Wil-
liamson, deceased-and he also denies that the said complainant 
was deceived and surprised by the conduct of this defendant, or had 
the slightest reason lo impute any such surprise or deceit lo the con-
duct of this defendant, which was honest, frank, and in strict con-
formity to the principles of law, justice and propriety, in enforcing 
nn honest claim openly and by due course of law-and the attempt 
now made by the complainant to impute fraud and deceit to this de-
fendant is as unfounded and unsupported even upon the facts alleged 
as it is untrue and unjust upon the true state of the facts-and this 
defendant humbly insists, that the complainant has been guilty, even 
upon his own showing of gross !aches, and inexcusable negligence-
neglecting the proper means of making a defence in the proper and 
lawful manner, relying upon the success of his fraudulent attempt 
to put his property beyond the reach of his creditors, iu the hands of 
his own children-and it was not until he found himself defeated in 
that effort, that he seems to· have resorted to this expedient, to ac-
complish the same end by other means. And this defendant insists 
that it is apparent from the statement of the complainant, that he 
voluntarily slept over the defence now set up, until he was awakened 
by discovering that this defendant had purchased his property at 
Sheriff's sale, notwithstanding his fraudulent conveyance to his chil-
dren, and all his efforts to place his properly beyond the reach of the 
judgment of this defendant would fail. 

And this defendant further saith, that the complainant before this 
defendant caused an action to be brought against him upon the bond 
so as aforesaid given to William S. Pennington, in the lifetime of the 
said Samuel Williamson, well knew of the claim of this defendant 
as administrator of the said William Williamson, and that the said I 

· Samuel Williamson had conveyed and assigned all his property to 
his children, or some of them, or some other persons, to get rid of 
the payment thereof-and that he would be held liable for the same; l 
and yet, by his own showing, being informed of the alleged pay-
ment, made by the said Samuel Williamson to William Williamson, 
he makes no defence and takes no measures to obtain evidence untjl 
he found that his effort to place his property beyond the reach of this 
defendant had failed-and this defendant avers, that at the time of the 
entering the judgment in the case of the said William S. Pennington, 
Chancellor, &c., against the said Benjamin Johnson, who hath sur· 
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vived the said Samuel Williamson, and the issuing of the execution 
thereupon, and the payment and receipt of the money thereon, as 
stated in the bill of complaint of the complainant, and this answer 
this defendant did not know, other than as is hereinbeforc stated to 
have been alleged in the answer of the said Samuel Williamson, lo 
the bill of complaint of this defendant and others against him, as is 
set forth in the bill of complaint of the complainant-and he did not 
believe that the said· Samuel Williamson had ever paid any part of 
the moneys due to the said William Williamson-nor did he know, 
or believe, or had he heard to his remembrance, that the said Samuel 
Williamson had, or pretended to have any receipt or acquittance 
therefor-and this defendant verily believed that the allegation in 
the answer aforesaid, of the payment to William Williamson was 
<Jqually untrue and unsupported by evidence as the allegation of a 
similar payment to Cornelius Williamson the father of this defen-
dant, contained in the same answer-a_nd he never took any mea .. 
surcs, or did any act, or uttered any speech, which could mislead or 
deceive the complainant in relation to the said payment or receipt in 
any manner, whatever, or prevent him from making any inquiries 
or defence he might see proper-or induce him to suppose that he 
claimed less than the whole amount of the proceeds of the sale and 
nett rents of the said farm upon the footing of the decree of Octo-
ber, 1814, coming lo the share of the said William Williamson-
and this defendant avers that the said judgment set forth in the bill 
of complaint of the complainant, and referred to in this answer is 
still in full force, no ways reversed or set aside-that the matters in 
controversy, and the real substantial parties were the same and the 
whole merits of the case as stated by the complainant's bill might 
have been fully heard, tried and determined in the said action, and 
that the said judgment therein was obtained fairly and without fraud, 
covin or misrepresentation, or the taking of nny undue advantage, 
and that no evidence has come to the knowledge of the complainant 
since the said commencement of the said action in which the said 
judgment was obtained respecting any of the facts alleged in the said 
bill which he might not have obtained and produced by the use of 
due and ordinary diligence in defence to the said action-and this 
defendant insists upon the said judgment, and claims the same bene-
fit thereof as if he had pleaded the same in this cause-and this de-
fendant, for the reasons and under the circumstances aforesaid, is 
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advised, and insists that the said complainant is not entitled to any 
relief against this defendant touching the matters complained of in 
the said bill-and this defendant also insists upon the said !aches 
and negligence of the said complainant, and claims the full benefit 
thereof, as if the same had been pleaded also, 

And this defendant further answering, saith that, he denies that 
the said Complainant had not access to the papers of the said 
Samuel Williamson or that he could not have found the papers of the 
said Samuel Williamson in relation to the said claim or any docu-
ments or vouchers to enable him to contest or to mnke any defence, 
against the same or to create a personal representative of the said 
Samuel \Villiamson, to investigate 1he state of his affairs, as well be-
fore, as after the entering of the said judgment against the said com-
plainant, by the use of common and ordinary dilligence and the ap 
propriate enquiries and means for the purpose. All the parties and 
witnesses residing in the neighborhood of the complainant, and 
it not being pretended that any papers were concealed or suppressed 
from him, or that any witnesses denied or withheld their knowledge 
when applied to in relation to any matter touching the same. And 
this defendant being entirely ignorant of the means used by the com• 
plainant, to obtain information and papers respecting the pretended 
payment of Samuel to William Williamson other than what is 
stated in his bill of complaint, neither admits nor denies what is sta• 
ted by the complainant in his bill for that purpose, and leaves him to 
make such proof thereof as he may be advised consistent with the 
rules of this Court-nor docs he know any rhing in respect to the 
said pretended receipt from William Williamson to Samuel William-
son, for one hundred and thirty-one pounds, ten shillings, bearing 
date the second day of April, seventeen hundred and ninety-two, set 
forth in the said bill of compbint, nor has he ever seen any such re• 
ceipt-nor docs he believe that the said William Williamson ever re-
ceived the saiJ sum of money or any part thereof, or ever signed any 
such receipt or acquittance, or ever was in the State of New Jersey 
at the time that it bears date, he, the said William having left New 
Jersey before the Revolutionary \Var-and he has been informed 
and believes, that the said William Williamson never could write his 
name or read writing. And this Defendant knows nothing of the 
loss, or mislaying of the said pretended receipt-and therefore, does 
not admit any such loss or mislaying-and hopes that the Complain-

I 
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ant may be compelled to make strict proof thereof, inasmuch as such 
pretences are easily made-and such woulJ be the mode resorted to, 
if a pretended receipt should be set up. 

And this Defendant further ans\rering, denies, that to his know• 
ledge or belief, he obtained the said Judgment and Execution against 
the said Complainant, for a much larger sum than was actually due, 
by any such fraud, dc.ccit, concealment or surprise, as is pretended 
in the said Bil!, or by any fraud, deceit, concealment or surprise 
whatever-or that the sairJ Complainant had not the same means in 
his power, to obtain the said receipt, if any such existed, and to prove 
the said payment, and ascertain the umount thel'eor, as he has since 
discovered by the use of the sume diligence un<l means, as he sub. 
scquently used-nod this Defendant humbly insists that all the alle-
gations contained in the said Bill, in respect to this Defendant, hav• 
ing heard or such payment being made, or seen the said acquittance 
and discharge, and well knowing or the_sarne being given or admit-
ted, that there was only a balance of ten or twelve hundred dollars, 
or declarations that he intended to claim no more, as is pretended in 
the said Ilill, is utterly and entirely false. 

And this defendant further answering saith, that a Bill was filed 
against this defendant, and his brothers, William Williamson and 
Cornelius \Villiamson, Executors or Cornelius \.Villiamson, dec~d, by 
Abraham R. Sutphen, Administrator of the said Samuel Williamson, 
and Benjamin Johnson, the complainant, in the Court of Chancery 
of this State, on the Gth day of March, 1824, in which, among 
other things, a writ of ne exeat was prayed against this defendant; 
to which Bill this defendant ~ppeared and filed his plea and demur-
rer, on the 13th day of October, in the same ycar.-And the said 
plea and demurrer coming on to be argued, the Chancellor decreed 
that the said plea and demurrer be allo,ved, but on the 15th day of 
October, 1827, gave the complainant leave to amend by striking out 
the names of Abraham R. Sutphen, as complainant, and William 
\Vil!iamson and Cornelius 'Nilliamson, as defendants, and also so 
much as seeks a review of the decree between \\'illiam ,Villiamson, 
and others, complainants, and Samuel \Villiamson, dcfondant, and 
all other irrelevant matter, so as to confine the object of the Bill to 
the relief of Benjamin Johnson, against a judgment in that Bill men-
tioned, to have been obtaineU against him in the Supreme Court, 
by Asher Williamson, the defendant, on the payment of costs. On 
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the 9th day of January, in the yeur 18:!8, the amended Bill was filed. 
ln the month of March, in the same year, Richard Stockton, the 
•olicitor and counsel of this defendant, died-he having before his 
death told this defendant, when the decision was made by the Chan-
cellor on the plea and demurrer, to go home, and that he wuuld not 
be further troubled with this matter -After the death of the said 
Richard Stockton, and without any previous notice to this defendant, 
to his recollection or belief, on the 29th day of January, 1829, and 
without the payment of any of the costs, which was the condition 
precedent, for the leave to amend ordered by the Court, an order 
was illegally and upon false allegations obtained for the complain-
ant to make proof of the allegations in the usual form. And this de-
fendant avers lhat he was never served with any order, or warned to 
appoint a solicitor in the place of his deceased solicitor, Richard Stock-
ton, to his recollection or belief, and he supposed that suit was ended. 
On the 19th day of July, in the )ear of our Lord 1832, an order 
was made suggesting the death of Benjamin Johnson, the complain-
ant, and reviving the suit in the name of his Administrators, the 
present complainants. This order was never served upon this 
defendant, and was wholly illegal, there being no statute autho, 
rizing such revival, and the only mode of revivor then lawful, was 
by Bill of Rcvivor. 

On the 7th day of October, 1629, tl,e deposition of Peter Wil-
liamson was taken, without any notice to this defendant-and on 
the 7th day of May, 11332, his deposition was again taken without 
any notice to this defondant. On the 11th-day of January, !831, 
the deposition of Charles Bartles and William II. Johnson, were 
taken-and on the 13th day of the same month, the deposition of 
A bra ham R. Sutphen was taken, without notice to this defendant-
and on the 12th day of May, 1832, the deposition of Nathaniel 
Saxton was taken, and all the said depositions were filed on the 
16th day of July, in the same year. On the 12th of February, 
1833, an act of the legislature was passed, authorizing a revivor by 
rule in the case of the death of a sole complainant-upon the terms 
and in the manner stated in the said law. On the 8th day of April, 
in the same year, an order was made to confirm the previous order 
to revive. 

And this defendant humbly insists that the said order to revive, and 
the order to confirm the same, were wholly illegal and void, and all 
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the depositions taken in the intermediate time were illegally and 
unlawfully taken, and the depositions ought not to be heard in 
this case. On the 20th day of July, 1833, an interlocutory order 
was made, referring it to Alexander Wurts, one of the Masters of 
this Court, to take an account, and on the 18th day of July, 1834, 
an order was made substituting Andrew Miller as Master, instead of 
the said Alexander Wurts,-and on the same day this defendant 
having been informed accidentally, of the said proceedings, and never 
before having the slightest idea, but that the said suit was ended-
made an affidavit, and applied to the Court and obtained an order for 
the complainants to shew cause why the said decree and all pro-
ceedings should not be set aside or opened. On the 15th day of Oc-
tober, 1838, an order was made that this defendant should bring on 
the argument of the rule to shew cause at the next term, or that it 
should be discharged. And on the 22d day of January, 1839, an 
affidavit was made of the service of a _ copy of the before mentioned 
rule, and an order made discharging the said rule to shew cause, on 
the same day. On the 4th day of September, in the sa;;;e year a 
report wus made, and on the 12th day of October, in the same year 
a decree was made which was opened in the term of July last, and 
this defendant permitted to answer, as by the said several proceed-
ings to which this defendant begs leave to refer, will more fully and 
at large appear. 

And this defendant humbly insists that the said proceedings were 
and are void, in the first place, becau se the complainant had leave 
to amend only on condition of paying costs, which he never paid, 
or took any measures to pay 1 in the second place, that he never 
warn ed this defendant to appoint a Solicitor in the pince of the said 
Richar d Stockton, or gave this defendant nny notice of the said pro-
ceedings although he lived within five miles of the residence of the 
Solicitor of the complainant. In the third place, the suit abated by 
the death of the complainant, and the order for revival was utterly 
void-and the order subsequently made to confirm the snme, was 
also void, us not pursuing the act and not amending the complain. 
ants bill and order on defendant to answer the same-and the order 
discharging the rule to shew cause was irregular, and nil the sub. 
sequent proceedings ought to have been vacated and set aside. And 
this defendant further saith, that the money which he recovered of 
the said complainant belonged to him as Administrator of the said 

15 
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William Williamson, who died intestate, in the Stale of Kentucky, 
leaving issue, Abraham, William, Richard, John, Samuel and Cor-
nclius, - Margaret Wilson, Mary Smoot, and Moyca Bailey, his next 
of kin. That the said Abraham Williamson, in his own behalf and 
holding letters of attorney from some of the other heirs of Wil -
liam Williamson, issued a citation in the Orphans' Court of the 
County of Hunterdon, returnable to the term of October, 1824, to 
shew cause why his letters of administration should not be revoked, 
and obtained a decree to that effect, and to the term of February, 
1825 issued a citation out of the same Court for this defendant to 
account, and the said proceedings are still pending, Nathaniel Sax-
ton, the Solicitor of the complainant being the Attorney of the said 
Abraham Williamson-and thus harrnssing this defendant with a 
double and conRicting claim. 

And this defendant further saith, that while the said proceeding~ 
were pending against him, at the instance of the said Abraham \Vil• 
liamson, by his attorney, Nathaniel Saxton, antl when he supposeiJ 
that the suit in Chancery, instituted by the complainant, was ended, 
he endeavored to free himself from the other demand, and accord-
ingly, on the 28th day of September, 1831, he paid to the said 
Moyca Bailey and Thomas Bailey her husband, which said Moyrn 
was one of the children of the said William Williamson, her full 
distributive share of the said estate, and took their receipt therefor, 
and on the 30th day of September, in the same year, he paid lo 
Mary Smoot, another child of !he said William Williamson, the full 
amount of her distributive share, and took her· receipt therefor-and 
on the 2d day of ilarch, 1833, he paid to Joseph Williamson, the 
attorney in fact of the said Abraham Williamson, William William-
son, Richard Williamson and John Williamson, and of Perry Weak-
ley, administrator of Samuel Williamson, Cornelius Williamson, 
and Margaret Wilson, the other children of !he said William \\'il -
liamson, and next of kin, and took his receipt for their several dis-
tributive shares. 

And this defendant further saith, tliat at the time that he made 
the said payments of the distributive shares to the said Thomas Bailey 
and Moyca his wife, Mary Smoot, Abraham Williamson, Richard 
Williamson, John Williamson and William Williamson, and Perry 
Weakley, administator of Samuel Williamson, Cornelius Williamson 
and Margaret Wilson, severally, he folly believed that the suit so as 



115 

aforesaid instituted against this defendant, by the said complainant, 
was ended-and was wholly ignorant that it lay in waiting lo 
be sprung upon him as soon as the contest with the heirs and dis-
tributces of the said William Williamson was ended. 

And this defendant forther saith that the said Thomas Bailey and 
Moyca his wife, Mary Smoot, Abraham Williamson, Richard Wil-
liamson, William Williamson and John Williamson, and Perry 
Weakley, administ,:ator of the said Samuel Williamson,and Cornelius 
Williamson and ~largaret Wilson, or their legal representatives 
if any of them be deceased, severally-ought to be, but are not made 
parties lo the said bill, and he claims the same benefit as if he had 
pleaded such the want of parties in this case. 

And this defendant denies all and all manner of unlawful combi-
.,ation and confederacy, wherewith he is by the said bill charged, 
without this, that there is any other matter, cause or thing in the 
~aid complainant's said bill of compl~int contained, material or ne~ 
~cssnry for this defendant to make answer unto, and not herein and 
·hereby well and sufficiently answered, confessed, traversed and 
<ivoided or denied, is true, to the knowledge or belief of this defend, 
ant, all which matters and things this defendant is ready and wil-
ling to aver, maintain and prove, as this honorable court shall direct; 
and humbly prays lo be hence dismissed with his reasonable costs 
and charges in this behalf most wrongfully sustained. 

GARRET D. w ALL, 
Solicitor of Defendant. 

New Jersey, Burlington county Court.-Asher Williamson, the 
above defendant, being sworn according to Jaw, saith, that the con-
tents of the foregoing answer, so far as they relate to his own acts 
or knowledge are true, and that what is stated therein on his informa-
tion or belief he believes to be true. 

Sworn at Burlington, this 18th August, 1841, before me, Charles 
Kinsey, Master in Chancery. 

Filed August 18th, 1841. 

The defendant paid the costs prescribed by that rule. 
Order for closing testimony, enlarged from time to lime, on appli-

cation of Complainants uotil 30 days from 11 November 1842, 

Examination ef witnesses, &c., in a cause depending in the Court 
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of Chancery of the State of New Jersey, wherein William H. John-
ston nod John T. Neely administrator of Benjamin Johnson are corn• 
plainants and Asher Williamson is defendant, taken at the Ilouse of 
William Snowden, Inn-keeper in the city of Trenton, on Tuesday 
the 7th day of September, in the year of our Lord 1841, before Wil-
liam P. Sherman; one of the Masters and examiners of the said cout1, 
in the presence of Nathaniel Saxton, by James N. Reading, Esquire, 
Solic,tor and of Council and with said complainant, and of Gar-
ret D. Wall, Solicitor and of Counsel for the said defendant. 

By consent of parties, the examination of witnesses was adjourned 
until Wednesday, the 8th day of September. 

Wednesday, September 8, 1841. 
Peter lVilliamson, being a witness whose deposition has been ta• 

ken ex parte on the part of the complainant being called by thedefen. 
dant for the purpose of cross examination, being duly sworn, depo• 
seth and snith, I reside in the township of Amwell, County of Ilun-
terdon and State of New Jersey. I shall be 79 years old the 24th 
of July next my uncle William removed from New Jersey before 
my recollection. It was said he moved to Virginia. That's hearsay. 
He was at my fathers a long while ago I forget whether l was married 
or not. It was after my grandfather's death. My grandfather died be-
fore my recollection. I don't know exactly whether it wns before 
my father sold my grandfather's property or not. I was grown up. 
It was said he came up to get money ofmy father, as 1 Executor of 
my grandfather, I dont know whether he got money the first time or 
not, whether he got the money the first or second time he came I 
cannot recollect, but I once wrote a receipt, I don't know how 
long it was between the first and the second time he came. I think, 
he lived in Virginia when he came the second time, never brought 
any of his family with him, but came alone both times. \V hen he 
came the first time, I Jived in Amwell with my father, and don't 
know but I did the second time. I lived with my father one year 
after my marriage. I think I was married in my 22d year. My 
first marringe. I then moved to six mite run near Brunswick, 
I lived there two years. Then went to my fathers with an inten• 
tion of moving on the old homestead of my grandfather, but was pre-
vented because my uncle Cornelius was living on it. Ile was in two 
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,ir three weeks, during which time I staid at my father's then I mov. 
ed on the old homestead Farm. I lived there a considerable time, 
Don't know whether I lived there when it was sold by master Linn. 
No ejectmcnt was ever served on me. I did nol livc there when my 
bro1her Cornelius bought the properly of my fa1her as Executor of 
my grandfather, I did not go to live there till afler tha1, it is 33 or 
4 years. I think 33 years since I moved away from the homestead. 
All this I could tell exactly if I was at home. When my uncle Wil-
liam came the second time I lived on the old place-the old home-
stead. I remember this by the fact that he went with me al that time 
to grandmother De Hart's burying, My grandmothers name was 1 

Moyca she was hurried at Six mile run. 1 think my uncle William 
was in about a month but can't be positive ns to the time-He slaid 

at my father's the principal par(ofthe time while he was in. I should 
not like lo be right sure whether the receipt I spoke of was given the 
first or second time nor do I rememb~r the sum, nor whether I saw 
any money pnid. The receipt was for his Legacy. I wrote the re• 
ceipl, uncle William signed it. There was some little dispute about 
it by my father. I wrote a receipt first, My father did not like it 
and stated his objections, ii was burnt, and he told me how I should 
write it. Uncle William signed or made his mark. Be sat by 
when I read it, nm not sure whether he signed or made his mark, 
think he signed it, am not sure whether he could read writing or not, 
but he luoked at it as if reading a considerable time. John Ilull who 
married my aunt Margaret was present at the time, nobody but us 
three and aunt Margaret and uncle John were present nt the time, 
I don't now remember of any body else being present al the lime. I 
read the second receipt aloud in the presence of uncle William and 
the others. This took place at John Hull's house. I asked my fa. 
ther at his own house which is 4¾ mi lea from the homestead why the 
business could not be done at home. Ile said it could not, but must be 
done at Hull's that uncle Bill would be there, uncle Bill was not pre-
sent at this conversation between me and my father, John Hull lived 
on a lot which I believe belonged to his wife aunt Margaret about a 
half a mile from the homestead.• The receipt was given after the 
funeral of Moyca De Hart. I think the receipt was in full of 
uncle William's share of grandfather's Estate. There was money 
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handed about, but I don't now recollect the amount. Don't know 
that uncle William owed father anything or that father ever paid 
him anything before father took the receipt home. Don't know that 
I ever saw it afterwards, There has been great inquiry for it. Ir I 
have ever seen it siuce, I have forgotten it. I never showed It to 
Asher Williamson. I could not show it for I hadcnt it. Never that 
I know of told Asher Williamson that such a receipt had been writ-
ten by me and signed by my uncle William. Don't know that I re-
collect the amount of the receipt. There was no other receipt given 
or payment made at that time nor about that time that J know of. 
If there was I should have wrote it but I did'nt. Aunt Moyca Wil• 
liamson lived with me at the old homestead at the time of the re• 
ceipt. I expect she had a money legacy left to her by her father 
-was never present at any payment to her by my father. I recol-
lect on one occasion hearing aunt Moyca Williamson growl al her 
son who lived with her, and who had bought a horse with money 
obtained from her. She said that money would soon be gone, and 
I supposed she alluded to the legacy from her father. Father did 
not pay any money that I remember to aunt Margaret or uncle Hull 
the day of the receipt from uncle William, nor do I recollect to have 
seen any money paid by my father lo 1 either of them for her legacy. 
They might have paid it a hundred times and I not been present. I 
never drew a receipt that I remember from John llull and Margaret 
his wife, to my father as Executor of my grandfather, for her leg•· 
cy. I think if I had I should remember it, but do not remember it. 
I never witnessed such a receipt. I don't kno\v of any other receipt 
than that from uncle William on the day that was given. Al the 
time uncle William got the money, uncle John lived in Virginia, as 
was said . Ile was in after the second visit of uncle William. I re• 
member that perfectly well, because he borrowed a book of me which 
he promised to return, but never did. Don't remember how long it 
was after uncle William was in, that uncle John came-can't recol-
lect whether it was about that time or some two or three years after• 
wards. I was once al uncle William's and uncle John's in Virginia, 
they lived not far apart-I guess it was before he, uncle \Villinm, 
was in. It might have been after the first time. I went there to 
spend money, as my father said. It was the second year after I was 
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married. [ went there to sec the country. Can't tell what part of 
Virginia it was. I understood uncle William moved away from Vir-
ginia afterwards, but whether he did move, and where he did move, 
I do not know. The grave-yard where grandmother, Moyca De 
Hart, was buried, is a mile below the present church towards Bruns• 
wick, between the Turnpike and the old road. I expect the time of 
her death appears L>pon her grave-stone. Don't recollect being al 
Joseph Kughler's Tavern, in Amwell, with my father and Asher 1 

Williamson, respecting the estate of my grandfather. Don't know 
that I ever recollect seeing William Maxwell, Esq., with my father 
and Asher Williamson at Kughler's; if l did I !rave forgot it. Don't 
recollect any thing about that receipt having been exhibited to Asher 
Williamson al Kughler's. I think if I had ever been present when 
that receipt was exhibited, I should now remember it. It was dis-
puted one spell whether there was a receipt al all or not. Benjamin 
Johnson asked me about it, and I told him I recollected it perfectly 
well, and thrn Johnson and myself made a search for nearly a day 
among my father's papers, but could not find it. l told Mr. Johnsen 
I ,vas sure there was such a receipt. This was sometime after my 
father's death. Don't know that I ever had a conversation with 
Asher Williamson at Pennington or elsewhere, about said receipl. 
Don't remember being examined as a witness in the Chancery suit 
between my father and the heirs of my uncle Cornelius. I don't re-
member being examined before James Linn. I remember being in Pen-
nington once, but don't remember what took place; I am of opinion 
that Uriah Bonham came to uncle John I-Juli's while we were settling 
that business. I knew him-it was said that Bonham lived in King-
wood not a great ways, two or three miles from the 2 Old place. He 
was considerable older than me. He (is ~not living now. I know 
! lived on the homestead place several years, don't remember how 
many. I moved away from it before the last war-can't tell whether 
l lived on it till it was sold by Master Linn or not. I might have 
made this all out by writing, I have at home, if I had a little notice. 
1 moved from the place to Flemington, and kept a tavern two years, 
belonging to John Van Middlesworth. Then I bought a house at 
Rice Field, in Somerset county, about 2l miles from Flagtown. I 
got license, and kept a Tavern at that house two years. I went to 
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Rice Field in 1812. I moved from Rice Field to Amwell, where 
John [Jill now lives, ] lived there a year, and then went down to the 
river, near John Phillips' Mill, below Lambcrtsville. I staid a year 
nt Phillips' Mill; then went to John Knowles' about a mile from the 
river, where I lived a year; I then went to the place where I now 
live, where I have been ever since. I think it is ten years next 
spring that I have been there, but I am not right sllre. There was 
no farm to the Tavern al Rieefie\d. I gave fourteen hundred and 
fifty dollars for it-I got part of the money from my fother to pay 
for it, Don't know how much. Guess somewhere about half of it. 
All this I could tell if I was home. Never got any money from him 
since or before. llow my father's property was at his decease, is 
more than I know; but think there was more due to me if it had 
been' divided, but we never could find his \Viii-he made a \Viii I 
know. Ile died at Abraham Terhune's, near Princeton, and I al, 
ways thought they knew what became of the \Viii. Abraham Ter-
hune married my sister . l\ly father lived at Terhune's two years, 
more or less, till his death. Don't know what property he had 
when he went to Terhune's. Don't know of my own knowledge 
any thing of my fathers getting five or six thousand dollars after the 
Chancery sale, by Master Linn, of the Ilomestead, but have heard 
people talk about it. I don't remember that I ever told Asher Wil-
liamson that I was present at any payment from my father to uncle 
William, or of any such payment; if I did, I have forgotten it. 
There arc many things asked me now which I do not remember. 

And in answer to questions put on the part of the Complainants, 
the witness further saith (being shewn a paper marked Exhibit B.) 
the signature Peter \Vi\liamson as a witness, on the paper, is my 
signature. Don't know Uriah Bonham's hand writing, but expect 
that signature is his hand writing, or it would not be there, The 
body of the paper is my hand writing, and so is the name of Marga• 
rel [lull. She made her mark, not being able to write. I don't 
know that I have any recollection of the occasion when that paper 
was made , I guess it was not at the time uncle William gave his 
receipt at John Hull's. I remember that I made a mistake in the 
date. l wrote it the first day of the month ; father said it was tho 
second, not the first, and I immediately ' made the alteration. The 
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paper was executed the very day it bears date-I saw John Hull 
sign it, and Margaret Hull make her mark. 

Aud in answer to questions put on the part of the defendant, the 
witness further saith: 

The receipt marked Exhibit B, was made at John Hull's house. 
I think my undo William was not present. It was done some time 
after he went away the last time-can't tell how long it was afler 
uncle William went away-can't tell whether Bonham was there by 
accident, or whether he was sent for at the signing of Exhibit B. 
I remember well what Bonham said at the time.-Aunt Margaret 
was growling at the amount.-Bonham said to her, you ought not 
to growl, it was not the fault of the Executor-her father had done 
it. Donham, I think, was present when uncle William gave his 
receipt, but can't be certain. 

PcTER W1LLIA>ISON, 

Sworn and subscribed at the house ,of William Snowden, in the 
city of Trenton aforesaid, the 8th day of September, 1841. 

WM. P. SHERMAN, M. c. 
Abraham R. Sutphen, of the 1ownship of Raritan, in the county 

of Hunterdon, a witness examined on the 13th of January, 1831, on 
the part of the complainants, being called, on a cross examination, 
on the part of the defendant, the said defendant protesting that the 
said examination was illegal, and not waiving any objection there. 
onto, saith :-I am about sixty years of age'-1 took out letters of 
odministration of the estate of Samuel Williamson, dcc'd-1 was not 
at all related to him-! was not a creditor, nor had any concern or 
interest in his estate.-lt is so many years ago, I do not recollect 
at whose instance I took out the letters-I believe it was at Benja-
}amin Johnson's request-can't say who paid the expenses of the 
administration-! have not got the letters, and do not know where 
they are-I was a very distant relation of Benjamin Johnson's, so 
far that I am not able to say what the relationship was-don't recol-
l'ect any thing of authorizing a Bill to be filed for me as Administra-
tor of Samuel Williamson against Asher Williamson and others-
<lon't recollect ever feeing counsel in the matter-it appears to me 
that there was some little estate of Samuel Williamson-it was a 
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trifle any how, and I don't recollect now what it was-I never knew 
the hand writing of William Williamson, the brother of Samuel, or 
of Peter Williamson, the son of Samuel, or of Uriah Bonham-
nc,•er saw ony one of them write-I saw a receipt purporting to be 
given by William Williamson, lo Samuel Williamson, Executor of 
William Williamson, dec'd-1 don't recollect the exact sum-it was 
in pounds, and was over an hundred pounds-don't know whether it 
was genuine or not-I thought it was, it appeared so-the receipt 
was for a hundred and thirty some pounds-I saw the receipt in 
'27 or '28, I think, but can't be certain as to the time-I think some-
thing has passed between Asher Williamson and me about the 
receipt, but what it was I cannot say-don't recollect that Asher Wil-
liamson, • cver admitted to me that the receipt was genuine, or that he 
had any knowledge of it-I recollect hearing Asher Williamson 
say, that if they could find such a receipt, he was willing to pay it, 
provided he could be clear in so doing-he said he didn't believe 
there was such a receipt-i cannot tell when or where this conversa-
tion was, or whether any person was present-I knew Peter Wil-
liamson by sight for some time-I know nothing about his character 
for truth and veracity-I have been out of the neighborhood for 
many years. 

And being examined further on the part of the complainants, 
saith :-I recollect further, that in a conversation between Asher 
Williamson and myself, Mr. Williamson said, that if there was a 
receipt, Benjamin Johnson ought to have the money back again-
and he certainly admitted to me there was such a receipt-I can't 
remember whether the conversation now alluded to was before or 
after I filed the original Bill with Benjamin Johnson against Asher 
Williamson, and others-it was after we went to Terhunc's to look 
for the receipt. 

AnnAIIAM R. SuTI'HEN. 

Sworn and subscribed before me, at the house of William Snow• 
den, in tho city of Trenton, aforesaid, the 8th day of September, 
A. D. 1841. 

WM. P. SHERMAN, M. c. 
A copy of deed from Benjamin Johnson to William 11. Johnson 

Ip. II . 
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and Clarissa Johnson was produced and offered on the part of the 
defendant and marked Exhibit No. 1. • 

An exemplification of a judgment in the Supreme Court of New 
Jersey, by William S. Pennington, late Governor, against Benjamin 
Johnson, survivor of Samuel Williamson, deceased, was offered in 
evidence on the part of the defendant, and marked Exhibit, No. 2, 
for defendant. 

William H. Johnson, a witness who was examined on the part of 
the complainant, on the 11th of January, 1831, in the lifetime of 
his father, and being now cross examined on the part of the defend-
ant, the defendant excepting against the legality of his evidence, 
and not waiving any exception thereto, and the witness desiring to 
be excused inasmuch as he was a party in the cause, being duly 
sworn, according to law, saith, I am one of the grantees in this deed 
(Exhibit No. 1. being shown him) .. The three tracts described in 
Exhibit No. 1. are the same three mentioned in the Sheriff's levy 
in Exhibit No. 2 That was all the land belonging to my father, 
excepting a wood lot of about nine acres, called the Field lot, which 
was sold after his death by the complainants in this cause. John 
T. Neeley married Clarissa Johnson the sister of the witness, and 
the other grantee, mentioned in Exhibit No. 1. Clarissa and my-
self were the only childrnn of Benjamin Johnson, my sister and 
mysclr became the purchasers at the second sale, made by Edward 
Welsted, Sheriff of Hunterdon, mentioned in the pleadings in this 
cause. We paid the purchase money to Mr. \Velsted, also mention-
ed in said pleadings. The money I borrowed-some of my uncle 
Lawrence Hann, of Morris, and :.1 some of my father-in.Jaw, Jacob 
Case, of Iluntcrdon. This suit was instituted to recover back such 
amount of money as should appear was not due on the judgment. 
in respect to the receipt mentioned in my principal examination in 
1831, I did not know the hand writing of Williamson or Uriah 
Bonham, I never saw either of them write, nor never knew either 
of them, could not say as to the hand writing of the body of the 
receipt, can't say whether the name of Peter Williamson or Uriah 
Bonham were subscribed as witnesses thereto, but do recollect that 
the name of William Williamson as signer of the receipt was there. 

'p. 12. 2 p. 13 
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I never employed counsel in the case, during my father's life, nor 
did I ever advance money to my father to employ counsel with. I 
did not authorize my father to institute the suit. 

Qucstio11 by llfr. Saxto11. llad you ever a conversation with 
Asher Williamson respecting this case, and the payment by Samuel 
Williamson to his brother William 1 

Question objected to by lllr. Wall-Insisting that it is unlawful, 
and that the witness is not competent to testify to any news matter 
in this case. 

Witness. Asher Williamson and Neely and myself had n conver-
sation on the porch of the county tavern at Flemington. I and my 
brother-in-law felt anxious to settle, and thought we could settle. 
Mr. Wiiliamson said be understood there was such a receipt, and he 
was willing to settle if he could satisfy the heirs. He never made 
any objection to the genuineness of the receipt, nor did I ever hear 
any 1 such objection before to-day. This conversation was after 
the death of my father, bu·t how long after I cannot tell. My father 
died in August, 1831, I think. 

Questio11 by J"\fr. Saxton. Did not Abraham Williamson, who 
professed to be the son of William Williamson, tell you some time 
after you saw the receipt, that it could not be produced 1 

Mr. Wall objected lo the question, as unlawful, and that the wit-
ness is incompetent. 

Witness. He did, and defied us to p,·oducc it, and said if we 
could produce it it should be paid. 

\,V1LLIAM II. JouNsON. 

Sworn and subscribed at the house of William Snowden, in the 
city of Trenton, aforesaid, the 8th day of September, A. D. 1841. 

W11. P. SrrEIDIAM, M. C. 
James S. llfanners, of the township of llopewcll, in the county 

of Mercer, a witness called on the part of defendant, being duly 
sworn according to law, on his oath saith, I was formerly sheriff of 
~he county of Hunterdon, and ns such received two· executions 
against Samuel Williamson-one at the suit of Asher Williamson, 
administrator of Abraham Williamson, for $2403.46 damages and 
taxed costs as of the 2d Tuesday of November, 1816-execution came 
into my hands 20th of January, 1817; the other nt the suit of John 
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Williamson, for $1297.81, 1 judgment entered and execution delivered 
the snme day as the other judgment,-both out of the Supreme Court. 
By virtue of those executions I made a levy on one clock and case, on 
one patent stove, three beds and bedding, ten chairs, household and 
kitchen furniture, one horse, four cattle, one riding chair, grain in the 
sheaf and grain in the ground. Also, on a lot of land, said to contain 
18 acres, situate in the township of Amwell, then in the tenure of John 
Williamson. Also;on all the right and interest of the defendant in the 
farm he then lived on-the whole valued at one dollar, subject to prior 
legal incumbranccs. After considerable negociation between the pa,. 
ties, as mediator, I finally got Asher Williamson to receive in paper 
from old Samuel Williamson, !$3502.90, on the 16th of September, 
1817, ten months and a few days after the judgment. In ~larch, 
1821, I sold the lot of land of eighteen acres, on the 15th of ~larch. 
It brought $201, or thereabouts. I was instructed by Asher Wil-
liamson's attorney to prosecute a sale of his right in the form he 
occupied-a life right. Samuel Williamson died somewhere :in the 
month of April following, 1 believe, before the sale was matured, leav-
ing·a balance unpaid, which on the 15th of March, 1821, amounted to 
four hundred and from seventeen to twenty-one dollars, observe, in 
the amount given other than the balance unpaid, I have not inclu-
ded Sheriff's execution fees.' That balance has never been paid 
since, to my knowledge. Samuel Williamson had not, that I know 
of, put his real estate out of his hands by making a conveyance to 
his children. The only real estate he owned was a lot of eighteen 
acres, and a life estate in right of his wife in a form of nbout two 
hundred acres. Some time after the paper payment to Asher Wil-
liamson, a year or so perhaps, he, Samuel, went to live with his 
daughter, l\f rs. Terhune, somewhere near Princeton, Somerset county, 
and took with him his effects, I believe. lam acquainted with Peter 
Williamson. 

Question b!J Jlfr. Wall. What is the general reputation of Peter 
VVilliamson, the witness who has been sworn in this case, in the 
neighborhood where he lives for truth and ve:acity 1 

Mr. Saxton objects to the question, insisting that it ought to be, 
What is his general reputation for truth and veracity under oath as u 
witness? 
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Witness. I have never lived exactly in the neighborhood of Mr. 
Williamson, I believe Mr. Williamson is allowed to talk a little at 
random, as some of the rest of us do sometimes, I have frequently 
heard his generul reputation for truth and veracity doubted, but with 
what propriety I cannot say. I lived, till this spring, between six 
and seven miles from the old Homestead farm of William William• 
son, and about nine miles from Flagtown, and eleven and a half 
miles from Ricefield, and not more than six miles from where he, 
Peter Williamson, has lived the last ten years. We lived in the same 
township during the last ten years, until the township was divided 
about three years ago. That :1 division threw me into Raritan, and 
left him in old Amwell township. Since last spring l live within 
adout four miles of him. I have known him thirty-five, certainly-
perhaps forty years. This has been his reputation with some pea. 
pie during the whole time I have known him, Personally, Mr. Wil-
liamson has always treated me well, and there has always been the 
utmost kind feeling between us. 

And being cross examined on the part of the complainants. 
Question by llir. Saxton. Have you ever heard a respectable 

reputable man say that Peter Williamson was not to be believed un-
der oath as a witness? 

Answer. I have heard a respectable mun say, that there was a 
case in which he tripped, and he, the person that spoke, knew it; I 
mean by tripped-swore falsely. 

Question by Mr. Saxton, \Vas that man interested in that casc1 
Answer. No, not at all-no connexion with it. 
Question by Jl[r. Saxton, Did you ever hear any other man say 

that he knew it 7 
Answer. No; not that they knew it, but that they doubted the 

truth of what Williamson had said under oath, as a witness in any 
other case, than the one • before mentioned. I never heard any 
thing against his general character for truth and veracity under oath 
in relation to any other cases than the one mentioned. That case 
was on his application for a pension from the United States, as a 
Revolutionary character. Ilenry Gulick, Williamson's brother-in-
law was the man who said Williamson had sworn falsely, and he 
knew it. He said they were boys together, and he knew William-
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son's statement was not so. Ile told me at my house. I have 
heard a great many who spoke about it express the same opinion. 
I never heard any one speak about it who did not say he doubted 
the lfuth of Williamson's story. Henry Gulick was the only one 
I ever heard say he knew that Williamson's statement was false. 
I heard Peter J. Clarke say that he doubted that Williamson was 
entitled to the pension. Mr. Clarke received Williamson's pension 
for him, at Trenton, as he told me, on the way up. I do not know 
that I could name any other person who expressed the same opinion; 
but whenever I have heard any one talk about it, they have always 
expressed the same opinion. I do not know that llenry Gulick ever 
saw Williamson's affidavit for a pension. He went upon the pre-
sumption that Williamson had made affidavit to sufficient service to 
draw a pension, and he said that he knew that he was not out more 
than two months. 

JAMES s. MANNERS. 

Sworn and subscribed al the house of William Snowden, in the 
city of Trenton, aforesaid, the eighth day of September, eighteen 
hundred and forty-one, before me.' 

W>r. P. SHERMAN, M c. 
Adjourned till to-morrow morning at half-past eight o'clock. 

Thursday, September 9, 1841, Half-past 8 o'clock, A. M. 

George Holcomb, of the township of Kingwood, in the county 
of Hunterdon, a witness produced on the part of the defendant, being 
duly sworn according to law, saith, I have lived on old Judge Ilun-
yan's farm, so called, seventeen or eighteen years. If I live to see 
December 7th I shall be seventy-one. I have been in the mercan-
tile and milling business, together, ever since I was a little rising 
twenty, till within twenty years back. I lived in the county of Hun-
terdon all the time, but about five years during the war, when I lived 
in New-Brunswick. I am acquainted with Peter Williamson, the 
son of old Samuel Williamson. I lived within about two miles of 
him, until about a year or two before I went to New Brunswick, in 
eighteen hundred and ten or eleven. 

Question by M,·. Wall. What is and has been the general rcpu-
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talion of Peter, Williamson in the neighborhood where he has lived 
nmong his neighbors for truth an<l veracity 1 

Mr. Saxton objects to the question. 
Witness, Not good.-Ilis character generally is decidedly bad; 

n man of no truth, 
Aud being further examined on the part of the complainants, the 

witness further saith: 
Can't say I ever heard that he could not be believed' under oath, 

I have had great dealings with him, and found him n man void of 
principle and truth. I once lent him 81250 to pay off a mortgage 
which one Whitenack had against his property. He gave me a 
bond and mortgage for the amount. He took the money and ap• 
I>ropriated it to other purposes, never paying off Whitenack's marl• 
gage, and I lost the whole of it. It was 1200 or 81250, I forget 
which. This was while I lived in New Brunswick. 

GEORGE HOLCOMB, 

Sworn and subscribed before me at the house of William Snow• 
den, in the city of Trenton, aforesaid the 9th day of September in 
the year of our Lord, 1841. 

WILLIAM P. SHERMAN, M. c. 
William RaT,e, of the township of Delaware, in the count.)' of 

Ilunterdon, a witness produced on the part of the defendant, being 
duly sworn according to law, saith, I was 64 the 13th of last June, 
I have always lived in the county of Elunterdon, except three years, 
when I lived in the county of Philadelphia .. I lived about 2k miles 
from the farm where Williamson lived, until Williamson left tho 
county, except about a year or so at the latter end of the time, I 
lived ut Flemington, about seven miles from him, I was constable 
at Amwell seven years of that time.• 

What was and is the general reputation of Peter Williamson 
among his neighbors for truth and verncity 1 

Witness-It stood very ba<l for both truth an<l honesty, and has 
done so ever since I first knew him, which was before he moved oa 
the old homestead farm, 

By agreement of Counsel Mr. Rake states: I went yesterday lo 
the burying groun<l <lescribcd yesterday by Peter Williamson, to see 
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the grave stone of ~loyca De Hart. I took a young man with me 
from Six ~lile Run. \Ve found her grave stone, bot the date of her 
death was not on it. I then went to the daughter of l\Joyca De Hart, 
Sarah De !fart, she produced an old Dutch Bible, which she said 
was the family Bible, containing the family record of uirths and 
deaths . The old lady's death was there recorded. It was 14th of 
March, 1790. I told her it was the grandmother of Peter William-
son l wanted to know auout. She said thnt was the lady. 

And being cro5s•examined on the part of 1he complainants the 
\vitncss further saith, I have heard something sait1 agaiust the char-
acter of Peter Williamson as a witness under oath. Ile was called 
on a trial once at Sergeantsvillc, and swore there to what the people 
of the neighborhood generally said they beliered was not true. [ 
know of no other instance where his truth under oath was questioned. 
Don't recollect what he swore at Sergeantsvillc. 

\VJLLIA]l RAKE,t. 

Sworn and subscribed before me, at the house of William Snow-
\len in the city of Trenton, aforesaid, the 9th day of June, A.D. 1841. 

W1LtrA,t P. Smm,IAN, i\I, C. 

Charles Bartles, Esq., of the township of Raritan, in the county of 
Hunterdon, a wi\ness produced on the part of the defendant, being 
duly sworn, on his oath saith :-the receipt I spoke of on my for-
mer examination, I think purported to be signed by William William-
son- I don't recollect whether the name was signed or a mark made 
-! did not know the hand writing - I was not acquainted with the 
parties, and knew nothiog about it- I dont know who signed as wit-
ness, nor whether it was genuine-all I knew about it was, that 
there was such a paper. nil-. Abraham Williamson was a client of 
Col. Saxton's, in ;mother suit against Asher \Villiamson, at the time 
mentioned in my former examination. That wns a suit in Chancery, 
returnable April term, 182,5, commem:,ed by this Bill, (Bill marked 
Exhibit 3. )-There was also a proceeding on citation, issued out of 
Ilunterdon Orphans' Court by A bralnm Williamson, against Asher 
Willinmson, Administrator of William Williamson, dec'd, returnable 
February term, 1825. My impression is, that there was a proceed-
ing in Hunterdon Orphans' Court by Abraham Williamson, in which 
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~fr. Saxton was his counsel, to revoke the letters of administration 
of Asher Williamson, Administrator of William Williamson, dec'd. 
Don't recollect whether there wns a decree revoking the letters or not. 

All the time which I mentioned on my former examination, during 
w hich Abraham Williamson was at the office• of Col. Saxton, 1 
think he was a client of Col. Saxton's. 

And on a cross examination on the part of the complainants, he 
further saith :-I was not acquainted with the hand writing of Wil-
liam Williamson-I am still of the same opinion that I was on my 
form er examination, that Abraham Williamson stole the receip t 
therein mentioned. I do not know what became of that Chancery 
suit-! think Abraham did not prosecute either of the suits against 
Asher, after the receipt was missing. C. BARTLES. 

Sworn and subscribed at the house of William Snowden, in the 
city of Trenton aforesaid, before me, on the 0th day of September, 
1841. W11. P. SHERMAN, M. c. 

The counsel of the defendant presented the exemplification of a 
decree in Chancery, between William Williamson, and others, com-
plainants, and Samuel \Villiamson, defendant, which \\!as marked 
"E,vhibit 4, for the defendant." 

Counsel for defendant presented a receipt signed by Joseph Wil-
liamson, and Asher Williamson, in the hand writing of Ilenry W. 
Green, Esq. The hand writing of Mr. Green was a<lmitted, and 
the paper marked" Exhibit 5, for the defendant." 

Also a receipt from Mary Smock to Asher ·Williamson, Adminis -
trator of William Williamson, dec'd, dated September 30th, 1831, 
which was marked "Exhibit 6, for the defendant." Hand writing 
of Elisha Warford admitted. 

Also a receipt from Thomas Bailey, and Moyea Bailey, to Asher 
Williamson, Administrator of William• Williamson, dated Septem-
ber 28, 1831, which was marked" Exhibit 7, for the defendant," 
band writing of Elisha Warford admitted. 

Also a copy of the letter of administration, granted in Kentucky, 
to Perry Weakly, of Margaret Wilson, Samuel Willi~rnson, and 
Cornelius Williamson, which was marked "Exhibit 8, for the de-
fendant." 
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Also a power of attorney from Perry Weakly, Administrator of 
Margaret Wilson, to Abraham Williamson, which was marked «Ex-
ltibit 9, for the detendant ." 

Also a power of attorney from William Williamson, and Richard 
\Villiamson, to Abraham \Villiamson, which was marked" Exhibit 
10 for the dc1endant." 

Alson lotter of administration granted to Abraham \Villiamson, 
i11 Kentucky, of the estate of William Williamson, dec'd, which 
was marked " E.,hibit 11, for the defendant." 

Also a power of attorney from John Williamson, of Ohio, to 
Abraham Williamson, which was marked «Exhibit 12, for the 
defendant." 

Also a certified copy of the letter of administration of William 
Williamson, dec'd, granted in Scott county, Kentucky, lo Abra-
ham Williamson, which was marked "Exhibit 13, for the de-
fendant." 

Also nn affidavit taken by John Williamson, in the state of Ohio, 
which was marked "Exhibit 14, for the defendant." 

A Isa a power of attorney from A bra ham Williamson, to Joseph 
Williamson, which [marked" E:rltibit 15, for the defendant." 

Examination of witnesses, &c. in a cause depending in the Court 
of Chancery of the Stale of New Jersey, "herein John T. Neely, and 
William[]. Johnson, administrators of Benjamin Johnson, deceased, 
arc Complainants, and Asher \Villiamson, is Defendant, taken at tho 
house of William L. Ski Iman, inn-keeper, in the Township of Amwell, 
in the County of Humerdon, on the 14th day of April, in the year of 
our Lord 18-12, before Peter I. Clark, one of the Masters and Exam-
iners of the said Court, in the presence of James N. Rending, Esquirf", 
or counsel for the said Complainants, and or Alexander Wurts Esq., 
of counsel for the said defendant. 

Joab Stout, of the township or Amwell, in the County ofIIuntcr-
don, a witness produced on the part of the aforesaid Complainants, 
being duly sworn, deposelh and saith1 I am acquainted with Peter 
\Villiamson a witness heretofore sworn in this cause, and have known 
him thirty years. IIe now resides about a mile and a half from my 
present residence and has resided there as I suppose a dozen years. 
I cannot say particularly what is his character as a man of truth 
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and veracity in the neighborhood where he re~idcs, 1 I had dealings 
with him, and we always come out right. 1 found him well enough, 
I should believe him under oath. I don't know any thing to the con-
tary of his being believed under oath in his neighborhood. 

And being cross e.'\arnincd on the part of' the aforesaid defendant, 
saith that when I first knc\v Peter \\'ilhamson, he lived somewhere 
about the Ncshanic, about a dozen miles from rncr. 1 then• had no 
particular acquaintance with him. I became mare particaiarly ac-
quainted with him during the la$t dozen years. He has often-been 
a~ my house during this time, but 1 have never been in his house. 
hired his hoy once of him, and we settled, and had no difficulty about 
it, and I bud no scruple but what he settled fair. I have had no other 
business lrt\.nsuclions with him but this. I don't think that I have 
ever heard his character for truth or veracity impeached. I should 
not object against him if I had a suit pc11ding. Uis boy worked for 
me about a month. Williamson and I arc very intimate arrd friend-
ly, I frequently talked with_ him as he would be cGmingalong by my 
house, but there !ms been \'ery lirttle 2 visiting between us. l am a 
farmer and hired the b<>y to work on the farm. l never knew of 
\Vi!liamson being sworn in a cause as a witness. I never heardt 
any of his neighbors express any opinion one wny or the other as to 
his being believed under oath. JoAn STOOT. 

Sworn, examined, and subscribed, the day and year above, before 
rncr, PETER [. CLARK, l\:laster and Examiner in Chancery ,, 

Peter Snook, oftlre Township of Amwell, a.foresaid, a witness pro.., 
duccd on the part of the aforesaid Complainants, being duly sworn de~ 
poseth and sai1 h-[ am acquainted with tho aforesaid Peter William-
son, and have known him twenty years. For a dozen years or more 
he has lived within a mile and a quarter from my residence. Our land 
is about two or three hundred yards apart. I know nothing of his char• 
acter for truth_and veracity in his neighborhood but what is right. He 
would make promises sometimes which he would not perrorm1 3 but 
that is common. I have had dealings with him for twenty years off 
and on, and when he got the money, he would pny it. l know no-
thing of him but what was honest. 

And being cross examined on the purl of the aforesaid defendant, 
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suilh, I follow mill,ng, I don't now myself, but my son does, but l 
have followed it these forty years. My principal dealings with Wil-
liamson, have be~n for ,;rain and CTour, at the mill. I have had other 
dealings with him but l cannot recollect what they were exactly. 
We are very intimate as neighhors. He is frequently at my house. 
and I at !,is. IV hen I spoke of his not performing his promises, I 
meant h's promises to pay money for things he had got-he never 
disputed his account. l never heard any of his neighbors impeach 
his honesty, truth or veracity. I don't recollect that I ever heard any 
of his neighbors talk on the subject of his being a man of truth or not, 
I don't know of there being any reports in thc1 neighborhood about 
him as a man of truth. 'I can remember better what happened thir-
ty years ago and more, than what happened lately. 

[ haU dealings with \Villiamson before he moved where he now 
li\·es, that is the reason why I come lo lrnow him so well.. [ OC\ler 

knew him to be examined us a witness in a cause in Court, I never 
heard his character discussed in any \vay in his neighborhood, 

PF.TER SxooK, 

Sworn cxamrned and signed the day and year above, before me, 
PETF.R J .. CLARK, Master and Examiner in Chancery. 

A11drew Stillwell, of the city ofTrenton, in the county of Mercer, a 
witness produced on the part of the aforesaid complainants, being duly 
s1~orn, deposcth and saith, I am acquainted with the Peter William-
before spoken of by the preceeding witness. l have been particular-
ly acquainted with him for thirty years, more particu-larly for the last 
twenty years. For the last twch•e years our premises joined, but 
for two 2 or three years of i.his time Vi"illiamson did not live on these 
prcmi~cs. This was in the township of Amwell-I moved from there 
the fifth of April, instant, to the city of Trenton. 1 believe the char-
acter of Williamson in the neighborhood where he lives, stands pretty 
fair. I know nothing against it, 

And being cross examined on the part or the aforesaid defendant, 
saith that Williamson's dwelling house was about half a mile from 
mine, \Villiamson and I are on intimate terms, as neighhorP. llave al-
ways been friendly. He was "ery frequently at my house, and I 
have often been at his. We have had considerable business transac-
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tions together, Once I hired his son five monlhs to work on the 
farm. [-le has bought grain, flour and wood of me. 1 have never 
known him to be sworn as a witness in a cause. And being again ex-
amined in chief on the part of the aforesaid complainant saith, I have 
heard the character of Williamson, as to truth and veracity talked 
about sir.ce the service of the subpcena in this cause-talked about 
by his present neighbors. His character was 1 favorably spoken of, 
and it seemed to be a matter of surprise that his character ,vas 
brought in question. I have never heard any thing said <'lgainst his 
character in his ncighbo_i:hood for truth and veracity in any thing se-
rious, I have never heard his character for truth and veracity ques-
tioned till this suit. I may have heard some things said against his 
character in jest very few escape this-I cannot state what 1 have 
heard said against him even in jest-I have heard him talked about-
! think I have heard him lightly spoken of in jest, but I cannot say 
when or by whom, but I have never heard his word brought serious-
ly in question. And being again cross examined on the part of the 
aforesaid delendant saith, when] have heard him spoken ol in jest it 
would be hi.:; endeavoring to excite levity and merriment- \Yhcn pea, 
pie spoke of him thus I suppose they spoke as they thought-I believe 
this is the only way in which I have ever beard his moral character 
lightly spoken of. I believe I have never heard any reports in his 
neighborhood affecting his moral character. IJis want of pirnctun!ity 
"in his payments, [ have heard talked of. I can't tell all of the neigh-
bors that have expressed surpsisc since the servicP- of the subpcrnas, 
in this cause, at his veracity being questioned. I have heard my 
nearest neighbors Andrew II. Quick, and William Bodine, Jacob 
Recd, of New l\farket, a mile from \Vil!iamson's, Benjamin Price of 
the same place, David Larew also of the same place, a married man 
about 23 or24 ycarsofngc. William Young near Snyder Town. Alt 
these and I think se\ 1cral others, whose names I cannot now recollect, 
1 have heard express surprise at his character for truth being ques-
tioned, and we all agreed that we would be willing to take his oaih, 
Samuel Larew the father of David Larew, also expressed the same 
opinion. I was subpmnaed last fall in this cause, and it is since that 
time I have heard these persons speak of Williamson as above stated. 
This conversation was introduced in consequence of the service of 
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the subpcenas, but can't state particularly how the conversation was 
brought about. 1 I suppose it was known that Williamson's veracity 
was brought in question because of the service of the subpoenas. 
The subpccnas did not state any thing about his veracity. William 
I-I. Johnson, one of the complainants served the subpmnas, and stated 
that he wanted witnesses lo sustain the character of \Vi!liamson. 
This, Johnson told me when he served a subpccna nn me. 

ANDREW STILLWELL. 

Sworn, examined and subscribed, the day and year above, before 
me, PETER I. CLARK, Master and Examiner in Chancery. 

Daniel Larew, of the Township of Delaware, in the county of Hun-
terdon, a witness produced on the part of the aforesaid Complainants, 
being duly sworn, deposeth and saith, I am acquainted with the Peter 
Williamson heretofore spoken of. Dave known him as long as I 
have known any one, about 45 or 46 years. I lived in the same 
neighborhood with him about five or six-and-twenty years. He 
moved out of this neighborhood more than 20 years ago. During 
his residence there I never 2 heiud any thing contrary lo his being a 
man of truth and veracity, since that period I know nothing against 
his character for truth and veracity. And being cross examined on 
the part of the aforesaid defendant saith, [ don't recollect where Wil-
liamson moved to after he left my neighborhood. For a few years 
after he left my neighborhood I saw him frequently, but I have not 
seen him ortcn for several years last past, perhaps two or three times 
for the last 12 years. When he lived in my neighborhood I don't 
know that I eve,· heard his character for truth and veracity talked 
about. I don't know as I have heard his name mentioned for several 
years back. I might have known him to be sworn as a witness in 
a cause, but I don't now recollect. I am a stone ~Jason by trade. 

his 
DANIEL ><I LAl<F.W. 

mark 
Sworn, examined and subscribed the day and year above, before 

me, PETER 1. CLARK, Master and Examiner in Chancery. 

' Uriah Sutton, of the Township of Kingwood, in the County of 

'p. 9. 'p. 10. 3 p. 11. 



136 

Hunterdon, a witness produced on the part of the aforesaid Coln• 
plainants, being duly sworn, deposeth and saith-I was acquainted 
with Uriah Bonham, la•.c of the township of Kingwood, deceased. I 
l am acquainted with his haud writing. A paper being shewn to 
witness marked Exhibit .B, in this cause, witness saith that the name 
Uriah Bonham subscribed as a witness to this paper, is the hand 
writing of said Uriah Bonham. Jam well acquainted with his hand 
writing. I went to school to him when I was turned of five years 
old, and was acquainted with his hand writing from this time on, 
more or less to the day of his death. He did n great deal of writing 
in \Vills, Deeds, &c., and his signature is very uniform. I have not 
the least doubt of the signature to Exhibit .B, being the hand writing 
of Uriah Bonham, deceased. And being cross examined on the part 
of the aforesaid Defendant saith that Peter Williamson, the other 
subscribing witness to Exhibit B, lived in my neigborhood, about' 
three miles off. He lived there when I first remember, and moved 
away between twenty and thirty years ago. I was personally ac• 
quainted with him but not very intimate. There was not a great 
deal of intercourse between us. \.Ve were friendly whrn we met. 
I was not acquainted with his hand writing at that time~ I don't re-
collect of ever hearing his character for truth and veracity scrupled 
at that time in the neighborhood. Don't recollect of ever hearing it 
brought in que.5tion or hearing any thing about it. I don't know any 
thing about it of my own knowledge. l think Uriah Bonham died 
in the Spring of 1809. 

URIAH SuT'rox, 

Sworn, examined and subscribed the dny and year above, before 
me, PETER [. CLARK, Master and E~amincr in Chancery. 

lVilliam Young, of the township of Amwell, in the county of 
Ilunterdon, a witness produced on the part of the aforesaid Com· 
plainants, being duly sworn, dcposcth anJ saith-' I am acquainted 
with Peter Williamson before spoken of. Ilave been acquainted 
with him about thirty-five years. I live now about a mile and a half 
from him, and have so lived for about twelve years past, Before 
this he lived about a mile further up in the mountain in the neigbor· 
hood, He has lived in the neighborhood about fifteen years, more 
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or less. Uis character stands about like the commonalty of people. 
I have heard nothing against it for my part. Never heard any thing 
against his character for truth and veracity before he came into this 
neighborhood. And being cross examined on the part of the afore-
said Defendant, saith, I never heard aQy thing in the neighborhood 
one way or the other about his character for truth and veracity. Ile 
and I are on intimate terms as neighbors. I work at the Wheel-
wright business. · WILLIAM YouNG. 

Sworn, examined and subscribed the day and year above, before 
me, PErER I. CLARK, Master and Examiner in Chancery. 

1 Andrew H. Quiel,, of the township of Amwell aforesaid, a wit-
ness produced on the pa,-i of the aforesaid Complainants, being duly 
sworn, deposeth and saith, I am acquainted with the aforesaid Peter 
Williamson, Have been acquainted with him for about twenty years. 
Live within three quarters of a mile from him, and have so lived for 
about ten or twelve years last past. · For one or two of the twenty 
years spoken of, he lived out of the neighborhood, for the rest of the 
time in it. I don't know but what his character for ln'uth and vera-
city in my neighborhood is good. I have never heard it condemned. 
I don't know that I ever heard any thing against his character for 
truth and veracity, before or since he has been in my neigborhood. 
And being cross-examined on the part of the aforesaid Defendant, 
saith, I have never heard his character for truth and veracity brought 
in question one way or the other, till these subpoenas were served in 
this cause. William H. Johnson, one of the Complainants served 
a• subpoena on me, and said he wanted me to prove the veracity of 
Peter Williamson. I am a farmer. I have had a little dealing with 
Williamson, not a great deal. He has had grain and flour of me 
sometimes. He and I are on intimate terms. Not visiting often. 
He frequently calls at my hous~, and I have been often at his. I 
am not quite thirfy-nine years of age. And being again examined 
in chief on the part of the aforesaid Complainants, saith that since 
the service of the subpoenas in this cause, I have heard nothing 
against his character for truth and veracity. 

ANDREW H. QurcK, 
Sworn, examined and subscribed the day and year above, before 

me, PETER I. CLARK, Master and Examiner in Chancery. 
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Ju cob Reed, of the township of Amwell aforesai<l, a witness pro-
Juced on the part of the aforesaid Complainants, being duly sworn, 
<lcposcth and saith, I am acquainted with the aforesaid Peter William-
son.' I have known him for the last fifteen years. I live about a 
mile from him, and have lived so for the last ten or twelve years. I 
had some little acquaintance with him before he came to my neigh-
borhood. I don't know but what his character for truth and veraci-
ty stands fair as far as l know or have heard, I have heard nothing 
said against his character for truth and veracity till after the subpre-
nas were served; since their service I have heard nothing said against 
his character for truth and veracity. I have never heard that his 
character for truth and veracity was questioned in any other case 
than in this cause. -And being cross-examined on the part of the 
aforesaid Defendant, saith that Mr. Johnson, one of the Complain-
ants in this cause, told me that his truth and veracity was impeach-
ed when he subpu,nacd me. Williamson and I arc on friendly and 
intimate terms. I used to. attend his singing school, I am in my 
thirty-sixth _year, I am a farmer. 

JAcon REED. 

Sworn, examined and subscribed before me, PE'rER I. CLARK, Mas-
ter and examiner in Chancery .. 

• Philip Ral,e, of the township of Delaware aforesaid, a witness 
produced on the part of the aforesaid Complainants, being duly 
sworn, dcposcth and saith: I am acquainted with Asher Williamson 
the Defendant in this cause. Have been acquainted with him thirty 
or forty years. Cornelius Williamson and I were securities on his 
bond as administrator of William Williamson, dec'd, He came to 
my house one day and wanted me to go with him to the Surrogate's 
ofiicc to be one of his securities as above. I told him it likely would 
not be settled in a great while and I, did not like it much. He said 
he did not know as it would make a great deal of difference, for he 
would soon settle it up. I asked him what amount of the estate there 
would be, He said he did not think there would be over four or five 
hundred dollars, it might reach five. 
came one of his securities, as stated. 
ham Willinmson, said to be the son 

I P· JG, 

So I went up with him and be-
I was acquainted with Abra· 

of William Williamson, _dec'd. 
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He came to this State about the year 1 1825. He said he came from 
Kentucky. I heard Asher Williamson the Defendant say that there 
was not more than three, four or five hundred dollars coming to this 
Abraham Williamson, from Kentucky, ifhe the said Abraham Wil-
liamson would settle right-and that he need not make such a fuss 
about. When Asher said there would not be more than three, four, 
or five hundred dollars coming to Abraham Williamson, I did not 
know whether he meant the share coming to Abraham or to all the 
heirs of William Williamson, dec'd. Nothing was said about that. 
The three, four, or five hundred dollars spoken of by Asher Wil-
liamson to me, I took to be coming from the estate of William Wil-
liamson, dec'd, and that this would settle the whole estate, but I can't 
say thut Asher said so. 

Question by the counsel for the complainants. "Had you any 
conversation with Abraham Williamson about the existence of a re-
ceipt given by his father, William Williamson to Samuel \\'illiam-
son, Executor of William Williamson the cider, dec'd?" This ques-
tion is objected 'to by the Counsel for the Defendant. Witness an-
swers, that on a certain occasion Abraham Williamson called on me 
to go with him to Saxton's office, and scid he would show me the 
account he demanded. I went up With him, and as we were going 
along he said if that devilish receipt was out of the way, he would 
then recover a large sum of money. In a few days, or a week af-
terwards, he called at my house and said !hat that receipt was gone, 
and now he could recover a large sum of money. Asher William-
son and I once talked about this receipt, and he said if there was 
such a receipt it was a forged one, and he thought that Peter Wil-
liamson had forged it, or helped do it any how. This conversation 
with Asher, I think took place after Abraham Williamson !old me 
the receipt was gone. And being cross-examined on the part of the 
Defendant, saith, I can't say where Asher and I were when he talked 
about this receipt. I don't know that Abraham Williamson was a 
son of ~'illiam \Villiamson, or whose son he was. 1 don't know 
what accounts there were to settle between Asher and Abraham 
Williamson. My wife was present when Abraham Williamson told 
me that the devilish receipt was gone. I think I wen! to the Surro-
gate's office to be security for Asher, as the administrator of William 
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Williamson, the day after he spoke to me lo go there. I think he 
called for me, and we all went up together. There was no one pre-
sent but my wife when Asher spoke to me lo be his security. I don't 
know as Asher told me at this time, that he did not know what the 
amount of the eslate•would be. I think we gave bond in $2,000. 
I have never been called on to pay any thing as security for Asher. 

his 
PmLIP I>< RAKE, 

mark 
Sworn, examined and subscribed, the day and year above, before 

me PETER I. CLARK, Master and Examiner in Chancery. 

William Stout Esquire, of the Township cf ,\mwell, a witness pro-
duced on the part of the aforesaid defendant being duly sworn depo-
seth and saith. I live in the Township of Amwell, in the county of 
Hunterdon. I have lived all my life m the old Township of Amwell 
including now the townships of De!aware aud Raritan. I am now in 
my 62d year. For 30 years past I have followed farming previous to 
that blacksmithing. I hold now the commission of Juctice of the 
Pence for this county. I have held the office of Justice of the Peace 
between fourteen and fifieen years, and that of Judge four or five 
years. I am acquainted with Peter Wiiliamson spoken of by the 
preceding witnesses. I have known him between forty and fifty 
years, perhaps forty-five years, I lived two miles and a quarter 
from him for six years, and while I thus lived I did his work for him 
as a blacksmith, and had an opportunity of seeing him two or three 
times a week. I then lived in the present ·Township of Delaware, 
During th.is time I was intimately acquainted with him. 1 This was 
from 1803 to 1809. After this time I moved to my present residence 
in Amwellt and he to Somerset county,-and our intimate acquain-
tance ceased. Since that time we have seen each other occasionally. 
When we lived in the same neighborhood together, he was not con• 
sidered at that time a man that stuck strictly to the truth-It is a 
pretty hard question to solve. I do not think he always told me the 
truth. 

[His brother William told me he did not know when to believe him, 
that he was a man that would leave the truth, that he was his brother 
nnd he was sorry to say it.·] 

IP· 22 . 2Excepted to by Counsel fo1 Complainant~ 
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I did a good deal of work for him during these six years. His re 
putation for truth and veracity in his neighborhood was not the first, 
it was bad.gHe was considered a man nol to be believed at all times. 
I know nothing about his being believed under oath, never recollect 
of being where he was called as a witness, and know nothing of his 
reputation in this respect. Nevm· heard any ons say as I recollect 
that he was not to be believed under oath. 'And being cross exam• 
ined on the part of the 0omplainants saith, I reside from Peter William -
son at this time about three and a bal, or four miles. I don't hear 
but what his character in the neighborhood w!1E:re he now resides is 
fair, though I don't hear much about him. I have had very little 
knowledge of him lately and don't know that I have seen him for 5 
or 6 years. As an instance of hio not being a man of truth in his 
former neighborhood he would tell ycu of certain performances which 
would never come to pass, He would never perform, He would 
tell what he bad done, which he had not done, and promised to do 
other things which he did not do. He was lively in his disposition 
too and loved to tell , i;ood story and make the people laugh. When 
I worked fur him he said he would pay me at such a time, &c, but 
he never did, and when I broke up shop he disappointed me as to the 
times of payment for.,ny work-He .came and settled the account with 
me honorably and fairly, but did not pay the money, and afterwards 
settled with the constable-at my suit. I have frequently heard it said 
in the neighborhood 2 that he was not to be believed, that he made 
promises to pay money, and would lie people out of it. I mean by 
this that he made promises to pay, and would not perform them. I 
mean that he did not pay at the times he promised. In the neigh-
borhood when any thing was told and it was said that Peter William-
son told it, it was not believed. This was when I was in intimate 
habits with the man. I can't say how it is now. I hope he does 
better. The stories that I refer to, were of matters that were said 
to have taken place among young people at his singing school. 

And being examined in chief on the part of the said defendant saitl,, 
that he would not ha~e been believed in the neighborhood as to any 
matter the truth of which depended on his word alone, I cant say 
that this reputation of his, extended to any serious matters of business . 
I don't know of any matter.of business in which he would have been 
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believed by me or the neighbors. He might have been believed in 
business of importance. l can't say, whether he would or not. I 
never knew him tried io the 1 important matters to which I now al-
lude. .And being again cross examined on the part of the complain-
ants, saith-I never heard of his reputation that if called as a witness 
under his solemn oath, he was not to be believed. It would depend 
on circumstances whether he was to be believed in his account of a 
settlement between two neighbors, at which he was present. Some 
men might have a better opinion of him than others and might be-
lieve him. I don't know whether or not it would be believed in gen-
eral. It might be believed by some persons and might not by others 
And being again examined in chief on the part of the defendant saith, 
that in what I have said of Peter Williamson's reputation, I speak of 
his immediate neighborhood at that time. I never heard any reputa-
tion about him at all one way or the other as a witness under oath, 
and I give no opinion myself as to his reputation under oath. 

WM, STOUT, 
Sworn, examined and subscribed before mer 

PETER 1, CLARK, Master and Examiner in Chancery. 

Vl!J. 

Examination of witnesses in a cause depending in the Court of 
Chancery, of the State of New Jersey, wherein William Johnson 
and John T. Neely, administrators of Benjamin Johnson, dec'cl, are 
Complainants, and Asher \\'illiamson is Defendant, taken at the 
house of David Rake, Innkeeper, in the township of Delaware, in the 
county of Hunterdon, on the 25th day of May, in the year of our 
Lord 1842, before Peter 1. Clark,one of the Masters and Examiners 
of the said Court in presence of James N. Reading of Counsel for the 
said Complainants, and Alexander ·wurts ef Counsel for the said 
Defendant. 

Cornelius Lake, of the township of Delaware, in the county of 
Hunterdon, a witness produced on the part of the aforesaid Complain• 
ants, being duly sworn, deposeth and saith-I had formerly some 
knowledge ef William Wil!iamson, the brother ef old Samuel Wil-
liamson. I was small when 1 was acquainted with him. He lived 
near my father. While I was a boy he. moved out to the Wester,n 
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country. Ile aftenvar<ls came bacl, to tlus country, but l can't state 
the time ,vithin ten years, that 1 know of. I recollect the time when 
the Williamson farm was set up for sale. ' I mean the farm that 
was owned by the father of. William Williamson, I don't recollect 
the name of the father of William Williamson, I am not right cer-
tain whether William Williamson came baclc to this country before 
or after the sale of the Williamson farm, but it rather strikes me it 
was after tlte sale: I don't think l had any conversation with Wil-
liam Williamson when he came back, but I saw him at old llfrs. 
Arnwine's. I !ward old JJ[rs. Arnewine and William lVilliamson 
talk about his father's estate. He was stating to her that /,is bro-
ther Samuel Wil,iamson had offered !tim betu·een 4.0 and 50 shil-
lings per acre for his share. Jl1rs. Arnwine said she would not 
take it,for it was worth more. He said if he lived /,e,·e he u-ould 
not take it, but that the expense of coming here and a lawsuit would 
be so much that he did not know but what it would be as much 
profit for him to take it as to leave it. I don't recollect ef any 
thing else being said about the property. I don't remember of see-
ing William Williamson but at this one time. I don't recollect how 
long he remained in this country at that .\l time, I might have seen 
him afterwards, but I don't recollect. And being cross-exam-
ined on the part of the Defendant, saith, I did not understand from 
what lVillirim Williamson said whether he would or would not 
positively accept rf his broth, r Samuel's ciffer. 1 never saw him 
in New Jersey after this time. 

William Williamson did not say whether he would or would not 
accept of his brother Samuel's offer further than I have stated. !le 
said nothing about it one way or the other, more than I have stated. 

CoR::\'1:L1us LAKE. 

Sworn and subscribed, the day and year aforesaid, before me 
PETER I. CLAnK, Master in Chancery. 

Examination ef witnesses, fc., in a cause depending in the Court 
of Chancery, of the State of New Jersey, wherein William H. John -
son and John T. Neely, Administrators of the estate of Benjamin 
Johnson, dec'd, are Complainants, and Asher Williamson is Defen-
dant, taken at the house of John M, Price, Innkeeper in the village 
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of Flemington, on the 2~d day of November, in the year of our 
Lord 1842, before Peter I. Clark, one of the Masters and Examiners 
in the said Court, in the presence of James N. Reading of Counsel 
for the said Complainants. 

Daniel Larue, of the township of Delaware, in the county of 
Hunterdon, a witness produced on the part of the aforesaid Com• 
plainants being duly sworn, deposeth and saith, I went to the 
western country with As':!er Williamson the Defendant in this cause, 
m the fall of the year 1811. At this time I went with him to the 
house of his uncle John Williamson. His uncle John Williamson 
lived at this time in the Stale of Ohio, within 20 miles of a place 
called New Lancaster. 

I am connected with the Williamson family. l\Iy grandfather 
was a sister of the father of Defendant. 

In a conversation'between Defendant and his uncle John at the 
time spoken of, Defendant proposed to his uncle John lo buy of him 
his (John's share) of his. fathe,· William Williamson's estate. This 
share was considered lo be in the State of New Jersey. I did not 
hear Defendant make any other offer for this share than 40 dollars, 
Defendant told his uncle John that there was something coming lo 
him, but did not know how much-that he would be willing to give 
him 40 dollars at a venture for it. That there would have to be a 
contention for it-considerable trouble and expense, but that he would 
venture to give him 40 dollars for it. 

John Williamson hesitated awhile about taking it, said there was 
considerable coming to him, but did not know how he should gel it. 
Ile finally concluded to take it. This was a few days before we 
came away. John Williamson came on with us as far as his son 
John's, where the writings were executed. 

There was no contention about John Williamson's share of his 
father William Williamson's estate at this time. f believe the law 
suit was pretty much ended at this time. 

I recollect of William William.son the brother of John Williamson 
being in the State of New Jersey, from the State of Virginia, about 
fifty years ago. 

I have frequently heard the Williamson family speak of William 
Williamson's being here as I have stated. I recollect of seeing 
Abraham Williamson here about the year 1827. This Abraham 
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Williamson was the son of William Williamson, the brother of John 
and came from the State of Kentucky. 

Heard Abraham Williamson say when he was here, that there was 
a receipt from his father William to Benjamin Johnson, for a part of 
his share of his father William Williamson's estate. I am unable to 
say with certainty who this receipt was from, or to whom it was 
given; but that it was in favor of Benjamin Johnson, and was in the 
hands of Mr. Sax.ton, and that he had destroyed it. Have heard 
Abraham Williamson tell this story very frequently. 

DANIEL LARUE, 

Sworn and subscribed the day and year above mentioned, before 
me PETER I. CLARK, Master and Examiner in Chancery. 

The further examination of witnesses in this cause, was adjourned 
lo Friday the 25th day of November, instant, at the same place, at 
two o'clock P. M. 

November 25th 1842, examination of witnesses in this cause con~ 
tinued at the house of John M. Price, in Flemington, in the presence 
of James N. Reading of Counsel for Complainants, and Alexander 
Wurts of Counsel for Defendant . 

Othniel La7ce, of the township of Amwell, in the County of Hunter-
don, a witness produced on the part of the aforesaid complainants, 
being duly sworn deposeth and saith, my grandmother and defendant's 
father were brother and sister, 

The complainants here offer evidence of the declarations of def en. 
dant's father, defendant himself no doubt, his brothers and himself, 
and it is excepted to so far as it relates to the declarations of defen-
dant's father and brother. 

Witness says, it was always a talk amongst defendant father and 
brothers and that Samuel Williamson from the proceeds of the first 
sale had paid to the boys one hundred, and to the girls fifty pounds, 
except Cornelius who it was said would not receive anything. I 
mean the proceeds of the sale of the old homestead 1 of William Wj[. 
liamson, the father of William and Samuel Williamson. It was also 
talked that receipts had been given for these shares, 

19 
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After this suit was brought, I heard the defendant say, that these 
receipts ought to have been brought in before, when they settled. 
Among these receipts, there was one talked _ of for £100 given by 
William, to Samuel Williamson. 

After the death of Cornelius Williamson the father of defendant, 
the receipt last spoken of was talked about and I have heard it talked 
of, scores of times. 

I can't say how soon after the death of Cornelius Williamson, I 
first heard this receipt talked about. It might have been 10 years 
or two years. I had heard of this receipt, before this suit was 
brought. 

l can't say positively, that I ever heard defendant say anything 
about this receipt, till after this suit was brought and I can't say that 
I di not. 

I don't recollect that I have ever heard defendant say anything 
about the payment of£100 by Samuel Williamson to William Wil• 
liamson, I have heard defendant's' brother William speak about it and 
I don't doubt I have heard defendant speak about it, but I can't re• 
collect. 

It was always talked of so amongst the family, I never heard it 
denied. Shortly after the death of defendants father, there was a 
good deal of talk between my -family and defendants, about the pay• 
men ts lo the heirs of old William Williamson's estate. I mean about 
the payments of £100 to the boys, and £50 to the girls. 

Abraham Williamson, the son of William Williamson, the younger 
was here from the State of Kentucky, a year or two before the court 
house ia this county was burned 1826-27. He said he wos here to 
receive his father William's share of his Grandfather William Wil-
liamson's estate and he said he had a power of Attorney for tbe pur-
pose and that he was the administrator in Kentucky, of his father's 
estate. Ile said that his father had received £100 of his brother 
Samuel Williamson of the estate of William Williamson the elder and 
had given a receipt for it. And he said he would deduct this out 
of his fathers share and settled • with defendant. This suit was then 
pending between Benjamin Johnson, and defendant. Jn a conversa• 
tion between Abraham Williamson, and Benjamin Johnson, Abra• 
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ham Williamson said, my father has received the £100 from Sam. 
uel Williamson, and has given a receipt for it and he was willing to 
deduct that out of his father's share. 

Johnson said it was more than £100 Williamson said it was but 
100 as he had always understood from his father, and the receipt 
would speak for itself. 

Some three or four months after this Abraham Williamson came 
to my house, and i~ conversation said, Mr . .Johnson has lost his cla,m 
now, but if you and I were in Flemington, behind Bonnell's big 
shed, under a big stone, I could show you a paper would tell all 
-0bout it. 

I understood him to refer to this receipt. I remarked to him that 
whether he had got this receipt honestly or dishonestly, he ought to 
tell no man, for he might get into a deal of trouble by it. I never 
before this time heard that this receipt was lost. [ never heard its 
existence denied 1 till uftcr this. Ile would sometimes say that Mr. 
Bartles had destroyed it, and somcti~es thut l\lr. Saxton had de. 
stroycd it; and that Mr. Saxton would accuse Mr. Bartles of selling it. 

And being cross-examined on the part of the Defendant, says-
That his wife and children were present during the conversation of 
Abraham Williamson at his house, as he has stated. \Y hen I told 
him that he ought not to tell any man about the receipt, he made no 
reply. 

I recollect of hearing William Williamson, brother of Defendant, 
talk about the payment aforesaid, to the heirs of William William-
son, and I don't recollect distinctly of hearing any other one of the 
family talk about it, but I have no doubt I have heard Defendant 
talk about it, and 1 have never heard it denied. 

I have heard Defendant say since this suit was brought, that if 
there was such a paper, it ought to ha•;c been produced at the time 
of the settlement. I don't recollect of ever hearing defendant say 
any thing else' than this about this payment or receipt. I have heard 
William, Defendant's brother, talk about it at my father's office. 1 
think that Cornelius Williamson the father of the Defendant, died 
more than thirty years ago. I might have been 15 years old at the 
time. I shall be 51 years of age the 19th of January next. 

For aught I know Defen dant and I arc on friendly terms. I be-

J p. s. 2 p. 9. 
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lieve we generally speak when we meet. Some years ago we hacl 
some disputes, and we had a trial at law, and I don't know whether 
it is settled yet or not. We have not had much intercourse since 
this dispute. 

I don't recollect distinctly of ever hearing Cornelius Williamson 
the father of the Defendant, talk about the payment to William Wil-
liamson and the receipt for the £100. But heard him say that the 
heirs were all paid but him. And he would not have any if he could 
not get more. I don't recollect particularly of hearing any of De-
fendants brothers beside William, talk about this payment or receipt. 
I have heard William talk about it more than any of the rest. 

I never heard William say that he knew of his own knowledge, 
that such a receipt had been given _by his uncle William. I don't 
mean to say that I ever heard any of the family say that they knew 
that such a receipt had been given. I have heard my grandmother 
talk more about it than any body else. I never heard Abraham 
Williamson deny that such a receipt had been given by his father, 
but after he told me the story about the ston e behind Bonnell's shed, 
he said if they had such a receipt let them produce it. 

OrnENIEL LAKE, 
Sworn and subscribed the day and year above, before me 

PETER [. CLARK, Master and Examiner in Chancery . 

IN CHANCERY, NEW JERSEY: 

Between William H. Johnson and John 1 
T. Neely, administrators of Benj'n. I 
Johnson, dec'd, complainants, ? 

and I 
Asher William son, defendant. J 

On Bill. 

Dear Sir:-Please take notice that the further examination of 
witnesses, in the above stated cause, is postponed until Friday, the 
twenty-fifth day of November, instant, before Peter I. Clarke, Esq., 
one of the Masters of the Court of Chancery, of New Jersey, at 
the house of John M. Price, innkeeper at Flemington, at two o'clock~ 
P. M. November 22, 1842 . Yours, &c., 

NATHANIEL SAX'l"ON, 

To Asher Williamson. Solicitor of compl'nt. 

NEW JERSEY, ss: 
,Villiam H. Johnson, being duly sworn, on his oath saith, that 
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on the 22d day of November, instant, he served a copy of the 
above notice on Asher Williamson, by delivering the same to him. 

WILLIAlll [-1. JOHNSON. 

Sworn and subscribed the 25th of November, 1842, before me, 
PETER I. CLARKE, M. in Chanc'y. 

A true <:opy,-SAMUEL R. Gu:nMERE, Clerk. 

This cause comlng on to be heard and debated before the Chan-
•cellor, at a Court of Chancery, held at Trenton, in the term of 
April, in the year of our Lord, 1843, in the presence of Nathaniel 
Saxton, Solicitor, and of Counsel with the complainants, and Garret 
D. Wall, Solicitor, and of Counsel with the defendant; and upon 
opening the bill, the answer of the defendant, and the order made in 
this cause, and reading the depositions, proofs and exhibits taken and 
made in the cause, and hearing the arguments of Counsel there-
upon, and the Chancellor having taken time to consider thereon. 
It appearing to the Court that Sam.uel Williamson, the executor of 
William Williamson, the elder, deceased, in the pleadings in this 
case mentioned, on the second day of April, in the year of our Lord, 
1792, paid to William Williamson, the younger, in the pleadings also 
mentioned, the sum of £131 10s. for his share of the proceeds of 
the first sale of the real estate of the said William Williamson, the 
elder, deceased, made by the said Samuel Williamson, deceased, as 
in the pleadings mentioned, for which said payment a receipt and 
acquittance, bearing date on that day, was made and given by the 
said William Williamson, the younger, to the said Samuel William-
son, executor, as aforesaid, as in the pleadings mentioned. And it 
farther appearing lo the Court, that the said judgment recovered in 
the Supreme Court of this State, on the 27th day of February, in 
the year of our Lord, 1822, in the neme of William S. Pennington, 
late Governor, &c., to tho use of Asher \Vi/liamson, as administra• 
tor of \Villiam \V i!liamson, the younger, deceased, against Benja. 
min Johnson, as survivor of the said Samuel Williamson, deceased, 
as in the pleadings likewise mentioned, was for too much money, 
and that the said defendant in that action, was entitled to be credited 
for the said payment, made by the said Samuel Williamson, executor 
of the said William Williamson, the elder, deceased, lo the said 
William Williamson, the younger, on the second day of April, in 
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the year of our Lord, 1792, on the first sale of the pro?erty of 
William Williamson, the elder, deceased, made by the said Samuel 
Williamson, executor. And the Chancellor being of opinion that 
the complainants in this case are entitled to the relief prayed against 
tha said Asher Williamson, defendant. 

It is, thereupon, on this twelfth day of July, in the year of our 
Lord, 1843, by William Pennington, Esquire, Governor and 
Chancellor of the State of New Jersey, ordered, adjudged and de-
creed that it be referred to James N. Reading, Esquire, one of the 
Masters of lhis Court, to take an account and ascertain the sum actu-
ally due from the said Benjamin Johnson as survivor of the said 
Samuel Williamson, the elder, deceased, to the said Asher William-
son, as administrator of the said William Williamson, the younger, 
deceased, at the time of the said judgment obtained by the said Wil-
liam S. Pennington, late Governor, &c., against the said Benjamin 
Johnson, after crediting the payment so made by the said Samuel 
Williamson, as executor, as aforesaid, to the said William William-
son, the younger, on the second day of April, in the year of our 
Lord, 1792, above mentioned, and ascertain the excess of the said 
judgment over the amount so due at that time. And that the said 
Master do compute interest on the amount of said excess, from the 
time of rendering said judgment, up to the date of his report. And 
that he make report to this court with all convenient speed. And 
all farther equity and directions are reserved. In making his calcu-
lation, the master will deduct from the said judgment only the credit 
aforesaid, of the 2d of April, 1792, with interest to be computed from 
that date on the same, at the rates of interest allowed during the 
time, by the laws of that State, and will report distinctly what the 
aforesaid credit, with the interest thereon, amounts to, up to the date 
of the report. 

WILLIA>! PENNINGTON, Chancellor. 

On the 3d October, 1843, James N. Reading, Master, reported 
the amount due to the complainants, on that day to be $2256.27, as 
by his schedule, annexed to said report; to wit: 
The proportion or share of moneys arising from the second 

sale, and nett rents of the premises, in the pleadings 
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mentioned, payable to William Williamson, jr., under 
the will of William Williamson, sen. dee'd. $1744,88 

Amount paid by Samuel Williamson, executor, to William 
Williamson, jr. out of the proceeds of the first sale, the 
2d April,1792, £131 10s. equal to $350.66 

Interest thereon from 2d April, 1792, to the time 
Samuel Williamson received the balance of 
moneys arising from the second sale and nett 
rents out of the Court of Chancery, 25th 
June, 1814, and gave bond-22y. 2m. 23d. 545.67 

890.33 

Balance then due William Williamson, jr. $848.55 
Interest from 25th June, 1814, to 27th February, 1822, 

the date of the judgment by William S. Pennington, 
Governor, &c., against Benjamin Johnson, survivor, &c. 455.70 

Deducting that sum from amount of said judgment, 27th 
February, 1822, exclusive of costs, which was 2202.46 

Leaves a balance or excess of said judgment over the 
amount actually due Asher Williamson, administrator 
of William Williamson, jr. 898.20 

Interest thereon from 27th February, 1822, to 3d October, 
1843-21 years, 7 months and 6 days, 1358 7 

Amount due from defendant to complainant, $2256.27 

This cause coming on to be further heard and debated before the 
Chancellor, at a Court of Chancery held at Trenton, in this present 
term, in the presence of Nathaniel Saxton, solicitor and of counsel 
with the complainants, (no one appearing for the said defendant, 
although it appears that this cause had been regularly set down for 
hearing at this term, and due notice thereof given to the solicitor of 
the said defendant in this case; and upon looking into the proceed-
ings had in this cause, and into the decretal order of this Court 
made in this cause on the 12th day of July last, 1843,) whereby 
it was referred to James N. Reading, Esq ., one of the Masters of 
this Court, to take an account of, and ascertain the sum actually 
due from the said Benjamin Johnson, as survivor of the said Samuel 
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Williamson, dcc'd, to the said Asher Williamson, as Administrator 
of the said William Williamson, the younger, dec'd, at the time of 
the Judgment obtained by the said William S. Pennington, late Gov-
ernor, &c., against the said Benjamin Johnson, after crediting the 
payment so made by the said Samuel Williamson, as Executor as 
aforesaid, to the said William Williamson, the younger, on the 2d 
day of April, in the year of our Lord 1792, in the said order men, 
tioned, and ascertain the excess of the said Judgment over the 
amount so due at that time, and to compute interest on the amount 
of the said excess, from the time of rendering the said Judgment up 
to the date of his said report, and upon reading the report of the 
said Master, made in pursuance of said decretal order, and bearing 
date on the 3d day of October, instant, whereby it appears that the 
said Master had been attended by the solicitor of the complainant in 
this case, no one appearing on the part of the said defendant, 
although it had been made to appear to him tl1at the defendant, and 
his solicitor and counsel had been duly summoned to attend the 
hearing before him, touching the said matter in reference-and that 
in the presence of the party so attending, he had taken an account 
of the share and proportion of the money arising from the said 
second sale and nett rents of the said premises in the pleadings 
mentioned, which was due and payable to the said William William-
son, the younger, under the will of the said William Williamson, the 
elder, dec'd, and that the same amounted to the sum of $1,744.88, 
which appears by a certain decree of this Court, made on the 22d 
day of October, in the year of our Lord 1-813, in a certain case in 
which William Williamson, Cornelius Williamson, Asher William· 
son, Joseph Williamson, Jacob Hoppock, and Bernice, his wife, Pa, 
tience VVilliamson, and Moyca \.Villiamson, were complainants, and 
Samuel Williamson, defendant, an exemplification of the proceed, 
ings and decree in which case was marked as" Exhibit G," in 
this case,-That from the whole amount of the said legacy or share, 
the said Master had deducted the said sum of £131.10, (equal to 
$350,66,) so paid by the said Samuel Williamson, to the said Wil-
liam Williamson, the younger, on the 2d day of April, 1792, with 
the interest thereon from that time up to the 25th day of June, 1814, 
the time of the receipt of the said moneys arising from the second 
sale, and nett rents of said premises out of Chancery, and the giv-
ing of the said bond by the said Samuel Williamson, and Benjamin 
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Johnson, as his surety, to William S. Pennington, C:overnot, &c,1 
being $545,67, together amounting to the sum of $896.33-and 
had ascertained the balance actually due to the said William Wil• 
liamson, the younger, at the time, after such deduction, which was 
$848,55; and the said Master d,d further report, that he had compu• 
ted interest on that balance, from that time up to the 27th day of Feb• 
ruary, 1822, being the date of the said Judgment, in favor of the said 
William S. Penni~gton, late Governor, &c., (to the use of the said 
Asher Williamson, as administrator as aforesaid,) against the said 
Benjamin Johnson, survivor of the said Samuel Williamson, dec'd-
which amounted to $455. 71, and ascertained the sum actually due 
from the said Benjamin Johnson, as survivor of the said Samuel 
Williamson, dec'd, to the said Asher Williamson, as administrator 
of the said William Williamson the younger, dec'd, at the time of 
the said Judgment, obtained by the said William S. Pennington, late 
Governor, &c., against the said Benjamin Johnson, which was 
$1304.26, after crediting the payme.nt so made by the said Samuel 
Williamson, as executor as aforesaid, to the said William William• 
son the younger, on the 2d day of October, 1792, as above men, 
tioned, And the said Master did further certify and report, that de-
ducting the amount so due, at that time from the amount of the said 
judgment so obtained on the 27th day of February, 1822, being 
$2202.46½, exclusive of costs, the excess of the said judgment over 
the amount actually due at that lime was $898.20½, That he had 
computed the interest on the said excess, from the dale of the said 
judgment up to the date of his said report, which amounted to 
$13,58,07. That the said excess together with the said interest there• 
on amounted lo $2256.77-which sum was due from the said defond-
ant to the said complainants at the dale of his said report, And it ap, 
pearing to the Court that the said accounts had been taken andstaled 
according to the directions contained in the said deorelal order of the 
12th day of July last, and no cause being shown to the contrary. 
It is now on this tl,irteenth day of October in the year of our Lord 
eighteen hundred and forty-tltrce-at a Court of Chancery, held 
at Trenton by his Excellency William Pennington, Esq., Governor 
nnd Chancellor of the State of New Jersey, by virtue of the power 
and authority of this Court, ordered, adjudged, and decreed, that the 
said report and all the matters and things therein contained be con-
firmed, And that tho said eefendunl, Asher Williamson, do pay to 

20 
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the said complainants, William H. Johnson and John T. Neely, ad-
ministrator s of the said Benjamin Johnson, dec'd, the said sum of 
$2256.27, so reported to be due from him to them, together with 
lawful interest thereon from the said 3d day of October, instant, 
(1843) being the date of the said Master's report: until paid, and 
that the said complainant's have execution thereof by writ of fieri 
facias, against the goods and chattles, lands, tenements, heredita-
ments and real estate of the said defendant, And it is farther ordered 
adjudged and decreed, that the former decree of this Court made in 
this cause on the tenth day of October in the year 1839, and the 
lien thereof on the property of the said defendant subject thereto-
stand and remain in force to secure payment of the debt and interest 
aforesaid. And that the Sheriff or other officer to whom the said 
writ of execution shall be directed, be therein commanded, that of 
the goods and chattels in his county of the said Asher Williamson 
he cause to be made the debt and interest aforesaid, And if sufficient 
goods and chattels of the said Asher \\' illiamson cannot be found in 
his county, that then he cause the whole or the residue, as the case 
may require, of the said debt and interest to be made of the lands, 
tenements, hereditaments and real estate, whereof the said Asher 
Williamson was seized on the said 10th day of October, in the year 
of our Lord 1839, or at any time aflerwards in whose hands soever 
the same may then be. WILLIAM PENNINGTON, C. 

Court of Appeals in the last resort in all .causes of law:-
Between Asher Williamson, Appellant, 1 

and I On Bill, &c, 
William H. Johnson, & John T. Neely, ), 

Administrators of Benjamin Johnson, I Petition of Appeal. 
dec'd, Respondents. J 
To the Honorable the Court of Appeals in the last resort in all 

cases of law:-
The humble petition of Asher Williamson, the appellant in 

the above stated case, respectfully shews, that your petitioner finds 
himself aggrieved by a final decree made in the Court of Chancery, 
by his Excellency William Pennington, Governor and Chancellor 
of New Jersey, bearing date the 13th day of October, in the year 
of our Lor d 1843, wherein the said William H. Johnson, and John 
T. Neely, Administrators, &c,, of Benjamin Johnson, dec'd, were 
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complainants, and Asher Williamson, defendant, in this respect to 
wit: that the said decree adjudged that the said Asher Williamson, 
your petitioner, do pay unto the said complainants, William H. John-
son, and John T. Neely, Administrators, &c. of Benjamin Johnson, 
dec'd, the sum of $2,256.27, with interest thereon from the 3d day 
of October, in the year last aforesaid. And your petitioner humbly 
appeals from the said decree, upon the ground that the same is erro-
neous, for that your petitioner is not indebted to the said complain-
ants in the said sum, or any part thereof, nor was he in any man-
ner or way liable to the said complainants for the said sum of mo-
ney, or any part thereof. Your petitioner therefore prays, that the 
said decree of the said Chancellor may be, in the particulars afore-
said, reversed, set aside, and for nothing holden-and that your 
petitioner may have such relief in the premises as to this Honorable 
Court shall seem meet. GARRET D. WALL, 

Solicitor of Appellant. 
P. D. VRoo>r, 

Filed Nov. 3, 1843. 
Of Counsel with Appellant. 

Answer of Respondents: 
These Respondents not confessing all or any of the matters or 

things to be true, as in and by the said petition of appeal are men-
tioned and set forth, for answer thereunto say, they believe it to be 
true that such decree as is complained of in the said petition of 
appeal, was made in the said Court of Chancery by William Pen-
nington, Governor and Chancellor of New Jersey, as in the said 

. petition and appeal is mentioned and set forth, but as to the date, 
substance, and contents thereof, these Respondents humbly pray 
leave to refer thereunto when the same shall be produced. And 
these respondents humbly conceive, and arc advised, that the said 
decree is agreeable to equity and justice, and therefore humbly hope 
that the same shall be affirmed, and that the said petition and appeal 
shall be dismissed this Honorable Court with costs, and that the said 
Asher Williamson may, by the order of this Honorable Court, be 
further adjudged and decreed to pay to these Respondents their 
costs as complainants in the said cause in the Court of Chancery 
to be taxed. NATHANIEL SAXTON, 

Filed Dec. 6, 1843. 
Solicitor nnd of Counsel with Respondents. 
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