BULLETIN NUMBER 46.

1.

STATE OF NEW JERSEY
 DEPARTMENT OF ALCOHOLIC.BEVERAGE CONTROL
744 Bfoad Streef, 'Newark,‘No J; .
’bctober 2, 1934
SPECIAL PERMITS - APPLICATION FEE

No application for spceial permit will be considered unless
accompenied by an application fee of $10.00.

If the applicotion is granted, applicant will be.advised of
the permit fee and the foregoing sum of $10.00 will be cre-
dited towards said fee.

If denied, the fec, less proper service charges to be deter-
mineéd by the Commissioner, will be returned to the applicant.
MUNICIPAL RESOLUTIONS - APPROVAL BY COMMISSIONER -
PREFERABLE PROCEDURE
September 15, 1934

TI. Arthur Weiss, Esq¢.,
136 Washington St.,

‘Paterson, N. J.

Dear Sir:i-

I have yours of the 14th. The answer to your guestion
28 to whether 1t 1s necessary to submit an ordinance concerning
liquor licenses and rules and regulations for approval before
it can be passed upon by the Borough Council is technically in
the negative. In other words, the municipality has the power
te enact the ordinsnce before it is submitted to the Comuaissioner
for approvael, But it is not expedient to do so becuuse, if dis-
approved, the expense of advertising has to be incurred & second
time. Hence, I have offered to examine and pess on these ordin-
ances in advance of enactment so that changes can be made, if
necessary, without expense.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner
MORAL TURPITUDE - HABITUAL OFFENDERS ~ REPEATED CONVICTIONS
UNDER REPEALED NATIONAL PROHIEBITION ACT,
September 15, 1934
Dear Sir:-

On Janucry 24th, I had the unpleasant duty of refusing
your application for a license because (1) of material discre-
pancies between your sworn application ond the actucl record, and
(2) because that record showed convictions for violation by you
of the Nationsl Prohibition Act in 1922, 1925 and 1929, for which
you were fined $75., $200. and $1,000. respectively.

I now have before me your application for a State Bev-
erege Distributors license. Our investigetion shows that since

New Jersey St wwiely
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the aforesaid convictions, you have lived a guite exemplary lifc
and as far as we can determine have not been involved in any vio-
lations of the law. The discrepancies in your original applica--
tion were, subséquently to January R24th, satisfoctorily explained,

‘but I considercd them that the three convictions under the Nation-

ol Prohibition Act constituted you an habitual offendcr, and therc
fore denied your application. : .

“The same question agein arises in respect to your new
application. It has been pending severol weeks, because I have
experienced great difficulty in recching & conclusion as to what
1s the Jjust decision to make,

In the mesntime, the original records in the court files
have been examined to see if there was anything in the facts which
in anywise involved moral turpitude. I am hoppy to say that there
was nothing of thaot kind. I do find thot the law s it then stood
was vioclated on three different occasions. The question is whethe
the three convictions under & law, which has since been repealed,
make you, irrespective of the absence of moral turpitude, an unfit
person to have a license and therefore baerred for all time from
any license despite the repeal of the law itself. I doubt it. Heo
bitual vioclations weigh heavily in most cases. DBut the Prohibitio
period was extraordincry. Maony otherwlise law-cbiding persons
elther directly or indirectly violated the law or condoned the pra

tice. ©Since my severe declsion of January 24th, the Supreme Court

of the United States has dismissed indictments for violations of
the Tformer Netional Prohibition Act pending either in the lower
courts or on appeal, on the ground thot the law was no longer in
effect. By Repeal, organized socicety reversed its previous atti-
tude as to vhat the law should he. Since the Prohibition Law no
longer exists on which to convict, it follows that convictions bag
on.it, if not involving moral turpitude, should not continue to op
erate and thercby cffect permanent disqualification. Your punishm
has been completed.

I belicve you intend to go straight from now on. If you
violate the present law which gives you the opportunity legitimate
to engage 1n your choscn business, do not look for mercy here, If
you scrupulously obey the law, you have nothing to fear.

Very truly yours,

D. FREDERICK BURNEDTT,
Commissioner

APPELLATE DECISIONS - SCHWARTZ VS. TOWNSHIP OF MILLSTONE

SAMUEL SCHWARTZ,
Appellant

~V5— ‘ , o . e ON APPEAL
o ‘ : . CONCLUSTIONS
TOWNSHIP COMMITTEE OF THE - o
TOWNSHIP OF MILLSTONE, -
‘ ' .Respondent.
John H. Kafes, Esq., Attorney for -Appellant _
Messrs, lcDermott & Finegold, by Max Finegold, Esq., Attorneys
for ‘Respondent.
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BY THE COMMISSIONER:

Appellant applied for a plenary retail distribution
license for premises located in the Vlllagc nf Perrineville,
Tovmship of Millstone, N. J. The application was denied. An
appeal was duly filed and has come on for hegrlng

Resvondent contends that the application was properly
denied because appellant had improperly conducted his business
while opcrating under a prior license. At the hearing it ap-
neared that on Mey R, 1904, while appcllant was opcerating under
o plenary retaill dlutrlbutlon license, two investlgotors of the
Burezu of Internsl Revenue inspected "nosl]ﬂnt's premises and
found a guontity of illicit olecholic befrngF tnarugno Appel-
lant feiled to testify ot the hearing 2nd no satisfactory explan-—
ation for the prescnce of the 11llicit bevernges was cstablished,
Such posscssion of illicit beverages upon the licensed premises
rcosonably sustains respondent's contention. Sce Orofinc vs.
Millburn, Bullbflﬂ #45; Item #15.

The - on of respondent is cffirmed.
. ' D. FREDERICK BURNETT,
Dated: September 15, 1934. Commlssioner

ALCOHOLIC BEVERAGES - TRANSPORTATION - IMPORTATION - SPECIAL
PERMIT DENIED

August 31, 1934

Gentlemen:

. The petition sets forth that the petitioner is a retail
licensee and operates a chain of stores throughout the State;
that it is likewise the holder of two transportation licenses;
that the rules governing the tranSportatlon of alcoholic bever-
ages into New Jersey, promulgated on July £, 1934 and effective
July 9, 1934, prohibit it from importing alcoholic beverages into
this Stabe, that the alcoholic beverages sought to be 1mported
are not owned at present by the licensee; tha1 they will be pur-
chased from time to time in the future from persons unknown-at

-present; that consequently the dates of shipment cannot be defin-

itely stated; that & period of six months will be reguired to im-
port the amounts stated below; and prays for a special permit to
import 50,000 gallons of beerg 12,500 gallons of liguors, 7,500

galions of still wines and 800 gallons of sparkling wines.

Previous to their promulgaLLOH, the rules governing the
transportatlon of alecoholic beverages into New Jersey received
considerable study by this DéPartment. and were discussed at a -
public- conference attond d by all brenches of the industry. In
the interests of effective control and in order to insure the
payment of taxes, they were adopted.

Paragraph 5 thereof; which authorizes the importation of
alcohelic beverages under cp@c:l(,l permits, was designced to enable
specific and limited importation, otherwise orohlblted where
special cause therefor appearcd. The pbtltlon does not present
such a situation. In effeg¢t it prays that for a perlod of six
months the pctltloncr be excluded from the operction of the rule.
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1
If such relief were to be granted tao all retail licensees, then
the rule would be rendered meaningless. And it would obviously
be improper to discriminate in favor of one rctail licensce by
excluding it from the operation of the rule and, at the same time,
apply the rule to the remaining retall licensees.

Accordingly, the Commissioncr has denied the petition
without prcjudice to the filing of another petition praying for a
special permit te import on a ccrtain day, or during a certain
limited period of doys, alcoholic beverages, definitely described,
spe seified in amount, and ovned by the liccensce or purchased from
specified persons. ‘ e

Vcry truly yours,
D. FREDERICK BURNETT,
Commissioner
By
Nathen L. Jzcobs,
Chief Deputy Commissioner

MUNICIPAL RESOLUTIONS - AMENDMENTS - EFFECTIVE DATE - RETROACTIVE
: EFFECT
September 21, 1934

Arthur L. Joseph, Es¢.,
Vineland, N. J.

Dear ¥r. Joseph:

I have yours of the 18th advising that bccause of the
large number of licensces now in the Township of Landis, many of
whom have come from without, the Township Committee purposes to
amend their resolution re garding licenses to the effect that "An

~applicant for a license must be a resident of the Township of

Landis for one (or two) year (or vears)™, and inguiring if it will
be legal to do sc at this time, or whether the amendment could be
made only at thc end of the fiscal year.

The Township Committce may omend their resolution at any
tlmb, to be effective immediately, and not wait until the end of
the fiscal year. As was salid in Bulletin 44, Item 13, in respect
to & purposed rescission of a municipal resolution limiting the
number of retail consumption licenses to twvo for a period of one
year: "The right to enact it-in the first place was founded on
general, underlying policce power. So is the right to rescind it.
The resolution neithcr constituted a contract with those twe licen
seecs nor a represcntation on which they had a right to rely becaus
the resolution was not ecnacted for thelr benefit but in what was a
the time_supposed to be the best common interest of the pUbllb at
large. 1If experience shows that sound public policy requircs that
the -resolution should bé amended or rescinded outright, there is
nothing in the law to prevent.m '

Vhether any smendment that your Township Cowmittcee may
make will have a retroactive cffect on existing licensees, 18, of
course, an entirely different question. It does not arise in the
instent case beceusc I understand that your propcsed amendatory
resolution by its terms is to apply only to future’ appllcﬂnts.

Very truly VJurs,
D. FREDERICK BURNETT,
Commissioner
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LICENSE FEES - APPLICATION, DISPOSITION AND PRORATION

An accountant audltlng uhe accounts of an 18 sulng authority
inguired:

. "1, Bulletin 35, item 16, states-clearly that license
fees are to be computed Irom the date of appilcatlon and not
from the date of issue. Although clear, this is so extraor-

-dinary and will work an injustice in $¢ many cases, that I am

led to ask for udv1ce on the folloaLng examples:

"(a) On Auguut 1%, A and B each apply for plenary
retail consumption licenses which cost $350 for the fuii year.
As of August 13, the prorated fee is $5300. - A deposits $300
with his application, B, $&50. If both are granted, should not
B be refunded $50 even though 'no-refund shall be maae of any
portion of a licensc fee after issuance of a license. (Section
48)‘9 It is clezr that the extrz $50 is not in any sense a 1i-
cense fee but is 2 fund depositcd with the issuing authority
which dogs and z2lways would belong to the appliuant. Since it
docs not constitute port of the proper fee 1t is returnable at
any time. Is this corrccet?

"(b) If A's license is issued on August £3, the
correct period for which the license runs is August 2% to June
30 (Bection 23). TFce for that period is approximately $290.

He has deposited £300. Since the fee is a definite sum of $290
is not the other &lO an extra deposit and not 2 part of the fee?
If so, it is not a fee in the sense of Scction 28, but is a fund
deposited with the issuing authority which belongs to the appli-
cant and is returnable to him at any time. If this is not so,
the applicant is being charged with the period of investigation,
and that might be short or long depending in part upon the effi-
ciency of the issuing aunthority. One applicant might have to
pay for five days of ferced idleness; another for thirty. Which

is thoe corrccet interpretation herce?

"(c) If A werc refused a license on August &3, I
presume it would be correct to charge his 10% forfeit against
the deposit from August £&, the datp of application. This is
upon the assumption that the ten-day interval was used for an
investigation which was prolonged by the cpplicant's own in-
¢ligibility. Is-this LOPPthQ

Con(d) Iif B were rejected on August &3, I believe
he would be contitled to recover out of his $350 first, the $50
which he OTLglﬂdlly overdeposited in error, and then 9OA of
the correct fee from August 13 to June 30 (90% of $£300 or
$£70). 1s this correct?

‘hg, If it is true that the prescnt licensing year be-
gan July 1, 1934, is it ncvertheless true that seasonal licen-
ses began M Ly *5 198647 Should an applicant rcceiving a
seasonal license as of July 15, 1934, pay 60/120 of the scasonal

rate, or 60/75 of it? Or all of it?"

- The Chief Deputy Commissioner replied:

"(1) Under thc Commissioner's ruling in Bulletin 35,
ITtem 16, when a license 1s i1ssued, the fee thercon is computed
from the date of the filing of the application to the date of
the expiration of the term of the license. This result follows
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{
from the provisions of Section 2% and 28 of {he Control Act,
and whilie it may be suggested that its consedquences are harsh,
the remedy lies solely with the Legislature.

ii(a) When an application is filed on August 13th and
the license fee payable thereon, calculated from the date of
the filing of the application to the date of fthe expiration
of the period of the licensc, is $300, such amount should
accompany the application. If by error the sum of $350 ac-
companics the application, then the applicont ds entitled to
a return of the $50 excess deposited with the application.

"(b) Under the Commissioncr's ruling in Bulletin 35,
Item 16, upon the issuunce of a liccnse, the issuing author-
ity should retain the full license fee of $300, even though
the liccnse is actuzslly issuced ten deys after the date of
application. o

"(c) If the application is denicd, pursuant fo the
provisions of Secction £ of the Control Act, the issuing
authority should retain 10% of the $300 license fee which
accompanied the application. x

"(d) Conscquently, if $350 accompanicd the app%ica—
tion, thce issulng 2uthority should return the excess sum of
450, plus $270, or a total of $32D. :

n(2) Under the Commissioner's ruling, Bullotin 35, Item
17, seasonal licenscs may be issued a2t any time during the
statutory period of such licensces, and the fec therefoyimust
be prorated from the date of application until the daté’ of
cxplration of the license. Consequently, if an application
for a seasonnl license 1g filed on July 1, 1994, the fee there
for should be 77/124 of the total fee payable for a fuyl seasc
21 license from HMay 15th until Scptember 15th." //’

APPELLATE DECISIONS - MC CONNELL VS. TRENTON.
CHAKLES MC CONNELL,. ’
Appellant,
| ON APPEAL | |
CONCLUSIONS |
MUNICIPAL BOARD OF ALCOHOLIC S
BEVERAGE CONTROL OF TRENTON, .
Respondent. ’

-VS—-

o N NI N N N4

Ernest £. Glickman, bsqg., Attorney for Appellant.
Romulus P. Kimo, Esg., Attorney for Hespondent.

BY THE COMMISSIONER:

. Pursuant to an order entered by the Commissioner
on a prior appeal, respondent issued a license to appellant
for the period expiring June 30, 1934. Thercafter, appel-
lant's application for = license for the period expiring June
50, 1985 was denied. An appeal was duly filed and has come
on for hearing.

Respondent contends that the application Was Pro-
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perly denied under = resolution adopted by it on May &1,

1924, limiting the number of licenses to bce issuod in the
City of Trenton to 250. For reasons stated in Kaplan vs.
unicipal Board of Alcoholic Beverage Control of Tronton,

Bulletin #41, Item #9, rcspondent'!s mcthod of application
of this limitation to appellant was arbitrary, discrimina-
tory, and unrcasonable.

Respondent further contends that the application was
properly denicd because appellant conducts 2 fish and chip
business upon the premiscs sought to be licensed, which bu-
siness, it is argued, comes within the prohibition of Section
1 (1) of the Control Act. .The business consists of the sale
of filet of haddock and potato chips for consumption both on
and off the premises. Appellant testified, however, that
while occasionally orders are taken out, nevcrthclcss the
bulk of the prepared food sold by upngll ant 1s consumed on
the premiscs. The place is cssentially a restaurant. The
mere fact that some persons do not consume the food on the
premiscs does not change the character of the business.

Respondent also sets up that the application was pro-
perly denied hecause of the objections of neighbors. The
principal objectors, however, were competitors of appellant
and the objcctions were motivated by economic and personal
reasons. While objcctions to the issuance of o license may
properly be considercd by an issuing authority, nevertheless
their weight is governed by the reasons therefor. Cf.
Sweeney vs, Moyor Lnd Council of the City of Asbury Park,

_Bullp in #59, I'LCLL 7/\/«

The action of respondent Boord ig reversed.

D. FREDERICK BURNETT,
Dated: September 29, 1934, Commissioner

APPELLATE DECISIONS - BABYAK VE. TRENTON

MICHAEL BABYAK,
. Appcllant,

ON APPEAL
CONCLUSIONS

-V 5—

MUNICIPAL BOARD OF ALCOHOLIC
BEVERAGE CONTROL OF TRENTON,
Respondent

[ N e

William Reich, Esq., Attorney for Appellant.
Romulus P. iimo, Fsg., Attorncy for Respondent.

BY THL COMHMIOSIONER:

Appellnnt complicd with all the formalpreguisites per-
taining to his apnlicition for a plenary retail consumption
license. The uhjtab],“ty of the premises sought to be 1li-
censcd is unguestioncd.

Respondunt contends that the application was properly
denicd because eppellant is personally unfit to receive a
license. This contenticon rests upon 1-”he fact that in 18&5
DgaeLlant was fincd for sclling alcoholic beverages in viola-
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10.

tion of the National Prohibition &dct. “"Respondent herctofore
issued licenscs to persons who had becen similarly convicted
several times. Recognizing this fact, respondent asserts
that while such convictions do not neccssarily mark o person
aS‘unfit, nevertheless, the fact that appellant committed
the crime in a cendy storc frequented by children »nlaces him
in a different c’teﬂory. It appears, howecver, that the sale
did not take nlace in a candy.store, but rathor in a back
room which children did not entcr, and thut aftcr his con-
viction 2ppellant enti ely discontinucd the sale of liquor.
Ina sruch, therefore, as roesponde :nt's contention rcsts upon
factu l MID‘“QT shengion, it cannot be sustaincd.

Respondent's sole other contention is that the appli-
ation was oroperly denied by virtue of itsg resolution of
Nuy 5l, 1984, 1limiting the number of plenary retail consump-
tion licenses to be issued in Trenton to 250, and the issu-
ance of the a2llotted number. For the reasons set forth in

Central Restaurant Inc. vs. Municinol Board of Alcoholic
Beverage Control of Trenton, Bulletin #44, Item #5, this
contention cannot be sustained.

The action of the respondent Board is reversed.

: D. FREDERICK BURNETT,
Dated: September £9, 1934 _ Comm1551oner

APPELLATE DECISIONS - REDNOR VS. TRENTON

ISAAC REDNOR, )
Appellant,
-VS-. ON APPEAL
CONCLUSIONS
MUNICIPAL BOARD OF ALCOHOLIC
BEVERAGE CONTROL OF TRENTON, )
Respondent. - - )

i

_K@Uzonbacb Uildea & Hudner, Esqs., by George Gildea, Esq.,

i Attorneys for Appellant
Romulus P. Rimo, Lsy., Attorney for Respondent.

BY THE COQLEISSIONIER:

Appellant applied for a plenary retail consumption
license for premiscs located at #13 Front Street, in the City
of Trenton. The application was denied. An appeal was duly
filed 2nd has come on for hearing.

Respondent contends that the Qli cation was properly
denicd for the reason that appollant 15 nersonally unfit to
receive 2 license. Respondent has the power and is under the
duty to 1nvcst¢gatg the pcrsonql character of all_applicants
and to deny the applications of those whom they determine are
unfit to receive licenses. On appeal such determination will.
be gilven great weight and, if rezsonable, will be sustained,
See Moss & Convery vs. lunicipal Board of Alcoholic Beverage
Control of Trenton, Bulletin #£9, ltem #lE.

ippellant was raided numecrous times for violations of

)
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the Federal PLOhlblthﬂ act, and posscssion of slct machines.
He admitted two convictilons resuilting from these raids. It

is5 also admitted that under the 5.2 Beer Act appellant, al-
though the owner of tha buglnCou, apolicd for a license in the
name of one of his employees because he had an indictment pend-
ing at the timc ond did not relish any possible publicity. He
thus perpetrated a dellOUT te fraud upon the licensing author-
ities.

In view of the forcgoing, it cannot bc said that G-
spondent cxcceded its powers in denying the application of
appellant because of his past conduct. Scec thpn vs. Municipal
Board of Alcoholic Beverzge Control of Trenton, Bullctin #45,
ITtem #8. ‘ - '

he zction of resyondent Board is affirmed.

D. FRLDERICK BURNETT,

Dated: September £9, 1934. Commissioner
1. APPELLATE DECISIONS - TROTTO VS. TRENTON
LOUIS TROTTO,
Appellan
-Vs- . ON APPEAL

MUNICIPAL BO:Hf OF uubOuOLIk )
- OF TRENTON, )
nagoguucnto )

George Pellettieri, ESH.g by Davidé Kelsey, Esg., Attorncy for
AD0G llant.
Romulus P. Rimo, Esq., Attorney for Ruspondent.

BY THE COMMISSIONER:

Appellont applied for a plenary reteil consumption
license. The wpplication wus denied. An cppeal was duly 7
filed 2and has come on for hearing. :

4t the hearing it unpeireu that appellant's notice
of intention referred to premlocs located at #400 Bridge
Street, and the upplication so Gescribed the location of the
premigeu. In fact, the premises sought to be licensed are
known as #400 La mbefton Street, and #400 Brldgr Street 1s
1ocatbu approximately onc block away. The mistake was bona
fide and resulted. from the fuct that the premises sought to
be licensed arc located at the corncer of Lamberton and
Bridge Streects and app lluut honcstly believed they were
officially designated as #400 Bflagc Strcecet. Respondent cone--
sented, howcver, to waivo any defense arising from this or-
ror in the advertisement.

section & of the Control Act provides that every ap-
‘plicant for a license shall couse @ notice of intention to
make such apnlication to be published in a form oprescribed
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by rules and regulations. The Commissioner's rules and regu-
lations requlre thxt—the-notice of -intention lnalude the

‘address of the premises sought to be 1licensed. The purpose

of requiring the advertising of notice of inteéntion is to
make the advertisement a medium through which all bona fide
cbjectors might be accorded a fair hearing. The disclosure

- of the location of the premises sought to be licenscd is of

the -utmost importance in enabling persons residing in the
vicinity to make known their obJectlons to the issuunce of

1 license for such vremiscs. Failure to make such disclosure
renders the adve rtlscncnt fatally dOinCthO cven though

there woas no.intention to deecgive on the part of appellant.

\
Y

. \ ‘
Nor can respondont wailve the requirements of the Act
and the rulecs and rcgulations governing the ﬂdvortising of

notice of lmtwntlﬂug for such rcguircments are jurisdiction-
al nreregulsites to the considcration of any prilC&tlona
Jurisdiction to dissue a licensc, when there has nbt\bpgn com-
plete compnliance with ‘the ol“tutOTy regulrenents pertalnlng
to the Jppllc¢tlon cannot ba acguired by consent. -

/

The action of theo resoondent Board is affirmed.

,/ D. FREDERICK BURNETT,
Dated: Scptember 29, 1954 ' Commissioner
/ _

,

APPELﬂATE DECISIONS - TURANO VS. TRENTON

ARTIN TURANG,
;S Appellant

~vs— ON APPEAL
CONCLUSIONS
MUNTCIPAL BUARD OF ALCOHOLIC
BEVERAGE CONTROL OF TRENTON,
Respondent.

George Pellettieri, Esg., Attorncey for Appellant
ROIHUJ.US/P., Ril’l’IO, }L;SQ_‘., Attorney for R@S_;;‘Ol’ld@nt.

BY /THE/ COMMISSIONER:
;o
Appellant xopl ed for a plenary retall consumption
11@@”56 for orem;;os locate i at 116 North Broad 5t., Trenton,
A. J. - The applic stion was denied. An appeal was duly filed

’°nd’has coime on for hearing.

Respondent‘contends that the application was properly
denied for the reason that the appellant is not the sole per-
son interested in the application, but that his brother was
also interested therein, although such interest was not dis-
closed in said gog]iugtion. It appears that the major portion
of the investment made in the business, was made not by appel-
lant but by his brother. It further appearced that appellant
is presently employed nnd has been so pmploycd steadily for
seven ycars, whereas his brother i1s without employment. It is
admittea that appellant did not intend actually to run the
business, but expected his brother to manage the same and that
the latter was in charge of the premises at the time of the
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municipal investigotion. When asked why the application was
made in appellant!s name instead of his own, appellant's
brother replicd that he could not answer thu question.

In view of the forcgoing facts, it is clear that
anpellant is not the only person interested in the bus 1nrbs,
and that the application is fatally defective for fuoilure to
indicute the true facts. Undor such circumstances, the pro-
nriety of resgpondontts action in denying the application
cannot be guestioned, sce Kurpicwskl vs. Municipal Board of
Alcoholic Beverage Control of Trenton, Bullctin #34, Itcm #6.

The uzction of resvondent Board is affirmed.

D. FREDERICK BURNETT,
Dated: Bentcember £9, 1854 Commissioner

APPELLATE DECISIONS - PEROSI VS. TRENTON

MELINDO PERSI, .
Aopellant

-VS- ON APPEAL
CONCLUSIONS
MUNICIPAL BOARD OF ALCOHOLIC
BEVERAGE CONTROL OF TRENTON,
Respondent.

John H, Kafes, Esq., Attornoy for Appellant
Romulus P. Rimo, issq., Attorncy for Roespondent.

BY THE COMMISSIONER:

CAppellant applied for o plenary retail consumption
Jicense for premises locatced ot 5b9 mmory Avenue, Trenton.
The application was denied.  An anneal was duly filed and
has come¢ on for heaxring.

Respondent contends the application was properly
denied because the premises socught to be licensed zare too
close to a school and the adjoining playground. The distance
between apnellant's premiscs and the school i3 approximately
£00 fect, but the school pls y;round neasured by way of the
nezrcest cross walk, o.LLndc to within 7C fect of the appel-
lant's premiscs

The action of the respondont wies proper under the case
of Stacicwicz vs. Municipal Bourd of alcoholic Boverage Control
of Trenton, Bullctin #25, ltem #10, where uhc Commissioner said.

It may be that undcer & proper construction
of Scetion 76 of thu COPuTOl Act, no liccense
may be lssusd where the prcmioof sought to
be licenged are within 200 fcet of the
stho@l's playground. Sce Bulletin 7#3, Item
#8. That issuc need not, howcver, be deter-
ained. Section 76 uxpw,psew o legislative
policy against liccnsing premises near chur-
ches and schools. The 200 feet provision
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‘was included in the statute a5 a workable
minimum recuirement. - The Legislature did
not contemplate depriving issuing authori-
‘ties of the right to decline to issue 1li-
censes for premises reason:bly considered

by them &g being too nezr churches or schools
but, nevertheless, beyond £00 feet.

"Respondent'!s determination that the issuance
of & license for apoellant's premises, sub-
"stantially adjocent to u school playground,
was soclaliy undesirable, was Jjustified by
the evidence and furnished reasonable cause
for the denial of the appiieation.”

The action of the PLQOOﬁdLHu Board is affirmed.

LA AT T ]

Dated: September £9, 1934 Commissioner

e
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