
STATE OF NEW JERSEY 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

744 Br0ad Street, New.::rk, N. Jo 

BUL~ETIN NUWIBER 46. , October 2, 193i'.J: 

1. SPECIAL PERMITS - APPLICATION FEE 

No application for special- permit will be considered unless 
accompanied by 2n application fGe of $10000. 

If tho applic:J.tion is granted, applicant .. vril.l be advised of 
the permit fee c:md the foregoing sum of $10 oOO ~:Jill be cre­
dited towards said fee.· 

If donicd, the fee, .less proper service charges to be d8tor­
mined by the Commissioner, will be returned to the o.pplicc:mt. 

2. MUNICIPAL RESOLUTIONS - APPHOVAL BY COMIVTISSIONER -
PREFER.ABLE PROCEDURE 

I .. Arthur Weiss, Esq., 
136 l/ifashington St o, 

·Paterson, N. J" 

Dear Sir:-

September 15, 1934 

I have yours of the 14tho The answer to your question 
c.s to whether it is necessary to submit u.n ordinance concerning 
liquor licenses and rules and regul[.Ltions for r.:i..pprovc.11 before 
it cnn be passed upon by the Borough Council is technically in 
the neg2tiveo In other words, the municipc..lity ho..s the power 
to enact the ordirL:.nce before it is submitted to the Comiaissioner 
for approv.:.:.l~ But it is not ,2xpedient to do so becc.mse, if dis­
approved, the expense of Qdvertising has to bo incurred a second 
time.. Hence, I .hnve offered to examine and po.ss on these ordin­
ances in advance of enactment so that changes can be mnde, if 
necessary, without expenseo 

Very truly yours, 

D • FRED ER I CK .BURNETT 'J. 

Commissionej:-

3. MORAL TURPITUDE ~ HABITUAL OFFENDERS - REPEATED CONVICTIONS 
UNDER HEPEALED NATIONAL PROHIBITION ACTo 

September 15., 1934 

Deo.r Si_r ~ -

On Janus.ry 24th, I had the ·un-plensant duty of refusing 
your application for ~ license bec2use ~l) of material discre­
pancies between your sworn npplication end the nctu~l record, and 
(2) becCJ.use tho.t record showed convictions for violo.tion by you 
of' the Nation~.l Prohibition Act in 1922, 19~.::'.0 and 1929, for which 
you were fined $750, $200. and $1,000. respectively. 

I no~ have before me your application for a State Bcv­
er2ge Distributors licenseo Our invcstig&tion shows that since 
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t~o aforesaid convictions, you have lived a quite exemplary life 
and as far as we can determine have not beon involved.in any vio­
lations of the law. The discropo.ncies in your original applica-· 
tion wereJ subs,er1uently to January 24th, satisf2'ctorily expl2ined 9 

·but I considered then that tho throe convictions under the Nation­
c..l Prbhibi tion Act constituted you an. rw.bi tuc.1_1 offender, 2.nd there­
fore denied your ·application. 

The s~me question ag~in arises in respect to your new 
applic.ation. It has been pending several \veeks J becnuse I have 
experienced greo.t difficulty in I'G[lching a conclusion r~s to, ·what 
is the just decision to makeo 

In the meantime, the originnl records in the court files 
have been examined to see if there H2.s anything in the facts which 
in anywise involved norD.l turpitude. I c:.m h::~ppy to say thi:.l t there 
wo.s nothing of th.'.':.t kind. I do find th,~~ t the law D.S it then stood 
was violated on three different occnsionso The question is whethe 
the three convictions under n ltnv, whieh has since been repealed, 
make you, irrespective of the absence of moral turpitude, an unfit 
person to have a license and therefore bo.rred for all time from 
any license despite the repeal of the lo.r-.r its elf o I doubt ;it. Ho. 
bi tual violations v1cigh heavily in most· cases. But the Prohibi tio 
period vras extraordinc~ry. Mo..ny otherwise lav1-.::.biding per sons 
either directly or indirectly violated thG 18.VJ or condoned the pra 
tj_ce. Since my severe decision of January 24th, tho Supreme Court 
of the United States h&s dismissed indictments for viol3tions of 
the former Ifational Prohi.bi ti on Act pending either in the lower 
courts or on appeal, on the ground tho.t the lav~r we.s no longer in 
effect. By Repeal, organized society rcv0rsed its previous ntti-· 
tude ns to vrho.t the law should bo. Since the Prohi.bi ti on L<.:.'117 no 
longer exists on which ·to convict J it follov.rs tho.t convictions bo.s 
on.it J ·if not involving moral tur.pi tudo, should not continue; to op 
ernte nnd thereby effect permo.nont disqualifico.tion. Your punishm 
has been completed. 

I believe you intend to go ·straight from nov.r on 0 If you 
violate the present l~"w which givos you the opportunity legitimate 
to cngCLg~ in your chosen business, do not look for mercy here.. If 
you scrupulously obey the l:ivr, you havo nothing to fecn". 

Very truly yours, 

D ... FREDElUCK BUrJ'JETT!J 
CornmissionEr 

APPELLATE DECISIONS - SCHITlfl.RTZ VS. TOhNSHIP OF HILLSTO:NE 

S.f-JJIUEL SCHV:d\RTZ, 
Appoll2JJ.t 

-vs-

TOWNSHIP COMMITTEE OF·THE 
TOWNSHIP OF MILLSTONE'· . 

. RespondfJnt. 

ON APPEAL 
CONCLUSIONS 

John IL Kafes, Esq ... , A ttorncy for ·AppolJ_ant 
Messrs o McDermott & Fi.iiegold, ·by Mo.x Finegqld, Esq~, Attorn8ys 

f:J1· ·Respondent o 
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BY THE C.OTVITJIISSIONEH~ 

Appellant applied for .a ple~ari retail di~tri~~tion 
liconse for premises located in the Village nf Perr1nev1lle, 
Tmm1ship of ~Aills tone, N·. Jo, The application v1ns denied Cl An 
~rppeal was duly filed and hns come on for . hegring. 

Rcs1Jondent contends thnt the o.pplication was properly 
denied because o.npcl1ant had impropcn"ly conducted his business 
v1hilc; opcr~_ting 1:1nder a prior licenseo At the henring it o..p--
1Jeo..red thD . .t on Mo.y 2, 1934, whil°e appcllcm t wo..s opcr~:. t:ing under 
~ plonnry retnil distribution license, two investigators of the 
Burcc.~u of Intcrnzcl Rc~vcnue inspect()d 2.ppcll-~.mt' s prcmi.ses o.nd 
f~sund a qu;:-mtity of illicit o.lcoholic bcve;ro.ges therGon o i-'\.ppol­
lant f:.:~iled to testify ~.t tho hco..ring .:.nd no satisfactory explnn-­
ati:~m for the m·-__;sc;ncl-) (iJ° the illicit be:;v0r2ges vvo.s cst3.blished" 
Such possession ,Jf illicit beverages upon t...~ licensed premise~ 
rco.sonnbly sustains rcsp,~:mdent 1 s c~.mtcnti,)n. See Orofino vs. 
Millburn, Bulletin #45,- Item #150 

The:· ~~ctLm :Jf rusp·:indont is cSfirrned. 

Do FREDERICK BURNETT, 
Commissioner 

5. ALCOHOLIC BEVERAGES - TRANSPORTATION - IMPORTATION - SPECIAL 
PERMIT DENIED 

August 31, 1934 

Gentlemen~ 

The petition sets forth that the petitioner is a retatl 
licensee and o'perates a chain of stor.es throughout the State; 
that it is likewise the holder of two transportation licenses; 
that the rules governing the transportation of alcoholic bever­
ages into New Jersey; promulgated on July 2, 1934 and effective 
July 9, 1934, prohibit it from importing alcoholic beverages into 
this State; that the alcoholic bever2.ges sought to be imported .. 
are not owned at present by the licensee; that they will be pur­
chased from time to time· in the future from persons unkrwwn--.at 
present; that consequently the dates of shipment cannot be defim-· 
i tely stated; that a period o'f six months v.d.11 be required to im-. 
port the amounts stated below; and prays for a s pecifal _permit to. 
import 50,000 gallons· of beer, 12,500 gallons of liquors, 7,500 
gallons of still wines and 800 gallons of sparkling wines. 

. Previous to their promulgation, the rules governing the 
transportation .o:f __ 3.lcohqli_c_ b.overagcs into NeT:.r J"ersey received 
considerable study by this J)ejYo.-rtment. and were discusseq~_·a.t ·a - ·- .. 
public conference attende.d by all br2.nc~1es of the industry. In 
the int~rests of 8ffecti ve ·control and in order to insure the 
payment of taxes, they wt:;rc adopted.· 

Paragraph 5 tho~eof, i;.r;;hich authorizes the imporfai. ti on of 
alcoholic beverages . under specic::tl permits) vw . .s desit;ncd to enable 
specific and limited importntion, other•;.ri~~e prohibited, v:here 
special CCLUSG therefor appeared o The petition does not present 
such.a sit~ation. In effept it prays that for a period of six 
months .the .poti tioner be excluded from the opcrc.tion of the rule. 
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If such relief weru to be gri:1ntod ta all retail licensees, then 
the rule would be rendered meaningless~ And it would obviously 
bci·improper to discriminate in favor of one retail licensee by 
excluding it from the operation of tho rule and, at the same time.9 
apply tho rule to the remaining retail licenseeso 

Accordingly, tho Commissioner hs.s denied the petition 
without prcjudic6 to the filirtg of anoth2r petition praying for a 
special permit to import on n certain day, or during n certain 
limited.~criod of 4~ys, alcoholic beve~ages, definitely described! 
spGcifiod in mnount, c.md ov:ned by tho licensee or purchcrncd from 
specified pers9ns. 

Very t~ruly y:Jur s, 
DQ FREDERICK BURNETT, 

C ornmi ;5 s i orn.:~r · 
By: 

Nath.:J.n L .. Jucobs, 
Chief Deputy Commissioner 

6 o MUNICIPAL RESOLUTIONS - A1.1ENDMENTS - EFFECTIVE DATE -· RETROACTIVE 

Arthur Lo Jossphy Esq~, 
Vinolc:.md, No J o 

Dcctr Iv.Ir. Joseph~ 

EFFECT 

September 21, 1934 

I ho.ve yours of the 18th advising that because of the 
large number of licGnsoes now in the Township of Landis_., many of 
whom have come from \·;1i th out, the Tovmship Committee purposes to 
amend tl1eir resolution regarding licenses to the effect that "An 
applicant ·for a license must be a· resident of the Tovmship of 
Landis for one (or two) year (or years)'1 , and inquiring if it will 
be legal to do so at this time, or 1;:,rhether the amendment- could be 
made only at the end of the fiscal yearo 

The Township Committee may o.mend· their resolution at any 
time, to be ·effccti ve imrrwdiatoly,. and not wait until the End ·of 
tho fiS.cal yearo As was said in BullE";tin t-14!1 ·Item 13, in respect 
to t:t purposed rescission of a municipal resolution limiting the 
number of retail consumption lj_ccnses to t\'::o for a period of· one 
year~ HThe right to enact it- in the first place rms founded on 
general J underlying police powei-·. So is the i·ight. to rescind it o 

The resolution neither constituted a contract with those two licon· 
socs nor a reprcscntc.;_tion rJn nhich they had a right to rely becaus 1 

the resolutic.m Yms not cnactod for the:ir benefit but in v.:hat .~vas a 
the time supposed to be the best c01ru:J.on interest of the public at 
largo. If experience shm'.!s that sound public policy rc:quiros that 
the· resolution should be amended or rescinded outright, there-· is 
nothing in the li.::vr t"o prevent g n 

. Whether any t:1mendment that your Township Co:r.::~rni ttee may 
make will have a rGtroactive effect on existing licensees, is, of 
course, an ontirely different quGstion. It does. not arise in. the 
instant case because I understand that your pr6posed amendatory 
resolution by its tbrrus is to apply only t6 futurc.·applicants. 

VEry truly yuurs:> 
D. FREDERICK BUrlNETT, 

Com.missioner 
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7~ LICENSE FEES - APPLICATION, DISPOSITION AND PRORATION 

An accountant auditing the.accorints of an issuing authority 
inquired~ · 

.. v11. Bulletin 35, item 16,~states\·c1early th~t license 
fees are to be computed fro~ the d~te .of application and not 
from the date of issue. Although clear, this is so extraor­

·dinary and will work ari injustice in ~6 many cases, that I am 
led to ask for a~vitje o~ the foll~witig examples: 

V; (a) On August 1 (), A and B each o. pply for plenary 
retaj.l conswnption licenses vrl1ich cost ~b350 f"or the fu11 year. 
As of Augus.t 13, the pr or a tfJd fee is ~~300 • · A deposlts ~p300 
with.his application, B, $350. If both are granted, should not 
B be refunded $50 even though 'no·refund sho.11 be macie of any 
portion of i license fee after issuance of a license. (Section 
28)i? It is cle~r that tho extr~ $50 is not in any sense a li­
cense fee but is ~1 fund depos.it0d vdth thu issuin·g authority 
which docs nnd always would belong to .the hpplicant. Since it 
docs not constitute p2rt of the proper f0e it is returnable at 
any timcQ Is this correct? 

"(b) If A's license is issued on August 23, the 
correct period for VJhich the license runs is August 23 to June 
30 (Section 23)o Fee for that period is approximately $2900 
He has deposited ~;.300~ Since the fee is a definite sum of $290 
is not the other $10 an extra deposit and not a part of the fee? 
If so,: it is not a foe ln the sense of Sec ti on 28, but is a fuhd 
deposited ~ith the issuing authqrity which belongs to tho appli­
cant and is returnable to him 2t any time. If this is not so, 
the applicant is being charged with tho period of investigation, 
and th:i. t might b2 short or long dependi.ng in part upon tho effi­
ciency of the issui.ng authority. Ono applicLmt might have to 
pay for five do.ys of forced idleness; another for thirty. Which 
is tho corroct intcrprct2tion horo? 

n ( c) If A vJeru refused a li.cense on August 23, I 
presum0 it •;muld be correct to chQrgo his 10% forfoi t e~gainst 
the deposit from August 23, the date of application. This is 
upon th1::: :ts sumption th:.1 t thu ten-d.:;;.y interv.:-tl vras used for an 
investj_g.2 ti on Yvhich WD.s prolong0d by the G.pplicant ~ s own in­
eligibility. Is-this correct? 

. U(d) If B wer.e r8jcctGd on 11.ugust 23, I believe . 
he would bo entitled to recover out of his ~850 first, tho $50 
'~\·hich he originally ovcrdoposi tcd in error J ..:.1..nd then 90% of 
the correct foe from August 13 ·to June 30 (90% of ~::300 or 
$270)0 ls this correct? 

· 11 2. If it. is true that the pro·sont liccmsing yoar be­
gan July 1, 1934, is it noverthelcss t~ue that seasonal licen­
ses began May 15, 1934? Should an applicant rccpiving a 
seasonal license ns of July 15, l934, pay 60/120 of the seasonal 
rate, or 60/75 o.f it?· Or all of it?H 

The Chief .Deputy Commissioner replied: 

Yr(1) Under the Commissionur•s rriling in ~ulletin 35, 
Item 16, VJhon a license is issu~d, the fee thereon is computed 
from the date of the filing of the application to the datG of 
the expiration of the term of the license.. This result follows 
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from the provisions of Secti.on 2L c:Lnd 28 of lhe Control Act, 
and ~.vhile it m.::.y be suggested th3.t its conseq.uences are harsh, 
the remedy lios solely Tiith the Legislature. 

~ 1 (o.) When 8.n npplicxtion is filed on .August 13th and 
the lic0nse fee p~yable thereon, calcul2ted from the dnte of 
the filing of the application to the date of the expiration 
of the period of the licensG, is $300, such a!µount should 
o.ccompuny the application. If by error the st_\m .of $350 ac­
companies the o.pp1ica ti on, then the :ipplic.'211t \is i:;nti tled to 
a return of the $50 oxcess deposited with tho application. 

''(b) Under the Commissioner's ruling in Bulletin 35, 
Item 16, upon the issuance of a liccnso, the issuing author­
ity should retain the full license fee of $300, ev~n though 
the license is ~ctually 1ssu2d ten days aft0r the d~tc of 
nppli.cs.tion. 

''(c) If tho 2pplic2tion is denied, pursu~nt to the 
provisions of Suction 22 of tho Control Act, the issuJng 
authority should rct:.dn 10% of tho $;soo license fee w}fich 
iccompQni8d the applic~tion. 

\ 

''(d) Consuquent~y, if $350 accompanied thu 2pp~ica­
tion.9 the issuing ::.uthori ty should return the:: excess surrt of 
;:.,i;r .. , pluc.:: .};;i".JQ :yr. ~: +ot:. 1 1 Oin <l~.rz..r>r"l 
.,,.vl..1 J - • ...., 'ir'•'"' f J · · ·-- lJ '-·-- '~LJ~~ 

17 (2) UndLlr thG Commissioner's rul{ng, Bulletin 35; Item 
17, sc~nson.3.l licenses r.iny btJ is sued :rt D.ny tims during'. the 
ststutory period of such licensos, ~nd the r~c th8refotfmust 
be prorated from the dits 8f application until the dat~ 1 of 
~xpir2tion of th~ licGn~0 .. ~o~se~ucntly, i~ ~~ applic~tion 
.for ::.i.. si::_~~1son:-1l license i~: fJ_J.cd :)11 July 1, 19o4, thE:: fc:p there 
for should be; 77/1~;4 of the total fee p:::~yo.bl0 for a fu~~ sense 
.'ll license from 1·.fa.y 15th l.mt11 se:-ptcrnber 15th 0 yy j i 

- I 

APPELLATE DECISIONS 

CHARLES MC ~ONNBLL,. 
Appellant, 

-vs-

MUNICIPAL BOAHD OF ALCOHOLIC 
BBVERAGE CONTROL OF TRENTON, 

Respondc-mt o 

MC CONNELL VSo TRENTON·' 

0 ·~1 "'f'PE., '"I i .r'J ti.. J;i. J 1 , 

CONCLUSION~· / 

Ernest So Glickman,· .t:.isq., Attorney for .Pi.p.pellant. 
Romulus Po Rirno, Esq., Attorney for iiespondent g 

BY THE COMMISSIONER: 

. Pursuant to an order entered by the Commissioner 
on a prior 2ppeal 5 respondent issued a license to.appellant 
for the period expiring Jrtne 30, 19340 Thereafter, appel­
lant's application for 2 license for the period expiring June 
30, 1935 0as denied. An ~ppcul wns duly filed and has come 
on for hearingo 

.. _ ... -
Respondent contends th2t the applic~tion w2s-p~o-
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perly denied under a resolution adopted by it on Ivby 31, 
1934, limiting the number of licenses to be issued in the 
City of Trenton to 250. For reasons stated in Kanl2n vs. 
Municip;_ll Board of Alcoholic B6vorage Control of Troriton, 
Bulletin #41, I tern f/9, respondent ts method of [Lpplic.;.. tion 
of this limitation to appell~nt was srbitrary, discrimina­
tory, and unrc.:1sonable ., 

Respondent further contends that the application vms 
properly denied because appellant conducts ~ fish and chip 
business upon tho premises sought to be licensed, vvhich bu­
siness, it is argued, ·comes within the prohibition of Soction 
13 (1) of the Control Actc .. The business consists of thB sale 
of filct of haddock and potato chips .for consumption both on 
end off the premises. Appellant. testified, howevGr, that 
while occasionally orders arc taken 011t, nevertheless the 
bulk of the prepared food sold by appcll~nt is consumed on 
the premises. The place is essentially a restaurant. The 
me.re fact that some persons do not consume tho food ·on the 
promises does not change tho character ·of the business. 

Respondent also sets up that tho applic2tion vms pro­
perly denied because of the objoctioris of neighbors. The 
principal objectors, however, were competitors bf appellant 
and the objections were motivated by economic and personal 
reasons. VTnilc:: objections to the issu:.1ncc of a license may 
properly be considered by an issuing authority, nevertheless 
their v10ight is g_ovcrnod by the rec::.sons thor0for o Cf. 
,S.Y{GOn(;y vs .. Ivkqor ·and Council of the City of Asbury Park, 
Bulletin #·39, Item lf9. 

Tho c::.ction ()f rcspondunt Boo.rd i3 revt_;rsed. 

D~ted; September 29, 1934. 
Do FREDERICK BURNETT, 

Commissioner 

APPELLATE DECISIONS - BABYJ.\.K VS. TR.EN TON 

MICHAEL BABYAK, 
AppoJ..lo.nt, 

-vs- ~ 
< 

MUNICIPAL BOARD OF ALCOHOLIC~ 
BEVERAGE CONTRO~~ ~2F ~RENTON,) 

. R~~~ondent ) 

ON APPEAL 
CONCLUSIONS 

William Reich, Esq., Attorney for Appellant. 
Romulus .Po }Urno J Esq o J Attorney .for Rcspundunt o 

BY THE COMl'JIISSIONER~ 

·~···•r)-- 1 ]··),,1t c•...,1-"']-ir-·d ··.ri•..j...h 3.-Ll t·hn f'orn1···Jp·r--oui·si·+ ... h',l~· \.:: .L--~~-' .... ·U!~ .!.:' ...... .._: ~. v - . - -., ~l .:.:!. • \.J :i.. u8 S p0r-
t3.il1ing to his ~~:(li'.Jllc~ .. tion for :.... plc.m~~ry rotni.l consumption 
license. The suitability of the premises sought to be li­
censed ·is un~u0stionod. 

. Hc;spon_d~_mt contends thnt the· 3.ppl.ication w.as properly 
dcnie:d bc:.::c.J..us0 o.1-1pelL: .. nt is p8r sonally unfit to rc:cci ve a 
license. This contention :costs upon the fact that in 1925 
a)~ellant w2s fined for selling alcoholic bovoragos in viol&-
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tion 6f the National Prohibitian Act. ·;Rospondont· hcrctoforo 
j_ssuod lic8n-ScJs to pcrsons . .-vv-ho h2d boon simtlarly c:::mvicted 
seyeral times.: aecogniiirtg this f~ct, res~ondent issorts 
that while such c·onvictions do _not necessarily mark a person 
as· unfit, novortheloss, the fact thQt appellant committed 
the crime ih·a candy store frequented by children places him 
in a difforent cetegory. It ap)ears, however, that tho sale 
did not take pl~ce in a candy_ store, but rather in a b~ck 
room. ·which childr2n did not enter, :1nd tJ.1J.t after his con­
victioh ~ppellnnt cntirGly disc0ntinucd thu sale of liquor. 
Iru.snuch, thoreforl..:, as r·2spond;;:mt.' s contcmtion rests upon 
a 'f2ctu~l misappruhonsion, it cannot bo sustained. 

. Respondent's ·sole other con ten ti on i.s that the appli­
cation was properly d~nied by virtue pf its resolution of 
May ol, 1934, limiting the number of t)lenary retail consump­
t~on li.~enses to· be issued in Trenton· to 250, .:J.nd the issu­
ance of the allotted number. For the-reisons set forth in 
Cent::."':tl Rcstc..J:Jrant Inc. vs. 1VJ.unici~x1l Board of Alcoholic 
Beve~age Control of Trenton, Bulletin #44, Item #5, this 
contention cannot be~ susto.ined. 

The o.ction of the respondent Bo.1.rd i.s reversed. 

Dated: September ~9, 1934 
D~ FREDERICK BURNETT, 

Commj. s sioner 

APPELLATE DECISIONS - HEDNOH.VSe TRENTON 

ISAAC REDNOR, 
Appellant, 

-vs-. 

MUNICIPAL BOARD OF iiLCOHOLIC 
BEVERAGE CONTROL OF TRENTON, ) 

Respondent. ) 

ON APPEAL 
CONCLUSIOl~S 

_Katzenbo_ch, Gilden & .hudnc:r, Esqso;i by Llf:Orgc; Gilde~:., Esq., 
Attorneys for Appellint 

Honmlus P. Rimo, :CsLl o, Attorney for Res9ondent o 

BY THE CONEIS~-3IONER~ 

Appcll~nt applied for a plen~ry retail consumption 
license for premises loc~ted at #13 Front Street, in the City 
of Tr en ton Q Tho :ip..~)lic::.:~ ti on v1as dcmicd o An appeal was duly 
filsd ~nd h2s come on for hearingo 

Respondent conten~s that tho upplicntion was propurly 
denied for tho rec.sop. that appellant is pursonn1ly unfit to 
recci vo e .. liccms2. RGspondcnt ha3 the prnrGr and is under the 
duty to i.nvestigatc the persono.l cha.ractGr of all __ DJJplica.n.ts_ 
and to deny the applicatlons of tho;:~o whom they determine are 
unfit to receive licenses. On appc~al such dot_e·rmination will 
be given great weight .and, if reasono.blc:, will be sustained, 
See Moss & Convery ~s. Municipal Board of Alcoholic Beverage 
Control of Trenton, .Bulletin #29 J Item i~l2. 

I 

i~ppe llant was. ·raided numorou~~ tirnos for viole-tions of 
I 
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th8 Federal Prohibit~on &ct, and possession.of slot machineso 
He admitted ·two convictions resulting· from thGse rQids. It 
ts a.1so adnd.ttcci · tJ1r~ t under the ;so 8 Boer .hct nppqll::1nt, al­
though the o;,yner of tho bus:i.nt:ss.? 2p:~Jlit;q for a license in the 
numo of one of his em~loyees because he had un indictment pend­
ing at tho time Qnd did not rGlish any possibl~ publicity. He 
thus porpeti-·c.ted a de:;liborc.tc fraud u1Jon the licensing o.uthor­
i tic~s. 

In vio~ of the fo~cgoing, it cannot be said that re­
spondent 0xcccdod its ~owers in denying the application of 
2pp::.::llcmt bcco.uso of his ~Jast conduct. Sec Cohcq vs. Municipal 
Board of Alcoholic BGvsr~ge Control of Trenton~ Bulletin #35, 
Item #8. · · 

The ~ction of respondent Board is affirmed. 

Dated: September 29, 1934. 
D. FHEDEHICK BURNETT, 

Corn1ni s sioner 

APPELLATE DECISIONS - TROTTO VSQ TRENTON 

LOUIS TROTTO, 
Appellant; 

-VS- l 
MUNICIPAL BOI~RD OF ~~ILO.dOLIC ) 
BEVER~:.GE CONTHUL OF TffENTOI-J, ) 

Resp~ndent. ) 

ON 11.PPEi'..L 
CONCLUSIONS 

-G c or g e Pr~ 11 ct th~ r i ,, Esq . , by b av id. Kc: 1 soy, Esq . , .t1 t torn c y for 
A.:;_J .i:jC 11tl n t o 

Romulus P. Rima, Esqo, Attorney for Rcspondento 

BY THE COMUIGSIONER: 

.Appell~n1t ::.1pplied for 3. plenary reto..il consump-t-i.011~ 
license o The· c.;.pplico.tion YiJ.S denied. An c~ppeal w::1s duly-~·-·----
filed 2nd has come on for hearingo 

At the hearing it appeared that appellant's noti6e 
of intention referred to premises loc2ted at #400 Bridge 
Street, and the :J.PI)lica ti on so c~e sc:r i bed the loc£t. tion of the 
premiseso ~n f~ct, the premises sought to be licensed are 
known as #400 L~mb6rton Struet, and #400 Bridge Street is 
lo ca. t(~d approxim.:l tely one block awo.y. The mis take was bona 
f.1QQ and resulted -from tho f::~ct th-:1t the premises sought to 
be licensed arG locs.tod Qt the corner of Lamberton and 
Bridge Streets and appGll2nt honestly believed they were 
officially designated is #400 Briago Street. Respondent con­
sontcd, howcvur 9 to· vmi vu any dofcnsc' :iris int; from trds er­
ror in the ~dvortiseucnt. 

Section ~2 of Uw Control Act providc~s tl'w.t every np­
. plic:cnt for a :u_conse: sh~1ll cc~u:3c: :_~ notice of intention to 
make such S)QliC~tion to bu )Ublish06 in a form proscribed 
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by rules and regulations. The~Comfuissioner's r~les and regu-
1athms requi're th::rt--thB---notice 0£:~ ·~.r1:..t~Dt:LQ.n .... incl-ud.e the 
·-:t°ddress of the :i_~remiscs sougnt fo~ be licensed. The pur1Jose 
of requiring the advertising of notice of int0ntion is to 
make tho advertisement a medium, through which nll ban~~ fj_de 
objectors might b0 accorded a fiir hearing" Thq disclosure 
of th(~- ·1aca ti on o.t the premj_ ses sought to bo liconsod is of 
the -utmost importaDC8 in enabling persons residing in the 
vicinity to m2ke~rimm their objections to the issuince of 
et license for such premisc~s. F3.ilurc to mc:..kc.· such disclosure 
rend~rs th~ advcrti~omont fatally defective even though 
there w.J.s rw .Jn ten t•j..on to do·c0i ve on thG po.rt of app8ll8-nt. 

\ 
No:c cE:.n rdsporidont •x.J.i vo the roquirumcnts of the Act 

,'._md th0 rules ::md Tcgulations governing- -th~ .~'Ldvcrtising of 
notice of intention, for such rc~uircments ar~ jurisdiction­
al i}rorccj_uisitc~s to the: con::Jidcr::1tion of J.ny iPNicationo 
Jurisdiction to ·j_s,suo p. license:.? when ·chcr10 has n·ot....__ been com­
plete compli.:~nco wj_ th 'the st:::.tutory r0y_uiremonts pert,ai,.:ging 
to the apDlication, oannot bo acquir0d by consent. -

/ 

The qction ot the rospondunt Board is affirmed. 

I 
I 

Dated: September 29, 1934 
/ 

/ 
f 

D. FREDERICK BURNETT, 
Commissioner 

il.PPE~L...::_TE DECISIONS - TUR.i'. .. NO VS. TRENTON 
I 

l\li,RTIN TURh.N6, ~ 
;~ppe llant ~ 

-vs- f l 
MUN IC IP Al BO.iiRD OF 1~LCOHOLIC 
BEVERAGE CONTROL OF ~~ENTON, 

Respona8nt. 

ON APPEAL 
CONCLUSIONS 

Georg~ Ptllcttieri, Esq., Attornoy for Appellant 
Romulus /P. Rima, Esq., Attornc~-Y for Hes_:)ondent. 

BY,,THE/COMMISSIONEH~ 
I 

I / 

_. / AppelL1nt 3.pplied f'or 3. plene.ry retail consumption 
1Jcer1.se for premises located ~1t 116 lfor·th B:r-oad St., Trenton, 
)1. ;j. · The ::-tp.c.ili.c:1ti.on ·das denied. An appe.'.ll· was· duly filed 
/tin~has come on for hearingo 

I/ 
Respondentr contends that the application was properly 

denied for the reason that the appellant is not the sole per­
son interested in the applicationJ · but that h:i.s. brother 1~ras 
also interested the~ein, although such interest ~as not dis­
closed in sa.id applicLition. rt appears thJ.t ·the major portion 
of the investment made in the business, vvas made not by appel­
lant but by his brother. It furthE.~r .:1ppearGd tho.t appellant 
is prese:ntly employed : .. Lnd has been so employed ste&dily for 
seven years J whereas his brother. is without employment. It is 
admitted thit a1Jpell2nt did not intend actually to run the 
business, but expected his brother to manage the same and that 
the latter· vms in charge of the premises at the time of the 
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municipal j_nvostigiti_on. WhGn asked why the· a1;i;lication v:ras 
made in appellant's name inste2d of his o~n1, appellant's 
brother rcpliod· th~t he could not answer the quustion. 

In view· of the fdrugoing facts, it is clear thut 
nppclle .. nt is not tho only person int0restcd in tho business 1 

D.nd tho. t th0 ~~pplic.:;. ti.on is fa tally d.efecti V8 for f(~dluro to 
indic:~~tc the true facts. Und~;r such circumst::mccs, the pro­
priety of respondcntts action in denying the application 
C3.nnot be;· questioned, .sGo Kur·Jiowski -ifs. Jvmnici:)D.l Bo:irg_ of 
Alcoholic Bc:vcr::tgc Control of Tr cm ton, .bulletin #34J Item #:6 o 

The .'.iction of rcsr;onchmt Boc:~rd is affJ.r·r.ncd. 

D. FHbDEHICK BURNETT, 
Comnissioncr 

APPELLATE DECISIONS - PERSI VS. TRENTON 

MELINDO PERSI, . 
AJ/i)C l ln .. n t 

-vs-- ON APPEAL 
CONCLUSIONS 

MUNICIPAL BOARD OF ALCOHOLIC 
BEVEHAGE CONTROL ·OF THENTON, 

Respondent. 

John Ho Kafos, Esq.·~ Attornoy for A~pcllant 
Romulus Po Rima, ):~sq., A ttorncy for Rc:spondent o 

. A:)pc;ll:.nt Ctf')licd for ::.j. ·:L.Jlcn:1r·y r0tai l consumJ)tion 
license for premises locatod ~t 559 ~mory Avenue, Trenton. 
Ti.. .. , ·--~1-·)1i··-..-:-,..l.-J·o·· T,u·.-,s o,·,n"r,d An Cl" ·1·1 ., . ....,,... d 1 fi"l a" d Ih:; :~.cl- - l··.:. t.. - ll \· ..... ~ .'..:.; .l-.; • ... : ... ~)~)(;;. - 'i;c. . .t~ U Y . C. .::U1 -

h~s come on for he2ringo 

Respondent contends the D.pfjlication \·;as properly 
denied because the premisBs sou~ht to be licensed aro too 
close to a school and the adjoining playground. The distance 
between appellant's preraiscs and tho school is approximately 
200 feet, but the school p~L:-~YGI'ound iUbJ.surcd by -vvay of the 
ne&rcst cross ~ulk, extEnds to within 70 f0ct of the uppel­
lant' :-:; p:·omisus. 

The :.wtion of tho ruspondcnt \ir.ts propL;r ·under tho case 
of Sto.ciov.ftcz. vs o lVlu...nic~pt:? .. l Bo:ird. of fi-lcoholic B~:.vorage Control 
of Trenton, Bulletin #35, lt8m ~10, ~hore the Commissioner said. 

n It may bu that under ;'.;~ proper construction 
of SGctlon 76 of the; Control Act, no licc..~nse 
may be lssued ~iliere the premises sought to 
be liconsod aro within 200 fcot of the 
sbhoilil's playgroundo Sac Bull0tin #3, Item 
#8. That issue need not, howovcr, be dctur­
min~d. Se~tion ?6 cx~rossos ~ 10gislativc 
policy ~g~inst licensing premises nuar chur­
ches and schools. The 200 feet provision 
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was included· in the statute -as a Dorkable 
minimum requirement Q • The Leg°isla ture did 
not contempl~te·depriving_ issuing authori-

"ties of the right to decline to issue li­
censes' for premises reasoff::.bly considered 
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by them a::~ being too ne:::tr churches or schools 
but, nevertheless, beyond ~00 feeto 

. . 

11 Respondi:mt' s deterElin2ti.on that the issuance 
-Of a license for app0llant's premises, sub-

- stan.tj.B.lly adjD.cent to i school pl2yground, 
·Nas soc-1'a-:~_ly _undesirable,, was ju~;tified by 
the evidence and·furni~hod re2sonable cause 
for the deni3.l of thiz~ 3. p"j>J..-ie-at..i.on. 11 

The ~ction of the respondent Bo3rd is affirmed. 

. I ---·-/ - . ,,......,____ . 

1c··- i (;_ · ---7 --7 /J·/1
/ 

·~ {( Lt" h, / )11.t-;d 1 
D 

..... 
ated: uoptembcr 29 _9. 1934 Commis:-Jion2r 


