
STATE OF NEW JERSEY 
DEPARTMENT OF i~LCOHOLIC BEVERAG:b CONTROL 
744 Broad Street Newark, N. J. 

BULLETIN NU~..BER 1580 J ANDARY 13, 1937 

1. SPECIAL PERMITS - INDIRECT SALE OF ALCOHOLIC H.GFRESHTlflENTS -
PRESIDENT; S BALL - NECESSITY FOH SPECH~L PER1v1IT HOVVEVEfl 
WORTHY THE OBJEC 1rIVE OR SOUND THE AO SPICES. 

January 5, 1937 

Dear Sir: 

You know of the parties to be given on Jan. 30th in 
honor of our President Franklin D. Roosevelt and to the 
benefit of a very just cause, namely the fight on a dreaded 
disease. 

Therefore, we wish to inform you thnt we are having 
a Roosevelt Ball in the Somerdale Fire Hall, on Jan. 30th. Of 
course we are charging admission to ball, and we would like 
to serve beer as a refreshment. There would be no sale of 
beer, but we are told we need permission from your office for 
sameo We the undersigned therefore request the sanction of 
your office at your earliest convenience. 

Thomas McCarthy, Chairman, 
President's Ball Committee, 
Somerdale, New Jersey. 

Dear Mr. McCarthy~ 

·very truly yours, 

THOMAS McCARTHY, CHAIRMAN 

J-.9.nuary 6, 1937. 

I have yours of the 5th. In view of the worthy 
cause and splendid auspices, I wish it were possible to grant 
the permission you request gratuitously. 

Since, however, admission is to be charged, 2nd the 
admission includes the refreshments, it would be an indirect 
sale of the beer, which must, therefore, be duly licensed. 

A Special Permit is, therefore, necessary. This 
will cost $10. 00 . Applic;_:~ ti on is enclos c;cL The Permit, when 
issued, will enable you to sell beer to all in attendance, 
except, of course, ~inors. Perh2ps such sale will be an 
added source of revenue. In any event, I am sure you will 
agree that the President himself would desire the law to be 
complied with in all respects~ 

With best wisht:s for succoss, I o.m,. 

Cordi8.lly yours, 

Do FREDERICK BURNETT 
Comrdssioner 
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2. SOLICITORS' PERMITS - REPORT ON HEARINGS HELD FOR THE HALF YEAR 
ENDING DECEMBER 31, 1936 .. 

J&nuary 6th, 19370 

MEMORANDUM TO: D. Frederick Burriett 9 Commissionero 

FROM~ Edward J. Dorton, Esq. 

IN RE: Hearings on Solicitors' Permits, and · 
_____ E=l.;..;.i~g....,_i bilill._for Emgloyment..._ __ _ 

The following hearings .with rcfercncf; to ql.bQve 
matters were held between July 1st, 1936 and Dece~ber 31st, 
1936~ 

Hearings held on applic;::..tions for sollci tors' permits 
where conviction of crime was disclosed in questionnaire 6 

Pending·cnses - 2 

Disposition -

Applic~tions granted - - 3 
Applications denied - - 3 
Pending - - - - - - - -. 2 

Hee.rings held .J.fter i.ssuance of solicitors r 
permits where f ingei·print records subssquent­
ly disclosed conviction of.crime -

Disposition -
Permit surrendered - -· - 1 
Revocation of permit 

rE;commended -
Pending - - - - - -

- l 
_1_ 

Hearings held 2s to eligibility for employ­
ment -

Disposition -

Applicant advised he is 
eligible for employ-
ment 2 

Applicant advised he is 
not eligible for 

.employment - 2 
Pending - _1_ 

8 

3 

5 

) Grand _Total 

Respectfully submitted, 

EDWARD J. DORTON 

8 

3 

5 

16 
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3o FORFEITURE PROCEEDINGS - RETURN OF CONFISCATED TOOLS OF TRADE 
TO TINSMITH WHO LEARNED HIS LESSON 

In the Matter of the Seizure on ) 
July 15, 1936, of certain alleged 
unlawful property found in the ) 
possession of one Joseph Arrico, 
T/A West End Copper Works, at ) 
premises known as i/610--614 South 
13th Street, in the City of Newark, ) 
County of Essex and State of 
New Jersey. ) 

••• " ••••••• - • 0 •• 0 

Samuel Voltaggio, Attorney for Petitioner. 

BY THE COMMISSIONER: 

ON PETITION 

CONCLUSIONS 

Joseph Arrico, residing 2t 294-14th Avenue, Newark, 
with his wife and child of four years, and conducting a 
tinsmith shop at 610 South 13th Street, Newark, wns arrested 
by the Department Inspectors in July f 1or mD.nuf::icturing un­
licensed stills and still parts, and everything in his shop 
seized as unlaWful property. He was subsequently indicted, 
pl(:;aded non-vul t and sentenced by Judge Brennan of the 
Quarter Sessions to probation for five years and ordered to 
pay $1.00 a week to the County. 

His Petition sets forth: 

"I am penniless o I have nd. ther business, job 
or· tools. Since getting into my present difficulties, 
not only hnve I been unable to earn anything to support 
my wife and chi1d J but, h:1 ve b(;en o 1:.iliged to plcdt:ie what 
little credit I had ~mong my friends and acquaintances to 
obtain the barE~ necessities for the relief of my wife 3.nd 
child. Although my troubles were brought on by my own 
conduct, they are, nevertheless, crushing. 

nr respectfully nppelll to your Honor, as Commissioner 
of thls Department, to return to me only those of the 
articles s~:iZBd ·which in no st:msc constitute unlawful 
possessions. I pray merely for th8 return of my tools 
and oquipmrn1t which are in legtti.mo..te use by every tin­
smith in the manuf~cture of roofing supplies, gutters, 
le~ders, etc. I mnke this plea so that I may go back 
to my work o.nd which I sho.11 endeavor to pursue in o.n 
honorable and lawful way. To do so, I must hav0 my 
toolsa I have not tho funds to buy new or even second 
hand tools. I do not have enough for even the necessities 
wherewith to keep life in my wife :::t.nd child. 

"The lesson has not been lost upon me o.nd I feel 
heavily the punishment o.nd conscquenccs.n 

That is onougho 

The prayer is grnntedo 

Dated: J~nunry 6th, 1936. 
Do FREDERICK BURNETT 

Comndssioner 
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4. SPECIAL PERMITS - REPORT FOR THE MONTH OF DECEMB1R 1936 AND 
COM.PARi~TIVE TOTALS. 

Report of Special Permits issued during the month of DecemberJ 
1936, showing comparative totnls for the fiscal yeQrS 1935-6 Qnd 
1936-7 

Total Issued Total Issued Tot~l Issued 
this month this year last year 

Athl0tic Clubs 
Charitable Organizations 
Churches & affiliated organizations 
Civic Clubs 
Clubs fostering citizenship 
Country Clubs 
County Fair Associations 
Dramatic & Singing Societies 
Educational Societies 
Employees Organizations 
Fraternal Orders 
Granges & Farmers Protective Ass'ns. 
Hunt, racing & Kennel Ass'ns. 
Labor Unions 
Licensed Beverage Dealers Ass'ns. 
Musical Organizations 
Organiz:itions rendering direct 

public service: 
Fire & Police Departments 
FiremBn's Benevolent Associations 
Police Benevolent A~sociations 
Volunteer Fire Companies 
Parent Teachers Associations 
Political Organizations 
Service Clubs 
Sick & Death Benefit Societies· 
Socio.l Clubs 
Sport Clubs 
Trade Associations 
Veterans Organizations 
Yacht Club & Motor Boat Clubs 
All others 

MISCELLANEOUS PERMITS 

To consumer to import for personal 

18 
4 

27 
2 
1 
2 

12 
1 
2 

37 

2 
5 

1 

1 
2 

14 

17 

27 
39 

2 

8 
3 
1 

-231 

consumption 52 
To import to permittee's licensed 

premises for resalo 2 
To retail licensee to import for 

resale 
Disposal of stock of alcoholic 

beverages where license is trans-
ferred 37 

Disposal of stock of alcohol~c 
beverages where license not 
renewed 10 

Disposal of stocks of alcoholic 
beverages where license 
surrenderi:~d 

Disposal of stocks of alcoholic 
beverages without surrender 
of license 

Disposal of stocks of alcoholic 
beverages where license re­

voked 

to date to date --------------
109 

32 
420 

56 
5 

~o 
2 

60 
12 
42 

174 
l 

13 
33 

4 
3 

6 
5 

10 
136 

13 
241 

19 
268 
291 

31 
15 
74 
13 

-1.L 
2119 

~58 

10 

131 

108 

10 

1 

74 
30 

324 
22 

4 
14 

2 
50 
10 
26 

116 
3 
8 

26 
1 

11 

7 
5 

10 
113 

6 
165 

7 
195 
256 

23 
6 

67 
3 

14 
1598 

88 

5 

4 

16 

41 

8 

1 

1 
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Toto.l Issued Total Issued Total Issued 
this month this year last y~ar 

Iv1 IS CELL.Lrn BQ.Q S P H:BM If S (Cont _~gl_ _______ ~--·-·-----1.Q_Q_a t E____ t<J d :J. te 

Having force and effect of license: 
To licensee pending issu~nce of 

State License 
Ta applicant pending nppecl to 

Court 
To applicant pending action upon 

application for retail license 
and issued at request of 
Municipal issuing authority 

To transport alcoholic beverages 
To individual to disposo of 

Glcoholic beverages 
To transport and warehouse ~lcoholic 

beverages 
To club licensee to sell wino manu­

factured by its mcmbors prior to 
repe2l 

To limited winery licensee to sell 
wine manufactured prior to repeal 
or wine of illegQl purch~se or 

4 
1 

manufacture - , 
To retail licensee to s~ll to retnil 

licensee 
To retail licensee to sell wine manu­

factured prior to repeQl 
To store for personal consumption 

m2nuf2cttired without permit 6 
To wholesale liccnSE:')e to sell wine 

for sacramental purpos0s 
To receivers nnd trustees to soll 

stocks of alcoholic beverages 
To bailiff to sell for landlord 

distraining for rent 1 
To legal representative to carry on 

business 
To purchase for laboratory, testing 

and commercial purpos~s 
To steamship company to purchase 

nlcoholic beverages to be con­
sumed outside New Jersey 

In lieu of Solicitors and ARC 
permits 

To sell warehouse receipts, certi­
ficates, contracts, etc. 

To operGte during period of sus­
pension 

Pending application for transfer, 
premises 

To sell CCC and/or WPA Camps 1 
To transport between points outside 

New Jersey and piers of import 
and export 2 

To retake, previously sold 
To give, demonstration of apparatus 1 
To transport to points ~utside of 

New Jersey 22 
To transport, vehicles sch0duled 
To sheriff or constable to sell un­

der levy of execution upon judg-
ment 1 

To retake, heretofore sold by 
permit tee 

To retake for indebtedness 
To retail distribution licensee to 

give awayfilmplos in open recep­
tacl€~S for on premises cunsump­
ti1Jn 

14 

34: 
11 

1 

5 

1 

-1 

6 

6-

2 

8 

1 

1 

1 
5 

26 
2 
7 

197 
3 

2 

38 

19 
15 

1 

1 

l 

l 

5 

1 

4 

10 

1 

5 

1 

3 

7 

1 

3 

29 

1 

1 
1 

2 
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Tot~l Issued Total Issued Total Issued 
this month this year 1~1st ye2.r 

to date to date MISCELLANEOUS PERMITS (Cont'd) -------
Pending application for transfer 

person to person · 
T6 Executrix~ pending action of 

issuing authority 

l 

3 
All others 5· 

149 

TOTAL PERMITS ISSUED 

INCOME FROM PERMITS: 

Toto.l for month of December,. 1936 

TotQl this year to do.te 

Totnl last year to date 

APPLICATION FOR SPECIAL PERMITS 
DENIED 
------~----.-· -----
To deliver to unlicensed trans­

porters for del·ivery vvithout 
the 0tate of New Jersey 

Application not complete 
Holder of retail license for 

social affair in another 
municipo.lity 

For social nff:1ir where o.pplicnnt 
did not complete application 

For social nffair where ~pplicn­
tion and/or fee was not re­
ceived before period for which 
affair was to be held and 
approvals of Police nnd Clerk 
not furnished 

App~ica ti on rwt conplete-opera:ted 
Denied -no relense fa~ Dept. -

Fee forfeited 
Approval ·of Issuing Authority 

withheld 
Regulation~ do n-ot permit issue 
For social affair where MunicipGl 

approval wns not received 
Pending action on appeal for re-

t~il licenso l 
To trcnsport out of the Stnte -

not completed . 1 
Transaction n.)t consummated 1 
For mercantile business when 

sought for purpose :)f giving 
to customers 

Pending Qction upon upplicntion 
for retail license:; . . 

For social affair where appli­
cation was not properly 
executed 

380 

1 

3022 

$3,590.00 

31,210.64 

21,117.34 

2 
3 

1 

6 
1 

1 

2 
3 

1 

3 
3 

1 

3 

1 

2 

1 

1 

1 
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Tut2l Denied Tot2l Denied Tot~l Denied 
this m\Ynth this yoc..r lnst yco.r 

APPLIC~TIONS FOR SPECIAL to date to dats 
PERMITS DENIED (Cc:int'_d_) __ . __ 

To trnnspo~t out of New Jersey -
tr2ns]ort8d without permit 

For ~Ermission to filter ~ins 
For socis.l affair where Board c>f 

Education approval for us0 ~r 
building not furnished 

Permit n~t necessary 
Aff~ir n~t tJ be held· 
National Guard, Aviation Divisi~n 

permit not necessary 
Distraining for rent-Bovorages 

destroyed, unfit for consump­
tion 

Disposnl by assignee 
For soci:il aff:J.ir where 2~))licn­

tion and/or fee was n~t re­
coi ved beforu period for· which 
affair was to be held 

2 

14. 
1 

1 

1 

1 

1 
1 

5 

3 43 19 

Dated: January 6, 1937. 

Respectfully submitted 
ERWIN .B. HOCK 

De)uty Commissioner 

5. G.AMBLING - BINGO - APPLICil.TION OF THJ.i.i HOLE TO 1NTEHTAINIV1LNT lfo.LL 
OR ROOM ON LICENSED PREMISESo 

My de&r Sir: 

The Mayor and Council of the BorJugh Jf Bound Brook 
has referred to me a co~y of your ruling of December 18th, 1936, 
cJncerning the playing of bingo, etc. upon pr8miscs licensed 
for the sale of alcoholic beverages with the rEqucst thLlt I 
obtain information for them as to the f~ll~wing: 

lsto Is the prJ~rietor ~f a lic8nscd Jrcmises 
~10 has an entertainment hall p~rmitted.to rent uut his 
hall tJ a social club, a ~olitical club or other 
organizntiJn for th8 purp~se of conducting n bing~ 
party, ctcG, ~roviding he serves nJ alc0hjlic b~verngGS 
in thE hall ·:Jr ro,)m whGroin the bing .. ) JD.rty i.s C':mducted? 

~ -

2nd. Is there a diffcr0nt ruling np;ertnining to 
the )ermi tting ·Jf the )laying '.Jf bin;_:-J if th0 licsnsE::s 
be a fraternal 8rganizitiJn? 

Very truly y,Jur s, 

GEORGE W. nLLGAIR 



BULLETIN NUMBER 158 SHEET #8 

Jnnunry 6th, 1937. 

George W. Allgair, ~sq., 
Somerville, 
New Jorsey. 

Dcnr·Mro Allgair: 

The ei.nswer to the first qm:stiun, as word~.:.:d, i.s· "Nono 

Tho answur to the second question is, likt:wise, "NOH., 

If your first question were amended to read: 

"Is the i_JI''>Prietor of a licensed ~Jremise:s, 
who hns an entcrt:tinmcmt hall, j_)t::rmi tted to rent 
out his hall to a social club or )olitical club, 
or other organizition, for the purposu of c~n­
ducting a Binr;:) P:trty, )ruvidlng that n'.) c.loch'.:ilic 
bevorngus are; s~·)ld or served, er c.msumcd in the 
hall Dr room where the Bingo Pnrty is c·jnducted, 
2nd further )roviding that there i~ no b2r in 
that ~articular hall or r~8m," 

then the ans-wer would be HYESno 

There is nD ,Jbjection t.) n Binc-_j Party. bLin6 h0ld )n 
liconsGd premises, providing that th0 pe?..rticulc.r roJm in which 
the Binco Gane is ccnductsd, does n)t he.ve: any bnr in it, nnd 
further pr,Jvidine; th~~~ t in thn t roon where the Bingo Go.ue is to 

. be played, nu drinks nr_e sold, or served, ()r consueed.9 while th~ 
g~mes are in )rJgress~ 

~nclosed is copy .)f the Rule itself. 

CJrdially yours, 

D. FRBDERICK BURNETT 
C ~) r:.11:1i s si uno r 

6. DISCIPLINARY PROCEEDINGS - SALES TO MINORS - MAN-SIZED PENALTY 
ADMINISTERED ON FIRST OFFENSE - LICENSEES NOT ENTI'TLED TO FIRST 
BITE. 

Mro Robert V. P~abody, 
Township Clerk of PennsaukenJ 
Pennsauken, N-•. J. 

Dear Mr. Peabody: 

January 7-, 1937 

_ I have staff report of the proceeding before the Town-
Commi ttee of Pennsauken against Mary Callari, holder of your 
plenary retail consumption license C-6, charged with (a) having 
sold alcoholic beverages to minors and (b) having sold alcoholid 
beverages to persons actually or apparently intoxicated. 
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The report states that Investigators Brooks and Wright 
observed the place from the outside from 9 - 11 P.Mo, when a car 
came out containing a ~oung man and three young girls; that, on 
stopping the car, the Investigators ascertained that the youngster 
was eighteen, two of the girls sixteen, and the third eignteen; 
that while their statements were bej_ng taken Investigator Brooks 
returned to the placeJ accompanied by Officer Burns, of the Penn­
sauken Police, and observed four more young people near an automo­
bile in the street - two boys and two girls - the boys were intox­
icated and sick; the :girls, one fifteen, the other nineteen, each 
stated that they had just come from the licensed premises where 
they had been served liquor~ 

The report further states t.hat all the minors· above men­
tioned testified at the hearing; thnt counsel for the licensee 
pleaded for leniency, pointing to the fact that it was the li- . 
censee's first offense; that the verdict of the Township Committee 
was liguilty" and that the license was suspended for sixty dayso 

No opinion is expressed on the merits because they may 
come before me on appeal. 

I do, however, wish to expr8ss profound respect to the 
Township Committee for the1r prompt, red-blooded action and man­
sized penalty. Clemency in such a case would have been misplaced 
even if it was a so-called iifirst offense.n Corrupting licensees 
are not, like dogs, entitled to their first bite. This is the 
stuff of which drunken drivi.ng is made - crackud heads, broken 
bones, saddened homes. This ls tho dirt v11hich honest licensee$ 
detest and protest, not only to purge their own ranks, but also to 
urge those trusted with enforcement to do their full duty. 

A sale of liquor to a schoolgirl is n scandal. 

Your Committee hns done its duty well. 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 

7. SOLICITORS' PERMITS - MORAL TUHPITUDE - FACTS EXAMINED - CONCLUSIONS 

January 7, 1937. 

REL_-~pplica tion for. Soli_g_l. tor' .§__fern1i t -. __ Case _No.,!._1.Q· 

In his application for a permit applicant answered the 
question "Have you ever been convicted of any crime?'' as follows~ 
"No, Except minor infractions, th8 details of which I do not 
recollect.u His fingerprint records disclose that he had been 
arrested in the latter part of 1935 on a charge of uttering 
worthless checks, and held for the Grand Jury. Notice was served 
upon the applicant to show cause why the permit should not be 
denied on the ground that he had been convicted of a crime in­
volving mornl turpitude, and a hearing was duly heldo 

At the hearing applicant testified that he had given 
tvvo checks which total about $70. 00 to a concern from which he had 
purchased merchandise; that the Sheriff had thereafter levied upon 
his bank account by reason of an execution which had been issued 
to the Sheriff on a judgment agcinst applicant for the sum of 
$181.00. By reason of said levy, applicant's bank account was 
exhausted, and payment of the two checks was refused when they were 
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presented to the bank. Applic~nt was later indictu~ for utter­
ing worthless checks. He was arr0stcd, spent thirty-five days 
in jail pending trial, pleaded guilty and was sentenced to serve 
the time he had alreudy spent in jail. 

It does not conclusively appear that thurc was any 
intent to defraud at the time these checks vverE~ issued in payment 
of a debt previously incurred. I believe it should b2 concluded 
thnt, under the circumstances of this ens~, the crime did not 
involve moral turpitude. 

About two nnd one-h:-i.lf years o.go a municipnl issuing 
authority refused to renev,; a consumption license which applic~~:.nt 
had therctofors hold b0cause (1) he had sold alcoholic boverag~s 
during prohj_bi.ted hours in violation of respondent's resolution 
and had been convicted ther1:.d'or '· and (2) he had unlawfully pos­
sessed and permitted the operation df a slot machine on the li­
censed promises. On o..pponl to the; Commissioner it appeared thc..t 
the conviction for selling during prohibited hours was waiting 
determination by the Supreme Court on n writ of cortiorari,and thnt 
a slot machine had been found upon his prE:mises. At tho hec:;.ring 
hold on this application, the tcstimon~ showed that the writ of 
certiorari to review the conviction for selling during prohibited 
hours had been allowed, but that thereafter the proceedings were 
discontinued by consent of both pa.rtics o As to the slot mnchlrn.-:,s, 
applicant testified th~t h8 had bcGn arrested for possession of 
these machin8s, but that the Grand Jury had r0fusud to indict. 

There arc no convictions against applicant for crimes 
involving mor~l turpitude. It is rccommonded that the permit be 
grr.nted o 

Approved: 
NOjr 1rtJRPITUOO 

D. FREDBHICK BURNETT 
Commissioner 

Edward J. Dorton, 
Attorney-in-Chief. 

8. MUNICIPAL RESOLUTIONS - VETO POWER OF MAYOR - WHEN EXISTENT -
HEREIN OF SO-C1\LLED "MOTIONS" AS CONSTITUTING RESOLUTIONS. 

J·anmny 7, 1937. 

Denr Sj_r: 

As Mayor of Absecon, NQJO, I need your assistance in the 
following matter. 

The City Council of Absecon, N.J., by resolution, resolved 
to grant a "plonary reto.:Ll consumption licc:nse" to a Mrs o J:essie 
Bugg Jones. 

The City Clerk certified the rusolution to me, and I, as 
Mayor immediat8ly vetoed the resolution nnd returned it to the 
City Clerk.. Thereupon certain of the· Councilm<::..m who had voted 
f6r the resolution insisted thnt I had no right to veto a resolu­
tion pertaining to a liquor license issuance. 

In reply I quoted the first paragraph of pnge 20 of your 
"Rules, Regulations and Instructions" co.lling spE!Cial attention 
to the words of line 5, same po.ge 20, i.e., "governin_g body of tho 
municipality." 
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I have reJ.d also from your pamphlet entitled "Alcoholic 
Beverage Control Act and Alcohol Beverage Tax Act, s0ction 18, 
page 19 .. " My thought is that "governing body of the munictpo.lityn 
meo.ns, in Absecon, the "Mayor and Common C1.mnci.l. n Furthur l'.ln­
gunge in your "Rules, Regulations and Instructions," secticin 5, 
page 32, indicates that the "name 0f Issuing ~uthority", or, the 
same thing, the "governing body of the inunicipnlity, n mec~ns the 

. "Mayor and Common Council." Kindly read Section 5, pE~gc 32, ftrst 
four lines. 

Section 5 ~f Article 12 of the rlules of Council 8f Absecon, 
N.J., reads as follows: 

Sec~ 5. Evory ordinance or resolution passed by 
Common Cotmcil shall, before it tr~kes effect, be; prcstmted 
duly certifi.ed by the Clerk, to the Mayor 3 Vvho, if he approves 
tho snme, shall sign it; but if he does not approv0 it, he 
shall return it, with his objection, to tho ClcTk within 
five (5) days, (Sund2y not included) after the presenting 
theroof, 2nd if not so rcturnad it shull take effect as if 
approved by him. 

Whenever :my ordino.nco or re;soluti::-Jns shall have been 
rE:turnod with ~ bj ecttons o.s af :)rcsnid to the C,JmrDon 
C;Juncil, the:: said Council shall, at i.ts first meeting 
thereafter, order the objuctions to bo sntcred at length 
on its journal, and shall proceed L.i reconsider the sr:.~me, 
and if on rcconsiderc:..tion it shall pass the C0mmon Council 
by s. voto 'Jf two-thlrds (2/3) ,:Jf all mcmb0rs, it Shull t~1ke 
effect notwithst~nding such obj0ctions. In all such cases 
the vots shall be taken by yens o.nd nays.and entered in full 
on the j :,)urn.al. 

I nm Mayor. In view of nll the foregoing, do I not havo 
a right to veto, and must nc>t the resolution need a vote ~·;f two­
thirds (2/3) ~f all the members of Council to make the issuance 
of the liquor license legnl? 

As stntcd abuve I hnve nlrendy vetoed the resolution. 
Am I net rtght? 

IVi2y I urge tho.t y.Ju f.Jrward mo an opinion o.s suon CtS 

possible b~::co.use: the uncertainty is ccmsing a lut of fr·ictL:m. 
Our next meeting is Mondny, the 11th. 

Hon. Irn L. Gib0rs~n, 
IVIay:Jr, 
Absecon City, N.J. 

My deo.r Mr. Giberson~ 

Very truly yours, 

IRA IH GIBERSON' 
May:.,;r. 

January 10, 19370 

I ho.ve y·Jurs of thE:. 7th. It came in yostorday when I 
was at Providence attending a C8nvention of State Liquor Adminis­
trators. Thefe is n\) une in tho Legnl Divisi0n pr0scnt this 
Sunday. 



BULLETIN NUMBER 158 SHEET #:12. 

While I haven't time, in thE~ midst .)f rrw.ny mattersrc­
quiring instant attention today, to make any study uf municipnl 
lo.v-v, and thoro m.:iy be some qut;stion ns to whether the rnatt8r 
y~u mention is within my jurisdiction to decide, n0vertheloss, 
since y~u have asked for assistance, I shall be the last tu turn 
a c:Jld sh~-n.:ilder to any municipal ufficer nskh1g for help in tho 
administration of the C~ntr0l Act, and shQll, therefore, give 
y:Ju E1Y opinhm based on grmc~ral principles fur what it is wcrth 
if anythingo 

Y,JU will regard it, plcn.se, ti~s an advisury \Jpiniun, o.nd 
n-~)t as a ruling. 

The Control Act (P.L. 1934, c. 85) Secti~n 18, makes it 
thG duty rr :)f the g,)verning board 1:.~r b·Jdy of (:~wh municipality 
,, • • tJ acminister the issuancen uf all retail licenses within 
their rcspf..:ctive nunicipali ties. I do nut m8ntion the excE;ption 
-Jf sueh r:·11micipali ties as sho.11 have crua ted municipal b.:.;ards :i 

------- -~- -- -----·--~--·~· ~-~---------

The ~tate vs. City Council of .Dover et al, 61 N. J. Law, p. 4o4 
and Dey vs. Mayor of Jersey City, 19 N. J. Eq. 412, containing 
the following language at p. 416 

''Every act must be by a.· vote of the members present, 
and., whether- it- is called an order, direction, or -
determination, it is $till a. resolution, because it 
must be resolved on, upon a motion made by some mem­
ber'! 

If, howGvar, the Rul0s of the Absec0n Council ar0 in 
strict accordance with your charter ~nd those statutes, then under 
Section 5 0f firticlo 12, you, ~s Mayor, have veto right over every 
ordinance or resolution passed by the Council. 

Th.::; rcno.inj_ng question, under such nssunption, j_s whether 
the issuance of a liqu~)r license, as distinguishE~d frorJ rus·Dlutions 
generally, is subject t~ your vato. This, I take, is th8 real 
qucsti.:m at issue. The answer depends on whether the uun:Lcipal 
detcrcinatian to issue such a licGnse coqstitutes an "ordinance Jr 
resolution." 

Majority rule is the pri~ury principle of deliberative 
bodies such as your Connon Council. The nor~nl procedure to deter­
mine the sense of the majority is by a motion which is usually 
decided orally by nyes and nays, or by show of hands. A Lotion, 
ma~e, seconded and carried, expresses the will of the majority. It 
is the concrete stutouent of a result which, after deliberation:i 
they have resolved to put into effect. A sotion is an inforsnl 
rf:solution. 

Every official action of n governing body is dctcrGined 
by its rosolutJon.. An orC:~inancE-~ i.s o. resGlution which has been 
enacted with certain statutory fornalities such as successive 
readings, publication, opportunity to be heard, etc.. Ordinances, 
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therefore, require certain formalities. There are no formali­
ties connected with a resolution. There is no tangible 
distinction, therefore, betvveen a resolution and a motion. True, 
formal resolutions are sometimes introduced by copious "WHEREASES" 
and followed by the sententious "NOW, THEREFORE, BE IT RESOLVEDno 
But these formalities are not legally necessary to a resolution. 
A wholly informal motion, if made, seconded and carried by 
majority vots, constitutes a resolutiono 

No intention is exhi.bi ted anywheres in the Control Act 
to change the normal procedure of governing bodies in making 
their decisions or determinations in matters which·, under the 
Control Act, ara referred to them. Hence, the issuance of a 
liquor license is governed by the· same rules and proceduro ~s any 
other determination made by the Common. Council other than an 
ordinance. 

It would, thcrcforo, appear thnt municipal detsrmination 
to grant a liquor. license is subject to your veto. 

Very truly yours, 

D. FREDERICK BURNETT, 
Commissioner. 

9. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - MINIMUM THIRTY DAY 
PENALTY URGED EVEN FOR FIRST OFFENDERS .. 

Mr. C. Mac D. Leed, 
~cting Township Clerk, 
Winslow Township, 
Waterford Works, N.J. 

Dear Mr. Leed: 

January 11, 1937. 

I have staff report and your certification of the pro­
ceedings before the Townshi.p Cammi ttee of Winslow against H<.:;rman 
Hansell charged with (n) possession of illicit alcoholic beverages, 
(b) bottling alcoholic beverages for sale and (c) possession of 
an unregistered still. · 

The report is as follows: 

"On August 4, 1936 at about 10:00 A.M. Investiga-
tors Briscoe and Flynn visitod the licensed prLmises for the 
purpose of making an inspection. At the time the lic~nsee 
was behind the bar. 

"\llJbile Investigator Briscoe proceeded to the collar 
to make an inspection, Investigator Flynn tested. and gauged 
the opened bottles of Qlcoholic beverages on the back bar. 
He found two (2) particular bottles that appeared to contain 
alcoholic beverages other than represented on their respec­
tive labels. He found that the contents of the bottle 
labeled 'Monticello Hye Whisk8y' contained an alcoholic 
bcvt::rnge under the proof indicated on the label, while the 
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contents of the bottle labeled '1'hree Feathers Whiskey' con-­
tained an alcoholic beverQge several points over the proof 
indicated on tht:J label. These bottles were seized. 

nrnvesti.gator Flynn next inspectod the sucond floor' 
of the premises where in a front bedroom closet he found 
2-1 gallon ju.gs of whiskey and 1 quart bottle of whiskey 
bearing no indicia of the payment of tax du6. thorcona These 
were seized., 

"H8 next proceeded to the attic, where he found 
2-30 gallon barrels containing whiskey bearing no indicia 
of the payment of tax, as well as a complete copper still 
of about 70 gallon c:ipaci ty, which, hovv0ver, showed no 
signs of recc:mt use. All of these articles were seized. 

"In questioning the licensee ·with reference to the 
seized proportyJ he admitted to the Investigators that he 
owned same and further admitted having refilled the 2 bottles 
of alcoholic beverage seized on the bnck ba.ro He was nrres .... 
ted for possession of illicit alqoholic beierages, possession 
of an unregistered distillery nnd bottling alcoholic 
beverages for shle. 

"Report of analysis of the Dc;pnrtment Chomist dis­
closed thnt the bottle labeled 'Monticello Rye Whiskey' 
contained a blended whiskey 79.80 pf. and was riot whiskey 
as represented on the label; the bottle labeled 'Three 
FE.~athers Straight WhiskE::y' cont:dned a blended whiskey 
94.20 pf. and was not whiskey as represented on the label. 

HAnalysis of samples of the o.lcoholic bE::vcrage te.klm 
from each of the three (3) burr0ls containing alcoholic . 
bcvsragos seized in the attic disclosed that one (1) con­
tained a blended whiskey 86. 60 ·pf., another a blm1ded 
whislrny lql. 50· pf. 2.nd ·the thj_rd a blended whiskey. 100. 90 
.pf. 

"Decision was reserved by tho Committee on the ques­
tion of punishment. 

"Certification from the Acting Clerk reveals that 
the following Resolution was ontur8d on December 26, 1936: 

'Be it Re.sul vcd by the Township Committee of 
Township of Winslow that having carefully re-­
viewed the case of Herman H0nsell, of Tans­
boro, charged with violet ting thf; Alcoholic 
Bcverags Control Act, and in view of the 
fuct that the Court had already suspbnded 
sentence, v,re administer a severe reprimand, 
feellng this to bo sufficient punishmt::nt -
it being the first offonsGo 

:::> -------

'Be it further Resolved~ That any further 
offense shall be punished by permanent re­
vocn tion of license.' 
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YYNOTE: The; above ·Resolution indico.ted tho.t this licensee had 
pleaded guilty to the criminal charge ag2inst him f6r having 
violated the Control Act based on the above facts. Accord­
ingly, a check was made with tho Prosecutor's Office 0f 
Camden County. Information was received that such a plea had 
been entered. 

"A certified copy of the Record 0f Convicticm was 
obtained and is no-vv in tho hnnds of the Enforcement Division. 

fYAs this c-:)nviction worked nn automatic suspEmsiun of 
his license, he will be order0d to close forthwith.n 

I a.pprecia tc the good fed th of tho 1T6wnship Committee in 
merely reprimanding the licensee as a first offender, but then 
threatening tho.t any further offense would be punish8d by perman­
ent revocntion. I submit, howBver, that the better policy is to 
suspend the license of anyone found guilty of possessing bootleg 
for at least one month evon if it is a first offense. Licensees 
are entrusted with a privilege. If worthy of it, they ought not 
to have to be told that it's all wrong to foist off bootleg on 
customers who believe it genuine; that it cheats the State of 
revenue; tho..t it is utterly unfaj_r to his fellow licensees who 
comply stri.ctly vvi th the lo.w; that by his acts he may destroy 
their livelihood as well o.s lose his own. 

ThE:re are some rules which are not so self--evident as 
that which prohibits the so.le or possessL)n af illicit liquor 
or where there mny be some question of construction or applicntiono 
In those cases I have no quarrel with honestly-:r.lindocl mercy such 
as your Committee purpose, but on fundamental matters like the 
sale of bootleg, or sales to school.girls obviously way wider 
age, licensees are not, like dogs, to be entitled to the~r first 
bite before they can be charged with vicious practices. 

Hence, I cordially commond that in all future cases 
of this kind, your Committee inflict a suspension of at least 
30 days. 

Fortunately, the criminal conviction of this licensee 
under Section *82 of the Control Act worked an automatic 
suspension of his license until the end e>f its tE;rm. Instruct­
ions have, ther8fore ~ been gi von to closo him up forthwith_. 

I need the help of your Township Committee in enforcing 
the law and believe that they will, on reflection, back up in 
full measure the determined effort of the Department to wipe 
out bootleg liquor. 

Cordially yours, 

D. FREDERICK BURNETT, 
Comrnissioner. 
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10. RECAPITULATION OF ENFORCEMENT DIVISION liCTIVITY FOR -urn HALF YE.HR ENDING 
DECEMBER 31st, 1956, Incl_.--------

To: 1. Frederick Burnett, Commissioner Janw .. ry 11, 193? 

Licensees 
Non-licensees 
Total Number 

SEIZURES 
Stills 

1 to 50 Gal. cupacity 
Over 50 Gal. capacity 
Total Number 

Motor Vehicles 
Trucks 
Pleasure Cars 
Total Number 

Alcohol 
Beverage Alcohol (Gals.) 
Denatured J.1.lcohol (Gals.) 
Commercial Solvents 

Sal ts (lbs~) 
Tetruchloride (G&ls.) 

~ 
TotLl Number Gcllons 

Alcoholic Beveruges 
Beer, Lle, etc. (Bottles) 

(BLcrruls) 
Wine (Gallons) 
Whisky, hard liquor ( Q,..:.l s. ) 

RETAIL INSPECTIONS 
Licensed premis0s inspected 
Illicit (Bootleg) li4uor 
Gambling Violutions 
Sign Violc...tions 
Urnr.:i.alified 1Bmployees 
Other violations 
Total violations found 
Nu!llber of bottles ghuged 

COMPLf;.INTS 
Investig~ted and closed 
InvestigQted, pending 

LABOR!i.TORY 
Antlyses made 
Poison liquor c&ses 
Samples of c.lcohol, we.ter 

and .s.rtificiD.1 coloring 
Samples of moonshine 

(home-mude finished 
product of illicit still) 

Jul;y 

14 
'147 
161 

:31 
12 
43 

8 
5 

13 

562 
855 

3000 
1000 

15 
99 

114 

l n 
~, 

12 
24 

4 
7 

11 

Sept.: 

13 
97 

110 

20 
15 
33 

7 
18. 

I 

2.5 

260 365 
1320 1990 

150 . 40JO 
0 558 

Oct. 

6 
67 
75 

17 
4 

21 

1 
8 
9 

74 
0 

0 
0 

6 2 
78 79 
84 81 

17 15 
5 6 

22 21 

0 
12 
12 

140 
360 

0 
45 

4 
8 

12 

78 
150 

0 
0 

TOT1~ 

56 
567 
623 

112 
52 

164 

24 
58 
82 

1,479 
4,675 

7,150 
1,403 

23905 28000 2103E 5880 14710 8668 102,198 

1449 
5.1 

4 
1780 

706 

14t±l 
1 

67 
28 
29 
20 

145 
6026 

213 
80 

241 
10 

45 

50 

852 16875 
0 0 

2270 222 
444 521 

2564 
7 

266 
41 

1n 
90 

545 
10006 

257 
59 

248 
12 

54 

83 

155'.' •. 
26 

119 
65 
92 
52 

534 
8032 

222 
86 

273 
22 

20 

36 

34 
0 

175 
1896 

1529 
l<± 
96 
46 
42 
2c:1 

7882 

402 
191 

264 
23 

38 

35 

198 
0 

769 
40 

1066 
4 

81 
33 
57 
21 

196 
5108 

432 
96 

158 
16 

32 

37 

Respectfully submitted, 

E. W. GL.rrett 
Deputy Commissioner 

160 
l 12 

1804 
358 

1927 
13 
65 
25 
92 
26 

221 
10105 

469 
375 

228 
22 

34 

47 

19,568 
3 
~ 

7,018 
3,965 

9,951 
65 

71•1 
238 
433 
215 

1,663 
4?,159 

1,.995 
887 

1,412 
105 

225 

288 
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11,CLUB LICENSES - CONVER~~IBLE nrro PLENARY RETAIL CONSUMPTION 
LICENSE UPON PAYHENT OF PRORATED FEES - HEREIN OF THE PUBLIC 
POLICY SERVED AND ALSO OF THE TERM "Sll1RENDER"o 

Dear Mr3 Burnett: 

The Tom1ship of Scotch Plains, the latter part 
of June, 1936, issued a Club license in due form to the Shady 
Rest Country ClubG Prompted by a desire to avoid criticism 
or prosecution because of sale to indiv~duals not members of 
the club, req_uest has been made to convert the present Club 
license into a Retail Consumption Licenseo 

According to such rulings as we find coming 
from your Department, we find it is necessary for this organ­
ization to surrender their present club license and suffer a 
loss for the remaining portion of th.e term, which, on the sur­
face, does not seem quite faire 

I am, therefore, writing to asl{ if our under­
standing is correct and if, in this transaction which is a 
bona fide one, it would not be .Possible for the Township to 
credit the unused portion of the fee to the converted cons-ump­
tion licenseo 

George J. Keevil, Chairman, 
Tovmsh:ip Co:.nml ttee, 
Scotch Plains, New Jersey 

Dear Mr,, Keevil~ 

Yours very truly, 

George J. Keevil, 
Chairman 

January 12, 1937 

The inferences you have drawn from previous rulings 
are correct. The new question calling for decision is whether 
the unearned portion of the fee for a club 1.1.cense may be credited 
upon its conversion into a plenary retail consumption licenseo 

Re~ ~right, Bulletin 45, item 6, decided that a seasonal 
license was not convertible into a plenary licenseu That de­
cision was based on two grounds: (a) that refund to a seasonal 
licensee was expressly forbidden by statute; (b) that to permit 
such conversion would allow the licensee to gamble at the ex~ 
pense of the municj_paLLty - .... if the venture proved profitable 
he would be at liberty by paying a vary small sum to extend his 
limited four months' privilege issuod at a high rate into a 
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whole year at a much lower rate but if it were unprofitable thon 
the municipality would get nothing. 

Re: Duffy, Bulletin 103, item 1, ruled that a plenary 
retail consumption license could not be converted into a plepary 
retail distribution license because the privileges afforded were 
substantially different. 

On the other hand, in Re: Gooderham & Worts, Bulletin 97, 
item 3, a plenary wholesale license was ruled convertible into a 
plenary export wholesale license upon payment of the prorated 
portion of the additional fee at a groater rateo Those two 
licenses, while different, afforded similar privileges in nature, 
vizo: to sell at wholesale,, The applicant for the export license 
was seeking a greater privilege for which he had to pay more 
money, and at a higher rate, not less; it was expansion, not con­
traction" There was no gambling on r~sults by the licensee at · 
the expense of the Statea Public policy was promoted by the 
conversion a 

It is good policy for clubs to hold plenary retail con­
sumption licenses and thereby reduce the wor~ of enforcement in 
seeing to it th~t they do not transgress the narrow privilege 
limits of a club license~ I have advocated such conversiono 
Re~ White Beeches Golf and Country Club, Bulletin 126, item 150 
Such a licensee pays more money at a higher rate, not less, into 
the municipal treasury; there is no gambling at the expense of 
the municipality. The pr:Lvileges;1. while dlfferent, are both in 
nature the same, viz.: to sell for consumption on premises. 
It is not, except on bare technicnlityJ a surrGnder in any sense. 
There is no intention to abandon or desist from the retail sale 
of liquor. The w11.ole effort is to acquire a greater privilege 
in that very lineo Surrender connotes quitting, giving_up, 
relinquishment.. It implies a finality of intent not to carry on 
o.ny longer a A general VJho discarded old vrnapons of limited range 
for new of greater power uould hardly be thought in the mood to 
surrender. 

r.rlrnrefore, such conversion may be effected and the un­
earned portion of tho fee for the club liconse credited upon the 
plenary retail consumption license~ 

The other rulings hereinbefore mentioned are reaffirmed, 
and also Re: Duffy, Bulletin 25, item 4~ The latter involves the 
converse of the presenta A plenary retail consumption license 
ought not to be c6nverted into a club license except upon de­
duction of the full surrender fee., Such a conversion is dovm tt.te 
line, not upo The municipality gets less money and at a lesser 
rateo No public policy is served. The conversion is sought to 
reduce the applicant~s expense; if effected it increases the 
police burden. 

Very truly yours, / 

c1;:;·· ~i1u_ / ~· /)/~~ 11'-
Do Frederick Burnett, 

Commissioner 


