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1. 
•. . I 

COURT. DECISIONS - IN.RE CLUB_l7, INC.: - ORDER OF· DIRECTOR.AFFIRMED. 

In the Matter 

.of 

Disc~p1inaty proceedingi against 

.. . 17' CLUB, '.INC. 
17 William Street 
Ne~ark 2,: ,New, Jersey, 
. . 

SUPERIOR· COURT OF .. NEW JERSEY 
· APPELLATE DIVISION-· · . 

NO. A-ia6~52, September Term, 1952 

Hq_lder ·of. Plenary ·Retail Consump- · 
tio~n Licens'e C.-861 f'o:r the 1951~52·· ) 
and-195~-53 licensing years, 
issued·' by the Municipal Board of 
Alcoholic Beverage Control -of the 
-City of Newark~· ·and .transferred 
duri_ng ·pendency of ··proceedings to 

. . :: -~_,>_·,-'· ,--. 36~3 $. Wi.lliam .Stre_et · . 

..... 

· · Newark. 2, N. " J_. ) ·· 

·Argued May 4, .1953~· Decided May 25, 1953. 

_Before Judges·· Eastwood,. ~ig~low_:,.·: and Jayne •. 

_,. ':Mro Ma{irice C. Brigad~er: argued. t.hE? e·a:use for appellant o 

~·.-: Sa~~el ·B;, .Helf and, Deputy ··At<tornej_ Gen~rai, a_rgli~d 
the·· cause for respondent· (lVIr. Theodore D. ~arsoY1s, 
.Attorney Getjerf3:l c:>f. New. Je~sey')_.,. , 

. . 

The opin~qn 6f the court w~s d~li~ered by~ 

JAYNE, J~AoD. 
'. ·,., 

·· · The unce'rtainty··o . .f; those fut.V.re . eventualities that. are reason-
ably comprehe"nsi ble mus~ be considered". ordi;narily to. inhere in one~ s 
choice o'f' what is ·best to do. But ·one cannot always expe_ct to rescue 
oneselJ from the _di_s,advantageous. c::ons.equ~nc.es. of a speculative .choice 
of ac.ti'on by means .of grasping upon somE! ,thin thr,ead of_ the law how-
ever ably ·the ·strand i's. polishedo · · · · ·· · · · · 

Thi.~. oorporate .. lic.e_nsee holding a plenary r~~ail ~onsi.imption 
license ~~~·charg~d by the Director of the~Division of Alcoholic 
Beverage Control with the violati.on of Rules 5 and· 6·-of State Begµ.­
lat~ons·:No. -20.: Confidently supposing that a plee?-. of. no!}."".'vult would 
be .. ,conducive to ··th~· imposition of. a relatively light. and sl,ende;r, . 
penalty, such. a plea was submitted and as:···'.contemplated EChe.aring· was 
waivedo But, alas, the license was not su~pended pro tempore but 
revoked,, 

·It .then· became 'rea)..is.tically apparent· t·o' the licensee that the 
·expectation to lose .th·e· anchor but save the ship was .fan;c,.iful and 
imagina:ti ve·. Figur_ati ~ely ·expre·ssed, the ·licensee naturaily desired 
to· ·play· his harid over again, "but the Director of the Divfsion would 
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not accede. The apolication of the licensee to subduct the unservice­
able plea of non-vuit and contest the charges was deniedo The licensee 
feels aggrieved, hence this appeal. 

-. We note initially that the licensee in the submission of the plea 
of non-vult was represented by an attorney. Counsel now engaged .to 
prosecute the appea~ proposes -that a plea. of nor;i.-vult is legally 
'inappropriate.and unauthorized·in a proceeding of this nature~ that 
the order of revocation of the license was grossly excessive in its 
punitive effect and constituted.a punishment incommensurable with such 
a plea, and that the Director erroneously denied the license·e a hear­
in~ on the petition td permit a retraction of the plea and supplant it 
by a plea of not guiltyo 

The diligently prepared briefs of counsel treat of the origin, 
nature, import, purpose, and effect of a so-called plea of non-vult · 
or polo contendere in other than capital cases in the courts of cri~­
inal jurisdictiono Despit.e the inducenient vie refrain from a ·profuse 
discussion of the general subject o Suffice here .to. _state that ·in our 
courts the plea of non-vult or nolo contendere has the equivalent 
pragmatical effect of a plea of-g0.llty rri-·the case in which it is -
entered, and its acceptance does riot legally abridge or reduce the 
power of the court to impose tte maximum penalty fixed by our pei"ti­
nent statute as the puni~~hr.wnt. ·for the specific offense. Peacock v~ 
Hudson·guarter S~§..~t.S:-~£~2.~ L1-6 I~.~_l_o_J" 112 (Sup. Q~...!. 1884) ~ §tate v; 
J-1~.!!§_qn, DO NoJ 01..!. oG}' 008 (E.,_J~_fl-_o_ 1901) ~ St._g~~· Vo Osborne, 79 .- -
IJ_._Jo Eg. 430, 435 (_~)_t:?_ 1911TI .2~~~?,-.te v. Alden?~.§[!, 81 _N.JoLo 549 .(E~&A. 
16111 ~ 11~at e:s v" ~.9.~~r~.--S.f-r§.E~_g.::t§J:;_ Session~, ~3 2 N. J. Lo" 44 (Sup. Ct" 
1;;44) ';_ hravis Vo it~.~~S.? .i.Jo N;,J ol=_o,_ lhl, 165 (f!Jo&A. 1947) ~ State v. . 
Qri!f}th, 14 No J. -§.~pe:.~._ 77, ?4 (App. Div. ~951) P State .Vo Philli.12_~, 
20 !\T. J. Super. 60, oJlAppo Div., 1952), affirmed, 10 N. Jo 503 (1952). 

The early records re~eal that the declaration or plea has long 
been recognized as ~n implied confessicin in which the defendant "doth 
not directly own himself guilty but in a manner admits it by yielding . 

· to the king9s mercy"~w 2 Hawkins· Po Co 31~ 1 Chitty Crim. Law (1819 ed.) 
430, £• 10 •.. 'In practice the .. effectof th~ plea 'left nothing-·for the. 
court to do except to impose sentenceo C~1on~?lth·v. Ingersoll, 
145· ~fass• 381 (1888) ~ · U ,; S·. v. Norris, 2Sl U o S" 619, 623, "50- S. __ QJ._._ 
424, 425; · 74 L ... ed ... 1076 · (.1930) :: l?ta_te v. _Alderman, supr~. 

The plea has been advantageous to. a defendant in that while it · 
produces the implied confession of guilt in the criminal prosecution, 
it is not operative against him in·a civil action arising from. the 
commission of the same wrong. Sta~e Vo Henson, £UPra. 

It is_ not surprising.that the plea.has become the prototype of an 
answer or response of an accused;to charges and complaints in p~nitive 
or disciplinary proceedings co11.ducted ·by. adnii'nistrati ve agenq~~s o · . 

. . . . -

W~1ile statutes. creating an administrative agent or body· qD;i te 
uniformly confer upon the agent or body the power t6 prescrib~ rules 
of practice and procedure to govern the proceedings befo:r:~ them, yet 
we have little,; if any, doubt.of the implied power of such agencies 
to adopt: ariy- fair arid reasonable practice and procedure ·conducive to 
~he .ascertainment of the facts upon which the agency is authorized to. -
decide and .. act and which will promote the ends of justice in the · 
a.dministr.ation and effect1:J.ation of the statutory purpose". 7J CoJ ._~;_e- · 
399,. 434~i 42.··Amo · Juro_ 447~ Coo12el~ Am._ Agencies and the ·Courts [1951), 
.P_o_ 102 • .'• , ~ .... · . . 

Our legislature has empowered the Director of the Division of 
Alcoholic-·: Beverage·~ Control ito do,: perform, take and adopt all.··:.other 
(in addition to those specified) acts_, . pro.qe_di+res and .method.s ... dPs.ighed 
to insure ·the fair, impartial, stringe.nt. ·a.,rid __ c.omprehensi ve administra-· 
tion~1 of our Al96holic Beverage Law, Ro So. 33·~-1-23, 390 Pleas of 

r 
I 
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. •, 

non-vult 'in proceedings of this nature have been heretofor·e rec.og­
nized in yesey v.- Driscoll, 132 N.~b_ 293 (Supo. Ct~ ·1944) ~ 
GC?J~uo1:thy 2 Inco Vo Hock, 3 N. _<!_!_.Super. 127 :(.£illp1t 'Div.· 1949). 

Ough~ we-participate in toying technically with terminology? 
Supp6se this licensee upon being served with.~ copy Qf the ch~rges­
and informed of the date designated for the )fearing ,had. ··not i-n ·his 
response employed the symbolic Latin· term rinon~vultn bu~- r_epl1ed, · 

.1iA hearing is unnecessaryo I do not desire to contest ·tne charges, j
1 

would the con.sequential import and effect _of h~.9. _cin.9wer._ be -s~gni~ 
ficantly different·? We 't.hi·nk not. ·, _ · · 

'The axis of this appeal is tl1e denial of the 11.censee is ·peti­
tion to withdraw his p.revious answer to tl].e _charge_s, now. to -deny them 
and to contest_ their ver;ity ·at ·a hearing. - The: denial of ~hat, pri v·i­
le~e by the Director is 'said to have been an _u:n~a_ir .and mis.taken 
eKercise of discretion. We consequently.inquire into the ·relevant 
circumstanceso 

0~ June 4, ·1952 ·a copy of the charges wa~. di~p~tched·b~ regis­
tered mail to the licensee together with a notice of the date, time 
and place of the hearing thereof •. _ The communication: contained the 
following iristructions ~- · · -- · 

iiYou niust. enter a plea of guilty or .. non vult. or---, 
not. guilty not late~ than. Thursday,, June l~,--'.1952. or _at any 
time. before that dateo . The plea may be ·submitt.ed by .lett._~r;, 
provide·d it reaches US not 'later than t.l)at dafeo?Y 

The" latter req~est i
1

s made' in pursuahC$ of: the recomme-i1_dations 
of a bulletin the. per'tinent portion of .which. r·e~_?-ds-~ .- · · 

· ., ':~ ~:~_ ':~ Effort should be mad_e to obtain t.he ._licensee is plea 
to· the charges prio~ to the h~arin~ date so ihat~ iri.the 
event tha_t· a confessive plea ·of.· gu1lty or. non· vult. is · . ._ 
ehtered (thus making formal heariri~ unnecess~rY), the _ .. 
Director may be notified so that witnesses from the Division 
wil-1 n<?t needlessly be cori1pel1ed to at~end the hearip.g_. i? 

- The mature aforethought devoted by the .off:icers. of· t.he .. ). .. icensee 
and its attorney to the shbfuission 6f the plea 6f noti-vul~_is. clear~y 
exhibited by_ ·a reproduction of the following c·orrespondence ·bet~veen 
the attorney of the license~ and the repres~ntatives of·the Director. 
It begins with the· letter of the a~~orn.ey d_ated. Ju.:ne 12, 19-52 ~ 

~yr· represent the 17 _Q1ub, Inc. o·f 17 W"illiam Stree:t; -
-Newark, New Jersey, upon whom you have served notice and 
charges and have advised that plea must"..be entered .o,i:1- or.> 
before June 12, 19520 · 

. ' . • 1 

.In· ~~~alf of said,17 Club, Inc. I.wi~~-~o-·erit~r·~-
plea of. inot guilty' tc)' both charges o: ... 

I will be unable to· prepare my defe-nse r'ar·. heari~g-.. on. 
June 19, 1952 because I h~ve a cro~ded· calendar p~ior to 
and on that date. 

I expect to be away. from the office -- from June -23rd .. · 
through July 4th and ·shall appre,c~ate your ·adjourn~pg tl:ie 
date for hearing to a date subsequ~nt to July 5, 1952 and 
advising· me of said date.n _,, 

The DeputyDi:rector replied on the same day; 
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·.~'This acknowledges your l'etter dated June 12, 1952 enter­
ing a plea of not guilty on·.be:ialf ·of the above named licensee 
in pending dis.ciplinary proce~dings and requesting adjourn~ · · 
ment of the hearing presentl~·scheduled for June 19th. 

The plea of not guilty ~as been entered and pursuant to 
your request and fo_r the reasQns stat$d ··in your letter, the 
hearing is being· adjourned to ~ednesday, July 9, 1952, at 
10 ~00 a.m. •~ · 

Further adjournments.of the hearing eventuated and on August 20, 
1952 the attorney of the license? transmitted the following communi­
cation~ 

. . 

~'I have b.een requested and authorized by .my client _in the 
abov~ matter to· enter a chance of plea on each of the charg~s 
from Vnot guilty9 to ·vnon vult.? 

. I herewith make such change of plea on each of the 
_charges so that the plea now stands as one of ?non vult" and 
ask that you ac c-ept the change. 

I appreciate the courtesies and cooperation afforded me 
by you in this matter. 

As to the charge commonly called Ypermitting solicitation 
for prostitutionY I wish to state that no such thing took 
place ~n the licensed premises with the participation, 
knowledge or consent of the licensee or its agents and cer­
tainly there was no·knowledge or participation or consent on 
the· part of the licensee or its agents in connection with the 
charge commonly· called 'l permitting t;anibling (pool). Y 

These.matters were heard by a Magistrate of the Family 
Court in the· City of Newark th~ other day, and were dismissed 
in their entirety wit'h respect to the licensee or. its' agents 
or employees. 

In view of the action t.a~rnn by the Family Court and in 
view of the fact th_at the change of plea herewith will result 
in expediting this complicated matter, I wish to urge that 
such judgment or penalty that may be rendered by your Board 
be made the mi.nimum and become effective immediatelyo 

I shall appreciate your acknowledging receipt of the 
change of plea and furnishing me with a copy of the conclu-
sion to be entered to thEme charges. n · 

The exchange of letters continued~ 

11 This acknowledges· your letter of Augu:;3t 20, 1952,, 
received the same date, changing the plea in the above case 
from not guilty to non vult, alleging circumstances in miti­
gation 'of penalty and requesting that any penalty in the 

· case be made effecti v,e. w immediately. Y 

The plea is being accepted and, consequently, the hearing 
scheduled will not be held. Hence, no appearance.at this 
Division need be made by anyone on the hearing dat~. hereto-
fore fixed. · 

The statement of miti;ating circumstances is .also being 
accepted except to the· extent that it may be in conflict 
with the non vult plea, and is being made a part of the file 
for the Directoris consideration when deciding the caseo 
Should he desire any hearing, you will be duly notifiedo 

Copy of the Director~s conclusions will be sent you 
when entered~ ii 
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vv Confirming ·our t 1elephone. conversation· of this d.ate 
re la ti ve to the abov·e matter·~ I wish to amend my letter 
addressed' to the.Department, attention of Edward Fo 
Ambrose, -.dated'·August 20; 1952, so that this .1·e~ter niay 
supersede the letter of Augl:st 20, 1952 o · .. ·· ..... --·· ... · 

I have ~e~n·r~tju~sted an~ authorized by.my clie~t in 
'the above mattei.to· enter a chan~e of plea on each of 
the charg.es .. ,fi!om vnot guilty? to .. 9non vult. ?. 
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I be~~w±th make. s~ch change: of plea:on~each'.of the: 
:cha~ges so that the plea now stands as··qhe.·of ?rion vult 9 

..... ~ and ·ask ·th;at y~u ·accept tlie change.. . · · 

These· m-a:tte:rs were heard'· by a ·Magistrate-- of the :f.amily 
· · Court iri the City· of Newark the other day, and were .dis"~. 
· missed "in 'their entirety with. r:e·spect to the· .licensee .or 

its agents or··employues .. 

In view of.the action taken by the Family Court and--in 
view of the fact that.the change of plea herewith ~111·· 
result in expediting this complicated matter, I wish to 
urge that such judt?;ment or penalty that may be :i;-endered 
by your Board be made the minimum and become effective 
inunedia~·~ly •.. 

I shall appreciate your acknowledging receipt of the 
change of plea and furnishing rae with a copy of .. the 
conclusion to be entered to these charges, and wish to 
express my sincere thanks to you for the courtesies. and 
cooperat_ion_ afforded me in these matters. i~ --

It is nbt. apparent that any microbe of dec~ption, coercion, or 
unfairness on the part of the representatives of the Division ~armed 
it3 way into the premeditations of those acting for the licensee. 
Cf. pt ate -v. JVliller, 16 N. J. S(per_._- 251 (App. Div. 19 51 ).; State v ._ 
~enkowski, 24 No J. Super. 444 App. Div •. 1953.). To the contrary it 
is manifest that the course ultimately pursued by the·.licensee had 
been duly premeditated and freely chosen. In reality,. tha~ ~hich is 
objectionable to the licensee is the.degree of· the resultant penalty. 

. .. I 

The ·essence of the argwm~nt on behalf of the licensee is that 
the acceptance of a plea of non-vult is necessarily contingent and 
provisional upon the imposition of a mitigated penalty or forfeiture. 
~fuile in practice some favorable consideration is normally given to 
the.submis$ion by·an accused .of such a plea, we are not·aware of any 
precedential aut0ority that unqualifiedly attaches such a prbvisional 
limitation on the-· acceptance of the plea. 

. '; . . ' .. 

In'rev6king the l~c~nse the Director chose to impart· in detail 
the characteristics of the charges which the licensee voluntarily 
refrained from attempting to refute. and which:the Director deeraed to 
be of a nature warranting a r:evocation of the privilege·further to 
vend intoxicating liquor. The alleged infractions of the rules· wore 
tha~ the licensee h~d.permit~ed upon the licensed premises solicita­
tion. for p_rostit1:1tion and lotteries· commonly known as Ufight pools. n. 

•~The "sale of i~toxicat~nt~ .. li_quor has, from th~:earliest histor3r 
of our ·state, been dealt .with· by legislation. i~ .an exceptional wayo 
It is a subject· by itself, .to tho .treatmerit of.which all the analo­
sies. of. t.he l.aw, appropriate ·to other .topic·s.," cannot· be applied~.n -. 
.P._~'tll Ve Gloucester County, 50· N.· J. Lo 5fS5 (E!t- &. A~ 1888) ~ Hudso~ 
pG~:;;en, &c.,, Assn. v. ·Hoboken, 135 N. Jo L. 502 (E. & .Ao 1947) ~ Esf?eJS· 
Ho~ding Corp. v •. Hock, .. 136 N• .J. L_.~ 28 (Slll2_. Ct,, 1947.) ~ In re 
Schneider; .. · 12 No: Jo Super. 449 .(APP• Diy. 1951). 
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The governmental power extensively to supervise the -conduct of 
the liquor, business and to c.onfin_e the conduct of that business to 
reputable licensees who will m2.na·ge it in a reputable. manner has 
uniformly· been accorded broad· and 'liberal judicial support-. In 1:e 
§_~hneider, suprao 

The allowance by the Direc;tor of a formal hearing on the peti­
tion to reinaugurate the proceedings 1vas essentially a discretionary 
matter.· ·Cf. Clark v. Stat$,_ 57 N._. J. L. 489 ·(Sup. Ct,, 1895), · 
affirmed, 58 I'L J. L. 383 (E. ~J-~- 1895) ~ State v. Piracci., 14 N. ~ 
SvJ2er. 319 (App. ·Div. 1951); State v. Pometti., 23 N. J. Super. 516 
~\pp. Div. 1952) •. Our courts do not after the imposition of sentence 
interfere with the denial of a· motion to withdraw a plea of nolo_ 
contendere unless it is necessary to do so to· correct manifest 
injustice. Vide, Rule 2~7-lO(e). ~n analogy, we -discern no cogent 
reason to do so in the present instance. T~e revocation of -the 
license does not appear to have been arbitrary or capricio_us but 
amply justified by the infractions of the licensee. 

~he determinations of the Director here brought under review 
are affirmed. 

2. DISCIPLINARY PROCEEDINGS - SALE TO f.'IIEORS - PRIOR RECORD - LIC2HSE 
SUSPENDED FOR 45 DAYS. 

In the I·flatter of Disciplinary 
Proceedings against 

JOSEPH ITALIANO 
T/a PARK TAVERN 
250 Park. Avenue· 
East Rutherford, Na J., 

Holder of Pl.enary Retail Consurnp:... 
tion License· C-4, issued by the· 
Borougt·co~ncil of the Borough of 
:Cast Ruthe.rfOrd. 

. . . - - - - - ~-- - ~r- - - - - ~ ~ - -

) -

CONCLUSIO}J°S · 
AND ORDER 

Leo J. Berg, Esq.~ Attornev for Defendant-licensee. 
Edward _F o. Ambrose, Esq., appearing .. for Di vision of Alcoholic 

Beverage Control. 

BY THE DIRECTOR~ 

Defendant. pleaded non vult' to a ·charge alleging that pe sold, 
served and delivered alcoholic bever2ges at his licens~d premises to 
minors and allowed, permitted and suffered th~ consumption of alcoft~ 
holic beverages by said minors in and upon hi~ licensed premises in 
violation· of Rule 1 of State Regulations No~ 200 

The file herein discloses ·that the ·North Arlington· Police· 
Department notified this Di vision that ·it had information i hdi.c ati n~ 
that a group of minor boys had been se_rved d1..,"inks·· of alcoholic bever·­
ages on a number of :occasions at defendant vs licensed premi'ses_ .. _where 
there is a1so conducted a so-called 1·1pizza pie~~ business. · Acc'ord­
ingly investigators of this Division obtained signeo sworn statements 
from Dominic V $ --~ and Andrew G. --- , both .15· years. of age,. and fr·om 
Robert .Jo -·-- and James.: ---·,. both 16 years of age~ :·a-11, of ,wl:10m 
stated that they had--b~~n served and had consumed drinks of beer at 
defendant? s licen;sed .premises on a number of occasions between October 
1952 and February 1'9530· St.atern-.ents w·ere al-s.o. taken· from two .... ot.her 
rt..inors; one 14 year·3~··0r ·ag.e aD,cJ. .:tL.e other 16 .. years .of .age.,· .. who-, · 
althoug:t:i _they accompan.:Led. tlJe four rninor-s her-einabove- nmne-d~:. -appar­
ently were not served ·any al·c.oholic. beverages nor. did they ~c-onsume 
any such beverages at defendantYs licensed premises. 

From these statements it appears that the six- minors are 
friends and are frequently ~n each other~ s company~ that they stai'"'ted 
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to frequent defendant 9 s· licensed premis.~s in October ·1952·~ that they 
went there fo_r wrpizza pieH and for drinks-~ that between October 1952 
and February 1953· ·Dominic, Andrew, Hobert and .,James all were served 
drinks of beer by the glass or bottle at least once· and ·some of them 
on five or six occasions by a waitress· called HMayi1, lat.er identified 
as May Costanzo~; that, on· one occasion, n·amihic drank an iVbld 
fashionedYY cocktail; that, while the minors claimed; on one occasion 
when questioned, that they were 21 years of age and produced 
nidentification·n cards so indicating, neither the waitre·ss nor the 
licensee, who was upon the licensed premises on several of the occa­
sions, nor anyone else ever required any of'. them to make any written 
represent at ion· as to. age. · · · · · 

On March 9, 1953, all of the minors dir~cted· ABC agents to 
defendant 9 s licensed premises where each identified the premises as 
tho place where the four minors hereinabove named were sold and 
served and consumed drinks of be~r, as hereinabove related. All but 
the 14-year-old minor identified •iMay17 (May· Costanzo·) ·as. the person 
who had served all of· such drinks or'- beer.. ·While May Costanzo 
declined the· agerits 9 offer to make a written statement, she stated 
orally that she had been employed at defendantis licensed premises 
as a waitress at night for more than a year but claim.ed that she did 
not· nreca11n having seen any of the six ,minors in the ta:vern at any 
timec . 

Defendant has a prior adju.dicated recordo His licens·e was sus­
pended by· the local issuing authority fof· thre~ days, effective 
October 6, 1941 fo~ sale of al~oholic, beverages to minors and by· the 
State Director for thirty-f~ve, days, effe~tive Febfuary 19, 1951,· 

, :for (1) allowing bookmaking and ganiblirig on the licensed premise·s, 
(2) permitting sale of lottery tickets on his licehsed premises and 
(3) sal·e: of alcoho~ic bevera.ge-s to a person actually or· apparently 
intoxicated. The instant case is a[;gravated by the number (four) 'of 
mi_nors involved (Re. Camarda., Bt:lletin 946 ,. Iteril 3) and by the fact 
that alt four of the minors are 16 jears 6f age or youngerc Under 
the circumstances, including the· lie ensee Y s· prior record and con­
sidering the plea E?ntered herein, I. shall impose a. net_ suspension of 
fo:t.;ty-five days.· Defendant should ·give serious .·consideration to the 
possibility that any further violation iliay well tesult iti the loss of 
his license. · 

Accordingly, it is, o~ this 18t~ day qf May, 1953, 

_ '.ORDERED .that Plenary Retail Consumpt:lon License C~I+, issued by 
the Borough Council of. the Borough of' East Rutherford 'to Joseph_ 
Itali~no, .t/a Park- Tavern, for pre~ises 250 Park Avenue, East· . 
Rutherford,· be and: the sg.me is hereby suspended for the balance. of 
its te:rm, eff~ctive at -2~00 .. ?-om. May 25, .1953 ~. and it is furt):ler 

ORDERED that,·. :if any l'f~.ense bB. issued· to· thi.s lic~nsee or . .to 
a.ny other· person f.'or toe premi·ses in question fo.r the 1953~·54 licen­
sing year,. such: l:lcense shall. be: under suspension until 2 ~·oo a.m. 
July. 9-, 1953 o · · , · . 

DO~ITNIC Ao CAVICCHIA 
Director0 
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3 o DISCIPLINARY. PROCEEDINGS -:-. SALK OF ALCOHOLI·C BEVERAGES AT LESS 
THAN PRICE. LISTED IN MINIMUM C0j.\T3UMER ·RESALE PRICE· LIST -
.AGGRAVATED CIRCUMSTANCES - .PRIOR RECORD - LICENSE SUSPENDED FOR 
30· DAYSe . 

. . 

In th~ Matt~r ·of Disciplinarj 
Proceedings against 

CHARLES SOLITAIRE 
T/a ORIENTAL LIQUOR STORE &, BAR 
5i4.0riental Averiue ). 
Atlantic City, N. J., ) 

Holder of Plenary Retail Consump­
tion License c~1S6, issµed.by the 
Board of Commissioners· of the· 
City of Atlantic City. 

- - - - -· - - ~ - ~ -· - - -

. . '. ,t. 

CONCLUSIONS. · 
: AND ORDER. : 

Charles ·Solitaire~ Defendant-licensee, Pro Se, 
"V'jilliam· F. Wopd, Esq., appearing for Division .of Alc~holic 

Beverage Control. 

BY ~HE DIREcroR: 

D'efendant has: pleaded non y_y._lt to a charge alleging that he so1 
an alcoholic b€verage at less than its price listed in the Minimum 
Consumer Resale .Price List then in effect, in violation of R~le 5 oi 
State Regulations NOo JO. · · · · · 

.The file herein discloses· that on December· 12, 1952, defendant 
sold to an Atlantic City hotel, then unlicehsed, 150 cases of 12 
quart bottles each of Jericho ConcOrd Grape ·vline at $6e40· per· case. 
The.minimum consumer resale price· of the item in question, as·listec 

.. in the Minimum Consumer· Resale Price· J:.iist effective October· 1, 1952, 
was 75¢ per quart less a permissible.discount of 10% on case-lot 
purchases. Thus the price. ·at which each . .case. was sold was ~pl. 70 
less than the minimum price. · .. 

Defendant.has a prior recordo. Effective Octobe~.29, 1942, the 
local issuin~ authority ~uspended his license for·ten days· for sell­
ing alcoholic beverages to minorso l1fter defendant pleaded .guilty 
in a criminal court to an indictment based upon.the same sales, the 
Commissioner .lifted the resulting automati9 suspcms~on of his licens 
after the expiration of a t·otal of twenty ·days from the··· date when 
the· aforesaid suspension became .effective. Re_£9litare, Bulletin 
538, Item 4. Hciw~ver, sinc·e· the prior ·violation was of a dissimiJ..a1 
character and·occufr~d more than five years.ago, I shall not considE 
it in fixing a period of suspension· in this·caseo But circumstancet 
are present which a~grav~te th~-~iolation·herein charged~· As 
already noted, the sale encompassed .. a large quantity of the ·alcoholi 
beverage (150 cases of.12 quart bottles each). Moreover, in a 

. signed statement defendant explained:· nr· didnqt·make a record of ii 
(the ·sale) because of the City 3?; sales tax. · Neither did I include 
the purchase in my disbursements •• o.n Referring to the check 
received for the sale, he said~ nr didn9t deposit the check. I 
cashed it and made no record of it.n 

Deferidant'?·s· ·calculated .conduct was so aggravated as to warrant 
a more-than-ordinary penaltyo In fixing the period of suspension, 
however, I shall take into account the confessive plea entered 
herein and shall suspend the license for a net period of thirty day~ 

'Accordingly, 'it is, on this 18th day of M~y, 1953, 
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. 01tDERE~: th8=~. -··pi_enary .. Re~c~i\'" cO,ils.~fripbl.ori ·~i~en.s.~/ ,,c.~186, .issu_ed by 
the ·J?o8::rd· 9_.f. Cbmrni-ssio~er~». oJ; th~ Q:fty·:of ~Atla.nti_c 'City:'.:to.·Gharl.os .. 
·'Solita!_re,. ~t/C!-. Qr.ier;i.tal' L'iqlxor ·st·orq:·& :B9i~,~ £0.r ·1~fremis.es·· 514 ·orionta1 
Ayenue,, ~t~q.r;itlc ·Gi t'y,,' be, and ;t'he·, s·ame ·is~·here'hy. suspericl:ed: for·. thirty 
()O} ~ay.s ~ co}71m~nct:!fg ·a~ ,?~!qq 'a~ri~~ ·:'.May, .:2·5 ,i z_:i9~5) ;·: ··an,4. terminating. at 
7 ~ 0 0 a. Ei ~ Jur:w · 2 4, +,-9 5 3 ~ · · · · ·· ·: · ·. · : · · · · · · · · · " ... · . 

• ' '' '' ' .... ·• •. :I. • : •·: •~ •., ._' ~ ' ~ .,,, : • .... ,:, •; ! '•,. :, ~· J 

:· ·< .. --· ... ; .···.noltTrruo A.'~::~ cAvrdoHiA ., .... ·· · .:· 
.. · "· .··. ·· ·:. ··'· .,. '.. ,. ·' ·· · · · .·Dii'c~ct.ort.-:'.:,~.>>:."'. 

J .... •, -:; i' ~·· ~}~ •' i ~·· : ' ' - ~ :. :·~::,.-'(·,·-' .. ',. -:· ', ~,'- ,I t l'·,:""1~ I -·•' •; ': 

4 •. :nISGIPLTNP.'.RY ·PROCEEDINGS ~;-,,:S'AL~ To,··JVIINORS -'~ AGGFtAVATED iGIRCUJ.I- .. ··; 
,. · ·· .grrANCBS .. -· .. LICENEfE S:USPEND-ED ·,:f.OR· .. 25.:JU\YS, .. LESS 5 FOR :PLEA• ·.. · · , 

In the Matt~~ ~f Dis6J.pfi~ari : · '' ' .~ ·\·:::· ' · . : . · .· ·. · , : ·.· 
I?.i~_oc~edings. ag.ai.:ns~ · ·~ · -.: :. · · ·.~,.- ': .. _. . ·. .;· .. 

· :_HELb~N ·.:;POIRI:.ER:"··c: ·· : ' .·: .. .... ,_.: -·-· ,; ·' : : · :} ..... 
T/ a PARISIA_N BAR LOUNGE RESTAURANT ) 
2329 White Ho~se P_i_ke 

••• -: "f" 

Galloway Township·-· · ' ·. 
~. - : '..J 

CONCLUSIONS 
.. ·.·-. "AND :Qf(.lIER ·. : 

.. P.O._ Egg Har.bar RD, No Jo:' 
~. ·-·· '· l . ; .. :~ • • - •.. . . • •. .! .: • ... ~·.: • ~·· ' ~ l'. ~.,.. • ...: -~ •• -~, ; t.. . "~.i''. ··. ~ .; 

·Holder; of.: .. 1?lenary ,Ret ail.::Gons:umpti:nn:.:·, -~- ) .. : 
License. <G-27i. i~su:ed:: by :the· '11 ov1nship~ .- ·· .. :.: ._ :: 
'Gonuni~tee .~f:'the J.-o~rH3hi1Yo.f :·na11·owa~y;~: .) ... :· 

.·· .. 
< •' I ' 

- -. •:-:- - \·~. ~ ~...:.:~I~;...:.·~ - ' _; ·- -; ~· ;'·.:.r. ··.~·; ·,~ 1 ~,/' ~ .. , .... ...:.. '\'~- ' .. ·-' . <~ ~-.' 

Helen Poirier, Defendant-licensee, ~.I?no·- Se. · 
David So Pil.t.~er, Esq,, appearing for Division of Alcoholic 

B~verage Controlo 

BY THE DIREcrroR ~ 
. ' . .. . \;. 

_· .. , ,:·D.ef end~nt> pl:E?aaeq.' non:··v~lt , t.-~y a :c11·:C?-1~g-t? .. > ·ai-{~gihg;_.·:t_h:at she )3-,614 
alc.oholic' hev·er"ages ;to minoi'_s, .and permi.ttod ~]18 CQDS~mpti,on of. S\).Ch 
beverages by said minors on'"her lic·ensea·"pre;1ises, ·in violation of 
Rule 1 of State Regulations No. 20 ... . : .. 

Y, ,'. ~.: ; .:. 

The file herein discloses that, at approximat'ely .:·2 ~06 ··a .• m:·;.-;·· .on. 
Sunday,· April,:.19, .. 19.?3, two ABC agents enterQ.d defenda!ft/' s )i-cei1s:ed 
premises and· ohs.erVed1

' two young cou,ples seat;~_,Q.·:, at :.a. t:?._ble •. ·Ea.ch· of 
_ these young peep.le· appeared to be a minor. and each ,.had .. wh0,t .B:PPe~red 
to be beer glasses in· front of him .or hct... rrih~ .. ,ag.ents o-bs.~ry?.d a 
bartender. approach the table, receive an,qrder, return tq t~e b~~ 
and shortly thereafter return to tho table·yd'th<two ·g~asses ·at' ~beer. 
and one Scotch whisky and soda., The vi-ai.ter -place·d -·one glas~r·of··boE;r 
in front of each of the males and the S'cot·ch ·and soda· in .front· :o.f "one 
of the females.· The other female .still had a partly consume .. d glas.s 
of beer. When the agents, saw all f.owr corts\rnie p9rtions ·_ ci.f their .... 
respective drinks·· .-they ·identified··~thems-elves ,_·and ascertr1ihed:· that-;:.-_ 
the males were .. l"( years ·a:rid :20 years 'o:(: .. agei> re-sp·ectivdl.y,·,.,8_nd the 
females 16-:years i'·of. age. and 18 years of age' respectively• 

The bartender admitted s.ervint'; to the four minors'" drinks of. 
alcoholA,G beverage;9~-w!JJch: hB:d be~n-. prep_ared. by_. ~.~Te ... l.icensc.e 9 s.:.husband, 
and. fl;lrth~r:'.adrg.itte,d·_;th?-t )18 had p.qt.:'.qU,.esti9hesJ.·· a!:l..Y~.<?.f.- :them a.s t.<?. · .. : 
th~ir rospe.pti v~ .. ages.-.. · .. , · ..::·· - ·;·· ., ·· ,, . · ., :, >) .. ; . .-. . , . . :. . 

_ · :t~ .. aiJ.,~ged .. ;mit~gation. .defend·a:n-t' c.on:tends -t~a{ -~ '.( t-.f' sh(7::· .~·8:3 .... hot.· 
personally present:. when· th..~.-, violat;Lon ocq.urr_ed-;,c\!J:d. t~~:t . (2) :tl:1e :pe_r"." 
son who :seryed the, 111.ir:ioi"s1<w~as: not .. an· ~mnp).,oy~o but- ~ne.r-ely .tried. to. 
assist· her .. husb:.and who--:._.was QU$Y & . She.~. fl.lrthe,r, as·~ei .. _t.-·s;. .'that, ·(3 )' .t,he.· 
o.ldest minor -or.ally_-;s:tatec:f tJ1at. h~_:.was·. 21: years. of:_age.,?,nd· i?_~C).nted 

.. '..four. drinks iii.. . Even if ·,t>:cue:~ :. those· mc.ttter.s, .cons·tit.utG. ·nei t,-her~<a ...... 
··defense nor.an excusao ·With respect to (1) ~nd (2), licensees are· 

responsible for the conduct of ·their licensed riremises at all times, 
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whether or, not .. pers9nally. prese.:nt .. JRuie "-31 of .. state Re-gulation9 No~ . 
20 ~ n.e Di Salvo;·. ~u~let.in 964,· Item,?) :and .1 t. is .immate):'d~l ·that the. 
per~on who served ... the 'cfri:q'ks .received' no. ·-.compensat:ion f~O.rii t,h.e licei).­
see. _ Re Gutman,- ~.ulleti.n "c9'J6, __ It~ni :·40. ·With re;sp.ect ~6'(3) ;: ·mere .. ·.-> 
verbal misrepr.ese.ntation -of. age .. i.s· not en,ougho , . R·- -s •. 33~1-77 ~· ·. F0.f~.: 
thermore, whenever. mU:lt1ple. drinks ~~re' served, .the' llceris.ee mu$,t see 
to it that they are not consumed· by minors" 'Re I~Iorgans'tern ·and ... 
plin~r, Bullet.in 292;··:It-em::·9~ Re Li~_s, Bulletin 941~ Item 7; Essex 
Holding Corp •.. v.. Hock, 136 N.J.L. 28 (Sup •. Ct. 1947). 

The licensee has no prior record ..... The minimum penalty for sale 
of alcoholic.· b.ev·er·ag.es -to .. · a::; n1i·no1~-- a.a .. young ·.a·s-.· 16 ··y_eti.:-rs j~·s .. a: ·20.~_Q.:a,y f: ~" 
suspension; of the l.i~en:se •. : ,·; Re1 Goi·don", .Hul1etin. 906 .J·~ It'em 8~ .: ·However, 

, because of the number of minors involved, I sha,11 ~u~pend def.endant ~-s 
license for twenty-five da.yso-·, Cf•. He Caii1ar·da, -BulTet.in ''946'; _It:em'. 3:·~,: 
Re Harbor Inn, Inc., Bulletin 949, Item 9 o Five d·ays· -w"idl---be' -ren1it·-· 
ted for the plea entered herein, leaving a net suspensi:ori. o . .f»_twent}1 

days.· ... , .,, ··· .-:' ..... : : · · ·'" · · · 
~ ; \ ;"]. '._. . ' ' " y \ .. ''" 

' . : ': . ' ... ~ ; . .. . .· ,• .... 

Accordingly1·· it is, on this 14th day of ~iiai, .. 19·5:f, .. ,::-_ ·.' ... -'. 
· ......... .,. ! 

. ORDERED that P'lenary Ret-ail Consumpfiorl' :Li'cens·~" ·c~27, :- 'issukd:- b:r· 
the Township Committee of the Township .. of\--G:all'ovra,y., ,to- He'l:'.c11: Po:l1~~L8l?·,. 
t/ a ·Parisian Bar Lounge Res~aurant:, · ·232-9' Wh~~te Jfor,·s,.e PH~~e.,;.: >G.ailow.ay· '.. 
Township, P. O. Egg Harbor Rf): .. D,.,.; .. :1:re. .and .the. ·.same .. ~·,s -.h~.re.hy s.usp·end~d 
for a period of twenty ( 20) days .. , . co·mmencing~ at 7 ~00 ·a~. mo .Ma:y 20.;. .. 
1953, and t_erminating at ? ~.0.0 a.rn1;·. ·,.June ~.9.,:. ·1-9.63·~·- · , ! - , ...... •·. 

•)', 

. DOMr'NlC. Ao; CAViCCHij\. ~ 
..... ; 

"•t" rl .· .. ·: 

· Director~ 

5o DISCIPLINARY. PROCEEDINGS. - .CLUB 'LI.CENSEE .- FRAUD IN APPLICATION AS 
. TO CRIMINAL R.ECORD .O·F, .. · OFFI.CEH. OR ·DrrrncrrOR-' :~-. J?R.iOR RECORD.~- LICENSE. 

SUSPENDED FOR 1'5 DAYS, ... LES.S,_ ~: 'FOR ':PLEA~.· ..... · : .. '_.. .· : . . : . ,'... . ... ~.. . : _. __ 

In the Matter of Disciplinary 
Proceedings.against 

" '(>' • ,: • 

"-PENNS GROVE· LODGE"/f-820. 
. I I/ , . 

LOYAL ·ORDER _OF MOOSE ~ .. -. 
-N~ilor A~~o·& West·Main S~. 

.r 

. ) ." . 
·:· • j •• 

. '/· ,· :: . ' 

C.ONCLU SIONS" : 
. .- AND. '. onb ER .... 

' ~ . .• . : - . ' . ' 

") 

Pe.~n~- ·.G .. rove, N .. -~. ,:' '-.,~ .... _ ·· .. · ·.-·:_: . -_ .. ), ... ~.----:.: ._ 
··; ,"!;:.·. ! 

I-Iold.$r ~.of, c~ub· Licens~ ·c~~iQ4, .· ';:~. · .. .'::.'. . . J .• • ' •. \ ·:. 

issueQ.-.by the Pirector .. .o.f .the · .· ,· ): : .... 
Di vision .of Alcoholic ,BeveraJ~e, . , .. :. 1 ... , ... 

Control•, . ·· · .. ' , . "": · ·- }. _,_. :. , .. -

. . ··~ -· .. 1. 

: \_ . ., ( 

. ~ \ 

. · .. ,. 

• 1" ·" 
i' ,:• .. 

· .. :·,· 

~ : ' ... . 

John -r~: S~ni;riiC' J;,: is~.: 4ti6ple}· :tjor, Deferidant:licensee~ . •. ··· · 
William·.~,~'; V.~ood, Esq~, appearinf~:::fo1~ _.Diyis~-()n:·~Qf.·~~~oh~_~ic, :..:- .. :...-

. ,., ", . ~, . : , ·}3everage· .. i.;oritr.ol., .·; .. -. 
• ~ ,, 0 ' ' ~ • • ~ T .; 0 .,,· • ; • • < ~ • • 

BY THE DIRECTOR~ 
' . ~ i . ;i I :' . ,,, i' ,! 

. : ·: .. Defend~rit. pleaded non ·VU'lt::to··:a>«~harge'. a;l~E)girig· that, . i'n its" 
license· applicatiori:· for the cui-rent licenso::yea~-~ ::ft.: falsely .·den~ed 
that· its governor had been convicted of any crime,. in':violation ··0f · -
R. s •. 33 ~l-25., . ';r1he file discloses that in 1943 the. officer in ques­
tio'n pleadE:;d .. gi1ilti-' iri a feder·al· ~ourt · tb the crime ... ··iof ·unlawful pos­
sessio·n,. use ~.nd transfer ·or .. ration" stamps; .. ·a:s!: -a:.re·sult .. of\.which.he. 
was· ~Emtehced: to '·pa-y- a. fine~· · ·The C'bfiVi·ction 1-·re_su!ted from a cr'imin.al 
information 'f'iied _agairi'st ·the o'fr.icer, in· qu.e·stiO'n ·and· consequently.:· 
his corivi ction" upon· his· ple:a> of ."guilty.-·-is :a· bonvi ct ion.' o·L crime~ .. :._rt· 
appe.ars" that 'the -p~rson ·:in~vblved -is: .. no long~'i" "·an officer·- ~f. d-e·fendaht. 

' . ~ . 

I ~ :: ~. 'I., / • 
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Defendant has ·a prior record •. Its licen~e was susp~nded t~ice · 
by the State Commissioner (now Director): the first·time for 35 days, 
effective April 20, 1944, for (l)' selling alcoholic be.verages ¢luring 
~rohibited hours contrary to.local o~dinance, (2) s&le of alcoholic 
beverages to nonmembers and (3) possession of slot machines on the· 
licensed premises (Re Penns Grdve·. Lo<tge ·l~~B20, Loyal Or.der ·o:f. l'J!oose,· 
Bulletin 615i Item 2); the second time for 25 days, effective Novem­
ber 17, 1947, for hindering and failing to facilitate an.investiga~ 
tion (He Penns Grove Lodge .,;~820,_ Loycg__Order of. Moose, Bulletin 783, 
Item 2). · The minimum penalty for a violation· of, t·he .... type involved 
in the instant case is a ten-day suspension of the· licensee . 
Re Bridgeton Lodge #733, BoP•Q• Elks·, Bulleti~ 947~ !t~m 4. ·However, 
in view of defendant w s aforesaid prior .reco'rd1 I shal~ suspend 'the 
license for a period of fifteen days. Fiv~·days will be.remitted. 
for the plea entered herein, leaving a net suspensi6n of· ten dayso 

Accordingly, it is, on this 1st day of May, 1953~ 

ORDERED that Club License CB-104, issued by the Director of·the 
Di vision of Alcoholic Bev·erage Control to Penr1s Grove. Lodge 7y820, 
Loyal Order of Moose, Naylor Ave. & West Main .Sto, P~nns Grove; be 
and the same .is hereby suspended .for a· period. of ten~·( 10,) days~ c.om­
mencing ·at 2 g00 a.mo May 11, 1953; and terminating .·at 2 ~00 a.mo 
May 21, 1953. 

DOMINIC A. CAVICCHIA 
Director. 

6. DISCIPLINARY PROCEEDINGS - EFFECTIVE DATES· FIXED FOR SUSPENSION 
PREVIOUSLY IMPOSED UPON REOPENING OF BUSINESS·.-·. 

Jn the Matter of Disciplinary 
Proceedings against 

CARMELO PRIMICERI 
T/a HAMILTON HOTEL 
Bayview & Hamilton.Avenues 
Seaside Heights, N. J,, 

Holder of Plenary·Retail Consump­
tion License C-18, issued by the 
Ivlayor and Council of the Borough 
of Seaside Heights, and transferred 
during the pendency of these 
proceedings to 

HAI.TILTON HOTEL, INC o • 

T/a· HAMILTON HOTEL, INC., 

for the same premiseso 

BY THE DIRECTOR: 

) . 

) 

0 R D E R 

It appearing that by Order dated November 6, 1952, the license 
then held by· Carmelo· Primiceri was suspended for a per16d of ·twenty 
days and that the effective dates of said suspensiO-n were to. be ~· 

. fixed by ·subs·equent order (Re Prirniceri, Bulletin 948, Item .5) ~ and 

_ It further appearing that the license· has been transfer.red, sub-
j ect ·to :said suspension, to Hamilton Hotel," Inc. for the sa.me prem­
ises, and that the premises have now been reopened·fo~ business~· 

r " ' "' 

It is, on this 29th ·day~of April, 1953, · 

ORDERED that the twenty-day suspension hereto.fore impose.d shall 
comme·nce at 2 ~00 a.ill~ May 5, 1953, and terminate at 2 ~00 aorrt. 
:1ay 25, 1953. 

DOMINIC Ao CJ\VICCHIA 
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7" · P.I-SCIPLINARY PHOCEEDINGS - EFFECTIVE DATES FIXED FOR . SUSPENSION 
. ··PREVIOUSLY IMPOS:fi]D UPON .. REOPENING OF· BUSINESS .• 

In ·th~.- Matk·~r .. o.f Dfsci"!:ilinary . J 
Proceeding·~·aga_inst:: ·: ~ .. : ..... · 

. · . ·.WILLI~AM i ~;;;::KING. & -AL! CE W. :.KING ·) 
.. -~T/_a_.".BtAc:~\sf6~JE°:_-IfoTEL ... ,·· ·:_· : . (- .. ._-· _·,_ .) . 

23 4. East. Ced.ar .... Ave. & 23 5. East 
. · . Sche11eng~.r.::· ·Aye~::-.· · '· . ~. ,. · : : ) ~ 
. Wildwood, . No;··. J.-~ .,: · .. · .. ·· · · · · : : 

Ho~ders p·f· P.ie~ary,:Reta~:L. Cons~i1;p- ) 
tio~ .~i..ce~s.e G_-5", i'ssu~d.'., by. the<; -
Board of ~Coinrnis:sioners: 6'£" the · .. ... ·) 
City 6f. Wildwoo.d_e· ·_- · ~· · , 
_._ - - - _. - - ~ - - - - - - ~) 

BY 'I1fIE DIRECTOR'~ 

: .. 1 

. ~ ~ ...... - ..... "' . 
' ... · . .:· 

· .. ' · I.t/ _appe:a'.f>fng: th'at:. '_by_. ·brdeF 4.a;ted Apr11 15.,: ·i9.53 si .: the 1i c.ense. 
he.ld by __ the · S3.bove" named de'f'en(ia~ts · .. "~as ·f:n1spe:hded ·.~or .. a period .of. 
tw_enty_' 'days .. ,·· ·an9- th~t tl1~ .. ,e_ff.e~ti v·e.· dE~.tes. of said ·?uspe_nsiori were: to 
be ±;.i~e.9- :by, .. su"Qse·quent'. 0.rd?:r:- -_(Re Ki·gs, Bulletin 966,·';Item 1) ~ a1id 

,•• ' ' '_; . ' . . .-· -; ~~ . ' ' . ' 

. . 

· It further appearing that defendants 9 premises have ·now been 
reopened fo~~busipess; 

It is_, on thi·[i 29th day of April, 1953, 

· .. OR.DERED that .the: twent y-_Q.ay - suspensi:on: her et of'ore imposed shall· 
commence. at 2 ~00 asr.n. Ma_y· 6.) 1953, · and terminate .. at. 2 ~ 00 ·a Gm. May 26, 
1953 0 

DOMINIC. A. CAVrd6BIA 
Director. · 

8. DISCIPLINARY PROCEEDINGS - EFFECTIV~ DATES. FIXED FOR. SUSPENS!ON 
PREVIOUSLY IlV.tPOSED UPON REOPENING OF BUSINESS. " 

In th~ Mat~er 'of Disciplinary )· 
Proceedings against 

BENJAMIN MARTIN 
T/a THE RIPTIDE 
245-47-49 East Oak Avenue 
Wildwood, No Ja, ) 

Holder of Plenary Retail Consump­
tion License C-9, issued by the ) 

, Board of Commissioners of the· 
City of Wildwood. ) 

' .. 

.:·· 1.. -

It· a:PJ?6..~~Jng;· 'th,at .. ·by Order dated_·Apr.-];1 15, 1953, ·the".licf;nse 
held by. the:- apoye. named · de-feridant -.was . su~spended .for:- .a .PE?riod · of 
twenty days_, .and th.at th~ effect.i ye. dat.es ·of said .. suspension were to 
be fixed by subsequent order, (I1~."'."r4artinj Bulletin 966, Item } ) ~ a;nd 

rt;. ».f~'rtl-l~r. 'appearing that. de:fendant 9 s, prem.i,ses. have'. now been 
reop,ened: for'.b~siness; . . ' 

It is, on this .15th .da:: ... of, May·,- 1953 ~ 
. - ~ . ' . . ' . ' . -

ORDERED th~t t~e twenty~day·suspension heretofote imposed shall 
commence'.at 2~00 ac\m.· ~ay'22,' l953; ~.i1d t~rminate·at.2~0.Q aom. 
June 11, 1953. 

DOMINIC A. CAVICCHIA 
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CANCELLATION PROCEEDINGS - LICENSE H1PROVIDENTLY ISSUED. IN.· , .... 
VIOLATION OF Po Lo 1952, CH. 2 84 - LI GEN SE ·CANCELLED ci ... • . ·; ·~<: .. 

·In' the Matter of Cancellation 
Proceedings against 

) 

) 

... : ! 

. FRED BUCKMANN 
. : '.: ·" 

CONCLUSIONS . 38 West Madison Avenue 
Dumont, No Jo , ·-AND- ORDER . . :·' · 

Bolde~ of Limited Retail Distri~ 
bution License DL-:6, issued ·by· 
the Mayor .an9 , Counci1 of the · 
Borough of Dumont .. 
- - - - - - -· - - - - -·- - - - _) 

.. r··.· 

Fred Buckmann, Licensee, Pro Se. .~ . 
William F .. Wood, Esq .. , appearing for Di vision of ilc-oholi.c ·, >. · 

Bever.ar-e Control o · .. 0 . . .. 

BY THE DIRECTOR~ 

..... 

,, . 

Liben~ee· was··ordered to show cause :why hi~ lifui~ed'retail. di~­
tribution license should·not be suspended, revoked or cancelled and 
declared null and void because;; · · 

nsaid- license was i_mprovidently issued in violation: o:f P oLo 
1952, ch. 2$4 (RoS• 33:1-12026 et ·seqo) prohibiting the 
issue of new· limited :retail distribµtion licens.es-, in 
that .it is .a· .. new. limited retail distribution licens·e ·issued 
after· May 23, · 1952,. the. e.ffective date· o.f said -Act.\'~·-,. 

j • I ' • • 

Prior. to the return day of the .order to· "'Show. caU:se' 'the:- .licen­
see advised :me in .writing t~hat .h.e· did not: i.nten.d.· to.·"contest .the 
matt er o · · · · · .. '. . ... : · · · · .. 

•-' - !" ;·. 

The .. file perein disc;Loses •that the: ... Mayor a~d Council ·of the 
Borough ·of Dumont issuect. .. :a new limited .-.retail .distribution license 
to Fred Buckmann for the ~bove premises on April 28, 1953. However~ 
Section 2 _of f.Lo 195.2, cho. 2$Lr. (which became,, effective oh\ May.·23, 
1952) ppovides~. · . . "· : . . · 

ii2.· No new .limited retail ·distribution ·1i~e-nse.- sh~ll be·' 
issued in any municipality after. this act becomes· e.f.'fecti ve, 
except. clS provided in section four Of this aC.t o H - ' 

' ' 

' ' 

There is nothing.i~.Se6tio~·4.of the A6t whi~h would apply to· 
the facts of -tJ1is case._and, .. hence, it appearp that-the·license was 
issuE::d in violation of the provistons of PoLo 1952, ch• :2fJ4o 

The. licensee has also adv
1

ised me that ·no. bu:sinoss haS' been· 
·transacted under the license and that the license certificate has 
been turned. over to tbe .Borough Clerk for safekeepingo . Under the­
circumstances I shall caricel the license.· 

·Accordingly, .it is, on ti1is 11th day of May; .. · 1953·, _ .. 

. ORDERED that Limited_ Retail Distribution Lice~s-~ .. DL-~6, ·.issued· 
by the. Mayor and G~:mncil of th~ Borough. 0:£'. Dumont· to. Fred'.'.: Buckmann, 
for pre~_is~~ J$ West .Madison Avenue, Dumont; be 9-nd the same ·is ·. 
hereby."cantelled and d:eclared null and void, effective i.mme<liat~lyo 

DOMINIC A. CAVICCHIA 
Directoro 
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10 • · DISCIPLINARY PROCEEDIN.GS - THANSPORTATION OF ALCOHOLIC. BEVEHAGEs·· . 
WITHOUT BONA FIDE INVOICE OR lVLANIFEST COVERING ·sHIPMEN1,,. -
AGGRAVATED CIRCUMSTANCES - PRIOR RECORD NOT CONSIDERED· BECJlJJSE. OF 
LAPSE OF TIME - LICENSE SUSPENDED FOR 15 DAYS., LESS 5 FOR PiEA,: 

In the Matter of Disciplinary 
Pr9ceedings against~ 

MAX BURDAY.& ·HENRY BUDOWSKY 
T/a V9ASHLAND FOOD MAHKET 11 . : .. 

7 5 yards above PRR on Evesham Ave o ) . 

Delaware Township (Camden County) ) 
P.O. Ashland, N. J., 

Holders of Plenary Retail Distribu- .) 
tion License D-2, . issued_ by t~1e ,J :) 

Township Committ'ee ·of the Township -
of Delaware, Camden -County •. · 
- - - - - - - - - - - - - - - - - - -) 

CONCLUSIONS 
·'AND ORDER 

,1·.1 

. e . 

Max Burday & Henry Budowsky, De~endant-licensees, P~o Se. 
~.dward .F •.. A~br9~e, Esq., appearing .~or Di vision .of Alcoholic 
· . · ',_. · .. , : .. ·. · Bever age .. C9ntrol. 

BY THE DlRECTORg 

Def.endant.s· pleaded l'l.on ~~~-··to the' following_ charge~ 

•?Qn .Dec.emb.er·::15·, 1952,· you ·transported· alcoholic beverages 
from:.Delaw.are, Township ( . .Camden County), ·New .. Jersey int.o · : 
the State of Penns:yl vania. in;' .. a .. vehicle without the. drfver­
thereof having in his possession a bona fide,·authentic 
and· .. _accurat'_e· deli very slip 9 invoi-ce, manifes·t, waybill or 
·similar.: ·document ·stating the' bona fide riame and· address of· 
the purchaser or consignee, and the brand name or size of ·. · 
the container and quantity of each item of alcoholic 
beverages being .. deli verect·· and trans·por'ted:~ in violation 
of. Rule, 3 of. State' Regulations.- No.· l?:. v1 · · · · ·· 

When the license was held by Henry Budowsky,_it was· suspended by 
the then State." C.ommissioner for· the balance· of its· .. term,' effective 
February 4, 1946, for conriealing the interest of Max Burd~y.in the 
licensed business '(Re Budows~; Bulletin ·692,. Item· 12) o .. 'The~" s~spen-
:_sion was lifted· on February 28, 1946 I foll()wing· tran{3fer" of the . 
license ·to Budowsky and .. Bur.day as partner's~ Re Budowsky, ·.Bulletin 

.. 698:'.i· Item,, Bo · Since said dissimilar offense o-ccur·red more-·: ·than five 
years ago, I shall disregard it (Re Goldberg, Bulletin 962, Item 4}o 



BULLETIN 970 PAGE 15, 

Under the circumstances, I shall ~uppend defendants? li~ense 
for fifteen dayso Five days will be remitted fot the plea en~ered 
herein, leaving a net suspension of ten days. CfQ Re: Meisler, 
Bulletin 835, Item 7o 

Accor~ingly, it is, on this 12th day of May, 1953, 

ORDiRED that.:Plenary Retail Distribution.Licen~e D-2, issued · 
by the Township Committee of the Township of Del.aware, Camden County, 

. to Eax Burday & Henry Budowsky, t/a iiAshland Food·Marketn, fpr prem-· 
ises located 75 yards above PRR on Evesham Avenue·~: Delaw_are Township, 
be and the same is hereby suspended for.ten (10) days, coi:nmencin6 at 
9~00 a.mo May 18, 1953,· and terminating at 9~00 aom •. '.~!Iay 28, 195J. 

. ..... ' 

DOMINIC A,, CAVICCHIA 
Direc'tor • 

11. ·STATE.LICENSES' - NEW APPLICATIONS FILEDo 

Frank· Russo ~ . 
T/a Frank-~u~so Contract Carrier 
2:05 No Vermo:nt Avenue 
Atlantic Gi ty ,~-. N ID J !1 · 

A~plic&tion filed May 20, 1953 for Transportation License. 

Carmine Coccaro and Annette Bonnie Coccaro 
T/~ Millville Beve~age Company · . 
Snyder Avenue. 
Vineland, N. J"o . . , . 

Applic~tion filed May·21, 1953 for transfer of State Bever~ge 
Distributor is Licens:e SBD-12 from Carmine ·Coccaro ,· t/ a Mill ville 
Beverage Companyo 

DOMINIC A~ CAVICCHIA 
Director. 
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12. DISCIPLINARY PROCEEDINGS - PRIOR SUSPENSION FOR BALANCE OF TERM 
· LIFTED UPON CORRE6TION OF ILLtGAL SITUATION~ . 

In the··Matte~·of 'Disciplinary: 
Proceedings ·against 

ANTHONY GHIO· 
1441-51 - 45th·Street 
North ,__Bergen, · r-t J., ) 

Holder· of. Plenary: Reta-il Consu~p~ ) · 
·tion .. License C-3.9, issued. by. the . )· 
Municipal· ·Bo.a.rd of Alcoholic· ... · ·. 
Beverage"" Control of the Township·· ) .. 
of North B~rgen.· · 

BY THE DIRECTOR~ 

. ON PETITION . 
0 R D E·R 

On March 30, 1953, I suspended defendant9s license for the 
balance of its term, effective at 3:00 a.m. A~ril 7, 1953, after he 
had pleaded .!12.!1 vult to charges alleging in substance that he was a 
nfront n for Carmen Lateano. ·Seo Bulletin 968, Item 1. In said order 
it was provided that, upon criirectio~ of th~ .illegal· situation,_. 
defendant or other qualified person might petition me for an·oraer 
lifting the suspension after at least twenty days of the su:;>pen~don 
had been servede · - ~ 

Ernest Buzzerio has filed a verified petitj~n wh~~~t~ h~ sets 
forth that on May 11, ,,1953, th·e 'Board oJ' Alcoholic. Beverage COntrol 
of the Township of North Bergen transferred License c~39 from Anthony 
Ghio to Ernest J. Buzzerio, Nicholas Buzzerio and Samuel Co Buzzerio 
(a partnership), t/a Tonnele Cafeteria, and from :premises known as 
1441-51 - 45th Street to premises known as 7208 ·Tonnele Avenue, sub­
ject to the suspension now in effect. A certified copy· or the.reso­
lutiori of the-local Board is attached to t~e petition.· 

. . . 

The verified pe·tition filed ·herein" further recites that neither 
IV-ir o Ghio nor l'flr o Lateano will have any further· ·interest in the 
licenseD 

Petitioner r~q~ests me to lift the suspension. 

It appearing from the verified petition that the unlawful situ­
ation has been corrected· and tJ:1at more than twenty days of the su.s­
pension have been served, 

It is, -On this 12th day of' £.lay,, 1953, 

ORDERED that the suspension heretofore· imposed be lifted, and 
that Plenary Retail Consumption License C-39, issued by the Municipal 
Board of Alcoholic Beverage Control of the Township of North Bergen 
be restored to full force and operation effective on the endorsement 
on t~e license certificate by the Secretary of· said Board of the 
transfer of said license to Ernest J. Buzzerio, Nicholas Buzzerio 
and Samuel C. Buzzerio (a partnersl1ip 1 , t/ a Tonnele Cafeteria, for 

_premises known as. 720$ Tonn$le Avenue, North Bergeno 

~ f· 

~~-j~~ 
Dominic A1~icchia 

D-irectoro 


