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Species
Olive-sided Flycatcher

Orange-crowned

Warbler
Orchard Oriole
Osprey
Ovenbird
Palm Warbler
Parasitic Jaeger
Pectoral Sandpiper
Peregrine Falcon
Philadelphia Vireo
Pied-billed Grebe
Pileated Woodpecker
Pine Grosbeak
Pine Siskin
Pine Warbler
Pomarine Jaeger
Prairic Warbler
Prothonotary Warbler
Purple Finch
Purple Martin
Purple Sandpiper
Razorbill
Red Crossbill
Red Phalarope
Red-bellied
Woodpecker
Red-breasted Nuthatch
Red-eyed Vireo
Red-headed
Woodpecker
Red-necked Grebe
Red-necked Phalarope
Red-shouldered Hawk
Red-tailed Hawk
Red-throated Loon
Red-winged Blackbird
Ring-billed Gull
Rose-breasted Grosbeak
Rough-legged Hawk
Royal Tern
Ruby-crowned Kinglet
Ruby-throated
Hummingbird
Ruddy Turnstone
Ruff
Rusty Blackbird
Saltmarsh Sparrow
Sanderling
Savannah Sparrow
Scarlet Tanager
Seaside Sparrow
Semipalmated Plover
Semipalmated
Sandpiper
Sharp-shinned Hawk
Short-billed Dowitcher
Short-eared Owl
Snow Bunting
Snowy Egret
Snowy Owl
Solitary Sandpiper
Song Sparrow
Sooty Shearwater
Spotted Sandpiper
Stilt Sandpiper
Summer Tanager

Scientific Name

Contopus cooperi
Oreothlypis celata

Icterus spurius
Pandion haliactus
Seiurus aurocapilla
Dendroica palmarum
Stercorarius parasiticus -
Calidris melanotos
Falco peregrines
Vireo philadelphicus
Podilymbus podiceps
Dryocopus pileatus
Pinicola enucleator
Spinus pinus
Dendroica pinus
Stercorarius pomarinus
Dendroica discolor
Protonotaria citrea
Carpodacus purpureus
Progne subis

Calidris maritime
Alca torda

Loxia curvirostra
Phalaropus fulicarius
Melanerpes carolinus

Sitta canadensis
Vireo olivaceus
Melanerpes erythrocephalus

Podiceps grisegena
Phalaropus lobatus
Buteo lineatus
Buteo jamaicensis
Gavia stellata
Agelaius phoeniceus
Larus delawarensis
Pheucticus ludovicianus
Buteo lagopus
Sterna maxima
Regulus calendula
Archilochus colubris

Arenaria interpres
Philomachus pugnax
Euphagus carolinus
Ammodramus caudacutus
Calidris alba

Passerculus sandwichensis
Piranga olivacea
Ammodramuys maritimus
Charadrius semipalmatus
Calidris pusilla

Accipiter striatus
Limnodromus griseus
Asio flammeus
Plectophenax nivalis
Egretta thula
Nyctea scandiacus
Tringa solitaria
Melospiza melodia
Puffinus griseus
Actitis macularius
Calidris himantopus
Piranga rubra
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Species
Swainson’s Thrush
Swallow-tailed Kite
Swamp Sparrow
Tennessee Warbler
Thick-billed Murre
Tree Swallow
Tricolored Heron
Tufted Titmouse
Tundra Swan
Turkey Vulture
Veery
Vesper Sparrow
Warbling Vireo
Western Kingbird
Western Sandpiper
Whimbrel
White-breasted
Nuthatch
White-crowned Sparrow
White-eyed Vireo
White-rumped
Sandpiper
White-throated Sparrow
White-winged Crossbill
Willet
Willow Flycatcher
Wilson’s Phalarope
Wilson’s Storm-petrel
Wilson’s Warbler
Winter Wren
Wood Thrush
Worm-eating Warbler
Yellow Rail
Yellow Warbler
Yellow-bellied
Flycatcher
Yellow-beltied
Sapsucker
Yellow-billed Cuckoo
Yellow-breasted Chat
Yellow-crowned Night-
Heron
Yellow-rumped Warbler
Yellow-throated Vireo
Yellow-throated
Warbler

Species

MAMMALS

Atlantic Spotted Dolphin

Beluga Whale

Big Brown Bat
Blainville’s Whale
Bottlenose Dolphin
Clymene Dolphin
Cuvier’s Whale
Dwarf Sperm Whale
Eastern Chipmunk
Eastern Mole
Gervais Beaked Whale
Gray Seal
Hairy-tailed Mole
Harbor Porpoise
Harbor Seal

25-31

Scientific Name

Catharus ustulatus
Elanoides forficatus
Melospiza Georgiana
Oreothlypis peregrine
Uria lomvia
Tachycineta bicolor
Egretta tricolor
Baeolophus bicolor
Cygnus columbianus
Cathartes aura
Catharus fuscescens
Pooecetes gramineus
Vireo gilvus
Tyrannus verticalis
Calidris mauri
Numenius phaeopus
Sitta carolinensis

Zonotrichia leucophrys
Vireo griseus
Calidris fuscicollis

Zonotrichia albicollis
Loxia leucoptera

Tringa semipalmata
Empidonax traillii
Phalaropus tricolor
Oceanites oceanicus
Wilsonia pusilla
Troglodytes hiemalis
Hylocichla mustelina
Helmitheros vermivorum
Coturnicops noveboracensis
Dendroica petechia
Empidonax flaviventris

Sphyrapicus varius

Coccyzus americanus
Icteria virens
Nyctanassa violacea

Dendroica coronate
Vireo flavifrons
Dendroica dominica

Scientific Name

Stenella frontalis
Delphinapterus leucas
Eptesicus fuscus
Mesoplodon densirostris
Tursiops truncates
Stenella clymene
Ziphius cavirostris
Kogia simus *

Tamias striatus
Scalopus aquaticus
Mesoplodon europacus
Halichoerus grypus
Parascalops breweri
Phocoena phocoena
Phoca vitulina

Non-
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Species

Harp Seal

Hoary Bat

Hooded Seal

Keen Myotis

Killer Whale

Least Shrew

Little Brown Bat

Long-finned Pilot Whale

Long-tailed Shrew

Marsh Rice Rat

Masked Shrew

Meadow Jumping Mouse

Meadow Vole

Melon-headed Whale

Minke Whale

New England Cottontail

Northern Flying Squirrel

Northern Yellow Bat

Pine Vole

Porcupine

Pygmy Sperm Whale

Red Bat

Red Squirrel

Red-backed Mouse

Risso’s Dolphin

Short-beaked Common
Dolphin

Short-finned Pilot Whale

Short-tailed Shrew

Silver-haired Bat

Small-footed Myotis

Smokey Shrew

Southern Bog Lemming

Southern Flying Squirrel

Star-nosed Mole

Striped Dolphin

Tri-colored Bat

True’s Beaked Whale

Tuckahoe Masked Shrew

Water Shrew

White-footed Mouse

Woodland Jumping Mouse

* E means “Endangered;” S means “Secure-stable;” SC means “Special con-
cern;” T means “Threatened;” and U means “Undetermined-unknown.”

Scientific Name

Pagophilus groenlandicus
Lasiurus cinereus
Cystophora cristata
Myotis keenii

Orcinus orca

Crytotis parva

Myotis lucifugus
Globicephala melas
Sorex dispar

Oryzomys palustris
Sorex cinereus

Zapus hudsonius
Microtis pennsylvanicus
Peponocephala electra
Balaenoptera acutorostrata
Sylvilagus transitionalis
Glaucomys sabrinus
Lasiurus intermedius
Pitymys pinetorum
Erethizon dorsatum
Kogia breviceps
Lasiurus borealis
Tamiasciurus hudsonicus
Clethrionomys gapperi
Grampus griseus

Delphinus delphis

Globicephala macrorhyncus
Blarina brevicauda
Lasionycteris noctivagans
Myotis subulatus

Sorex fumeus
Synaptomys cooperi
Glaucomys volans
Condylura cristata
Stenella coeruleoalba
Perimyotis subflavus
Mesoplodon mirus

Sorex cinereus nigriculus
Sorex palustris
Peromyscus leucopus
Napaeozapus isignis

These terms are defined in N.J.A.C. 7:25-4.1.

As amended, R.1983 d.638, effective January 17, 1984,

See: 15 N.JLR. 1623(a), 16 N.J.R. 131(b).
As amended, R.1984 d.132, eff. April 16, 1984.
See: 16 N.LR. 97(b), 16 N.J.R. 889(a).

Section recodified from 7:25-20.2.
Amended by R.1985 d.215, effective May 6, 1985.
See: 17 N.ULR, 350(a), 17 N.JL.R. 1091(a).
Amended by R.1985 d.251, effective May 20, 1985.
See: 17 N.JL.R. 516(a), 17 N.J.R, 1289(a).

(a): Added text “and endangered”.
Amended by R.1986 d.230, effective June 16, 1986.
See: 18 N.J.R. 601(a), 18 N.J.R. 1280(b).

“S” substituted for “T”.

Amended by R.1987 d.308, effective July 20, 1987.
See; 19 NJ.R. 491(a), 19 N.J.R. 1293(a).

Substantially amended.

Repeal and New Rule, R.199] d.277, effective June 3, 1991.

See: 22 N.J.R. 1308(a), 23 N.J.R. 1788(a).

Repealed section—“Defining status of indigenous nongame and en-

dangered wildlife species of New Jersey.”
Amended by R.1999 d.235, effective July 19, 1999.
See: 31 N.J.R. 580(a), 31 N.J.R. 1923(b).

Supp. 2-21-12
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In REPTILES, deleted references to Common Snapping Turtles, Red-
eared Turtles and Eastern Spiny Softshells; in AMPHIBIANS, deleted
references to Bullfrogs and Green Frogs; in MAMMALS, deleted
references to European Hares, Black-tailed Jackrabbits, Black Rats,
Brown Rats, and House Mice; and in BIRDS, changed Breeding Status
for American Bitterns, Great Blue Herons, Little Blue Herons, Black-
crowned Night Herons, Cliff Swallows, and Ipswich Sparrows, changed
Non-Breeding Status for Red Knots, Ipswich Sparrows and Grasshopper
Sparrows, deleted references to Mute Swans, Northern Goshawks, Rock
Doves, European Starlings and House Sparrows, and inserted a reference
to Copper’s Hawks.

Amended by R.2002 d.92, effective March 18, 2002.
See: 33 N.J.R. 2380(a), 34 N.J.R. 1265(b).

Inserted list of INVERTEBRATES, and added footnote 1 to Species

Status column head.
Amended by R.2003 d.156, effective April 21, 2003.
See: 34 N.J.R. 2405(a), 35 N.J.R. 1669(a).

Deleted “Queen Snake” and added “Pine Barrens Tree Frog”.

Petition for Rulemaking.

See: 41 N.J.R. 3320(a), 3965(a).

Petition for Rulemaking.

See: 42 N.I.R. 524(a).

Repeal and New Rule, R.2012 d.037, effective February 21, 2012.
See: 43 N.J.R, 87(a), 44 N.J.R. 451(a).

Section was “Defining status of indigenous wildlife species of New
Jersey”.

Case Notes

Endangered species list under the New Jersey Endangered and Non-
game Species Conservation Act includes the rattlesnake (citing former
N.JA.C. 7:25-11.1 as NJ.A.C. 7:251101); discussion of compliance
with federal environmental procedural requirements in construction of
interstate highway. County of Bergen v. Dole, 620 F.Supp. 1009
(D.N.J.1985), affirmed 800 F.2d 1130 (1986).

7:25-4.18 Endangered and Nongame Species Advisory
Committee

(a) The Endangered and Nongame Species Advisory Com-
mittee (committee) shall consist of 11 members appointed by
the Commissioner. Prior to the making of any said appoint-
ments, the Commissioner shall consult with the committee as
to their recommendations.

1. Members shall be reflective of various public groups
concerned with, and supportive of, the endangered and
nongame species program established by P.L. 1973, ¢.309,
codified at N.J.S.A. 23:2A-1 to -13, and shall possess
special knowledge, expertise, and/or interest relating to
endangered and nongame species of New Jersey. Member
affiliation shall be as follows:

Affiliation Number of Members

i.  Academic/research communities 4
ii.  Public health/veterinary medicine 1
iit.  Qualified non-profit organization (as 3

defined by the Internal Revenue

Code at § 501(c)(3)) with strong in-

terest in promoting the nonconsump-

tive use of wildlife
iv.  Public at large (that is, not in the 3

capacity of an organizational repre-

sentative)

2. Of the 11 members to be appointed by the Commis-
sioner, initially, two shall be appointed for a term of one
year, three for a term of two years, three for a term of three

WY Next Page is 25432.1
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7:25-4.19

years, and three for a term of four years. Thereafter, all
appointments shall be made for terms of four years. All
appointed members shall serve, after the expiration of their
terms, until their respective successors are appointed. Any
vacancy occurring in the appointed membership of the
committee, by expiration of term or otherwise, shall be
filled by the Commissioner in the identical manner as the
original appointment, for the unexpired term only, not-
withstanding that the previous incumbent may have held
over and continued in office as aforesaid.

3. The Commissioner may remove any member of the
committee for cause upon notice and opportunity to be
heard.

4. The committee shall select its chairperson from its
membership, subject to the approval of the Commissioner,
for a term of four years, and consecutive terms shall be
permitted.

(b) The committee shall advise and assist the Commis-
sioner in matters related to the intent of “The Endangered and
Nongame Species Act,” P.L. 1973, ¢.309, codified at N.J.S.A.
23:2A-1 to -13. Notwithstanding subsequent departmental
action, the Commissioner shall respond in writing to all
reasonable written comments on policy received from the
committee.

(c) The committee shall transmit its business during reg-
ular meetings, held once each month, at a time and place
designated by the committee. Adequate notice, as defined
under the “Open Public Meetings Law,” P.L. 1975, c.231,
codified at N.J.S.A. 10:4-6 to -21, shall be given to the Secre-
tary of State. Six members present shall constitute a quorum.

(d) Members of the committee shall serve without com-
pensation, but shall be reimbursed for expenses actually in-
curred in aftending committee meetings and in the per-
formance of their duties as members thereof.

R.1984 d.509, effective November 5, 1984.
See: 16 N.J.R. 2033(a), 16 N.J.R. 3010(a).
Amended by R.1995 d.357, effective July 3, 1995.
See: 27 N.JR. 797(a), 27 N.J.R. 2614(a).
Deleted former (a)3 and recodified existing (a)4 and (a)5 as new (a)3
and (a)4.

7:25-4.19 Criteria for possession of wild-caught bird
species for breeding, zoological, scientific or
educational purposes

(a) No permit shall be issued for the purpose of selling any
wild-caught bird. Except as provided in this subchapter, a
person issued a permit to possess wild bird species shall
possess only birds bred from captive parent birds and eggs
produced from captive parent birds. To preserve the genetic
integrity of species of regulated birds, distinct species of birds
shall not be cross-bred with other different species of birds to
produce hybrid birds.

(b) In addition to meeting the general criteria in N.J.A.C.
7:25-4.7, every person applying for a permit to possess in-

25-32.1

dividuals of a species of wild-caught bird shall meet each and
every of the following criteria:

1. Education and background, as follows:

i. A person applying for a permit to possess indi-
viduals of species of birds which have been wild-caught,
or their eggs, primarily for breeding purpose, including
those persons designated by institutions or businesses as
those responsible for breeding birds, shall affirmatively
demonstrate that he or she possesses extensive and
thorough experience in breeding the species which is the
subject of the application, or of a closely related species.

ii. A person applying for a permit to possess indi-
viduals of species of birds which have been wild-caught
or their eggs primarily for zoological, scientific or edu-
cational purposes which include breeding only as a
secondary purpose, including those persons designated
by institutions or businesses as those responsible for
breeding and handling birds, shall demonstrate that he or
she possesses a thorough knowledge of the handling,
care and breeding of the species which is the subject of
the application, or of a related bird species. As a con-
dition for the issuance of the permit the Division may
require that the applicant be supervised by an avicul-
turalist approved by the Department. In the case of
scientific or educational projects of limited duration, the
applicant shall identify the final disposition of the
bird(s);

2. Any person applying to possess individuals of spe-
cies of birds which have been wild-caught, or their eggs,
shall obtain, in addition to a New Jersey Exotic Species or
Nongame Species Permit, all other permits applicable to
the possession of such species. Any permit issued for the
possession of birds by the Department shall not exempt an
applicant from compliance with any other relevant Federal,
state, county or municipal law;

3. Any person applying to possess individuals of spe-
cies of birds which have been wild-caught, or their eggs,
shall state in writing the purpose and intent of keeping the
birds, the species of birds, and the number of individuals of
each species the applicant intends to possess under the
permit. In the case of multiple purposes and intents, the
applicant shall rank his or her intentions in order of
decreasing importance to the applicant;

4. Any person applying to possess individuals of spe-
cies of birds which have been wild-caught, or their eggs,
shall describe in written detail the caging facilities for each
bird species, including those aspects of the facilities de-
signed to prevent escape. For each building in which birds
are to be housed, its street address and on which floors the
birds are to be housed shall be stated. For each room in
which birds are to be housed, that room’s dimensions, the
nearest source of natural and artificial light available for
each bird, the type of heating, cooling and ventilation in
each room and its source in each room relative to each

Supp. 2-21-12
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bird’s caging facilities and the location of each room
within the building shall be described. Acceptance of any
permit authorized under this subchapter shall entitle and
authorize Department personnel to inspect the housing and
caging of the licensed birds from 8:00 A.M. to 9:00 P.M.,
Monday through Saturday, in order to determine if the

25-32.2

housing and caging is suitable for the species and will
ensure accomplishment of the applicant’s stated purposes;

5. Any person applying to possess individuals of spe-
cies of birds which have been wild-caught, or their eggs,
shall describe in written detail a reliable, continuous source

Next Page is 25-33
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{c) A deer that has been so severely injured by a collision
with a motor vehicle that it must be killed shall be considered
as accidentally killed for the purposes of this subchapter.

Amended by R.2001 d.73, effective March 5, 2001.
See: 32 N.J.R. 4435(a), 33 N.J.R. 874(a). .

7:25-17.7 Information required

(a) Any State or municipal officer disposing of or autho-
rizing the disposal or possession of accidentally killed deer
shall notify the Division on a quarterly basis of the following
information on forms provided by the Division:

1. The location where the deer was killed;
2. The sex of the deer;
3. The date of the accidental deer kill; and

4. The name and address of the permittee.

Amended by R.2001 d.74, effective March 5, 2001.
See: 32 N.J.R. 4435(a), 33 N.J.R. 874(a).

SUBCHAPTER 18. MARINE FISHERIES

7:25-18.1 Size, season and possession limits

(a) For the purpose of this subchapter, the following

common names

shall mean the following scientific

name(s) for a species or group of species, except as otherwise
specified elsewhere in this subchapter.

Common Name
American Eel
Atlantic Cod
Atlantic Croaker
Atlantic Mackerel
Black Drum
Black Sea Bass
Bluefish

Cobia

Conch

Dolphin

Goosefish (Monkfish)
Haddock

Hybrid striped bass
Kingfish

King Mackerel
Pollock

Red Drum
River herring

Scup (Porgy)
Shad

Shark

Scientific Name
Angquilla rostrata
Gadus morhua
Micropogon undulatus
Scomber scombrus
Pogonias cromis
Centropristis striata
Pomatomus saltatrix
Rachycentron canadum
Busycon carica
Busycotypus canaliculatum
Busycon contrarium
Coryphaena hippurus
Lophius americanus

Scientific Name
Carcharhinus brevipinna (Spinner Shark)
Galeocerdo cuvieri (Tiger Shark)
Hammerhead Group
Sphyrna mokarran (Great Hammerhead)
Sphyrna lewini (Scalloped Hammerhead)
Sphyrna zyqaena (Smooth Hammerhead)
Non-Blacknose Small Coastal Group
Sphyrna tiburo (Bonnethead)
Carcharhinus isodon (Finetooth Shark)
Rhizoprionodon terraenovae (Atlantic
Sharpnose Shark)
Blacknose Group
Charcharhinus acronotus (Blacknose
Shark)
Pelagic Group
Lamna nasus (Porbeagle Shark)
Isurus oxyrinchus (Shortfin Mako)
Prionace glauca (Blue Shark)
Carcharhinus longimanus (Oceanic
Whitetip Shark)
Alopias vulpinus (Thresher Shark)
Research Only Group
Carcharhinus plumbeus (Sandbar Shark)
Smoothhound Group
Mustelus canis (Smooth Dogfish)
Mustelus norrisi (Florida Smoothhound)
Scomberomorus maculatus
Libinia dubia
Libinia emarginata
Squalus acanthias
Morone saxatilis-

Common Name

Spanish Mackerel
Spider crab

Spiny Dogfish

Striped Bass

Summer Flounder
(Fluke)

Tautog (Blackfish)

Weakfish

Paralichthys dentatus
Tautoga onitis
Cynoscion regalis
Cynoscion nebulosus

Winter Flounder Pleuronectes americanus

(b) A person shall not purchase, sell, offer for sale, or
expose for sale any species listed below less than the mini-
mum length, measured in inches, except as may be provided
elsewhere in this subchapter, and subject to the specific pro-
visions of any such section. Any commercially licensed
vessel or person shall be presumed to possess the following
species for sale purposes and shall comply with the minimum
sizes below. Fish length shall be measured from the tip of the
snout to the tip of the tail (total length), except as noted
below. '

Melanogrammus aeglefinus Minimum Size
Morone saxatilis x Morone spp. Species (inches)
Menticirrhus saxatilis American Eel 9
Menticirrhus americanus Atlantic Cod 19
Scomberomorus cavalla Atlantic Croaker No Limit
Pollachius virens Atlantic Mackerel 7
Sciaenops ocellatus Black Drum 16
Alosa aestivalis (alewife) Black Sea Bass 11
Alosa psuedoharengus (blueback herring) Bluefish ) 9
Stenotomus chrysops Cobia 37
Alosa sapidissima (American shad) Conch 5
Alosa mediocris (hickory shad) Dolphin No Limit
Aggregate Large Coastal Group Goosefish (Monkfish) 17
Ginglymostoma cirratum (Nurse Shark Haddock 16
Carcharhinus limbatus (Blacktip Shark) Kingfish 8
Carcharhinus leucas (Bull Shark) King Mackerel 23
Negaprion brevirostris (Lemon Shark) Pollock 19
Carcharhinus falciformis (Silky Shark) Red Drum 18
25-109 Supp. 7-7-14
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Minimum Size

Species (inches)
River herring No Limit
(Alewife, blueback herring)
Scup (Porgy) 9
Shad
American No Limit
Hickory No Limit
Shark .
Aggregate Large Coastal Group No Limit
Hammerhead Group No Limit
Non-Blacknose Small Coastal Group No Limit
Blacknose Group No Limit
Pelagic Group No Limit
Smoothhound Group No Limit
Spanish Mackerel 14
Summer Flounder 14
Tautog (Blackfish) 15
Weakfish 13
Winter Flounder 12

1. Total length for black sea bass shall be measured
along the midline from the tip of the snout to the end of the
central portion of the tail, not to include tail filaments.

2. In addition to the total minimum goosefish size, all
goosefish tails possessed must be at least 11 inches in
length from the anterior portion of the fourth cephalic dor-
sal spine to the end of the caudal fin. The total weight of all
goosefish livers landed shall not be more than 30 percent of
the total weight of all goosefish tails landed or 12 percent
of the total weight of all goosefish landed.

3. A person shall not take in any one day or possess
more than the possession limit specified below for each
species listed, except as may be provided elsewhere in this
subchapter, and subject to the specific provisions of any
such section.

Species Possession Limit
Cobia 2 ‘
Red Drum 1, no more than 27 inches

(c) A person angling with a hand line or with a rod and
line or using a bait net or spearfishing shall not have in his or
her possession any species listed below less than the
minimum length, nor shall such person take in any one day or
possess more than the possession limits as provided below,
nor shall such person possess any species listed below during
the closed season for that species. Exceptions to this section
as may be provided elsewhere in this subchapter shall be
subject to the specific provisions of any such section. Fish
length shall measure from the tip of the snout to the tip of the
tail (total length), except as noted below:

Minimum

Size Possession
Species In Inches Open Season Limit
American Eel 9 Jan. 1—Dec. 31 25
Atlantic Cod 21 Jan, 1—Dec. 31 No Limit
Atlantic Croaker No Limit Jan, 1—Dec. 31 No Limit
Black Drum 16 Jan. 1—Dec. 31 3
Black Sea Bass 12.5 May 19—June 30 15

July 1 - Aug. 31 3

Supp. 7-7-14

Minimum
Size Possession -~
Species InInches  Open Season Limit \)
Sept. 1—Sept. 6 15
Oct. 18—Dec. 31 15
Bluefish No Limit  Jan. 1—Dec. 31 15
Cobia 37 Jan. 1—Dec. 31 2
Dolphin No Limit  Jan. 1—Dec. 31 No Limit
Haddock 21 Jan. 1—Dec. 31 No Limit
Hybrid striped bass ~ Refer to
N.J.S.A.
23:5-45.1
Kingfish No Limit  Jan. 1—Dec. 31 No Limit
King Mackerel 23 Jan. 1—Dec. 31 3
Pollock 19 Jan. 1—Dec. 31 No Limit
Red Drum 18 Jan. 1—Dec. 31 1, not greater
than 27 inches
River herring NoLimit  None 0
(Alewife,
blueback herring)
Scup (Porgy) 9 Jan. 1—Feb. 28 and 50
July 1—Dec. 31
Shad
Delaware Bay, No Limit Jan. 1—Dec. 31 6, as specified
and Delaware in (c)4 below
River and its
tributaries
All other marine  No Limit Jan. 1—Dec. 31 6, as specified
waters in (c)4 below
Shark 1 per vessel,
as specified in
(c)2 below

Aggregate Large 54 Jan. 1—May 14, and

Coastal Group July 16—Dec. 31
Hammerhead 78 Jan, 1—May 14, and

Group July 16—Dec. 31
Non-Blacknose No Limit Jan.1—Dec. 31

Small Coastal

Group

Blacknose Group No Limit  Jan. 1—Dec. 31

Pelagic Group 54 Jan. 1—Dec. 31
Smoothhound No Limit Jan. 1—Dec. 31 No Limit
Group

Spanish Mackerel 14 Jan, 1—Dec. 31 10

Summer Flounder 18 May 23—Sept. 27 5 .
(Fluke)

Striped Bass refer to N.J.S.A.
23:5-45.1

Tautog 15 Jan. 1—Feb. 28 4
Apr. 1—Apr. 30 4
July 17—Nov. 15 1

. Nov. 16—Dec.31 6
Weakfish 13 Jan. 1—Dec. 31 1
Winter Flounder 12 March 1—Dec. 31 2

1. Total length for black sea bass shall be measured
along the midline from the tip of the snout to the end of the
central portion of the tail, not to include tail filaments.

2. Shark length shall be measured from the tip of the
snout to the V shaped indentation between the two separate
tail segments (fork length) forming the caudal fin. Sharks
may be harvested in the recreational fishery only by
angling with a hand line, or rod and reel. The possession
limit for shark, as listed at (a) above, shall be a maximum
harvest of one shark from the Aggregate Large Coastal,
Hammerhead, Non-Blacknose Small Coastal, Blacknose,
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or Pelagic species group on a per vessel basis regardless of
the number of individuals on board said vessel. In addition,
each recreational angler fishing from a boat may harvest
one bonnethead and one Atlantic sharpnose per trip. If a
person is fishing from shore or a land based structure, the
possession limit shall be a maximum harvest of one shark
from the Aggregate Large Coastal, Hammerhead, Non-
Blacknose Small Coastal, Blacknose, or Pelagic species
group per calendar day on a per person basis. In addition,
each recreational angler fishing from the shore or a land
based structure may -harvest one bonnethead and one
Atlantic sharpnose per calendar day.

3. Anglers may take no more than 25 eels per day;
however, anglers may keep more than 25 eecls in storage fo
personal use, provided they possess no more than 25 eels
per person for bait purposes while fishing. Any crew mem-
ber of a party/charter vessel for hire carrying recreational
fishermen may possess no more than 50 eels for bait
purposes while fishing.

4. In the Delaware Bay, and the Delaware River and its
tributaries, the maximum possession limit for American
shad is three. In all other marine waters, the possession
limit for American shad is zero.

5. At Island Beach State Park (IBSP), an angler fishing
from a pier, jetty, beach, bank, or marsh utilizing a hook
and line and who has a date and time stamped proof of
IBSP entry receipt may possess no more than two summer
flounder greater than or equal to 16 inches (total length) on
the day of entry during the summer flounder open season.
The proof of entry receipt shall be presented upon the
request of a State Conservation Officer or New Jersey Park
Police Officer. Summer flounder greater than or equal to
16 inches but less than 18 inches shall not be removed
from IBSP, filleted, consumed, or otherwise mutilated until
the fish are affixed with a tag at the Department’s check
station within IBSP between the hours of 10:00 AM and
6:00 PM on the day of entry. The Department’s tag and
proof of entry to IBSP must be retained with the fish until
just prior to utilization. The one or two fish harvested at
IBSP shall count toward the five-fish possession limit
applicable in waters outside IBSP.

(d) A person shall not take, possess, land, purchase, sell or
offer for sale, except as specified below, any of the following
species:

Species Scientific Name
Atlantic Angel Shark Squatina dumerili
Atlantic Sturgeon Acipenser oxyrhynchus
Basking Shark Cetorhinidae maximus
Bigeye Sand Tiger Shark Odontaspis noronhai
Bigeye Sixgill Shark Hexanchus vitulus
Bigeye Thresher Shark Alopias superciliousus
Bignose Shark Carcharhinus altimus
Caribbean Reef Shark Carcharhinus perez
Caribbean Sharpnose Shark Rhizoprionodon porosus
Dusky Shark Carcharhinus obscurus
Galapagos Shark Carcharhinus galapagensis
Longfin Mako Shark Isurus paucus
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Species Scientific Name
Narrowtooth Shark Carcharhinus brachyurus
Night Shark Carcharhinus signatus
River Herring Alosa aestivalis

Alosa psuedoharengus
Sand Tiger Shark . Odontaspis taurus
Sharpnose Sevengill Shark - Heptranchias perlo
Shortnose Sturgeon Acipenser brevirostrum
Sixgill Shark Hexanchus griseus
Silky Shark (recreational fishery Carcharhinus falciformis

only)

Smalltail Shark Carcharhinus porosus
Whale Shark Rhincodon typus
White Shark Carcharodon carcharias

1. Vessels fishing exclusively in the Exclusive Eco-
nomic Zone (Federal waters) while operating under a valid
Federal permit for Atlantic mackerel and/or Atlantic
herring, may possess river herring up to a maximum of five
percent, by weight, of all species possessed.

2. A person shall not barter, sell, offer for sale, or ex-
pose for sale, any river herring possessed pursuant to (d)1
above.

(e) Except as provided in (e)2 and (f) below, a person shall
not remove the head, tail or skin, or otherwise mutilate to the
extent that its length or species cannot be determined, any
species with a minimum size limit specified at (b) or (c)
above or any other species of flatfish, or possess such
mutilated fish, except after fishing has ceased and such
species have been landed to any ramp, pier, wharf or dock or
other shore feature where it may be inspected for compliance
with the appropriate size limit.

1. A shark or dogfish may be eviscerated prior to
landing. The fins may not be removed from a shark or
spiny dogfish, except after fishing has ceased and such
shark or spiny dogfish has been landed as specified in (e)
above.

2. A person may use parts of one legal sized summer
flounder as bait. The carcass of the fish minus the fillets,
commonly known as the rack, of the summer flounder used
must be retained by the person and counted as part of the
person’s daily bag limit for that day. The rack shall be kept
fully intact so it can be measured for minimum size limit.
One summer flounder caught on the person’s current fish-
ing trip can be used for this purpose. No parts of fish
caught on previous fishing trips shall be in possession. No
other species of flat fish or fish listed under (b) or (c) above
shall be used for this purpose.

(f) Special provisions applicable to a Special Fillet Permit
are as follows:

1. A party boat owner may apply to the Commissioner
for a permit for a specific vessel, known as a Special Fillet
Permit to fillet species specified at (c) above at sea;

2. For purposes of this section, party boats are defined
as vessels that can accommodate 15 or more passengers as
indicated on the Certificate of Inspection issued by the
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United States Coast Guard for daily hire for the purpose of
recreational fishing;

3. The Special Fillet Permit shall be subject to the
following conditions:

i.  Once fishing commences, no parts or carcasses
of any species specified in (c) above and no flatfish parts
or carcasses shall be discarded overboard; of the species
specified at (c) above, only whole live fish may be
returned to the water;

ii. No carcasses of any flatfish or species listed at
(c) above shall be mutilated to the extent that its length
or species cannot be determined,

iii. All fish carcasses of species specified at (c)
above shall be retained until such time as the vessel has
docked and been secured at the end of the fishing trip
adequate to provide a law enforcement officer access to
inspect the vessel and catch;

iv. No fillet of any flounder or other flatfish shall be
less than eight inches in length during the period of May
1 through October 31 or less than five inches in length
during the period of November 1 through April 30;

v. No fish of any species less than the minimum
size limit specified in (c) above shall be filleted and no
fillet of any species listed below shall have the skin
removed and no fillet shall be less than the minimum

. length in inches specified below.

Minimum Fillet or

Species Part Length
Atlantic Cod 14 inches
Atlantic Croaker No Limit
Black Drum 9 inches
Black Sea Bass 5 inches
Bluefish No Limit
Cobia 26 inches
Haddock 14 inches
Hybrid striped bass 24 inches
Kingfish No Limit
King Mackerel 16 inches
Pollock 13 inches
Red Drum 13 inches
Scup 4 inches
Striped bass 24 inches
Tautog 7 inches

9 inches

Weakfish

vi. Spanish mackerel shall be landed with head, tail
and fins attached.

vii. Fish carcasses from the previous trip shall be
disposed of prior to commencing fishing on a subsequent
trip;

viii. Violation of any of the provisions of the Special
Fillet Permit shall subject the captain and permit holder
to the penalties established pursuant to N.J.S.A. 23:2B-
14 and shall result in a suspension or revocation, appli-
cable to both the vessel and the owner of the Special
Fillet Permit according to the following schedule:
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(1) First offense: 60 days suspension;
(2) Second offense: 120 days suspension; and

(3) Third offense: Revocation of permit, render-
ing the vessel and the owner not eligible for permit
renewal regardless of vessel ownership.

ix. In calculating the period of suspension or revo-
cation applicable under (f)3viii above, the number of
previous suspensions shall be reduced by one for each
three-year period in which the permit holder does not
commit any other violation subject to this subsection,
provided, however, that if more than one suspension is
imposed within a three-year period, only one of those
suspensions may be forgiven under this subparagraph;
therefore, a permit holder who incurs more than one
suspension in a three-year period shall not be considered
a first offender under this subsection regardless of the
length of any subsequent period without violation. The
reduction in suspensions provided in this subparagraph
applies only to determination of suspension periods; all
prior suspensions shall be taken into account in
calculating monetary penalties in accordance with
N.J.S.A. 23:2B-14.

x.  Upon receipt of the notice of suspension but prior
to the suspension or revocation of the Special Fillet
Permit, the permittee has 20 days to request a hearing
from the Department. The hearing shall be conducted
pursuant to the Administrative Procedure Act, N.J.S.A.

' 52:14B-1 et seq. and 52:14F-1 et seq., and the Uniform
Administrative Procedure Rules, N.J.A.C. 1.1. If a re-
quest for a hearing is not received by the Department
within 20 days of the permittee’s receipt of the notice of
suspension, the permit suspension or revocation will be
effective on the date indicated in such notice.

(g) Any person violating the provisions of (b), (c), (d) or
(e) above shall be liable to a penalty of $30.00 for each fish
taken or possessed. Each fish taken or possessed shall con-
stitute an additional separate and distinct offense.

(h) A person shall not take, attempt to take or have in his
or her possession any striped bass or striped bass hybrids, as
defined in (i) below, while on or angling in the Delaware
River or its tributaries from the upstream side of the U.S.
Route 1 Bridge to and including the Salem River and its
tributaries from April 1 through May 31 of each year, or from
any waters of the State, except the Atlantic Ocean, from
January 1 through February 28 of each year as set forth in
N.J.S.A. 23:5-45.2.

1. Hook and line fishermen are hereby restricted to the
use of non-offset circle hooks while fishing with any
natural bait within the Delaware River or its tributaries
from April 1 through May 31 of each year. This restriction
shall apply only to hooks of size two and larger and shall
not apply to hooks of smaller sizes (such as those normally
used for white perch fishing).
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(i) Except for the products of commercial aquaculture, no
person shall take from the marine waters in this State or have
in his or her possession while on or angling in the marine
waters of this State any striped bass hybrids, being hybrids of
the Morone genus, less than the striped bass minimum size
limits established pursuant to N.J.S.A. 23:5-45.1.

1. For the purposes of this section, commercial aqua-
culture shall mean the culture or husbandry of striped bass
hybrids in non-wild systems for the purpose of egg and
larval production and/or increasing size.

2. For the purposes of this section, parents of striped
bass hybrids shall include Morone saxatiles (striped bass),
M. chrysops (white bass), M. americana (white perch), and
M. mississippienis (yellow bass).

(j) Except for striped bass hybrids that are the products of
commercial aquaculture, a person shall not possess more than
the possession limit or less than the minimum size limits
established pursuant to N.J.S.A. 23:5-45.1, whether striped
bass or striped bass hybrid, while on or angling in the marine
waters of this State.

(k) A person shall not remove the head, tail or skin from
any striped bass hybrid except immediately prior to prepara-
tion or serving as food.

() All hybrid striped bass which are the products of
commercial aquaculture shall be accompanied by accurate
and dated documentation of quantity, original description and
destination.

(m) Wanton waste of fish is prohibited.

1. Fish of any species, taken by any means, which are
purposely killed shall become part of the fisherman’s daily
possession limit and shall be removed from the waters
from which they were taken and from adjacent lands. This
subsection shall not apply to those fish which are released
while still alive and subsequently die or to those fish taken
inadvertently by net (bycatch) and subsequently die.

(n) Any person violating the provisions of (h) through (7)
above shall be liable for a penalty of $100.00 for each fish
taken or possessed. Each fish taken or possessed shall con-
stitute a separate and distinct offense.

(0) The following provision is applicable to the recrea-
tional harvest of bluefish,

1. Any party/charter vessel carrying recreational fisher-
men for hire to fish for bluefish shall have a valid Federal
party/charter vessel permit.

(p) The Commissioner, with the approval of the New
Jersey Marine Fisheries Council, may modify the fishing sea-
sons, minimum size limits and possession limits, and the list
of shark species contained within any of the shark groups
specified in this section by notice in order to maintain and/or
to come into compliance with any fishery management plan
approved by the Atlantic States Marine Fisheries Commission
pursuant to 16 U.S.C. §5104(b) or to maintain consistency
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with any Mid-Atlantic Fishery Management Council plan
adopted by the National Marine Fisheries Service. The
Department shall publish notice of any such modification in
the New Jersey Fish and Wildlife Digest and the New Jersey
Register, and shall submit a news release to individuals on the
Division outdoor writers’ mailing list.

(q) All persons aboard any fishing vessel subject to this
rule shall immediately comply with instructions and signals
issued by a conservation officer, a marine police officer or
other law enforcement officer to facilitate safe boarding and
inspection of the vessel, its gear, equipment, and catch for the
purpose of enforcement of this rule. After any instructions,
signals or other communication from an authorized law en-
forcement officer indicating the officer’s intent to perform an
inspection, it shall be unlawful for any person to dispose of
fish, fish parts or any other matter in any manner until such
time as the inspection is complete. Violation of this provision
shall subject the violator to the penalties established pursuant
to N.J.S.A. 23:2B-14.

(r) Pursuant to N.J.S.A. 23:10-21 and 21.1, any gear used
in the violating of the provisions of this subchapter may be
seized and forfeited to the Division.

Amended by R.1990 d.607, effective December 3, 1990.
See: 22 N.J.R. 3078(a), 22 N.J.R. 3628(b).

Added new (e) through (h), redesignated existing (e) as (i).

Amended by R.1991 d.132, effective March 18, 1991.
See: 23 N.JR. 37(a), 23 N.J.R. 848(b).

Size limit for marine fish changed in (a). Added (f), (g), (h), (i) and
G)-

Amended by R.1991 d.348, effective July 1, 1991.
See: 23 N.LR. 43(a), 23 N.J.R. 2011(a).

Deleted “, winter flounder measuring less than six inches in length, or
measuring less than 13 inches in length” with stylistic changes in (a).
Added ¢, winter flounder under 10 inches in length, or red drum under
14 inches in length” with stylistic changes in (b). Added (d). Redesig-
nated (d) as (e); added reference to “(d)”. Redesignated (e)~(n) as (£)-(0).
Amended by R.1992 d.143, effective March 16, 1992.

See: 24 N.J.R. 4(c), 24 N.J.R. 1113(a).

Added requirements for weakfish management.

Petition for Rulemaking: Request for reduction of size limit; denied.
See: 24 N.J.R. 2957(a).
Public Notice: Announcement of fish checking stations for the Striped

Bass Trophy Program.

See: 24 N.J.R. 3767(c).
Amended by R.1992 d.476, effective December 7, 1992.
See: 24 N.J.R. 1456(a), 24 N.J.R. 4368(b).

New (e) and (f) added prohibiting the filleting of any flatfish at sea in
order to prevent circumvention of size limits on fluke and winter
flounder; recodification of existing (e)-(0) as (g)-(q).

Amended by R.1993 d.56, effective January 19, 1993.
See: 24 N.J.R. 4249(a), 25 N.J.R. 303(a).

(c) repealed and replaced in accordance with the Summer Flounder
Fishery Management Plan developed by the Mid-Atlantic Fishery Man-
agement Council and Atlantic States Marine Fisheries Commission.
Amended by R.1993 d.77, effective February 16, 1993.

See: 24 N.J.R. 205(a), 25 N.J.R. 689(a).
Added Atlantic Sturgeon under 60 inches in height.
Administrative Correction.
See: 25 N.J.R. 4495(a).
Amended by R.1994 d.44, effective January 18, 1994.
See: 25 N.J.R. 2167(a), 26 N.J.R. 353(a).
Emergency Amendment, R.1994 d.230, effective April 13, 1994 (to
expire June 12, 1994).
See: 26 N.J.R. 1885(a).
Amended by R.1994 d.248, effective May 16, 1994.
See: 26 N.J.R. 291(a), 26 N.J.R. 2021(b).
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Adopted Concurrent Proposal, R.1994 d.339, effective June 10, 1994.
See: 26 N.J.R. 1885(a), 26 N.J.R. 2792(a).

Provisions of emergency amendment R.1994 d.230 readopted, with a

change effective July 5, 1994.

Amended by R.1994 d.615, effective December 19, 1994.

See: 26 N.J.R. 1931(a), 26 N.J.R. 5011(a).

Amended by R.1995 d.82, effective February 6, 1995.

See: 26 N.J.R. 4277(b), 27 N.J.R. 487(a).

Administrative Change.

See: 27 N.J.R. 1793(a).

Amended by R.1996 d.587, effective December 16, 1996 (operative

January 1, 1997).

See: 28 N.J.R. 3998(a), 28 N.J.R. 5231(a).

Changed section name from “Size and possession limits”; added spe-
cies and changed size and possession limits throughout; in (a) and (b),
inserted provisions relating to presumed possession; and in (c), inserted
reference to bait nets.

Administrative change.
See: 29 N.I.R. 2278(a).

In (b), increased minimum size of Summer Flounder and Tautog; and
in (c), increased possession limit of Summer Flounder.
Amended by R.1997 d.246, effective June 2, 1997.
See: 29 N.J.R. 285(a), 29 N.J.R. 2555(a).

In (a) and (b), added “(total length), except as noted below”; in (a), in
table, changed minimum size for “Black sea bass” from 8 to 9 inches
and added “Tautog (blackfish)”; inserted new (a)l, and recodified for-
mer (a)l and (a)2 as (a)2 and (a)3; in (b), added “Black sea bass” to
table; added (b)1; in (c), added “Black sea bass” to table; in (e), inserted
“or possess such mutilated fish,”; and in (f)3v, added “Black sea bass”
and “Scup” to table.

Amended by R.1998 d.40, effective January 5, 1998.
See: 29 N.J.R. 4595(a), 30 N.J.R. 226(a).

Added Bluefish to size limits; in (b) changed minimum size for
Atlantic Cod and Haddock from 19 inches to 21 inches; in (f)3v,
changed minimum length of Atlantic Cod and Haddock from 13 inches
to 14 inches.

Administrative change.
See: 30 N.J.R. 1319(b).
Administrative change.
See: 30 N.J.R. 1402(b).
Amended by R.1999 d.52, effective February 16, 1999.
See: 30 N.J.R. 3881(a), 31 N.J.R. 538(a).
Rewrote (a) through (f).
Administrative change.
See: 31 N.J.R. 1084(a).
Amended by R.2000 d.10, effective January 3, 2000.
See: 31 N.J.R. 2555(a), 32 N.J.R. 48(a).

In (¢), changed minimum size for Winter Flounder; in (h), substituted
“upstream side of the U.S. Route 1 Bridge” for “Trenton Falls” fol-
lowing “from the”.

Administrative change.

See: 32 N.J.R. 1387(a).

Amended by R.2000 d.395, effective October 2, 2000.
See: 31 N.JR. 2555(a), 32 N.J.R. 3592(b).

In (c), increased minimum size for Winter Flounder; in (h), substitu-
ted “upstream side of the U.S. Route 1 Bridge” for “Trenton Falls”; in-
serted a new (n); and recodified former (n) through (p) as (o) through

@
Amended by R.2001 d.73, effective March 5, 2001.
See: 32 N.J.R. 4435(a), 33 N.LR. 874(a).
Administrative change.
See: 33 N.J.R. 1589(a).
Amended by R.2001 d.346, effective September 17, 2001.
See: 33 N.JR. 453(a), 33 N.J.R. 3352(a).
Rewrote the section.
Administrative change.
See: 34 N.J.R. 921(a).
Administrative change.
See: 34 N.J.R. 1023(b).
Administrative change.
See: 34 N.JR. 1669(a).
Amended by R.2002 d.277, effective August 19, 2002.
See: 34 N.J.R. 1375(a), 34 N.J.R. 2995(a).
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In (a) to (c), added “River herring”; in (g), deleted “(a),”, “or” pre-
ceding (e), inserted “or (f)” after (e); rewrote (h).

Administrative change.

See: 35 N.J.R. 708(a).

Administrative correction.

See: 35N.J.R. 1561(a).

Administrative change.

See: 35N.J.R. 1927(a).

Administrative correction.

See: 35 N.J.R. 5619(a).

Amended by R.2004 d.20, effective January 5, 2004.
See: 35 N.JLR. 4224(b), 36 N.JL.R. 174(b).

In (a), amended the table of Common Name and Scientific Name; in
(g), substituted “$30.00” for “$20.00”.

Administrative change.

See: 36 N.J.R. 1191(c).

Administrative change.

See: 36 N.J.R. 2420(c).

Administrative change.

See: 37 N.J.R. 1177(b).

Administrative change.

See: 37 N.J.R. 3696(a).

Amended by R.2005 d.413, effective November 21, 2005.
See: 37 N.JR. 742(a), 37 N.J.R. 4408(a). ‘

In (a), added common name “Striped Bass” and scientific name
“Morone saxatilis”; in (c), added species “Striped Bass” and open season
information “refer to N.J.S.A. 23:5-45.1”; in (f)3vii, increased number
of days suspension to 60 for first offense and 120 for second offense;
added (f)3viii; recodified former (f)3viii as (£)3ix.

Administrative change.

See: 38 N.J.R. 1731(a).

Administrative correction.

See: 38 N.J.R. 2797(b).

Administrative change.

See: 39 N.JR. 1473(b).

Amended by R.2008 d.15, effective January 7, 2008.
See: 39 N.J.R. 143(a), 40 N.J.R. 126(a).

In the tables in (a) and (c), inserted the entries for “Dolphin” and
“Hybrid striped bass”; in the table in (b), inserted the entry for “Dol-
phin”; in the introductory paragraph of (e), inserted “(e)2 and”; added
(€)2; in the introductory paragraph of (f)3v, inserted “fish of any species
less than the minimum size limit specified in (c) above shall be filleted
and no”, and in the table in (f)3v, inserted the entries for “Hybrid striped
bass” and “Striped bass”; in (g), substituted “(d) or (e)” for “(d), (e) or
(£)”; in (p), inserted “or to maintain consistency with any Mid-Atlantic
Fishery Management Council plan adopted by the National Marine
Fisheries Service”; and in (), inserted the second and third sentences.
Administrative change.

See: 40 N.J.R. 150(c), 2109(c).

Administrative change.

See: 41 N.LR. 2012(a), 4114(a).

Administrative change.

See: 42 N.J.R. 789(a), 1374(a).

Amended by R.2010 d.155, effective July 19, 2010.
See: 42 N.J.R. 700(a), 42 N.J.R. 1527(a).

In (a), tewrote the table; in the introductory paragraph of (b), inserted
a comma following the second occurrence of “sale”; in the tables fol-
lowing the introductory paragraphs of (b) and of (c), inserted the entries
for “Large Coastal Group”, “Small Coastal Group” and “Pelagic Group”
under entry “Shark”, and inserted the entry for “Smooth Dogfish”; in the
introductory paragraph of (c), substituted “be measured” for “measure”;
in the table following the introductory paragraph of (c), in the entry for
“Shark”, deleted “48” from the Minimum Size in inches” column and
“Jan. 1-Dec. 31” from the “Open Season” column and substituted “1 per
vessel, as specified in (c)2 below” for “2 per vessel” in the “Possession
Limit” column; rewrote (c)2, the table in (d) and (e)l; and in (p),
inserted “, and the list of shark species contained within any of the shark
groups”.

Administrative change.

See: 43 N.J.R. 1332(b), 1424(a).

Administrative change.

See: 44 N.J.R. 493(a), 1262(a), 1973(a), 2650(a).
Administrative change.

See: 45 N.J.R. 205(a), 1129(a), 1399(a), 1915(a), 2040(a).
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Administrative change and correction.

See: 46 N.J.R. 212(b). i
Administrative change.

See: 46 N.J.R. 293(a), 695(a), 789(a), 1641(c).

7:25-18.2 Pound nets

(a) The following words and terms shall have the follow-
ing meanings unless the context clearly indicates otherwise.

“Department” means the New Jersey Department of Envi-
ronmental Protection.

“Heart” means an upright fence of netting forming a heart-
shaped (round or square) compartment located between the
leader and the pocket. It is designed to cause fish to circle in
front of and eventually enter the pocket of a pound net.

Next Page is 25-115

25-114.1

“Leader” means an upright fence of netting that acts as a
barrier to fish and guides them toward a trap; the netting is
made of heavy twine, not designed to catch fish by the gills.

“Navigable channel” means a channel marked with nav-
igational markers including poles, piling or buoys, by the
Coast Guard or the State.

“Pocket” means an upright fence of netting forming the
final compartment of a pound net in which trapped fish
accumulate.

“Pound net” means a large fish trap, consisting of a leader,
pocket and one or more hearts, held in place with poles, the
netting of which reaches from the bottom to above the surface
of the water.

“Staked or anchored gill net” means an upright fence of
monofilament or nylon netting, held in place at each end by
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ii. Along with the sale of his or her vessel to a new
owner. The owner selling the vessel shall no longer be
eligible for a tautog permit based on the harvesting his-
tory of the vessel being sold.

8. Transfer of a permit to a new vessel shall be limited
to the same gear type(s) of the originally permitted vessel.

9. No permit shall be transferred without the prior
approval of the Department.

10. A vessel possessing a permit to commercially har-
vest tautog by angling or hook and line or spearfishing and
when operating under the permit shall be subject to the
following;:

i.  Crew size shall be limited to no more than five
persons, including the captain; and

ii. The vessel shall not carry any passengers for
hire. When carrying passengers for hire, the tautog
permit is not valid and the possession limits and seasonal
restrictions as specified in N.J.A.C. 7:25-18.1 apply.

11. The annual tautog harvest quota for New Jersey shall
be 103,000 pounds or as modified by the Commissioner
pursuant to (i) below. All landings of tautog in New Jersey
shall be applied to the New Jersey annual quota.

i.  The commercial season for tautog shall be from
June 11 through June 30 and November 9 through
January 15.

ii. The Commissioner, or his or her designee, shall
close the season for the commercial tautog fishery upon
four days public notice of the projected date the annual
quota shall be caught. Public notice shall include letters
by first class mail to all New Jersey Tautog Permit and
New Jersey Non-Directed Fishery Tautog Permit hold-
ers.

iii. Once the season has been closed for the com-

mercial tautog fishery, no vessel shall land any tautog in
New Jersey and no dealer shall accept any tautog landed
in New Jersey.

iv. If the Commissioner, or his or her designee,
closes the season prematurely because of unanticipated
environmental events resulting in the quota not being
landed by the projected date and at least one month
remains in the current season, then the Commissioner, or
his or her designee, may reopen the season for a speci-
fied period of time upon four days public notice. Public
notice shall be made as specified in (c)11ii above.

v. If the quota for any year is exceeded, the amount
over harvested will be deducted from the following
year’s annual quota.

vi. Beginning in 1997, the Department shall notify
the holders of New Jersey Tautog Permits and New
Jersey Non-Directed Fishery Tautog Permits of the
season allocations no later than January 31 of the year to
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which the allocation applies. Notification shall be by
first class mail to permit holders.

vii. All New Jersey Tautog Permit and New Jersey
Non-Directed Fishery Tautog Permit holders shall be
required to complete monthly reports supplied by the
Department. The monthly report shall be signed by the
permittee attesting to the validity of the information and
be submitted so it is received by the Department no later
than five working days following the end of the reported
month at the following address:

Tautog Program

Nacote Creek Research Station
PO Box 418

Port Republic, NJ 08241-0418

(1) The monthly report shall include, but not be
limited to, the following information: name, permit
number, total amount (in pounds) of tautog taken,
dates caught, time at sea, duration of fishing time, area
fished, crew size, landing port, date sold, buyer. This
information shall be provided for any trip in which
tautog are landed.

(2) Ifno trips for tautog were taken and no tautog
were landed during the month, a report to that effect
shall be required.

12, Any person violating the provisions of this section
shall be subject to the penalties prescribed in N.J.S.A.
23:2B-14 in addition to the following:

i.  Failure to submit the required documentation to
the application shall result in the denial of the permit.

ii. Falsification or misrepresentation of any infor-
mation on the application including documentation pro-
vided to verify the amount of tautog landed as specified
in (¢)2ii(2) and (c)5ii(1) above shall result in the denial
or revocation of the permit in addition to any civil or
criminal penalties prescribed by law.

iii. Failure to comply with the provisions of (¢)11iii
above, landing tautog after the season has been closed,
or (c)11vii above, failure to submit accurate and timely
monthly reports, shall result in the suspension during
open seasons for tautog or revocation of the vessel's
tautog permit according to the following schedule:

(1) First Offense: 60 days suspension
(2) Second Offense: 120 days suspension
(3) Third Offense: permanent revocation

iv. In calculating the period of suspension or revoca-
tion applicable under (c)12iii above, the number of pre-
vious suspensions shall be reduced by one for each
three-year period in which the permit holder does not
commit any other violation subject to this subsection,
provided, however, that if more than one suspension is
imposed within a three-year period, only one of those
suspensions may be forgiven under the subparagraph;
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therefore, a permit holder who incurs more than one sus-
pension in a three-year period shall not be considered a
first offender under this subsection regardless of the
length of any subsequent period without violation. The
reduction in suspensions provided.in this subparagraph
applies only to determination of suspension periods; all
prior suspensions shall be taken into account in calculat-
ing monetary penalties in accordance with N.J.S.A.
23:2B-14.

v. Prior to revocation of the permit, the permittee
shall have the opportunity to request a hearing pursuant
to the Administrative Procedure Act, N.J.S.A. 52:14B-1
et seq. and 52:14F-1 et seq., and the Uniform Admin-
istrative Procedure Rules, N.J.LA.C. 1:1.

(d) The following provisions are applicable to the

commercial harvest of sharks:

1. A person shall not possess more sharks than the
number specified in the possession limit at N.J.A.C. 7:25-
18.1(c) without a valid annual vessel permit for sharks issued
by the National Marine Fisheries Service or a New Jersey
commercial fishing license issued for the gear allowed in the
commercial shark fishery. With a valid annual vessel permit
or a New Jersey commercial fishing license, the maximum
possession limit is 36 sharks from the Aggregate Large
Coastal shark species group and the Hammerhead shark
species group combined, an unlimited number of sharks from
the Non-Blacknose Small Coastal shark species group, an
unlimited number of sharks from the Blacknose shark species
group, and an unlimited number of sharks from the Pelagic
shark species group. A person shall not sell or attempt to sell
any sharks without a valid annual vessel permit for sharks
issued by the National Marine Fisheries Service or a New
Jersey commercial fishing license issued for the gear allowed
in the commercial shark fishery.

i.  Any harvester or vessel landing shark in New
Jersey for the purpose of sale shall sell all sharks only to
a dealer with a valid permit for sharks issued by the
National Marine Fisheries Service.

2. A dealer shall not purchase or receive a shark
without a valid annual dealer permit for sharks issued by
the National Marine Fisheries Service. Each shark dealer
shall report weekly shark landings electronically through
the Standard Atlantic Fisheries Information System
(SAFIS). :

3. A person shall not sell and a dealer shall not receive
any aggregate large coastal shark, any hammerhead shark,
any non-blacknose small coastal shark, any blacknose
shark, any smoothhound shark, or any pelagic shark, as
identified in N.J.A.C. 7:25-18.1(a), after the effective date
that the quota for that group of sharks has been reached or

is projected to be reached by the National Marine Fisheries

Service.

4. The commercial fishing season for shark shall be
from January 1 through December 31, except the harvest of
Aggregate Large Coastal and Hammerhead shark groups

shall be prohibited from May 15 through July 15. A
fisherman legally harvesting any of the Aggregate Large
Coastal and Hammerhead shark groups in Federal waters
from three to 200 nautical miles offshore during the May
15 through July 15 time period may transport his or her
catch through the State mariné waters of New Jersey
provided that the fisherman notifies the Department by
calling 609-748-2050 prior to entering the State’s marine
waters and provided:

i.  That the vessel does not engage in fishing within
the closed area while possessing the above species;

ji. The sharks possessed were not caught in the
closed area; and

iii. All fishing gear is stowed and not available for
immediate use as defined below:

(1) “On-reel” stowage for vessels transiting a
closed area shall be as follows:

(A) The net shall be on a reel, its entire surface
is covered with canvas or other similar opaque
material, and the canvas or other material is se-
curely bound;

(B) The towing wires shall be detached from
the doors; and

(C) No containment rope, codend tripping de-
vice, or other mechanism to close off the codend
shall be attached to the codend; and

(2) Gillnet gear stowage for vessels transiting a
closed area shall be as follows:

(A) All nets shall be covered with canvas or
other similar material and lashed or otherwise se-
curely fastened to the deck or rail; and

(B) All buoys larger than six inches (15.24
centimeters) in diameter, high flyers, and anchors
shall be disconnected.

5. The following gear types may be used for commer-
cial shark harvest in State marine waters: gillnets, trawl
nets, and pound nets. Large-mesh gill nets are defined as
having a stretch mesh greater than or equal to five inches.

6. All sharks harvested by commercial fishermen shall
have tails and fins attached naturally through dockside
landing. Commercial fishermen may completely remove
the fins of any of the species of the Smoothhound Shark
Group from January 1 through December 31 each year. If
the fins are removed, the total wet weight of the fins shall
not exceed 12 percent of the dressed weight of any species
of the Smoothhound Shark Group carcasses landed or
found on board a vessel.

7. The Smoothhound Shark Group annual quota is
" unlimited and the trip limit is unlimited.

(e) The following provisions are applicable to the com-
mercial harvest of shad:
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Inserted (b)1, (c), and (d); recodified former (b)1 through (b)6 as (b)2
through (b)7 and former (¢) and (d) as (¢) and (f); and made conforming
changes throughout.

Amended by R.1998 d.40, effective January 5, 1998.
See: 29 N.J.R. 4595(a), 30 N.J.R. 226(a).

Inserted (a)2 and recodified (a)2 as 3; deleted (c)2iii through v, added
(c)3 through 10 and recodified (c)3 and 4 as 11 and 12; deleted (d), and
recodified (e) and (f) as (d) and (e).

Administrative change.

See: 30 N.J.R. 1402(b).

Amended by R.1999 d.52, effective February 16, 1999,
See: 30 N.J.R. 3881(a), 31 N.J.R. 538(a).

In (a)3, substituted “more than 150 pounds of” for “any” following
“accept”; inserted a new (d); and recodified former (d) and (e) as (e) and
®.

Administrative change.

See: 31 N.JR. 1612(a).

Amended by R.2000 d.10, effective January 3, 2000.
See: 31 N.LR. 2555(a), 32 N.L.R. 48(a).

Rewrote (a); inserted a new (e); and recodified former (e) and (f) as
(f) and (g).

Amended by R.2000 d.395, effective October 2, 2000.
See: 31 N.J.R. 2555(a), 32 N.J.R. 3592(b).

Rewrote the section.

Amended by R.2001 d.73, effective March 5, 2001.

See: 32 N.J.R. 4435(a), 33 N.LR. 874(a).

Amended by R.2001 d.346, effective September 17, 2001.
See: 33 NLJ.R. 453(a), 33 N.J.R. 3352(a).

Rewrote the section.

Amended by R.2002 d.277, effective August 19, 2002.
See: 34 N.J.R. 1375(a), 34 N.I.R. 2995(a).

In (c)2i and (c)5i , inserted “and submit their application no later than
December 31, 2002 after “Department”; in (¢)7i, substituted “has no
greater than 10 percent increase in length overall and 20 percent increase
in shaft horsepower” for “is of equal or less gross registered tonnage and
vessel registered length”; in (d)1, added i; added a new (h), recodify
existing (h), (i) as (i), ()

Administrative change.
See: 34 N.J.R. 3264(a).
Administrative change.
See: 35 N.J.R. 709(a).
Administrative change.
See: 35 N.JR. 1927(a).
Administrative correction.
See: 35 N.J.R. 4285(a).
Amended by R.2004 d.20, effective January 5, 2004.
See: 35 NLLR. 4224(b), 36 N.JLR. 174(b).
Rewrote the section.
Administrative change.
See: 36 N.JLR. 1191(c).
Administrative correction and change.
See: 36 NLLR. 2420(c).
Administrative correction.
See: 36 N.I.R. 3276(a).
Administrative change.
See: 37 N.J.R. 589(c).
Amended by R.2005 d.413, effective November 21, 2005.
See: 37 N.LR. 742(a), 37 N.L.R. 4408(a).
Rewrote the section.
Administrative change.
See: 38 N.J.R. 1318(d), 5359(a).
Amended by R.2008 d.15, effective January 7, 2008.
See: 39 N.J.R. 143(a), 40 N.J.R. 126(a).
Rewrote (¢)9 and (o).
Administrative change.
See: 40 N.J.R. 150(c), 879(b), 2109(c), 6204(a).
Administrative change.
See: 41 NLJR. 220(a), 4114(a).
Administrative change.
See: 42 N.J.R. 68(b), 78%(a).
Amended by R.2010 d.155, effective July 19, 2010.
See: 42 N.LR. 700(a), 42 N.J.R. 1527(a).

Rewrote (d)1 and (d)2; added (d)4 through (d)7; and in (o), inserted

“, as well as gear types and gear restrictions,” twice, inserted a comma
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following “season quota and”, and substituted the first occurrence of
“this section” for “the section,”.

Administrative change.

See: 42 N.J.R. 3059(a).

Administrative change.

See: 43 N.JLR. 3334(a).

Administrative change.

See: 44 N.J.R. 493(a), 1973(a).

Administrative change.

See: 44 N.LR. 2129(a), 2650(a).

Administrative change.

See: 45 N.J.R. 205(a), 1129(a), 1399(a), 1915(a), 2040(a), 2330(b).
Administrative change and correction.

See: 46 N.J.R. 212(b).

Administrative change.

See: 46 N.JR. 293(a), 789(a).

Administrative change

See: 47 N.J.R. 106(a).

7:25-18.13  Striped bass bonus program

(a) Pursuant to N.J.S.A. 23:5-45.1(c), the possession of
one “bonus sized” striped bass, measuring not less than 28
inches in length, will be allowed in addition to the possession
limit allowed under N.J.S.A. 23:5-45.1(a), pursvant to (b)
through (o) below.

(b) Any person intending to take one “bonus sized” striped
bass, as defined in (a) above, in addition to his or her striped
bass possession limit as specified at N.J.S.A. 23:5-45.1 shall
apply to the Division to participate in the striped bass bonus
program. Applications may be obtained from the following:

1. Division of Fish and Wildlife

Striped Bass Bonus Fish Program
Nacote Creek Research Station
PO Box 418

Port Republic, NJ 08241-0418

2. Fish checking stations, as authorized by the Division
and identified pursuant to (i) below.

3. On the Division of Fish and Wildlife’s website at
www.njfishandwildlife.com.

(c) The application form shall be completed to include the
name, address and telephone number of the applicant.

(d) Applications to participate in the striped bass bonus
program shall be processed in order of receipt by the Divi-
sion,

(e) Successful applicants will receive non-transferable fish
possession cards, the number to be determined by the Com-
missioner or his or her designee based on the available quota
and the number of applicants. One card shall be filled out
completely and the month and day numbers perforated imme-
diately upon retention of a bonus striped bass. A finite num-
ber of cards shall be available to participating party and
charter boat captains in the name of the vessel and owner.
Fish possession cards issued to party and charter boats are for
the use of patrons on that vessel and shall not be sold, offered
for sale or used for barter.
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(f) Fish possession cards shall be valid in the calendar year
for which they were issued except during those periods in
which the Department has closed the State’s waters to har-
vesting as provided at (7) below.

(g) Successful applicants may keep and submit annual
records of their striped bass fishing activity as requested on
forms furnished by the Division. Such records shall include
the name, address, and card number(s) of the fishermen, the
days and hours fished, the lengths of striped bass caught, the
location of fishing activity and the type of fishing. Party and
charter boat captains shall be required to maintain and submit
logbooks developed by the Division.

(h) A person shall not have in his or her possession at any
time more than the number of striped bass provided for in
N.J.S.A. 23:5-45.1, nor shall such striped bass be less than the
size provided for in N.J.S.A. 23:5-45.1. One additional
striped bass may be possessed and shall not be less than the
size defined in (a) above. Said person shall have a properly
completed and legal fish possession card, as provided for at
(e) above.

" (i) Any striped bass taken under this section may be trans-
ported to an authorized fish check station by the person who
caught the fish on the day so taken. A list of authorized fish
check stations shall be provided to all participants in the
striped bass bonus program by the Division via first class
mail along with the fish possession cards. Fish check
stations shall also be listed on the Division’s website at
www.njfishandwildlife.com. A person shall not present for
registration or permit to be registered in his or her name a
striped bass which he or she did not catch. Any person who
legally takes a striped bass under this section and who cannot
arrive at a fish check station shall immediately mail his or her
fish possession card to the address presented at (b) above.

(§) A person shall not possess any striped bass taken or
tagged under the provisions of this section which is damaged
or mutilated to the extent that its length cannot be determined,
other than immediately prior to preparation or being served as
food.

(k) An additional fish possession card may be provided to
the angler as determined by the Commissioner or his or her
designee based upon the available remaining quota and the
number of applicants upon recording of his or her prior
legally harvested bonus striped bass at an authorized fish
check station or via mail as presented at (i) above, provided
the season has not been closed pursuant to (/) below.

() When, at any time during the calendar year, the Divi-
sion has projected that the quota established by the Atlantic
States Marine Fisheries Commission for striped bass will
have been harvested, the Division will close the State’s
waters to any further harvesting upon two days public notice
by distribution of a news release to individuals on the Divi-
sion outdoor writers mailing list and via the Division’s
website at www.njfishandwildlife.com. A notice shall also be
published in the New Jersey Register.
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(m) The quota described in (1) above shall be 321,650
pounds until such time as another quota is duly promulgated
by the Atlantic States Marine Fisheries Commission. A por-
tion of this quota will be allotted to party and charter boats.

(n) The Division will provide public netice via a news re-
lease to individuals on the Division outdoors writers mailing
list and to all participants in the striped bass bonus program
as to the number of fish possession cards that will be issued to
each participant pursuant to (e) above, the availability of
additional fish possession cards pursuant to (k) above, and
changes to the quota described in (1) above. A notice shall
also be published in the New Jersey Register.

(0) Any person violating the striped bass size and posses-
sion limits as provided for in N.J.S.A. 23:5-45.1, or this
section shall be liable for penalty of $100.00 per fish for each
offense. In addition, any person violating any provision of
this section shall be subject to revocation, applicable to both
the vessel and the owner, from the Striped Bass Bonus
Program. Revocation would render the vessel and the owner
ineligible for participation in the program regardless of vessel
ownership. Any fish possession cards in such person’s
possession shall be invalid and shall be returned to the
Division upon such person’s receipt of notification of such
revocation, Failure to return the cards upon notification shall
subject the violator to penalties prescribed pursuant to
N.J.S.A. 23:2B-14.

(p) The Commissioner, with the approval of the New
Jersey Marine Fisheries Council, may modify the size limit,
bag limit, season and/or quota specified in this section, by
notice in order to maintain and/or to come into compliance
with any fishery management plan approved by the Atlantic
States Marine Fisheries Commission pursuant to 16 U.S.C.
§5104(b). The Commissioner, with the approval of the New
Jersey Marine Fisheries Council, may modify the size limit,
bag limit or season specified in this section by notice in order
to provide for the optimal utilization of any quota specified in
this section. The Commissioner will review the catch rate in
relation to the season quota and, if harvest data indicate that
upward adjustments in harvest control measures are war-
ranted to maximize utilization of the available quota within a
specific season for a specific fishery, the Commissioner may
adjust the above specified control measures to achieve opti-
mal utilization of the total allowable catch. The Department
shall publish notice of any such notice in the Division’s Fish
and Wildlife Digest publication and the New Jersey Register.

New Rule, R.1995 d.82, effective February 6, 1995.

See: 26 N.IR. 4277(b), 27 N.J.R. 487(a).

Administrative Correction,

See: 27 N.J.R. 2739%(a).

Amended by R.1996 d.587, effective December 16, 1996 (operative
January 1, 1997).

See: 28 N.LR. 3998(a), 28 N.J.R. 5231(a).
Changed section name from “Striped bass trophy program”; and

substantially amended section.

Amended by R.2001 d.73, effective March 5, 2001.

See: 32 N.JLR. 4435(a), 33 N.J.R. 874(a).

Amended by R.2001 d.346, effective September 17, 2001.

See: 33 N.JR. 453(a), 33 N.J.R. 3352(a).
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In (e), inserted “in the name of the vessel owner” following “boat
captains”; in (o), inserted , applicable to both the vessel and the owner,”
in the second sentence and added the third sentence; added (p).

Amended by R.2002 d.277, effective August 19, 2002.
See: 34 N.J.R. 1375(a), 34 N.J.R. 2995(a).

In (o), substituted “each” for “the first”, deleted “and a penalty of
$200.00 per fish for each subsequent offense”.
Administrative change.

See: 35 N.J.R. 1927(a).
Amended by R.2008 d.15, effective January 7, 2008.
See: 39 N.J.R. 143(a), 40 N.J.R. 126(a).

Rewrote the introductory paragraph of (b); in (b)2, substituted “pur-
suant to (i) below” for “by public notice in the New Jersey Register”;
added (b)3; rewrote (d) and (e); in (f), deleted the last sentence; rewrote
(h); in (i), inserted the second and third sentences, and substituted “fish
possession” for “bonus” following “his or her”; in (k), substituted “may”
for “shall” and “check” for “checking”, and inserted “as determined by
the Commissioner or his or her designee based upon the available
remaining quota and the number of applicants”; in (7), inserted “and via
the Division’s website at www.njfishandwildlife.com”; rewrote (n); and
in (p), inserted the second and third sentences. .

7:25-18.14 Otter and beam trawls

(a) Vessels greater than 165 feet in length and in excess of
3,000 horsepower shall not fish in the marine waters of this
State with an ofter or beam trawl nor may any such vessel
have an otter or beat trawl available for immediate use while
on the marine waters of this State as defined in (b) below.

1. All trawl net doors possessed on the waters of the
State of New Jersey must contain the official docu-
mentation number or the state registration number of the
vessel to whom they belong indelibly branded or stamped
in block letters no less than two inches in height on the
surface of each door.

i. Trawl doors shall be used only by the vessel
which corresponds to the branded or stamped numbers.
A vessel may utilize another vessel’s trawl doors pro-
vided the vessel owner utilizing such doors contacts the
Division’s Bureau of Law Enforcement at 609-748-2050
in advance and provides the following information:
name of owner and vessel borrowing doors, name of
owner, vessel and branded or stamped number of bor-
rowed doors. The vessel owner borrowing the trawl
doors shall also be responsible for contacting the Bureau
of Law Enforcement in advance to indicate when he will
begin utilizing his own trawl doors.

(b) No vessel may have available for immediate use any
otter or beam trawl while on the marine waters of this State
during the hours between sunset and sunrise except on the
Atlantic Ocean, at a distance of greater than two miles from
the coast line. An otter or beam trawl that conforms to one of
the following is considered not “available for immediate use™:

1. A net stowed below deck, provided:

i. It is located below the main working deck from
which the net is deployed and retrieved;

ii. The towing wires, including the “leg” wires are
detached from the net; and
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iii. It is fan-folded (flaked) and bound around its
circumference;

2. A net stowed and lashed down on deck, provided;
i.  Itis securely fastened to the deck of the vessel;

ii. The towing wires, including the leg wires are
detached from the net; and

iii. It is fan-folded (flaked) and bound around its
circumference; or -

3. A net is on a reel and is covered and secured;
provided:

i. The entire surface of the net is covered with
canvas or other similar material and held in place by line
bound securely around the entire net in such a manner so
that no section of the net is exposed;

ii. The towing wires or towing lines located be-
tween the net and the trawl doors shall be completely
detached from the trawl doors; and

iii. The cod end closure rope shall be removed from
the cod end.

(c) To determine compliance with any established mini-
mum mesh requirement for an otter or beam trawl, the
following procedures shall be employed. Stretched mesh sizes
are measured by a wedge-shaped gauge having a taper of two
centimeters in eight centimeters and a thickness of two and
three-tenths millimeters, inserted into the meshes under
pressure or pull of five kilograms. The mesh size of the cod
end of the net will be the average measurement of any series
of 20 consecutive meshes measured at least 10 meshes from
the lacings, beginning at the after end and running parallel to
the long axis.

(d) No person shall use any device or method which would
have the effect of reducing an established minimum mesh
size; provided, however, that chafing gear which does not
obstruct the meshes of the top half of the cod end may be
attached and net strengtheners may be attached to the cod end
of the trawl net if such net strengtheners consist of mesh
material similar to the material of the cod end and have a
mesh size of at least twice the authorized minimum mesh
size.

(e) A vessel or person utilizing a roller rig trawl gear shall
not utilize rollers greater than 18 inches in diameter.

(f) The operator of, or any other person aboard, any
fishing vessel shall immediately comply with instructions and
signals issued by an authorized law enforcement officer and
comply with instructions to facilitate safe boarding and
inspection of the vessel, its gear, equipment, and catch, for
the purpose of enforcement of this section.

(g) Any vessel in the act of fishing, upon being boarded
and instructed by an authorized law enforcement officer, shall
haul back, or retrieve from the waters for inspection, all gear
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being utilized. After being so instructed, the operator of the
vessel, or any other person so instructed, shall have a 30
minute time period to commence haul back and shall continue
haul back or retrieval at an ordinary rate and without in-
terruption until the gear is on board and available for inspec-
tion.

(h) Possession of an otter trawl and doors shall subject said
vessel to inspection for compliance with this section by
authorized enforcement personnel. Any nets or doors pos-
sessed or used in violation of this section shall be subject to
forfeiture under authority of N.J.S.A. 23:10-21.

(i) Violation of any section of this subchapter, or any
license or order issued pursuant to it, shall subject the violator
to the penalties prescribed in N.J.S.A. 23:2B-14, Penalties
consist of $100.00 to $3,000 for the first offense and $200.00
to $5,000 for any subsequent offense.

(j) For the purpose of this section, “land” shall mean to
begin offloading fish, to offload fish or to enter port with fish.

(k) The Commissioner, with the approval of the New
Jersey Fisheries Council, may modify quotas, mesh sizes,
minimum size limits, seasons, trip limits, by-catch allocations
and the amount of fish that shall constitute a directed fishery
specified in this section by notice in order to maintain
compliance with any fishery management plan approved by
the Atlantic States Marine Fisheries Commission pursuant to
16 U.S.C. §5104(b) or to maintain consistency with any Mid-
Atlantic Fishery Management Council plan adopted by the
National Marine Fisheries Service. The Commissioner, with
the approval of the New Jersey Marine Fisheries Council,
may modify mesh sizes, minimum size limits, seasons, trip
limits, by-catch allocations and the amount of fish that shall
constitute a directed fishery specified in this section by notice
in order to provide for the optimal utilization of any quotas
specified in this section. The Commissioner will review the
catch rate for a particular species in relation to the season
quota and if harvest data indicate that upward adjustments in
harvest control measures are warranted to maximize utiliza-
tion of the available quota within a specific season for a
specific fishery, the Commissioner may adjust the above
specified control measures to achieve optimal utilization of
the total allowable catch. The Department shall publish notice
of such modification by filing and publishing in the New
Jersey Register and in the Division’s commercial regulation
publication. All such notices shall be effective when the
Department files the notice with the Office of Administrative
Law or as specified otherwise in the notice.

() Special provisions applicable to the commercial har-
vest of summer flounder are as follows:

1. The possession of more than 100 pounds of summer
flounder during the period of May 1 through October 31 or
the possession of more than 200 pounds of summer
flounder during the period of November 1 through April 30
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on board a vessel or landed from a vessel shall constitute a
directed fishery for summer flounder.

2. A person utilizing an otter or beam trawl in the
directed fishery for summer flounder shall not use a net of
less than 5.5 inches stretched diamond mesh or 6.0 inches
minimum stretched square mesh, inside measurement. The
mesh size shall be applied throughout the body, extensions
and cod end portions of the net upon adoption in the
Federal Register of essentially the same criteria. Until such
time, the mesh size shall be applied throughout the cod end
for at least 75 continuous meshes forward of the terminus
of the net. The possession of any net less than the mini-
mum specified above in this paragraph, on board a vessel
engaged in a directed fishery for summer flounder is pro-
hibited unless such net is not available for immediate use
as defined in (b) above or is one of the following:

i.  Vessels fishing in the fly net fishery are exempt
from the minimum mesh size requirement. A fly net is a
two seam otter trawl with the following configuration:

(1) The net has large mesh webbing in the wings
with a stretch mesh measure of eight inches to 64
inches;

(2) The first body (belly) section of the net con-
sists of 35 meshes or more of eight inch stretch mesh
webbing or larger; and

(3) In the body section of the net the stretch mesh
decreases in size relative to the wings and continues to
decrease throughout the extensions to the cod end,
which generally has a webbing of two inch stretch
mesh. :

(m) Special provisions applicable to commercial weakfish
and Atlantic croaker fisheries are as follows:

1. The possession of any weakfish or more than 100
pounds of Atlantic croaker on board a vessel or landed
from a vessel shall constitute a directed fishery for weak-
fish or Atlantic croaker.

2. A person shall not possess any weakfish less than 13
inches in length that have been harvested by otter or beam
trawl during the period from September 1 through Decem-
ber 31. During the period of January 1 through August 31,
the minimum size limit for weakfish harvested by otter or
beam trawl is 13 inches in length pursuant to N.J.A.C.
7:25-18.12(a). :

3. A person utilizing a beam or otter trawl in a directed
fishery for weakfish or Atlantic croaker shall not use a net
of less than 3.75 inches stretched diamond mesh or 3.375
inches stretched square mesh, inside measurement, applied
throughout the cod end for at least 75 continuous meshes
forward of the terminus of the net. The possession of any
net less than the minimum mesh specified above in this
paragraph on board any vessel in a directed fishery for
weakfish or Atlantic croaker is prohibited. .
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