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v. "Domicile" shall have the meaning ascribed to it 
under N.J.S.A. 54A:1-2m in the case of an individual 
and under N.J.S.A. 54A:l-2o in the case of an estate or 
trust and in the case of a business entity where the 
actual seat of management or control is located in the 
State; provided, however, "domicile" shall be presumed 
to be the mailing address of the beneficiary of the plan, 
account or• other similar pool of assets based upon the 
sponsor's records with respect to any such beneficiary 
or the shareholder's mailing address on the records of 
the regulated investment company. For purposes of 
( e )3 above, in the case of a nominee holding the 
investment on behalf of its customers, the mailing 
address of the . customer shall be deemed to be the 
domicile of the shareholder. 

vi. In addition to amounts received directly from a 
regulated investment company, "receipts" shall also 
include amounts received directly from the sharehold~ 
ers of such regulated investment company in their 
capacity as such. 

vii. "Regulated investment company" means a regu-
lated investment company as defined in N.J.S.A. 
54:10A-:4(g) and meets the requirements of Section 851 
of the Federal Internal Revenue Code. 

viii. "Sponsor" means the party that has contracted 
directly with the beneficiaries of the . plan, account or 
similar pools of assets. 

5. See NJ.AC. 18:7-1.6 regarding foreign advisors 
having customers in New Jersey. 

(f) Receipts from the services of a registered securities or 
commodities broker or dealer shall be sourced to New 
Jersey if the customer is located within the State. 

1. For purposes of this subsection:· 

i. "Securities" has the meaning provided by para, 
graph(2) of subsection (c) of section 475 of the Federal 
Internal Revenue Code of 1986, 26 U.S.C. § 475; 

ii. "Commodities" has the meaning provided by 
paragraph (2) of subsection ( e) of section 475 of the 
Federal Internal Revenue Code of 1986, 26 U.S.C. 
§ 475;and 

iii. "Registered securities or commodities broker or 
dealer" means a broker or dealer registered as such by 
the Federal Securities·. and Exchange Commission or 
the Federal Commodities Futures Trading Commission. 

Amended by R.1979 d.45, effective Febmary 6, 1979. 
See: 11 N.J.R. 40(d), 11 N.J.R. lS0(b). 
Amended by R.1985 d.43, effective February 19, 1985. 
See: 16 N.J.R. 3420(b). 17 N.J.R. 477(a). 

(c) substanlially amended and examples and illustration added. 
Amended by R.1989 d.439, effective August 21, 1989. 
See: 21 N.J.R. 1 I06(a),.21 N.J.R 2527,{!I)) · 

Added subsection (e)l-2vi. r 
Administrative Correction to (c). 

See: 21 N.J.R. 3477(a). 
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Administrative Correction lo (c) and Example l. 
See: 22 N.J.R.363(a). 
Amended byR.1997 dA29. effective October 6, 1997. 
See: 29 N.J.R. :i426(a), 29.N.J.R. 4324(a). 

Rewrote (a) and (c). 
Administrative correction. 
See: 30 N.LR. 3660(a). 
Special amendment, R.2003 d.135, effective February 27, 2003 (to 

expire August 26, 2003). 
See: 35 N.J.R. 1573(a). 

Rewrote (e); added (f). 
Adopted concurrent amendment, R.2003 d.370, effective August 22, 

2003.· 
See: 35 NJ.R. I573(a), 35 N.J.R.4310(a). 

Provisions of R.2003 d.135 adopted without change. 
Amended by R.2004 d.367, effective October 4, 2004. 
See: 36.N.J.R. I680(a), 36 N.J.R. 4484(a). 

In (c)4, rewrote iii. 

Statutory References 

See N.J.S.A. 54:10A.,.,6(C} a<; to includability of. compensation for 
personal services in receipts fraction. 

18:7-'-8.ll Receipts; rents and royalties 

(a) Receipts from rentals of real and personal property 
situated in New Jersey, and royalties from the use in New 
Jersey of patents or copyright&, are allocable to New Jersey. 

7-55 

l. Receipts from rentals include aH amounts received 
by the taxpayer for the use or occupation of property, 
whether or not such property is owned by the taxpayer. 

2. Receipts from royalties include all amounts re-
ceived by the taxpayer for the use of patents or copy-
rights, whether or not such patents or copyrights were 
originally issued to or are owned by the taxpayer. 

3. A patent or copyright is used in New Jersey to the 
. extent that activities thereunder are carried on in New 
Jersey. 

(b) Receipts from · royalties derived from trademarks uti-
lized in business in New Jersey are deemed located in New 
Jersey. 

Example l: Corporation B is a Delaware corporation 
having legal title to certain trademarks. B licenses · those 
trademarks to affiliated· entities, and the affiliates· pay B ;an 
arm's length royalty for their use. The trademarks are used 
by the affiliates within and outside New Jersey. Allocation 
of Corporation B's income from trademark royalties paidto 
it by affiliates is .based upon the use of the trademarks in 
New Jersey by the affiliates. U an affiliate generates 10 
percent of its sales revenue from the use of a trademark 
within New Jersey and 90 percent in other jurisdictions, 10 
percent of the royalty paid by the affiliate to Corporation B 
for thattrademarkis apportioned to New Jersey by Corpo-
ration·B. 

Amended by R.1997 d.429; effective October 6, 1997. 
See: 29N.J.R. 3426(a), 29 N.J.R. 4324(a). 

Added (b). 
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Statutory References 
See NJ .. S.A. 54:10A4i(B)(5) as to includability of rents and royalties_ 

-in computing receipts fraction. · 

18:7-S~U Other business receipts 

(a) All other business receipts earned by the taxpayer 
witbin New Jersey are allocable to New Jersey. Other 
business receipts include all items of incqme entering into 
the determination of entire net income during the year for 
which the business allocation factor is be~g computed and __ 

· is not otherwise- provided for in these rules. Examples of 
such business·receipts include, but are notHmited to, inter-
est income, dividends, governmental subs~dies or proceeds 

, fmm sales-of scrap. 
. . . . . 

(b) _For treatment of dividends see N.J.kC. 18:7-8.7(c)2, -
Example. - · 

(c) For treatinent of receipts from sales ofcapital assets, 
- see N.J.A.C. 18:7-8.9. 

( d) Receipts · from the sale of real_ property situated in 
New Jersey are earned in New Jersey. - -

_ (e) Intangible income not apportioned by other provi-
sions of -these rules as included irt the numerator of the 
receipts fraction where the taxable situs of the intangible is 
in this State. _ The taxable situs of an intangible -is the 
commercial domicile of the owner or creditor unless -the 
intangible has· been integrated with a business carried on in 
another state. Notwithstanding that the commercial domi-
cile is outside this State, the taxable situs is iri New Jersey.to 
the extent that the intangible has been integrated with a 
business carried ()n in this State. 

&ample: Taxpayer has its domicile outside this State. It 
is in the business of lending money, some of which is loaned· 
to New Jersey residents. Interest income recognized from -
such loans is income derived from sources within this State 
and, as such, is earned in New Jersey: That interest income 
is includable in the numerator of the ieceipts fraction, 

(f) For treatment _ of non-operational income, see 
-N.J;A.C.J8:7-8.J7. -- - - -
. . \ 
Amended by R.1985 d.43, effective February 19, 1985. 
See: 16 N.J.R. 3420(b), 17 N.J.R. 477(a), 
Amended by R.1994 d.186, effective April 18. 1994. 
See: 26 N.J.R. 76l(a), 26 N.J.R. 1696(b). 

Case Notes 

Place to or from which shipment is ~ade is .:iot relevant to the 
detemiination of whether receipts mu.,;t be inclu~d in mamerator of 
receipts fraction under statute requiring inclusion of ~all other. business 
receipt.,;· earned in New Jersey in receipts numera\or for computation 
of corporation business tax· for taxpayer wltich_ does business in New 
Jersey. arid maintains regular place of business in aqother state; issue i,; 
solely wltether receipt wa.,; earned by taxpayer within New Jersey. 
Stryker Corporation -v. _Director,.- Division 9f Taxation, 773 · A.2d 674 
(2001). - - -

DEPI. OF TREASURY'--TAXATION 

Cross References 
See subsection (g) of section 8.8 (Scope of allocable receipts) of this 

chapter as to -treatment of dividend'! received from sub.,;idiaries. See {0 
section 8.9 (Receipts of capital assets; when includible) of this <;hapter \___~) 
a.'! to treatment of receipt.'! of capital assets. 

Statutory References -
See NJ.S.A. 54:lOA-6(8) as to includibility of aHbusiness receipcs 

earned within· New Jersey in receipts fraction. 

18:7-8.13 -Business allocation factor; payroll fraction 
- (a) Wages, salaries and other compensation include all 

amounts paid for personal services rendered to the taxpayer, 
but do not inqlude am_ounts paid of the taxpayer which do 
not have -in them the element of compensation for personal 
services actually rend_ered or to be_ rendered. · 

(b) The percentage of the taxpayer's payroll allocable to 
New Jersey is qetermined by dividing the wages, salaries and 
other personal service compensation of the taxpayer's em-
ployees within New Jersey during the period covered by the 
return by the: total amount of compensation of all the 
taxpayer's employees dur~g the period._ 

l; All executive salaries are includible in_ both the 
.numerator,~ applicable, and the denominator. 

2. In general, a taxpayer reporting to the Division of -
Employment Security in the New Jersey Department of 
Labor must allocate to New Jersey all wages, salaries and 

-- other perso~al service compensation, and .other items -- U __ 
reportable tq that Division, including the portions .thereof, 
iil individual :cases, over $6,200 for the calendar year 1978 
.and $6,600 f~r the calendar year 1979 and for subsequent 
years the amount prescribed by the New -Jersey Depart-
ment of Labor. (As a point of reference, such :base wage 
amount for 1992 was $15,300 and for 1993 was $16,000.) 

(c) Wages, s~laries and other compensation are ~mput- -
ed on the ca$h or accrual basis, in -accordance with the 
method of accounting used by the taxpayer in reporting for 
Federal incomfi t;!X purposes. - - · 

-Amended by R.19,79 d.45, effective Februaty 6, 1979. 
See: l1 N.J.R. 40(d), 11 N.J.R. 150(b). -. 
Amended by R.1994 d.186, effective April 18, 1994. _-
See: 26 N.J.R. 761(a), 26 N.J.R. 1696(b). 

-Statutory References 
See N.J.S.A. 54:l0A--ii(c) as to treatment ofwage.,;, salaries and other 

personal service compensation of taxpayer's employees. 

- ' -

18:7-3.14 - Definition of officers and employees 
(a) Those officers. and employees whose wages, salaries 

and other_ personal service compensation are required _to -be 
included in the computation of -the payr91l fraction of the 
business allocation factor include every individual, officer _ 
and general ~ecutive officer whose relationship with the _ 
taxpayer is that: of employee and employer. 
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