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Authority
N.J.S.A. 4:1C-5f and 4:1C-10.4.

Source and Effective Date

R.1999 d.198, effective May 28, 1999.
See: 31 N.J.R. 816(a), 31 N.J.R. 1603(a).

Executive Order No. 66(1978) Expiration Date

Chapter 76, State Agriculture Development Committee, expires on
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Chapter Historical Note

Chapter 76, State Agriculture Development Committee, was adopted
as R.1984 d.58, effective March 19, 1984. See: 15 N.J.R. 2086(a), 16
N.J.R. 518(b).

Subchapter 2, Agricultural Management Practices, was adopted as
R.1984 d.84, effective April 2, 1984. See: 16 N.J.R. 95(b), 16 N.J.R.
707(c).

Subchapter 3, Creation of Farmland Preservation Programs, was
adopted as R.1984 d.229, effective June 18, 1984. See: 16 N.J.R.
579(a), 16 N.J.R. 1471(c).

Subchapter 4, Creation of Municipally Approved Farmland Preserva-
tion Programs, was adopted as R.1984 d.230, effective June 18, 1984.
See: 16 N.J.R. 582(a), 16 N.J.R. 1475(a).

Subchapter 5, Soil and Water Conservation Project Cost-Sharing, was
adopted as R.1984 d.418, effective September 17, 1984. See: 16 N.J.R.
1636(a), 16 N.J.R. 2426(a).

Subchapter 6, Acquisition of Development Easements, was adopted
as R.1984 d.419, effective September 17, 1984. See: 16 N.J.R. 1637(a),
16 N.J.R. 2427(a).

Subchapter 7, Review of Non-Agricultural Development Projects in
Agricultural Development Areas, was adopted as R.1987 d.482, effec-
tive November 16, 1987. See: 19 N.J.R. 1009(a), 19 N.J.R. 2132(a).

Subchapter 8, Acquisition of Farmland in Fee Simple, was adopted as
R.1989 d.48, effective January 17, 1989. See: 20 N.J.R. 2501(a), 21
N.J.R. 160(a).

Subchapter 9, Emergency Acquisition of Development Easements,
was adopted as R.1989 d.214, effective April 17, 1989. See: 21 N.J.R.
231(a), 21 N.J.R. 981(b).

Pursuant to Executive Order No. 66(1978), Chapter 76, State Agri-
cultural Development Committee, was readopted as R.1989 d.453,
effective July 31, 1989. See: 21 N.J.R. 1601(a), 21 N.J.R. 2472(b).

Subchapter 10, Appraisal Handbook Standards, was adopted as
R.1993 d.391, effective August 2, 1993. See: 25 N.J.R. 1811(a), 25
N.J.R. 3461(a).

Pursuant to Executive Order No. 66(1978), Chapter 76, State Agri-
cultural Development Committee, was readopted as R.1994 d.393,
effective June 28, 1994. See: 26 N.J.R. 1419(a), 26 N.J.R. 3159(b).

Pursuant to Executive Order No. 66(1978), Chapter 76, State Agri-
cultural Development Committee, was readopted as R.1999 d.198,
effective May 28, 1999, and Subchapter 2A, Agricultural Management
Practices: Generally Accepted Operations and Practices, was adopted
by R.1999, d.198, effective June 21, 1999. See: Source and Effective
Date. See, also, section annotations. :
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SUBCHAPTER 1. AGRICULTURAL
DEVELOPMENT AREAS

2:76-1.1 Applicability
This subchapter applies to County Agriculture Develop-
ment Boards and Subregional Agricultural Retention

Next Page is 76-3

76-2.1

Boards when identifying and receiving State Agriculture
Development Committee certification for agricultural devel-
opment areas.

2:76-1.2 Definitions

As used in this subchapter, the following words and terms
shall have the following meanings:

“Agricultural Development Area”, hereinafter referred to
as ADA, means an area identified by a county agriculture
development board pursuant to the provisions of N.J.S.A.
4:1C-18 and certified by the State Agriculture Development
Committee.

“Board” means a county agriculture development board
established pursuant to N.J.S.A. 4:1C-14 or a subregional
agricultural retention board established pursuant to N.J.S.A.
4:1C-17.

“Committee” means the State Agriculture Development
Committee established pursuant to N.J.S.A. 4:1C4.

Amended by R.1984 d.274, effective July 2, 1984.
See: 16 N.J.R. 947(a), 16 N.J.R. 1714(a).
Amendments to definitions.

2:76-1.3 Statutory criteria

(a) The board may, after public hearing, identify and
recommend an area as an agricultural development area,
which recommendation shall be forwarded to the county
planning board. The board shall document where agricul-
ture shall be the preferred, but not necessarily the exclusive,
use of land if that area:

Supp. 6-19-00



D

N

AGRICULTURE DEVELOPMENT COMMITTEE

2:76-17.17

(b) Within 60 days of the landowner’s receipt -of the
Committee’s certification of fair market value of the devel-
opment easement, the landowner shall submit an asking
price to the municipality or the board.

1. A landowner asking price which is greater than the
highest of the two independent appraised development
easement values determined pursuant to N.J.S.A.
4:1C-31(c), N.J.A.C. 2:76-17.13 and N.J.S.A. 13:8C-1 et
seq.,”P.L. 1999, c.152 shall be deemed a rejection of the
offer.

2:76-17.16 Final local review

(a) The municipality or board shall approve or disap-
prove the individual farms contained in the list of farms
based on total available funding and provide the following:

1. A commitment of funding by each level of govern-
ment;

2. A commitment of funding for the year in which the
development easement shall be acquired;

3. A commitment of funding in the event the develop-
ment easement shall be acquired under installment pur-
chase pursuant to the Agriculture Retention and Devel-
opment Act, N.J.S.A. 4:1C-32, as amended; and

4. A commitment of funding in the event that dona-
tion or other method of leveraging monies authorized
pursuant to N.J.S.A. 13:8C-1 et seq., P.L. 1999, c.152, is
being utilized.

(b) This subchapter shall not be construed to require that
any individual farm in the list of farms in a project area shall
receive a price per acre that is the same as any other farm in
that project area or that any individual farm must be
purchased with installment payments because other farms in
the project area are so purchased.

(c) No development easement shall be purchased at a
price greater than the highest of the two independent
appraised values determined pursuant to N.J.A.C.
2:76-17.13, N.J.S.A. 4:1C-31(c) and N.J.S.A. 13:8C-1 et
seq., P.L. 1999, c.152.

(d) In the event that there are insufficient municipal
and/or county funds to acquire development easements on
all of the farms in the list of farms, the municipality and/or
county shall establish a priority ranking of farms and for-
ward only those farms for which there is a funding commit-
ment to the Committee for final approval.

1. Funding requests shall not exceed the Committee’s
allocation of funds approved pursuant to N.J.A.C.
2:76-17.12.

2. If a municipality and/or county finds that it has
insufficient funds, a request for additional funds may be
made to the Committee prior to submitting a request for
final approval to the Committee pursuant to N.J.A.C.

76-55

2:76-17.17. The request for additional funds may be made
for the following reasons:

i. Higher than anticipated Committee-certified de-
velopment easement values;

ii. Higher rate of acceptances by landowners in the
list of farms than anticipated;

ili. Ancillary costs associated with successful acquisi-
tions; and

iv. An amendment to the schedule of payments in
which funding may be needed sooner than anticipated
to acquire a development easement on a farm con-
tained in the list of farms.

(e) A copy of the governing body’s resolution(s) approv-
ing the funding proposal and the purchase of the develop-
ment easements shall be submitted to the Committee.

2:76-17.17 Final committee approval

(a) The Committee shall review all requests for funding
for the purchase of a development easement on an individu-
al farm approved by the board and/or municipality for
compliance with all applicable statutes, rules and regula-
tions.

(b) The Committee shall approve a cost share grant in
each of the years included in the plan for the purchase of
each development easement on each individual farm. :

1. The Committee’s cost share for the purchase of the
development easement on an individual farm shall be
consistent with the provisions of N.J.A.C. 2:76-6.11.

2. In the event that the approval requires a schedule
of installment payments, the Committee shall enter into
an agreement with. the municipality and, if appropriate
the county, pursuant to N.J.A.C. 2:76-17.18(c), subject to
the following:

i. The provisions of N.J.S.A. 4:.1C-32, as amended;

ii. The approval of funding by the Garden State
Preservation Trust; and

iii. The appropriation of funds.

(c) Subsequent to the receipt of an executed agreement
pursuant to N.J.A.C. 2:76-17.18, the Committee shall submit
to the Garden State Preservation Trust a summary of
individual farms that the Committee recommends to receive
funding from the Garden State Preservation Trust Fund.

(d) The Committee shall monitor the county’s or munici-
pality’s funding plan pursuant to N.J.A.C. 2:76-17.21 and
adjust the appropriation of funds based on the county’s or
municipality’s progress in implementing the proposed fund-
ing plan.

(e) The Committee shall inform the municipality and/or
county of its decision.

Supp. 6-19-00
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2:76-17.18 Landowner decision

(a) Within 30 days of the Committee’s final approval, the
municipality or the county shall present to the landowner a
written offer to purchase the development easement pursu-
ant to the plan for purchase.

(b) The landowner shall accept or reject the offer in
writing within 30 days of the receipt thereof. Any offer not
accepted within that time shall be deemed rejected.

(c) The municipality and/or county shall enter into an
agreement with the landowner and shall provide a copy to
the Committee.

2:76-17.19 Deed restrictions

(a) Deed restrictions shall be attached to and recorded
with the deed of the land and shall be consistent with
N.J.A.C. 2:76-6.15.

(b) Easements shall be held by the Committee, or by the
appropriate board if county funds are utilized in the pur-
chase of development easements on a particular farm.

2:76-17.20 Terms, contingencies and conditions of
purchase

(a) Terms, contingencies and conditions of purchase shall
be consistent with the provisions of N.J.A.C. 2:76-6.13.

1. For monitoring purposes, if the board does not
provide funding toward the purchase of the development
easement, the Committee shall be responsible for moni-
toring the farm annually to ensure compliance with the
deed of easement.

2:76-17.21 Annual review of planning incentive grant
application :
(a) The Committee shall review each application annual-
ly, within 60 days of the anniversary of the Committee’s
preliminary approval pursuant to N.J.A.C. 2:76-17.12.

7. An amendment to the schedule of payments in
which funding may be needed sooner than anticipated to
acquire a development easement on a farm contained in
the list of farms;

8. The municipality and/or the county have not com-
pleted easement acquisitions by the specified dates in the
application or the agreement;

9. The actual purchase price relative to the Commit-
tee’s certified development easement value; and

10. The degree of adherence by the municipality
and/or the county to its application.

(c) The municipality and/or county may request amend-
ments to the application which shall be considered by the
Committee on a case-by-case basis.

(d) Any unexpended funds resulting from a modification
pursuant to (b) above may be reallocated by the Committee
to any farmland preservation program administered by the
Committee, subject to the provisions of the Garden State
Preservation Trust Act.
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