
Cora.mission~r Burnett 
Sent to Regular Mailing List 

STATb OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVEEtAGE CONTROL 
744 Broad Street Ne~ark, N. J. 

BULLETIN NUhlBER 115. 

1. RULES GOVEHNING ADVERTISING - NO PHOHIBITION AGAINST l\:iANOF'1~CTURLRS 
OR IBIDLESALEBS ADVEBTISING IN A PUBLICATION ISSUED BY A LICENSE1 -
THE ONLY HLSTRICTION IS ON THE JWOUNT OF SUCH ADVERTISJNG.· 

April?, 1966. 

Dear lVlr. Burnett: 

On the 4th, 5th and 6th of June the Open Championship 
of the United States Golf i-1-ssociati.on, known as the National 
Open, will be held at Baltusrol.· 

It isn't our tournament but the Associations. 

We had asked some of the liquor Importers to advertise 
in the program and one advised us that the State Laws did not 
permit of advertising in n publication issued by a licensee. 

In this instance the Club provides the facilities for 
th8 Nations tournament and the progr.:.un is not advertising the 
Club. We divide the receipts for the advertising with the O.S.G.A. 
both they and us secure tho advertising space. 

We do not want to losG all the available liquor adver­
tisements, on tho other hand we are not going to disobey the law. 

Would you kindly advise us on the subject. 

Yours very truly, 

Baltusrol Golf Club 

April 8, 1936. 

Baltusrol Golf Club, 
Springfield, N. J. 

Gen tlE:~men: 

I have yours of the ?tho 

There is no law or regulation ~1ich prohibits liquor 
importers from advertising in a publication issued' by a licensee. 
The only restriction is on the amount of such advertising which 
is limited to $100. per licensee. 

Hule 1 governing signs and othf.;r advertising matter 
rends: 

ni. No manufacturer or wholesaler shall, in any 
one license year, furnish or del1ver to any retail licunsee, 
directly or indirectly, by sale, loan, gift or otherwise, 
any signs or other advertising matter, th~ aggregate cost 
or reasonable valuG of which exceeds ~100.00 with respect 
to each licensed Jremises, and no retail licensee shall 
permit or suffer the display of any signs or other adver­
tising matter furnished or delivered in violation of this 
rsgulation. '1 0 

iP"' 

[Wr:s~-~ .~®~~®~ ~t~te ubr ~ry 
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Your Club and c.:ach manufacturer or wholGso.ler who 
advert1ses in your publicati,Jn vvi1l be wholly vd thJn the l&w 
by complying with the foregoing rule. The current license 
yc~n ... began July 1, 1935 and will :2nd on JunG Z:i.J, 1936. 

Very truly yours, 
Do Frederic~ Burnett 

Comir1i s si-_:;ner 

2. MUNICIPAL OFFICIALS - DISQUALIFICATION - MUNICIPAL OFFICIALS 
MAY NOT VOTE ON RESTAURANT LICENSES IF THb POSSESSION OF A 
RESTAURANT LICENSE IS A CONDITION PR1CEDBNT TO OBTAINING A 
LIQUOR LICENSE. 

Major Joseph Caccavajo, Editor, 
North Jersey Times, 
Clifton, N. J. 

Dear Sir: 

April B, 1936. 

I have yours of April 8th re Andrew Graham. 

There is nothing in the Control Act or rules pertain­
ing thereto whi.ch prohi.bi ts n member of a municipal governing 
board from holding a. position vii.th 8. manufacturer, wholcsa.ler 
or retailer of alcoholic beverages. However, I have ruled th~t 
a public official so interested is di.squalified from passing OD 
th8 applications for alcoholic beverage licenses; 2nd disqualified 
from taking pnrt in any matters concerning alcoholic beverages 
which might come before the municipal governing boo.rd; and that 
any res,:_ilutions concerning same taken by a municipal gc)verning 
board in which such publl.c official took p·art were invalidated .. 

On J·anuary ~O, 1936, I ,:.i.pproved an ordinance of Wayne 
Township which read in part: "No· such_ license (meaning a liquor 
license) shall be granted for any buildJ.ng or premise not 
operated as an established restaurant or dining place .. '' At that 
time I believed such regulation reasonable and I am of the smne 
opinion today. An ordinance to license and regulate restaurants 
also was forwarded to me by the Wayne Township Committee, but 
this was not considered for approval because outside of my 
jurisdiction~ Nevertheless, Mr. Graham has no right to vote on 
thE} granting of ·restaurunt licenses bE~cause thereby he could by 
indirection affect the issuance of liquor licenses. What he 
cannot do directly, he cannot do indirectly. 

If any person without a Solicitor's Permit solicits 
customers and potential custc)lners and uses his ·influence tu get 
them to buy a certain brand of ale and b(~er, he needs such ~ermi t 
else he is guilty of a misdemeanor. Please furnish ce specific 
.facts. 

Very truly yours, 
D. FREDERICK BURNETT 

Commissioner 

3. LICE1JE3ES -· EMPLOYEES - DIS~UALIFICATION - A BAHTENDER Mh.Y NOT 
· 1 ALSO BE A CONSTABLE. 

Commissioner T. C. Schepis, 
Rochelle Park, New Jersey 

My dear Com~issioner: 

April 9, 1936. 

I have before mo your letter of April 2nd asking if it 
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is p8rmissible for a constable to serve as a bart0nder in 
his hor:ie tovmo 

I hav~ already ruled that neither a licensee nor a 
bartendG:r may also be a policeman. See re Wyckoff and re 
Emerson, Bullr:;tin 109, It(::Il~S 5 and 6, copies enclosed. The 
sa:r:uc; princ:lplo applies to const&bles for they also are 
policemen and are entrusted with the enforce!l1ent of the laws. 
So also t~ a Justice of the Peace .. Re Bruers, Bulletin 113, 
ItoEi 9. 

Because of the potential conflict between self­
intcrest and Jublic duty,. the two jobs cannot stand togethero 
If the constable wants tho job us barkoeper, he will have to 
resigL as constable. If, on thG other h~nd, he wants to serve 
the public as a constable, he ~rust forego the bartender job. 
Sound public policy clE:mw.ncls th.:it thos8 entrusted with the 
enforcement of the liquor law shall not have personal or financia~ 
interest in the liquor trade. 

VurY truly yours, 

D. FREDERICK BURNETT 
Comri:1issioner 

4. SPECIAL PEBMITS ···- REQTJ IR~D WHEHE DELIVEHY OF ALCOHOLIC BEVE;HAGES 
CONST!TUTES A SALE EVEN THOUGH INDIRECTLY. 

Gerhart Renner, 
McKees City, Station, 
New Jersey. 

Dear Sir: 

Ap.ril L, 1936. 

Replying to yours of March 18th by which I note that 
the Young Democrats of Atlantic County aro to hold a social affair 
en April rtth. I als·J note your inquiry ncan we sell sandwiches 
and give beer away with thel.1 free?" 

The answer is in the negative because such a transaction 
would constitute an indirect sale of the beer. Nobody would get 
a beer unless he bought sandwiches.. Hence, the br;er is included 
in the iJric(~ of the sandwich. That makes it an indirect sale 
of the beero 

It follows that if you wish to do this, you mrist obtain 
a special permit from the State Dcpartraent. 

ApJlicntion for the permit must be made on the enclosed 
form directly to this Department by the organization sponsoring 
the r:ffair and wust contain the ap_)rovals of the Chief of Police 
and the Municipal Clerk of the municipality in which the affair 
is to be h(~1d. The fee for tho :)errai t will be· $10. 00 and must 
accoml)any tlw appljr,,ca ti on. 

Very truly y0urs, 

D. FREDERICK BURNETT 
C omr11 is s i oner 

By: Maurice E. Ash, 
Senior Inspector 

\ 
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s.· REVOCATION PROCEEDINGS - RE-HEARING IMPHOPER AFTER CASE HAS BEEN 
FINJiLLY ADJUDICATED BY ISSUING AUTHORITY - PROPER PROCEDURE rs 
APPEAL TO COMMISSIONER. 

April 6, 1936. 

Dear Sir: 

I am v1riting you at tlds tine with regards to the n~atter 
of the liccmse. of Augusta Norman whj_ch was revoked by the Hoboken 
City Comnission at a neeting held on Tuesday, March 31, 1936, in 
which she was alleged to have sold her p1:1ce of business. 

Mrs. Norman, on aJ)earing before the City Com8ission 
did not fully understand the matters in difference and u_pon 
being requested as to her plea to the charges, she.stated that 
,)he did ni:Jt know that she h.:Jl to have a transfer or license for 
her bartender. Mrs. Norman was taken sick in tho month of 
January, 193.6, due tr) the dar11p condi tiun of the licensr:d premises 
and was coupelled to remain away from the business in order to . 
properly protect her health. Upon going out of the prcLlises she 
still remained the ovmer and )laced her brother in law in charge 
to nanage the business and pay tho running ex1)enses out of the 
receipts and turn over the profits, if any to her. He was to 
receive a salary for this service and UJ.)On her complete~ recovery 
she was to nanage the place herself. She further advises 11e 
that she at no time sold or transferred tho business in question 
to her brother in law Ben Vancoverbeurg and she is still the 
owner. and was unnware of the fact that he had re1)resented hir:1Self 
or attempted to represent himself as the 0wner. 

I an writing to inquire whether or not your office 
would consent to a reinstatement of the license in ~uestion and 
permit a-hearing, if the same is agreeable to the governing body 
of the City of Hoboken, with regards to the facts above, as I 
feel that the circunstanccs presented to ue as outlined above, 
Mrs. Nornan did not understand the situation surrounding her iJlea 
and that.at no tirae was she wilfully guilty of the violation 
of the Alcoholic Beverage Control Act as she never had transferred 
or sold her business to anyone, she still remaining the owner. 

I am writing you at this time with regards to the above 
in order to facilitat8 natters and thereby save any great deal of 
exJense on behalf of Mrs. Norman in proceeding to a fornal appeal 
and additional litigation in.this matter. 

I 

: Trusting that you will advise ae within the next few 
, day·s as to the feasibility of thts proceeding so tha.t I can take 
t,he necessary str: 1Js to nake O..PP~U .. cation to the governing body 
.df the City of Hoboken for a r~consideration of their action 

/ :'upon the proper eonsEmt by your office. 

Eo Norman Wilson, Esq., 
Hobokf'.m, N. J. 

Dear Mr. Wilson: 

Very truly yours, 

E. NORMAN WILSON 

April 9, 1936. 

I have yours of April 6th referring to the revocation 
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of license of Augu_sta Normnn by the Boe.rd of Commissioners of 
Hobolrnn after she had entered a l)lea of "guilty" to ch.arges that 
had been preferred against her. 

You request my consent to a r~-instatement of the li­
cense to the end that a re-hearing. may be had ·before the Board of 
Commissioners of Hoboken p1~ovided that .Bo:J.rd consents. You as­
sert that Mrs. Norman at no time was wilfully g~ilty of the violn­
tion of tho Alcoholic Beverage Control Act charged against her; in 
effect your contention is that she did not re~lize the im)ort of 
her plea. 

The City Cl~rk of Hoboken has ·certified that the li­
cense was revoked on March 31, 1956 ufter Mrs. Norman pleaded 
guilty to a charge, 

"That she, as holder of the Plenary R0tail Consurn1Ytion 
License C-233 for premises 328 River Street,-Hoboken, 
N.J., did permit the said ?remises to be operated 
under the sole control of 3. person other than herself 
as a licensee, without_ first having pro9erly ttans-

' ferrod said license, in violation of Section 23 and 31 
of "An Aqt Concerning· Alcqholic Beverages", a-s 
amended nnd,supplemented> rules and regulations pro­
mulgated thereunder-, and in viols.tion of the terms 
of her license." 

Your proper remedy is an appeal. 

I h::ive already ru~ed that, except on questions of miti-
. ga tlon of penalty im:pos. ed, a municipal governing body or local 
excise board has no ·power to grant a re-hearing after it had once 
adjucac.:-:-t ted facts, or guilt ·or innocence of a liqensee. Re -
Bischoff, Bulletin 53, Item 5; Robinson v. Nevvark, bulletJ.n 54, 
Item 2; Re - Macleod 1 Bulletiri 112, .Item 4. 

Section 28 o-f the Control Act sets forth the sole 
method of review under said Act in revocution proceedlngs in the 
following language: 

"In the event of any sus 1)ension or revocation of any 
lic·ense ·by the- other issuing authority, the l:icensee 
may, within thirty (30) d~ys after the date of service 
or of mailing of said notice of suspension or of 
revocation~ appeal to the commissioner from the action 
of the othe~ issuing authority in sus~ending or 
revoking such-license which appeal shall act as a 
stay of such sus~Jension. or revocation pendi.ng the 
determination thereof _unless the commissioner shall 
otherwise· order·." 

Also, since there is no express µrovision therefor in 
the Control Act itself, no rehearing is permissib1e under well 
accepted principles announced by our Courts in cases cited in m~·· 
rul.ing in He: Hendriclrnon-\. Bulletin 47, Item 10. The question 
there tnvolv.ed .the right. of a municipality to gr:.mt 3. rehearing 
after it had denied a license to ari ap)licant~ The principles 
therein enunciatGd I conceive to be _apl)licable· to your 1rroblflrn. 
11he syllabus of case of Gulnan v~Q.~rd of Cho~ F£_Qeholders, . 
74 N.J· .L. 543 (E & A 1906) (one 'of the cases cited} is as follows: 

"r.Phe rj_ght of a delibc~rative body to reconsider its 
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action on a matter of a judicial or quasi juaicial 
character ceases when a final cletcrn~im~ tion has 
been rE..:achell." 

Based upon Section 28 (supra) I am perfectly willing 
to enterto.in an a~1peo.l and to tak(; tsstimony «>:n the question of 
whether or not your client has been de1jrivcd of any of her leg3.l 
rights. With the consent of the Bo3.rd of Commissioners of the 
City o.f Hoboken testimony might alfW be taken n.t such u. her_~ri.ng 
on the question of the guilt or innocence of the licensee an the 
charges to which she has already iJleadod guilty if by any Ghance 
it should ap~ear thut her guilty ~lea had been improvidently 
entered. If the n)pcal is filed I sh2ll set tho matter down for 
as onrly a date as is possible. However, in vi~w of the ~lea of 
guilty now on the record, the order of revocation would remain 
in full force and effect until fin~l determination. 

Very truly yours, 

D. FREDERICK BURNETT, 
Comrai~si.Jner. 

6. REVOCATION PHOCEEDINGS - ~rOM.AR HOLDING COidPi-i.NY - FAILURE TO KEEP 
PROPER. BOOKS 1·l.1~D ]Ji.LU<:E :NECESSARY REPORTS. 

In the Matter of the Proceedings 
to revoke or suspend Plenary Re­
tail Consum)tion License No. C-1036 
is:med to 

Tamar Holding Company, 
982 Broad Street, 
Newark, Nc·w Jersey, 

and 
William J. Brennan, Jr., Trustee, 
744 Broad Street, 
Newark, New Jersey. 

CONCLUSIONS 
AND 

ORD EH 

These ~roceedings were instituted A~ril 6th upon re­
q1rest of the Beverage T3x Division of the State Tax De)artment. 

It n11pec..rs that a. CO)Y of ch2rges ·~)rof'erred ag:1inst 
Tornur Hslding Com~;any and notice of hearing the:re,Jn were duly 
sent by registered nail addressed to it at the licensed Jremises 
but returrH~cl by thE:: Post Office De;JCtrtment with notation "De­
funct". The che;.rgcs an6 notice were also serveG UJ.XJn Wil~.iam J. 
Brennan, Jr. , Tr us tee in Bankruptcy of 1'omar Holcll:ng Com~.;any. 

The Tamar Holding Co. obtained its Plen3ry Consump-
tion License from the City of Newark on October 23rd, 19~5, and 
thereafter conducted a Night Club which lasted until after the 
Chrlstr:1(..1.s holj_c~ays o.nd New Yoar' s Eve, but thon c.10sed down und 
w~:-1s thrmvn into bankru~)tcy on January 6th, 1906. The Trustee in 
b~nkru)tcy, uftcr diligent search, declares that nll its officers 
hu.vc diso..~:J)ec.:•.red.; th[~t hE; has been utterly unable to .fin0. ai1y 
records of alcoholic bcver~ges )Urchnsed and sold, as required by 
l.:::vy; that he has had no information U 1)0n which. to base any re1)ort; 
ans that he has nut buun ab1E),, since appointmsnt, to contact any-
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one associated with the Company; · The records of the State Tax 
De)artnent show that no report Was filed showing the amount of 
alcoholic beverages )urchased and sold during· December, 1935. 

The Com)any is, therefore, guilty of violating Sections 
501 and 502 of the Alcoholic Beverage Tax Act, which requires 
the keeping and mainten~nce of proper records and the making of 
necessary reports. 

Nothing i$ to be gained by extending time to tl1e 
Trustee of this drifting derelict, as he does not desire to run 
the Night Club. So far as its license to sell liquor is con­
cerned, it should be sunk vvi thout trace. 

It is, therefore, on this ·16th day of A~Jril, 1936, 
ORDERED that Plenary Retail Consum~tion License No. C-1036, is­
sued by the Munici_pal Board of Alcoholic Beverage Control of the 
City of Newark to Torn3.r Holding Com_tjany, for )rernises located. at 
982 Broad Street, Newark, be and the same is hereby revoked, ef­
fective immediately. 

D. FHEDERICK BOHNETT, 
Commissioner. 

COOPERATION - STATE AND FEDBRAL. 

Hon. D. Ffederick Burnett, 
Commissioner, 
Department of Alcoholic Beverags Control, 
Newark, New Jersey. 

My dear Commisiioner: 

On Ti.l.e sday, April 14; 1936, Judge Avis irn.iJOsed sentences 
ranging froo three years and $1400 to a year and a day upon five 
of the persons arrested at the large distillery and cracking · 
plant seized on July 1 1 1935, by your investigators at Glassboro, 
N. J. After the seizure we were dalled into the case and it was 
turned over to us for investigation and Jrosecution. 

The two prlncipals, Whitcomb a.nd Turnio., who were ar­
rested after months of intensive investigation, have been inter­
ested in cracking i_Jlants and distilleries since 1927; but this 
is the first time that they were convicted for their operations. 

This is but an example of what cooperation between our 
organizatj_ons can acco:r.1plish. 

I know that you will bE1 gre(J. tly plea sc~cl to hear of the outcome of this case. 

April 15, 1936. 

W. Lo Ray, District Supervisor, 
Newark, New Jersey. 

My dear Major: 

Yours very truly, 
W. · L. RAY, 
District Suporvisor. 

April 17, 1936. 
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Thanl:s so much for yours of the 15th re Glassboro. 
'The stiff penal ties ir1posed by Judge Avis arc, as you suririised, 
he::.•.rtening. 

I was proud of r.1y mon at the ti:u1e vt1"hen they captured 
the cracking ~:.dant cmd th€; .1)ris()n0rs, o.nct put an end to the 
poisonous liquor there ~roduced, and it now becoues a keen 
)loasuro to c.:mgratulate you e.nd your rnen on tracking G.own the 
principnls and securing their convictions. 

Our joint policy of intensive cooper2tion will be main­
t::.tned at all tir:ie s. 

Cordially yours, 

D. FREDEBICK BURNETT, 
Cor:ui1:i. s s j_ oner. 

8. LICENSES - GROUNDS OF DENIAL - iv.Ii~Y BE DENIJ.:jD IN ABSENCE OF 
NmtERICA.L LIIvlITi:1TION IF SUFFICIENT NUMBER EXI~:.:lTS. 

LICENSES - LIMIT.t:i.TION - SHOULD BE EFFECTED BY FORlvL-~,L RESOLUTION 
OH OHDINANCE. 

A1_)ril 6, 1936. 
Deo.r Sir: 

I have an applico. ti on for a Plenary Retail Consrunption 
License and the Mct1bers of the Council think th:J.t we have enough 
ltcense:s issued and are apt to vote it down at the: next Council 
Meeting Friday April 10th. 

We have no ordinance enacted limitine the number of 
licensGs to be issued. 

Will you advise ne lf they can turn it down for this 
cause alone. 

Charles E. Renton, Borough Clerk, 
Roselle.Park, N.J. 

Dec:~r Sj_r: 

Yours truly, 

CHrlS• E. RENTON, 
Borough Clerk. 

A~n·il 9, 1936. 

I hav0 your letter of April 6th. 

A municipality r:iay, even in the absence of a formal 
liDi tation of the nunber .of licenses to be issued, refuse to 
issue licenses where a sufficient number has beun issued in 
tho municipality. This princiJle was held valid and aJplied 
in a nurabor of casc~s where deni.als of CllJ~lica t:i.ons were ap)ealed 
to the Coumissionor. See· Sussex County Drug Co. v. Nuwton, 
Bul.le~in #47, Item =(;3; Redfern v. Ke::.tnsburg, Bulletin #Bl, 
Item #·7; Cutinel)&~Hightstown, Bulletin f/100, IterJ 7fl3; 
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HayQ_.Qc:k;_:L!_ RoxQury, Bulletin #101, I tea #3. -It is the very 
point of the New Jersey Supreme Court decj_si.on of £.um]?&ll y__ .. 

Burnett, 115 N. J. I_J. 254, Bullc:;tin ff79, Itei:1 9. 

The determination that there are enough licenses 
is sued in the municipality must, however, in order :to be valid, 
be made in the light of all the circunstances, eage, the 
number of licenses actually issueC, the po)ulation of the 
nunicipality, the character of the municipality, the character 
of the applicant, the density of the population, etc. WhBre the 
determination is reasonably mace an~ is done in good faith and 
is sustained by the evidence, the action of the rnunici;Ki.lity 
in denfing further applications will be sustained on ap)e3l. 

It is highly desirable to avoid any ~ossible charge 
of discri~ination that the Borough Council foraally enact by 
express resolution its policy not to issue any additional li­
censes before applications are considered, so that it clearly 
appears that it is not an excuse or alibi for turning down a 
specific application but rather a general principle to be lived up 
to irrespective of ~10 @akes the application and to continue in 
full force and effect until _time and experience shovvs th:1 t the lim­
i ta ti on should be changed. When the til:1e for such change cloe s a.r­
r i ve, then it likewise should be duly enacteci by ex:)ress resolu­
tion or preferably by or~inanco so that full notice is given and 
.op~ortunity to be heard afforded everybody. 

I am heartily in favor of limitation of licenses when 
done locally to fit the needs of a jJarticular r~mnici 1mlity and 
not based on some arbitrary state-wide ;roposition without 
reference to the needs and wishes of the particul8.r communlty. 

Very truly yours, 

D. FREDERICK BURNETT, 
Coonissioner. 

9. SPECHi.L PERMITS - WHEN SOUGHT TO BE HELD ON PHEiviISES, THE LICENSE 
FOR WHICH HAS BEEN SUSPENDED - CONSIDERATIONS 1-l.PPLICABLE. 

Adele McDermott, Borough Clerk, 
Ridgefield, NBW Jersey. 

Dear Miss McDermott: 

I have your letters of April 17th re the apJlications 
for Special Pernits by Regulnr Democratic Club of Palisades 
Park, and by the Bergen County Court Officers Associ~tion, for 
the dispensing of alcoholic beverages at Light's Inn, Ridgefield, 
N. Jo for social affairs to be conducted by these organizatiuns 
tonight and tomorrow night respectively. 

The license of Dorothy Light was sus 1)ended by the M~1yor 
and Council of Riclgefield, b_y their order of March ~7th, 1936, 
for a period of three IUonths-on the grounG. tho.t illicit beverages 
and slot machines were possessed on the licensed ~renis8s. On 
M~rch 28, 1936, she duly filed Notice of Appoal froa the Order of 
Suspension. On April 1st, I entered an order denying a stay of 
suspension pending the d~termination of the a;peal. The sus­
pension is now, therefore, in full force and effect. 

( 
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-~n t~ie Matter of ~the _Wagon ~Vheel_In~.:i Bu~le~tn. 6?, 
Item 10, 1 ruied that preo1ses on ~iich dealings in illicit 
liquor have been conducted were not eligible for special permits 
for social affairso 

In Gre2.t Notch VJlJ;.a vs. Cliftop, BulletJ.n 92, Item 14, 
the Retail Consumption License of the Villa had been sus)Gnded for 
D.. :;:K:r:Lod of twelve days. ~Che Arnerican Legion Post of Paterson 
h&f, previuusly to the sus)cnsion, m~de all arrangements for its 
Annual Dim.u.1r to be held at the VlJ.la at ::1 tirD.e during the tc~r.m 
of the suspension, but all arrangements had been made before the 
order of susJension had been entered. Th~ affair had been widely 
c:::.dvertised and 800 )Grsons had nadc arrc:~~ngc:ncnts t~ o.ttend. Ea.ch 
of th0se persons and the Post itsolf would bo seriously in­
convcni.0nc0d if the d:Lnncr could not take 1:iJ.c:tC(:: according to 
schedule. I therefore rulcci th.:~t, j_n vievv uf thi.s unnecessary 
hardshi:p u.)un a large grou) of :Lnnoc(:.m t )Urs~ms, · the dinn8r· of the 
Americo.n Legi:::m could take )lEl.CG as .1._)JcLn:ned :Jn c0ndtt1on thn.t the 
order of sus~:ension b~j cxtt.;nded one clay in order to nuke U 1J for 
the tlis;ens~tion then grnntedo 

In the instant aJJlications, each of the aJ~licants had 
consumnatcd contracts to c:inc~uct their re:3J.Jective aff:_drs ;J.t 

I l• ffh+ f .. T1·1n -11'"']
0 

r)y• ..j •• ") i-1r1e c:·ur:~-- r:,y:i.c·i r··11 ... )f' th,_, l 1· C")nr··e· 9 t·l.! ckr::.1+- -~ have J L) U ~ .. L -"'· .l.._.._ .... l1 .. vl.. ... ........... J..Jc: ... 0_._-...1 , ..... , '- ...J-. ~ ...:.> ,, ,, '--'.Jt-.J 

been s0ld; the r.Lf'fEiirs have been widely advertised and all .::i .. rrange­
rt(mts have been CO(il)letecL In both cuE-;cs, the O.))licants declare 
that Light rs Inn is t;) have· nuthing whatsoever to do with the· 
ss.le ·>r dis_pensing of alcoholic bever:::tt:~es, but that o.11 such 
bcver.::lges will be SDld and disJ.)onsed ·Jn1y by L!erJbers uf the 
a~.Jl)licant :Jre:1ni.zati'.)YlS. 1~11 that is des1red is to use the 
Inn as a )lace for the holuing of their respective affairs. 

In view of these:: facts, and ·because your May:.Jr and 
C,... U1 • i· 1 Y) ... .j... , •• -j C'hJ' n rr ~-' . ~ . ")l. '7 r·, tl . ~ ..... -v t ·. r, ' • .. . .., ".j v .1c ~'-' ~ .. J l.· vL ... J .. .... 6 "o )GIL_,_ l,_,•;_; _, 1e innui_;e11 , ri...:..Vf ... a 1JJ.H OVt . .,O.. 

tho respective applications on condition that each respective 
applicant is held fully responsible fur dispensing alcoholic 
bever::q::,e;3 r.:..t the premises i.n questi·Jn_, I h~.;.ve granted each 
application subject to said condition and without extension 
of the tinE3 of the suspension o 

Very truly yours, 

D. FHEDEHICK BURNETT!) 
C01:n;dssioner,, 

10. MUNICIPAL OHDINANCES - LICENSES -- 011HE.d. MEHCANTILE BUSINESS 

PLENARY RETJi.IL DISTHIBU'TION LICENSES - STi~TUTOHY OPTION TO 
EXCLUDE SUCH LICENSEES FHOM TRANSACTING ANY OTHER MERCANrILE 
BUSINESS lv.m~::>T BE EXEHGISED IF AT ALL BY OhDINl-iNCE o 

LIMITED RETAIL DISTRIBUTION LICENSES - NO OPTION TO EXCLUDE 
GUCH LICENSE1S FhOM TRANSACTING OTHER MEhCANTILE BUSINESSo 

John Gaunt, 
Borough Clerl-:~J 
:Runnemede, New Jersey. 

Dear S:i.r: 

AiJril 9th, 1936 -

Section XX of your resolution a6_cpt(:;d June 6, 190·5 
rt-~quir(:;s that the licensed prEr.ai.se~ be separated fr()D any other 
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business by substa~tial partition a~d have an independent 
entro.nce, except in the case of c2cfes ,. lunchrooms 2.nd restaurants .. 
As worded, it ipplies to all clas~es of licenses the issuance 
of v-vhich. the resolution authorizes. 

So far as Section XX applies to pler~ary. retail con-­
s1mption licenses, well and good. The statute, Section 13, 
sub. 1, prohibits in the first instance the issuance of $UCh 
licenses for premises upon which c::my merc.s.ntile business other 
than the sE1le of ~':1.lcoh.olic beverages is carrtt::d ono But the 
section, as it now stands, cannot affect either plena~y or 
limited retail distribution licenses. Section 13, sub~ 3a of 
the Act nuthorizes the governing body of each municipali.ty to 
enact that plenriry retail distribution lic~nses shall hot be 
issued to permit the sale of alcoholic beverages in or upon 
any.premises in which nny other mercantile business is carried on, 
but requires that the restriction be ndopted by ordinance. Mere 
resolution will not suffice~ T6 be legally effGctive, it must 
be enuct~d by ordinance. And, furthermore, so far as limited 
retail distribution liconsos are concerrn:~d, the optipn to 
rest~ict their issuance to premises selling alcoholic beve~ages· 
exclusively does not cxist. There is no provision for it in · 
the Act. And in the absence thereof, it cannot be dorn=j. Hence, 
Soction XX is eff0cti ve only so far -as it ::ipplies to plenary 
retail consumi)tion licenses. It should, thu:ceforo, be amencled 
so that by its terms it expressly applies. only to plenary retail 
consumption licenses. 

Very- truly yours, 

D. FREDERICK BURNETT 
Commissioner 

11. MUNICIPAL ORDINANCES.- QUALIFIChTIONS IMPOSED UPON bPPLICANTS 
FOR SEASONAL RETAIL CONSUMPTION LICENSES ADDITIONAL TO THOSE 
FOR PLENLRY RETAIL CONSUMPTION LICENSES DIS.i~PPROVED. 

William B. Jeffrey, 
Clerk of Ocean Township, 
Oakhurst, New Jersey. 

Dear Sir: 

A1)ril 4th, 19360 

I have before me the ordinance to regulate tho 
sale of 2lcoholic beverages ln the Township of Ocean, 
which v.ras p2ssod by the_ Townshi~J Cammi tte·s on 1\.llay 17, 1935. 
It is approved as submitted subject to the following comments 
and exceptiorts: · 

Section 7; in conclusion, restricts the issu3nce of 
seasonal retail consumption licenses to bona fide hotels· 
havtng & t J.oas t thirty rooms and which shall have been uVlined 
or operated by the applicant for a p~riod of at least two 
years before applicntion is made. The ordinance does not 
similarly ~estrict tho issuance of plenary retail consumption 
licenses.· Plenary retail consumption licenses appear to be 
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issuable to any ap 1)licant who qun.lifies under thG "1ct. Your 
rule o.pplies only to sca;::onnl licenses. But I think I under­
stnnC ths purpose~ I take it th2t it wns designeJ to protect 
the small 1)1enary retail consumLJtion license0, who nttcmpts 
to keep his business open anc1. running tho yeur rou'nu, from 
thos(; :,:vho would come in only for the summer season and cmjoy 
the fruits of the good months, to the disadvantage of the 
yeQrly licensee, without sharing in tho bad. · But the regu­
lation· raises many questionso 

In the first Jlace, the regul2tion is not, as I see 
it, con~crnod with liquor control. On the contr~ry, it 
21JPEJirs to be concorncd solely with an economic mo.tter with 
res)cct to whlch there i~3 s:Jmc ;:.~oubt 3.S to thu 2uthori ty of 
muni.cipali tics to exercise jurisdiction. The: 1Ucoholic 
Bevorage Control .Act Viras deslgned to rogul:1.to the mmrnfacture 
and sa.le of' alcoholtc J)E:vorag~_;s •. It is, j.Jrim~lrily, .a c;oD,tro+ 
mc-asu_rc.. As such, 1 t do~)S no-c, give mun1cipal1 ties Jur1su1ct1on 
to act in any-matters rolnting to alcoholic beverages other 
than. control. So your regulation would not ~ur~ose, as 
prescribed in Section f~l, to achic:vG the fnir, im~Jartia.l, 
stringent nnd comJrehensive administration of the Act. Nor 
v11ould it accompllsh th0 objects of the ii.Ct (Section 29). Nor 
would ~t regulate, within the contemplation 0f Section 37, the 
conduct of licensed businesses or the nature nnd c0ndition of 
licensed premises. 

Moreover, according to the Statute, the same qualifi­
cations are required of ap~licants for plenary retuil consum)tion 
and of apj_)licn.nts for seasonal retail consumption licensLSe 
And both classes of licenses confer the same privileges. 
Also they serve the same purpose. The only tlifference between 
them is in the length of the license term. How then can you 
su)·j_)ort such .s. distinction between them, if both o.rE? to be: 
issued, either on control or economic grounds. 

The regulat!on would permit only those hotels having 
at least. thirt;..: rooms nr:id which h;i,cl been owned or o·Jerated by· 
the applicant for a period of at least two years before appli-
cation was made, to qualify. These two r0quirements are ex­
traneous. A bona fide hotel is a bona fide hotel regardless 
of the number of rooms it contains, regardl<:.~ss of -vvhethor it has 
tun rooms or thirty rooos, or throe hundred rooms. And it may 
likewise be n bona fide hotel without having been owned or 
o:J(~rated by th8 particular ap.i)licant for the license for the 
QrE~ced,tn_g tyvo _year13. . Ttic J:Jmi ta tion of :the nuubor c.)f rocm.s to 
d DJ..numr~ of tnirty :i.s ~t oiast an arbitrary 1-lr.ll ta ti on. 
Why thirty? Why not some other nur:1ber? Both the miniDum room 
requirenent anc~ the two-year probationnr:>' perioc: lose whatever 

·value they nay have as control Qensures by virtue of the 
fact they would in nowise prevent the saDe applicant from 
obtaining quring that same period any other class of rot.ail 
ltcense. 

For these reasons, the concluding )roviso of Section 
7 is disapp~oved. 

Very truly yours, 

D. FREDERICK BURNETT 
Comuissioner 
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· l~L MUNICIPAL OHDINANCES - REGUJ.J.ATION PROHIBITING EMPIJOYMENT 
OF FEMALES TO SELL OR DISPENSE ALCOHOLIC BEVERAGES EXCEPT IN 
DINING ROOMS APPROVED. SAME REGULATION WITH RESPECT TO 
MINORS DISAPPROVED. 

MUNICIPAL ORDINANCES - JAG LIST - DISAPPROV~D. 

MUNICIPAL OHDINANCES - MAXIMUM QUll.NTITY OF li.LCOHOLIC BEVERhGES 
WHICH I\:iAY BE SOLD - DISAPPROVED. 

Robert Jo Pettit, 
Borough Clerk, 
Netcong, New Jerseyo 

Dear Sir: 

April 7th, 1936 o 

\I -\I· " \1 \!,. 
i\ -,., ' ' ,, /\ 

Section 4 (D) of your resolution of December 4, 1933, 
says that no female or ninor shall be em.~)loyed, hired or _LJer­
mitted to sell, dispense or deliver any alcoholic beverages 
except in a public dining room clearly visible froD the street. 
So far as the regulation applies to fenales, it would be approvedo 
And this despite the fuct that it co~ld be questioned on the 
ground of discriminating between members of the sume license class 
because it excepts public dining rooms, allowing females to 
serve or dispense alcoholic beverngcs therein but in rio other 
placesa The exception in favor of dining rooms would fall within 
those conteupla ted by Bulletin 19, i teE1 7 and Bulletin 43, i terJ 11 
and for the reasons give·n therein.)! woulG. likewise be tentatively 
approved. But so far as the regulation ap~lies to minors, it 
would not be ap]roved. The statute, Section 23, prohibits the 
em:i)loyment by licensees of anyone who would fail to qualify as a 
lic·ensee and in Section 22 ~)rohibi ts the issuance of any license 
to a minoro The only exception to the rule laid down in Section 
23 is that provided in the section itself which says that minors 
may be employed, but only·with the Commissioner's a)proval, 
provided that they not in any manner whatsoever selJ_ or solicit 
the sale of alcoholic beverages. So far as the exception in 
favor of public dining room$ ap)lies to minors, it would be 
disapproved because contrary to statute. Furthermore, .so fnr 
as the regulation deals with the em~loyrnent of minors ln general 
it had better be omitted entirely because it deals with matters 
controlled by statute and as to which definite rules and regula­
tions have already been pronulgated. · See Bulletin 82, item 10. 

Section 4 (F) says that no alcoholic beverages shall be 
sold, dispensed, given or delivered to any habitual drunkard nor 
to any )erson whose name she.ll be certifiec~ tu as ineligibl& to 
purchase or receive alcoholic beverages by the governing body, 
further providing that the names so certified shall be con­
spicuously displayed on the lJrer::lises where alcoholic beverages 
are sold. Now there is no question in 1;1y mind .::i.s to the sound­
ness and desirability of prohibiting sales of alcoholic · 
beverages to habitual drubkards. Every right-thinking )erson 
would sup)ort such a regulationo But I have grave doubts as to 
the i)ropriety of the so-called inelie;ible list in the form in which 
you have set it upo ·According to your regulation, all that is 
necessary in order· to put names on this list is that the governing 
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body shall declare ·the ~Jersons ineligible. But no J.)erson is 
charge 1i with kee1)ing the list, nor is any ~)rovision madt.- for 
removing names from the list, nor is any criterion set u~ so as to 
measure the particular conduct which will co.USE: na1;1es to be in­
cluded. If these and other ~atters of common fairness arb carb­
fully thought out and rcstlbmitteQ, I will consider the regulation 
againo But as it now stunQs, I cannot upJrove it because it is 
en tiroly too arbitrary cmd unfair. Re iJia ta wan, Bulle tin 67, I tebi 
3. 

S0ction 4 (H) says that the l11D,:ximm:i qucmti ty of alco­
holic bever~gGs th2t may be sold for consum)tion off the licens~d 
;_Jremiscs shall be not more than one qu3.rt of liquor or win'E:, nor 
more than six bottlc:;s of beer. As wnrded, tho rogulc:.tion avails 
you nothing so far as either temperance or control over the sale 
of alcoholic beverages is concerned. It does not say how often 
or, rather, how sGldon such purchases may be madp. In fact, it 
would perr.ii t the maximum qunnti ty to be )urclw.sed o.s many times per• 
day as thE-? purcho.si;:;r could travel in and out of the store. h.s it 
now stands, even if it could be enforced, it would be of little 
value, I suggest that you reconsider th~ regulation froo a 
)ractical point of view. Cortsider th2 difficulty of its enforce­
ment, the ease with which it cquld be evaded, the extent of the 
benefits to be gained even if it could be enforced. If, after 
further consideratiqn, the C<Juncil decides that sone such regu­
lation is necessary, I suggest that it b~ redrafted so as to make 
it more definite .and )recise. 

Very truly y·ours, 
D •. FREDERICK 13URNETT 

Commissioner 

13. MUNICIPAL ORDIN1~NCES - LIIVIITi-iTION OF LICENSES - SHOULD RUN FOR THE 
FISCAL NOT ~HE CAL1NDAR YEAR. 

MUN!CIP1-iL OHDINANCES - SCREENS - HOTELS, CLUBS ii.ND FR11.TERNAL 
ORGANfZ .. ~TlONS - HEREIN OF DlSCRIMINA.TION BETWEEN IVIE~viBERS OF THB.: 
SAME LICENSE CLhSS. 

MUNICIPl-i.L ORDINANCES -- REGUL1iTIONS SHODLD BE SUFFICIENTLY PRECISE 
T-0 INDIC;l,TE EXACTLY THEIR APPLICil.TION. . 

Mrs. Johanna E. Berton, Clerk 
Borough of Pine Hill 
E. D., Sicklerville,·New Jersey. 

Dear Madara: 

April 8, 19i6, 

Section 13 of your resolution adopted July 3, 1934, so 
far as it li'mi ts the number of plertary retail consurnpt;io11 o.nQ.. 
c~istribution license.s which may be issued.9 sir.:iilarly as with 
Sections 7 and~~, for the reasons stated in Bulletn-i43 it8m 2, 
does not need ~1y ap)roval iJi the first instance in ord~r to f)e 
effective. But I note thnt Section 13 liIJits the nutlber of 
lic8nses to be issued during any one -calendar year. ·This woul1q. 
:nean thcit once the full qu-o'ta of licenses had been is~me<l clurirlg 
any calendar year, no further licenses :ould be issued until the 
next calendar.year. So if the full quota were issued prior to 
June 30th and, conse,quently, all exj_Jired on June 30th, no new 
licenses or renewals could be issued until the next January 1st, 
six ~onths after the old ones expired. The ealenda~ year is not 
thE tern during which the regu+ation should run. Licenses run for 
the course of the fiscal your froo July 1st to the June 30th follow­
ing, and linitations as to the number should run concurrently,. for 



BULLETIN NUMBER 115 
' . -

Sheet #15 

the sauc 
1
)(.Jriod. Furthc;ri~1orc, the r.1en.sure is not the nurJbcr of 

licens~s issued but tho number of licenses outstanCing and in full 
f0rcc nnJ effect. The fnct that .licensus hnve been issued is not 
the criterion bocausc subsequently s~we or even all oay be surren­
dered or revoke~. If issuance is the criterion, none could be 
granted to tnke their ~)lace br:co.uss all those which the lir:i.i ta ti on 
allowed would qlready have been issued. Section 13 shoul~ be 
nnended so the;. t it li11i ts th8 nunber of plenary retail consuu.i.Jtion 
and distribution licehses ·which cay bs issued QDd outstanding ut 
the SQDC tir:w rluring 0.ny one fisc~.l yt,,~ir. 

Section 14 of the snoe resolution requires that cur­
tains and screens at the windows nnd doors of liccnssd )re~isos 
shall b~ so arrnnged that the interior shall be fully ex)oscd to 
public view, exce)ting hotels, clubs ~nd fraternal organizations, 
unless the- place of sale therein adjoins a )Ublic highway. 

I should think that if the exceiJtion excusing hotels, 
clubs and fraternal organizations froo coGplying with the rulo 
were valid at all, thnt it would hnvc to ap)ly regardless of 
whether or not the 1)lacc of sale in tho hotels, clubs and fraternal 
org~1nizations adj :)ins the ~mblic highway. The i_Jrincil)le unc.~cr-
lying the exce 1.)tion vvould 81JJ:)Car to be grounded, rather than Uj.JOn . 
the location in the building of the )lace of sale, U)On the differ­
ences b0tween hotels, clubs an~ fraternal organizations on ~nc 
hand o.nd other licensees on the ,Jthcr hc.md, which exist becuuse 
of the different sort of business that each grou~ conducts. But, 
granting that the distinction is warranted and thnt hotels, clubs 
and fraternal organizations iJay be excused frou the regulntiun re~ 
quiring adequate lmblic view, wh::i.t reason is there to ser,regatc 
soJ:J.e of the hotels, clubs and fro.terrn:l organizations frot1 the 
group anc~ t:) confer Ui.J'"m theD c:md not oth8rs the ~Jri vileges of the 
exco)tion. It does not seerJ tone as·if ther0 wers any valid reason. 
At le~st, not cerely becnuse ths ~lace of SQle is off the ~ublic 
highway. If there is no objection t0 curtains or screens which ob­
struct )Ublic view in hotels or clubs \)r fraternal organizations 
which are off the 1)Ublic highway, why shoulcl there be with respect 
to hotels or clubs or fraternal organizations ~fuich ha))en to ad­
join a public highway. lmcl the e.'.lse with which the rule could be 
evaded, merely by noving the place of sale to the rear of the 
buile\.ing, deftjats its very ~mrpose. Whether or not the 1)lace 0f 
sale in or the hotel, ctub or fraternal organization itself a~-
joins a .~mblic highway c::oes not seem to be the criterion by which 
to oeasure whether or not they should fall within the exception. 
It is, therefore, disnp;roved. 

So the re.t;ulation now stands: "Curtains and screens at 
tho windows anc: cloor;s of all licensed ._Jlaces shall be sci arranged 
thet the interior of the Jlacc licensed shall be.fully exJosed to 
public view at all times, provided that this rule shall not apJlY 
to hotels, ·clubs or fraterhal organizations. TY 

The exce~tion in favor ~f hotels is npJroved. AnJ this 
d.es1Ji te the fact that it could be questioned on the gr()UnC. of dis­
crir:lina ting betweon nc1Jbers of the su.r:1e license class becnuse it 
exc~pts hotels froo the ~eneral regulation prohibiting the sale of 
alcoholic beverages in any place concealed fron public view. The 
exceJtion in favor of hotels falls within those contcnplated by 
Bulletin 19, i tcr.i ? and Bulletin 43, itcr.1 11, wherEd.n certain rcgu-· 
lations, although appearing to be discrininGtory, are distinguishe~. 
Moreover, I have ruled in a cuse heard on a~~eal anJ fully contested 
that an ordinance barring screens in licensed )reaises ouy Jroporly 
except hot0ls fron its OlJeration; thP-t while it c~ocs cliscriuinc.te 
between oenbers of the saGe license class, it any ~roperly do so in 
case of hotels. Retgil LJ&gor Dco.1(-jrs Associo.tLm v. Plainfir;ld; 
Bulletin 70, iteo 1. 

But so far as ·the exception a)Jlies to clubs and fratern­
al organizations holding ~)lenary retail consur.i)tion licenses, it is n,)t 
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'.li')~n·ovud. A1J:~Jlic.:mts for club licenses are closely rc~5tric tf)cl by tho 
statute 2nd the rules and rugulatiuns in order to insure that 
such licenses m2y be issued only to bona fi~e clubs anD in bona 
fide clubs the c :JJJSc?.s which give :d.sc to scruun I'egu.L~ tions may 
be considered t·'J be sufficiently remote to su_t)~_!ort omi ttJng the 
screen regul3tion entirely. But not so with rcsp~ct tu clubs or 
frGternal organizations holJing Jlcnary retail consumption licenses~ 
They quDlify as d~J any commercinl al)PLlec.nLs .::mcl have thu privilese 
of selling to the general public. The situation resulting from 
your re~ulntj_cn would bt~ that any commercial. organizn tion merely 
by classifying itself QS a club or fratern~l body could bring it­
self within the exception anJ thereby evade the regulation. This 
is because there is nothing in the regulation by which to measure· 
whcthor or not a licen8c;e could be'. classified. as a club or 
fraternal organization &nd consGquently como within the exceJtiono 
I think that the section should bu reworded su th2t the exception 
applies only to hotels. If the Council wants to include, in 
o.ddi tion, clubs o.nd fraternal orgrmization.s, it should .set up 
SJ.Jecifically the terms and condittcns complianct; with vvhich would 
enable clubs and fraternal organizatiuns to qualify for tho 
privilege of exom~tion. Thon you would have an adequate standard 
by wh:Lch to measure. Cf. re v,J0rhees Tov~nshi), Bulletin 105, 
item 9; re Mullica TownshiJ Bulletin 109, item 4. 

. /' 
):_~ . 

. ../~·'·-··· .. 

Very truly yours, 

L I 
~/tc· 

Commi. s sic.mer 


