
Ur. Go.ssweile.r 

. . . . . . . STATE_.OF."·N·EW JERS$Y . . . 
· .. ·. . . . . Departmen~ of. LS:w· and. Pub1lc· Sa,.f.ety., 

· • ... • . . > _: .. DI.VISION OF ALCOHO·LI'C·. BEVERAGE CONTROL 
.. · · .i.100 Raymond .·B1vcl.:. N~wark 2,. N. J~. 

. ·:· ... '; ·, .. ·. · .. ·· ' ' ·' \ •' 

. . 
. , .. 

· ...... :. :eiitL .. iTI~ :l.466' ,:,, 
j' ' 

' '', ' ' ' . ' . ·; ' ~ : ' 

',• ,, ., ' : 

'A\18.ust .. i6 , .. · .i962 
'' .· ., ' . . 

··ITEM· 

,, le DISCIPLINAf{Y PROCEEDING-S (Dlinellen) ;_ NllISA_NCE .. 
(APPARENT HOMOSEXUALS)' - SALE:AND FAILURE TO CLOSE 
LICENSED PREM!SES DURING PROHIBITED-HOURS - LICENSE 

·SUSPENDED FOR SEVENTY·~FIVE DAYS•.· . 

APPEtLATE DECISIONS: ._ FOOD ClTY BAR & tIQt10RS, INC 5 

·vo WANTAGE. . 

' . DISCIPLINARY PROCEEDINGS. (Jersey City) .... GAMBLING 
(HORSE RACE BETS) .~ LOTTERY (NUM~ERS AND ~ORSE RACE 
POOL) - SALE IN VIOLATION OF STATE REGULATION NO • 
.38 - SALE OF DRINKS FOR OFF-PREMISES .CONSUMPTION .... · 
LICENSE SUSPENDED FOR 45 DAYS, LESS 5 FOR PLEA. 

411 . j STATE L!CENSES - NEW APPLICA~ION FILED. 

., ·=·· .. '. 



S~ATE OF NEW JERSEY 
Depar·tmant of . Law and Public Saf et;y 

DIVISION OF ALCOHOLIC· BEVERAGE CONTROL 
1100 Raymond Blvd. ·Newark 2, No· J ~ 

BULLETIN 1466 :Augu.St l.~ 1 .l..96~· 

1. DISCIPLINARY PROCEEDINGS - NUISANCE. {APPARENT HOMOSEXUALS) .. 
·SALE AND FAILURE TO .CLOSE LICENSED PRE:MISES DURING PROHIBITED 
HOURS - LICENSE SUSPENDED FOR SEVENTY~FIVE DAYS• 

In the Matt'er of Discipl:tnary 
.Proceedings against 

James J. Tumulty and Anne Tumulty 
316 North Avenue 
Dunellen, New· Jersey 

Holders of Plenary Retail Consum..ption 
License C-4,, issued by the Mayor and 
Council of the Borough of Dunelleno 

) 

) 
CONCLUSIONS 

) 
AND 

) 
ORDER 

) 

John A~ Lynch, EsqQ, by Edward R@ Gavarny~.Esqop Attorney for 
Licensees. 

Edward Fo Ambrose,· Esq0, Appearing for the Division of Alcoholic 
Beverage Controle 

BY THE DIRECTOR~ 

The Hea.r~n" has filed the following Report~ herein; 

"Licensees pleaded not guilty.to the following chargesz 

CL, On July 8, 9, 16, 21, 22·,I) August 12, 25 and 26, 
1961, you allowed, permitted and suffered your 
licensed place~ business to be conducted in such 
manner as to become a nuisance in that you allowed, 
permitted and·suffered persons who appeared to be 
homosexuals, e'Jg.,, males impersonating females» in 
and upon your licensed premises; allowed.9 permitted 
and suffered such persons to frequent and congregate 
in and upon yolir licensed premises; and otherwise 
conducted your licensed place of business in a. 
manner offensive to common decency and·· public .morals; 
in violatioµ of Rule 5 of State Regulatlon Noo 20. 

•2e On. July 16, 1961 between 1:00 A.,M~ and 1;15 A~M. 
and again on July 22, 1961 between l:oo AQM~ and 
1:20 Af)M~!' you falled ·to have your~ licensed prem-. 
ises closed; in violatton of Section XVI of an 
Ordinance adopted by the Council .of the Borough 
or Dunellen on·Juiy 2, 1934 as amended April 7~ 
l94ls 

'3o On July 16, 1961 between lgQQ lLMo and 1:05 A.,M., 
you sold, served, delivered and allowed, permitted 
and suffered the sale, service and delivery of 
alcoholic beverages on your licensed premises and 
on said date of July 16, 1961 bet.ween 1~00 A~JVIe 
and 1:15 A.Mo arid again on July 22.t 1961 between 
1 :00 A~.MI> and. 1: 20 AeM. ·' you. all0wed the consump­
tion of alcoholic beverages on your licerised prem­
ises, in violation of Section XVI of an Ordinance 

~ adopted by the Council of the Borough of. Dunellen 
· on July 2, 1934 as amended April ? , 194L> ' 
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"At the hearing held herein, six ABC agents testified with 
reference to the first chargeo The primary testimony was given by 
Agent· De, and his testimony was corroborated by.the other five 
agentsl'J The substance of their testimony is as follows: 

"011 July 8p 1961» at about 9g,30 Psm~, Agents Mand R entered 
the licensees.! premises and found a bartender f;) called Fran, serving 
eleven male and three female patronso During the course of the· · 
evening, additional patrons entered until ther~ were sixty male . 
and four female cu.stomers presento At that t.ime, another bartender 
named Jimmy: (later iclent~fied as James J~ Tumu1tyj) the co-licensee), 
assisted :li1ran behind the baro Six of the men appeared to be homo- , 
sexuals, described as such by these·agent.s because of their actions 
and characteristicso They talked in b.igh.;,.pitched ·voj_ces and acted 
character:tstit~ally like womeno · Agent R tes·tifled tba t, on this 
occasior1, while he· was·. in the men Ws room, one- of the _apparent homo­
sexuals made an indecent propo~al and grabbed his private parts. 

non J·uly 16~ 1961, a.t about 12~15 a.0mo >x Agerits D and M 
entered the. lie ens ed.. premj_s e-s. and obserired -Jimmy P . the _co-licensee,. 
and an. unnamed bartender ser"'1·ing sixty male· and two female patrons. 
They testified that both women ·appear·ed· ·to. be -normalr but fifteen· 
of the men gave every evide:nce of being- apparent homosexualso -In 

·addition» thirty other. patrons we-re· -suspected- of being. apparent· 
homosexuals~ by. their acd;ions ·and speech., 

·. rlQn July 21; 1961, Agents M and·- R entered the said premises, 
followed shortly therea!"'ter by Agents S and-· De·o · On this. occasion,, 

,Jimmy, the co~licensee~ and, a bartender called Ted were- serving_ .. 
thirty-six male= and three, female patrons.9 and many of the male- pa~ 
trons appeared to be, very effeminate- :tn their t.alk an:d actiono · ·· · · 
According to the testimony of Agent De~ many of' "these-men were 
attired in tight-fitting, cb.ino pants-, trousers or dungarees·41· They · · 
had on polo shirts J) >or:tght and solid eolored(} - Some had. dress. shirts· 
with ties.)' other had. shirts open to the chesty. §xposing_ a naked 
·chest; some wore· their hair long. and. combed back, a'nd. others . were .. 
observed wearing lo_afers 1 w!fit.e bucks and· sneakers o · These apparent 
homosexuals continually .. used ,limp~wrj~st action when they 'lifted the:tr 
drinks.; they exte:o.tea. their ~pinkies~ j held. their cigarettes as .. a. 
female would . .g. and .smoked the~lr cigarettes very effend.na.tely" Th~y 
used. many expressions S> such as ?dear i, .. eswee.tie 9 ~· ~honey Y., ,As. they .. 
walked .. a.round.-·l;he premisess·· they swished 'their .. hips .. from--. side to· ... ; 
side in .a .. female mannero . . 

. nAg.ent De. stated ... further that he. saw them -sitting._. in couples 
and groups., :Clutte.r:lng. their e.yes at each. other, .. open.ly touching · 
parts· of, .ea.c.lt othe.rs Q bodies . .? .'buttocks., thighs. and .. faces,; .... and.·. they 
would, wh.ispe·r into. each. others e ea.rs-°'. Shortly. after. -he· arriveg, .· 
two.of these apparent homosexuals came in. and.jo.in.ed.hini.and,en~ 
gaged him, i.n. a. conversation, .during. which time. the .one. continually· 
'grasped .. my a:rm,. side and. otpe:r par.ts .. of. my .... body, and-:. squeezed. · 
gei1tl,y jl a:nd during. the conversation a~ked. if I wo.rudn 't- go. along .; 
with them to their apartment so. ·During . their. conversation,. one., of 
·these :·,patrons. sa.idsi . ~Hey.~ look .over the-re3 Look at those two · 
ma.king ·1ove right in. 'the open i, pointing to the. apparent .homo.sexua:is· 
seated at the ba:e,. hugging ea.ch other~ one kissing, the other.' on the 
e.ar~ Thi.s was done .whJ.le ·the co-licensee and the be.rtender;9 . known 
as Ted., were in. the lmmedia te vi.cj.nity. ser;v-ing. drinl~s to patrons~ 
This agent. then engaged the licensee in. conversation, in,.whicl'l ~e 
asked.him.the .following: 

~Q() Where do the ki.ds .go .from here? 
A~ To -·-m• e 

Oo Where.was.that? 
A,,. Up the roa.d(l -0e 
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·Q.; Haye· th~ kid·s .·.been coming .here'. long . because 
> ,' - l. just recently· 1earned.'..about. it.ll 

< \'." ',···. A~ :·I '.donJ;t·. know what.:.youare.··.talkin:g about~.': .• -
• < . •,' '. ' . '. • . . ·> . ·. . - • . . . ' . 

. .. 

·':.:~>:pt :was·:.flJ.rt}ler J~~:s.ttf ie.d .:·.~~~-: w}l~l.e: .,Agent : S:. w~s., ili.,-the~. prern.i~re s .-:.9·i{ .. · . . 
. ~. \'thts. -dfl.1;(3,-... an_ .a'J~pa:re~~ ,;·homos:~~ua}; )i~ked him.: w.hat-··:h~: ··was .·de>ing· .when . · 
:'·.:_»anotper\>P~-~·:po_~ .·s .. ~~d,:. :_ ,:~~.::!xri1;:.,cr\.l:lS·ing.,• •. him}."~-·· {lll.ea~ing ,J\g.~:;nt sJ:, ... ,: .. :·~Apo,~!l~.r ... ·., 
·'.···:~:Pa.tpo·11 .. fdn¢l·ed· t:~is:,.agsnt_,::on/-P.;ls«:puttock.s .. · .. ::,tn.· open·.\v1e~ :of:.;:th~.:·pat·r'O.p~ :'···:. 
· :.i~~=~~f~AA;>~~~j)i$·(~s 1.~~,~~d· )j9.~:~·-:: 'Wha·t·· .. a,. m~~· i.~n.!.~.ne :a •. P+$ .·· ..• · .. · · ··••· 

. : -. · · : . · '. ."on'·-Augus t _12~·: 196i·,- at. ~'i,~U:{ 9!25.: -p·~m~·, .·'..;Ag:trit.:.ne<~riter~d.ili~:/· ... : 
: above· de_scribed- premises., beil:l.g. foll.e>wed shortly, _:ther·eaf.ter· ·by,·· Agent>·::.:···· 

: · .. s .. ·At_, thi:s. tim~,. the agents o·f?s~ryed-.that the.:.ba·rte.l1der,:?Te.d,/Wqs.·,:.-·.:·._ ... -: . 
. · ·sery;:Lng<·~:n1s'.t.om~r.s». who~·, .at· tl}e .. .J~e-ight·:. of. its .actiV:ity, '. :i:noluded: · · : . ._ .. '.:. ': 
.... '. -~~~~rty-:,o_p~;.,_ Jllal~.s ..... :~n,~:<-:fo~.: .. f epia+~~:-~.:~~·~_.:.: :At :;.-1e,a·~_t· .. -5-~X·t.~en,-.·af·: .-ehe~ .. :·DJ.~:ll-··:. ap~ · 
. :~.p~e,~~~(i.;.·~.~>pe ... c; .. (3f"in1 ~e.ly:. ·.~omdsexual·s.,· :· bci'th'. by·. $peech. ·:~·rid:,;Fi:ct·1:~ns ,:1.~as:.'.. .. · 
·:·<.4E?s9r:t,b~d- ·he.rei.nabov<:hJ:· :·'..On:. this. occasion.;· -~oo:,. Ag_en:t-,::pe.~.-,~ra_s.\;a.pproabh$d .. 

-. .. a~d :-.ac.coste(i: :-_ c·arp.~l:ly::·· by .. : __ qne::. 9f .. :.·t-.h_es.:e./hqmo.sexuaJ,$. ::Jci;.: ·11he~::.:ments..':"r·oom,. · c_: 

:~:t'.!-~l <an ... ~mpr,Op(:)r. Solicita.ti"pn .. ·w~s,: ma(ie.;.·_at·,_'.the'.>time~> .. :·: . :' . . ... . / . 
• • • .:..- • : • r • ' • • • • ~. ~ - '"' • • • • .• ' • ' ' ' ' • ·., .: ~ • ', '•, • '; ,\ • ,• ~ •. • ' : 

'c:: ... ; ...... · .. ''On::.A~gu·sf''~5:~· '.i96i,:--.·a.t .. lib0.ut.>·10:·4b.:.poni~,"-::.Ageht<.:b~~i'.::~}-,i'~r:~cl-·\· 
t~S·s.·e ... p_remis.e.s ·:; : ·f_q].lowed: ,:the~e itL~ Shor.tly .·~by .. Agents< S ~: .\ G .. and:, ~.:Fh : :.:,' :Qn .: .. 

. · .th~s-. _oc.ca.sf_on,·'::the .. ; co.~11·c,ense·e-,. James··.- Tu.multi;- : and. ;·T~-a~·- wer·a.:. tend~µg 
. ;::·.bar: ... -, T~d. ·was. l~ter tdentifie<:L as .. Joseph. Uskay,.· a. full~time ba+...: · 
.. ·tender·o . 'On this ... evening., the: patronage consisted of. one ... c.o:riple,· . 

. / ·::t.if.ty males-.. and· two .. · .unescorted .. females o :: Of. the males1: at .. least , · 
. · .. ~·thirty-five: ap.peared to ·-q:e·· ho.mosextials o ;: ·According. to. ·Ag.ent'. .::Q.eJ s . . 

.··"· ... ~.fu.rth~r.: te·st.imony;: ·one .of.'. .the .. apparent :.homosexuals·. nain,ed-.. Harry< : .... · 
... ;;··1nv:ited:.him .. :to. s,it'.at the_·.bar .. with .. -h±tn~-· -.The·_agent:: was.,_·ac:companie~ ... ··• ·.-:'. 
·.':':.~by, .Agent .. R.: An indecent.·p~o·p.o'sal .. was .ma:ci.e~:.to··.him<a.t. ·~hat. ·:tiiD,~·~; ... o'_. .. · ... 

. . : Anoth~:r::• appare~t ).1.omosexua·l,:. called::.Cl~iri, ·Eilso k;h~wh:.·~;t?:;;·:.the$f3. · 
/ .... __ .... --·:premfses . as_ -Clara,· .intr9.duced.,. hiJJ1self . t9 .. these. ag~nt..s . .-. an~l:.\.l.e{t.,,..::;,. 
: '. .. shortly.:_~ther.eaf.ter.. to· 'join· another·' gro~t>w.. · In. ·the. mean.tilne~.;.Ag·eµt .... , . ,., 

G was ·approached by another apparent homosexual named.PaUl., w~o· · .· 
·-· .. invited him to come. to his apartment for.ta.little pleasure, •. ,· 

·4gent, G · t-old. him that· he .. .was, busy .that .evening.,. and >so' .. Paµl, .. gave · 
.him~ hi·s .-:telephone ·n~ber, ap.d .r·equested. that he call him. at".. a. 
later t.iineo · · · 

"A female .. entertainer, named. Marge; had. indicat.ed. her.dl.s- .. 
pleas.uretoAgent _De a.t the fact that.this wasa .. igay bar .. ' and::that.­
she .was afraid .. tha.t it might hurt .. her .repu~at.ion •... Agent .. De ... then .. 
·spoke. to Jimmy, the co-licens.e,e, and· as~ed: · .. 

-:•Q:I) ... J·im,.; qidn.Jt.· y~u·: tei.i .. h.~r ·ihis, .was >a .. gay .bar .when ..... 
. ; you ··hired. her? · · · 

- 'The .. co~licens.ee · answereq:: · 
. . 

'Why don 1t .you-. shut .up.. Suppose the're is an A~C 
ma.ti:'. in here" 

"··Q; .. so.what -difference :does. it .make? 

... "A. T don't care_ about persorialiti~.s,. ju·st.,:s-o ;lol}.g 
as they -.behave. themselv.es,~ ' , . 

. : 

. . ·. "At' 12:.0B a.in. :on . .Augu5t: 26, .1961, while .Agent:.De was. still 
·on. the·s:e premis·es; . Harry, the apparent. homosexual hareinabove · .. , · 

· · rief er.red· to, made anotl?-er ., indecent.· proposal to this . ag.erit ~. On this · 
occasion, Agents Pe and R_ identi'fied ·the.mselves to James. Tumulty, 
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the co-11.censee, a.nd ·had a disctiss.iQ~r:t~~li. him .. in a :rear· r·oom ... o-r· 
the. pr·e~is es $ . They asked him how·. l~~f ~!~ . th.t~ ... ~gay 1: . cr_owd, b~en 
coming: in here and the co-:licensee: sia;!:~~j ._·~I ... don't: krio~ .. who. :ts 
g,ay in here ee He· then further· ~·ta.teq:),·<c'~~:~_-don•t care·. wha:t. the.ir' 

- pers.onality -ls as long as they 'beha~,~~~l!liwselves -when. they .. come" 
in here 1· • ., He denied• -to these. ag.e.nt~--~~~~/he· lgl~W: who.· was> ar homo­
. s-e~ual .. and re !'used the invi ta.ti.om o·:tt~:AYgfsn~t: .. R' to.-. walk ar-ound . the 
bar a,nd listen to the conversati'.on· o-~~.~-th·¢:~:·e· pa·trons .•.. TUl1lulty· " 
stated,, 'I'm n.ot looking. for.· that., .:~L~,4;*~m .. lopking: ror·· is, .. bus1~ .. 
ne,s.s .. ' ;- whereupon he left. and .re.tu_r:ne:~·S/&"@<~.;the. bar~. ·During,:, t~e· · 

: course: of: this conversation,. ··1.t was- .-t1():t~q-oi-tha.t about .thfrty; .. ,to -
tliirty ... five patrons, mos.t. of' whom ... we·:r-(:1, apparent homo:sexua1s.,: -~ r::e­
·ferred to in .. the .. a.bove co:nv·ersat .. iO'n;,,. had. left .. these·. p.remf.s:es.9. 

· . The''. bartender_ was asked: why· the:ae~~ pa.tr.·ons sudd~enfy· left .. _ th:e ... , 
- premis:es, and he stated, .. ,,I. dan_t:t,.:lQlow,:, ... ma~be· they d·on._t;t·, .. liIJ~·a 

th,e.-... ent.ertainment, or maybe :tts~" tt>o. no~t· .:t.n .. here;'"~;-. The, . bartende·r" 
flirther noted tha.t he had. r.eeefved;. ru:r .fns·truct.ions-.. t.o>. s:erve' .. · 
homo·sexuals . or .not to .. s·ervel' them:,. a~d:., :ht.~ .. was, n:ts; .. imde·r·s,tan:<l:il;lg 
·that. as" long, a.s. they beha;ve>th.emse'.l.v·e:s,. the~r .. c.ould. stay·.;.°' On 
cross:~exam:tna.ti_on,. Agent' De. ·llas;: ... a:s:ke.d'.:'. · · 

'Q4'.- Did" you .. see. any ac.t. of .,hotllO'S'exuality: do·ne .. on.· t:lle: 
premises . in Jfmmy: .l's: .. \dtirfng~. any o::e·. the-. p'er:to:Q;s: 
you testified. t.o::?' . . 

1 
· · · 

A .•. Ir· .you. wo.ul.d. term.: two;' ma]:e,s:: nug·g:ing:~. ·and:. kiss·ll;lg. 
at the ... bar an .ac:t o:f.'. homo.{)~exua1~· ac:tfv: .. ity.:,. .. I._ wo.uld 
say I..: did see. s:ome.: .. per..ve·r,s:~to.n~.,,, Anq/. the:.. rac.t ..... that ... 
1 was . grabbed . (car·naslly-);. :br, .. the·. m-en.1:s:: .. r.·oom, .. l · 

. WQul.d. say that, Wa!?~·~ 

Q:ci. .. We hav-e .two·now:;.; r:ight?; . 

A • .And. the.fact. tha.t: the~r:--.we~e:- :rond~lfng:.ea\cll .. oth~,r 
at the bar and. ta:~:t;mg.: itti'. nigh,, .. l.iS'PY tone ... of .~ 

. voices, touching· .and. g':rao'.tf>i:ntr e:a:ch .ather.' .. at:'." the:· .. _ 
bt;tr, using ... er·rem:J:nat~e:~ manmer.;:tsms;.,.:. r- would . s-aJr"· th~t- .. · . 
depicted some. perve-rs.ii'C?n;,;©lr..' .ap,parerit~:_homoseJma:-1~:.;, ·: 

Q:~ Was eit~er. the: 1±.c~eims:e.e;.·~,r,J·.any.-. or:· rd~.s·; -a:g:ents'« present. 
· whe.n th~ . ac.t of. kis:s·t1lng~ -toolt:. plac:e,? · .-

. . · .. 

_ A .•... They were . in ... the:· 'barrQC>mi:.'a:t.~ .. t'h:ts\. t:tm~, .... 
' . :~ 

Q·'.·-. We.re they at;. or . near: where·. the;· act w:as~ . per:form!fd 
- tha.t. you saw? · · · 

.. , · A ..... I . believe. wi.thiri. a: .. dfs~tian~e~ . t·o,. see· ... ft,~, · The. ba·r ... 
isn.vt that larg.e,:· they::·" ·c,~;ulidm!t, .. s.e·e:. 

_ Q;·· .. To . y·o.ur knowle:dg-:e: .. d;f.d: th:e.y. see\. ±:t;.~· 

A., ~ e.an 't te·stffy w:het·he.r, theyi· saw .. ft., or· .. no.t ;v. they· 
were abl.e to· s,ee· it .•. r · 

. . n·Thfs was . th~ testimony·. wh:tcft. was<.. subs._t·an tially'_. C'o~rro:b.ora ted: _ 
by" t.n;e·:. tlth.e-r ag.ents, each: ag:ent~ te~s>:fdti';y:tng;. in ... cor·ro.oorat·ion):.of. his· · 
o:b.s·e~r.vat.ions· .during . this" part :L.cula:r·· '. vis:its- on .. so111e .. or ... a!L, or· .. the·, 
dat:e-s'. he·reinabove set forth. · · · 

;. ' 'With. ·respect. to the s·,ec'·ond; a~iid>th±:r.d~ char:g:es;,, tlfl'e~_·Subs'.t~nce 
·of: the. evidence-· disclos"es ... that, .Ag.:ent:s: LJJ'and: .M:. e'n'\t.e:r·e.d,. the-. s:a:fd --p:r'eip- . 
is'e:s, on; July. 16, 1961 at , r2· :'l~,5: a .:nt.:. · ·;t-t .. 1.::oo:: a, •. ,m~., the. c.o:~:J.d:c:e·ns;e e :· 

_ annc>UnC'ed that he was ClO:S-ing· .b:Utr the:: pa,;truns~- \ilh:o;. had. he;6?U: S:erved" 
there.;tofc{r·e, continued t.o c:onsume'- the:i.tr ctr .. ~~:... .Th!.e:. a:g'.ents ... finis .. h~d 

.\. .-.·· . ;-

'.._;: 
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their ·drinks· E.tt. 1:15 -a .• m.. ·and left. Although sev.eral or.· the ·patron$ 
st.ill., :reniained .. inside·,. the ~as.t patrons . left. the$e premises .. o~ .this 
mor.ning . at:· l,: 20 . a olll··· ,• ' . ' . ' 

!/ • 

. . , . · .. · .. ·uan: Juiy 21.,. :)~96'1, at. 11.: ~o p~m., "!g.~:ii.ts M ~·nd R.. e.nt~r.ed "· 
these premfse's·,. followed ~hortly .thereafter<by.Agents .. s· and .. De. . .. 
Shortly ~efore· .. l :oo .. Et.mci. pn. July.::22; ·1961., ·the co•l"icensee· a.nnounced: 

. a .last ·C~ll· for· d.ri'nks •. · .(tg~nt De. 'Na.s served µis. ).as't., dri.n~: at . . 
1 :05. a.~m~.-, .·Whi.ch. was five. minutes _after ·the. legal .. closing. :Qour~ .... 

.. ·The .. othe1" p·E(trons-.t inclu41ng·: Ageri:t · .:s, "cont-inued. to .. drink .an,d Agent 
S finally .. consumed his· .drtnk· at· ls20 ... 1.a.e1.m11· ~nd left:the.:prem1$es·,~ 
~whereupon.· he was. met· on:. the,. c;>U.:tsid.e· ·bY .. Agents. M and R··. > · · .... ·: ·.· 

. ·".James· _Tumulty', .. · co~iicens.ee·, was .the .. oD.ly witnes~::·r.or.. the. 
defense, and. he. made a· bla.nket ... denial .of. the :charges •.. The· sub~ 
stance· of his. testimony. wa.s. tha.t ... he. did. not know that.· any of lits 
·patrons .. were "homos.exuals;. tha.t. he .. saw no . overt acts .. as. descr'ibf?d · 

··.by the .. ABC agents.:committed<. on:.his .. pr:emise·s; tha.t., he :c¢luld .nO::t:, 
in fact, determine-. who was,a .. homosexual .• He further stated .. th~t 
when· one· of the. ag.ent.s m~d.e. the .. follow.ing .. inquiry, onon •t .you ... · . 
like· us .queens? w,: and. 'Wha.t is the. matter, don't. you. want. ·US· +n . 

' ·h Ji ? w · h .. .,, · 11 d · 'N · t if . · · · · . '~ b ha . lf·' . ere,.. m. ,. . e .. I. ep · e , . .. o . . .. . . you. .. ca:n. ·w- e .. ve . your.se. . . , • .: 

· "This ~itness.< further testified .that: .when. he ,was.-.a.ccus:ed by 
the .agents ... of~ .. cat.~ring. to .homosexuals, ... he. . told them. ·that. if' th~y: 
would. point . out:" any. par.t.icular homo_$exuals; . he .. would . put . him . _out; • 

. . "Wi.th .. re.spe.c.t. to the .·se.cond "and._"thi~~r-cha~ges, this wit­
ne,ss deni.ed ... that he ... served any. alcoholic beverages .after ,.1:.QO., a~.ni •. 
on. July 16., .. ·1961., and. he was asked whether any alcohol.ic, b~verage 

· · was consumed.. after that time,. to· which he replied. that if. drinks 
were .. ordered .befo_re 1:00 o 'clo.c.k, he permitted.' them: to consunie. · 
them ... after that. time.I> .He further· insisted that his .. preip.:ts.es .. were 

closed. at. 1.: 0.0 _ o !"clock on that day c · · · " " 

. "On. cra.s.s-examination, he energeticall.y denied. :that _he. COU:ld · · 
r·ecognize any homos~exuals,. nor did he know that they were there,. 
if they were.9· in. fact, present., He sp.ecifically denied that, he. saw 
any of the acts, .or actions.· as testified. by the. agents... . ff~ ... did ad~ · 
mit that when the agents ques.tioned him .about. Harry,. he:. stated· to , 
them_ tha.t if., he. would pofnt to Harry and. state. tha.t: he.· W.~s,_.def;I.nitely 
a homosexual, that. he would. put him.out~ He .. sta.tedy.- 'If :he says . , 
Harry is .a homosexua .. l,, .. I will.,put. him. out,. but .. if',he . .asks,me .. why, 
I . will .. say you ... sa.id .. it ,~ • . · · · 

"The hearing wa.s. ad.journed ·at the, ~equest .. ot counsel. for 
the. ·11censee to p.ermit him .. to produc.e the .. partender-4> . Howeyer., at 
the adjourned hearing,. this . .witness was not., produc.edo. ' 

- . . " . 

. . "In re.bi1ttal, . Agent .. De. denied .. asking~ the. l.ic ens ee., 'Don't. you 
like us queens?.'<>· .He further .. sp.ecif.~cally denied that he was .part~· 
of the group. which .. he. des.cribed. in. his di.re.ct examination, or· tha. t 
he. acted in.any manner whi.ch would: .. indi.ca.te to .. the.,licensee or any­
one else. that he ·was an. apparent .:homosexual.," Agent R- corrobo.ra.ted 
this testimony@ . He .. reitera.ted,. upon. cros.s·~examinat~on., '.that· wheri 
the. l:b ensee was ques.t:J..oned about hiring. Marge .without informing · 

. her. that. this ·was ... a .. vgay place•, .. the .. licensee angrily ·censl.lre4. ·him· 
·and sa'id, 'Whydonwt, you shut :up. Sup.pose there :ls .an. ABC tnan .. in· 
here·•• · · · · · · 

. ":"This case. p1~esents the sharp· and aefinrt:e conflic.t .of six 
ABC. agents as opposed to the. testimony of. the l~censee .- ... The· li• " ... · 
ce~see has taken the posit ion that he sa~ n,othing mms1.J.al el th er· in . 
the.· dress, chara.cter.if?tic.s, ·manner~sms, actions or· beJiayi.or . of .any " 
of ·the patrons," a.nd. app~ared rB: ther surprised t:tJ.at such_ persons • 
·could: be so . readily iQ.entifj_ed by· the Di vision's witnesses .... 

\ 
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"If, indeed, the. t.estimony ·of. the ABC, agents is :to, be 
believed~ to the effect that these pa.trans dr.ess.ed and acted .as 
de.scribed;. by them, then it· would ,be highly' ingenuous to,c·accep.t .. as 
cred.ible,. the. licensee ~s. testimony t.ha.t he. noticed none. of these· 
things on any of the. occasions test_if.ied. to~ · 

"I .ha:·ve purposely gone into much. detail . .t.o. set. forth the 
gravamen of .the.se .. charges~ I have tr.ie.d. not to repea.t corrobor~­
tive testimony, because I have.felt ·that it .. is .not. nec.essary to. go 
into every nook and cranny in order. to delineate .. the .. substance of 
these . cha.rges ro·. Within the·, four. corners .. of.. Ag.ant. De.' s testimony are 

. Con'tained. Sllffictent t.est~imony as." to, What. transpired .. OXl. the.Se day{;l, 
if ·it is to. b.e believeds 'to alert. the licensee. that his .. was.: an ,, 

·· operation proscr:tbed by the statute., ... and. pe.r.tinent rules. and: regu­
lations of th:ts ... Di vi.sione 

, nF.1o:r exampla;,9. the presence of. f'i.f.ty .ma1e.s .and.'.two femal.~s 
on A11gust 25th.I) :b1:. t~he circumstanc·e.s des.cribed., .. sb.oulJ.L'ha:v,e made 
it crystal .clea1• .to the licensee that.,,. sta.nding ... alone,, this .... wa~ 
·a suspicious circ:umsta111ce I!> If,. in addition.. to tha.t_,. there .. w:as.; 
the characteristic dress.· as hereinabove. de.talJ ... e.~ .. t~e hugging .. a?J.d 
kj.ssing_. EuJ..d 11nsa.vory actions. which. apparently. to.ok. .. place- .at .. the 
·bar in. the ope11 view. of.. the bartenders a.nd the. ltce:nsee, .... s.uah co~-
duct must have been. observed .. by the li.censeee · · 

~'It is. no answ.er for the, licensee to state that .. he. did., not · 
see what wa.s golng. on(). . Licensees may not avoid .. the resp.ons.i.bil.ity 

·for. . the conduct. of the licensed ·premises. merely by closing .. their:~ 
eyes and. ea.r~.s.cy . On· ·the. contrary j licensees must· use .tha.ir eyes< and 
ears a11d .use t.hem. effectiv.ely "to prevent improp.e.r. U.Se.. of.· the. prelJi­
ises q) Iis.t. Ehr~:g» .. Bulletin 1441!11 I.tem 5.,?. ., .. ~ilowith. v. Qt Passaic.-, · 
Bullet.in 52'7 ~ I.tam . .30 Moremrer, a licensee is under a .. duty to 
exercise . elose. sup,~.r.vision of his licensed .. premises,p and .... viola­
tions occtirr:l.x).g .. ther-ein cannot be excused because. he had. no .pe~-

. sonal know:ledge. of theme> Rule 33 of State Regulation. Noo- 20; · 
· £_t§~i.n v.(i.. Passal(l.~ Bulletin. 451, Item. 5" After cons,idering .. tll · 
o.f the. testimo:ny. herein as to: C_harge l.~ I am ... satisfied that .. the 
Division ha.s. proved.the vio~ations there.in. by a. fair .. preponde:r­
ance o'f the cred:lble evidence~ _Re. Carel~, Bulletin· 139J,.Item,.2; 
Benedetti. v.Q Board _of Commissioners of Trenton.» 35 N;.o.J ~s~ 30,, 
113 Atl.~. 2nct "4·A··Z · · · 

' . . i . 
nrt is no defense to this charge .. that .. the .. licensee. is not 

inter.es.te,d .. :tn the personalities of .. patrons· so. long. as .. 'they be; 
have .themselves~~· It has been well~e.sta.blished. tli...a.t· th~'cangre­
gat:tons. of large. mmib1ars . of homosexuals .. is. inimical .. to the .. orde.rly 
conduct of°. li.cense.d. premj.s.es ·~. It. was .. not. merely. tha.t. these ·a.p- ,· 
parent liomose:)f.uals. -congr.ega t.ed;. but I am sati.sfied~. that .. they- con­
duc.ted themseJ.:vet~ .. in. a. manner.. which was ..... of tensive to public decanQy 
and morals,., The ope11 ... hug.g.ing. an.d .kis s.ing .. , a:t. the.· bar 3 the. numero'Q.S 
immoral proposa_ls. made. to the .. · ag.ents :> the. ind.e.cent touching.' or ' ' 
parts of the agents~ bod.ies py.sev.eral of. these }:latrons., .and ... the. 
g.enera.1. deviat~ive and offensive a.cti.ons ·and. remarks made 'by, them 
would :t11dica t~~ . t.o me th.at there .. was. such overt conduc,t which , should 
have been observed.and apprehended. by.the li:censeec .. 

"This was· apparently.more than.mere .innocuous male chit-cha~, 
but constituted a eonstant form of actj.vit'y in .viola.tion o.f the 
rQJ_.es and regu.lat~ion.s of thi.s Division9, and. particularly .. Rule.· 5 of 
Sta. te . Regu1a..t:i.on. Mo" 20 o 

. iiThe liquor busi.ness must be care£ully supervised and. tigh't-
·1y ·restrained ip. the public .interest,.· in, .a.cco1"dance. with.. the" mani'!"' 

. fest design of' ·the Alcoholj_c Bever.ag,e Control .Act.. Re- O.lympic, ... 49 
N~J,S~ 299, 307~ 
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· "The court ·observed In. Re Schne:ld.er ,. 12 M \~ J ~ S., 449., at 
p~ge 45gg ' I 

9The object manifestly inherent. in -the rule with 
· which. we are here conc.erned is primarily to discourage 

and prevent not only lewdness, fornication, prostitu­
tion, but all forms of licentious. pract:t..ces ·a.I:l-d · ·. · 

. immoral indecency on the licensed. premises e ' 

·"The court~·. further . wen.t on to s ta..te i· 

"'Imm.o.ralltyiv is riot. necessarjftly confined to matters 
sexual. in their nature fl' In a.· given context. the. word 
may be construed to encircle acts which are. contra 
bonos ~' inconsisten.t with. re.ctitude .and the. 
standards of conscienc-e and. good morals 6. Its synonyms 
are: corrupt, indecent,. depraved., diss.olute;. and its . 
antonym.~ a:re: ~e~ent? uprish~; good., rightli> We.bster 's 
Interna tlo:ua.l Diet@ (2d edo). QI • 

PAGE 7. 

HT.he primary .intent.of the.:regulation..is to sup.press the 
inception of any.:i.mmoral activitio This.language. was. approve.d.in 
Paddock Bart Ina. _ v, Di vision of Alcoholic . Be.ver.ag_e._ Control,. 46 
-N11J •. S@ 405 Appo Div~- 1957).11 where. the court sta.ted,. at page. 40S: 

1Assu:eedly,. it is inimi.ca.l to 1;he. preservati.on. of 
our s.ocial. and moral. welfare to permit public .. tave.rns 
to be converted into recreational fraternity hous~s 
for homo.sexuals. or pros ti ti1tes ~- It is the policy· al).d 
practice of. the Div·is1on. of. Alcoholic Beverage Control 
to. nip. reasonably apprehended ev1.ls :-while they· are in 
the bud!l ~ · · 

VTThe. counsel.· for the licensees energetically .advocates. th~t 
the absence. of female garb on these apparent homosexuals.. would, .-te.:nd 
to exonerate thes~ 11.censees from any l:iab:tli.ty on the· fi.r.st .. charg'o 
I do . not ag.ree a . '.rhis question was disposei;l of in a number of ca.s~s 
before. thi.s Div is ionj' and particularly. in 'Re. Kaczka. and. Tro.biano; . 
Bulletin.106Jj. Item. 1; in. which. the following language appears:· 

9 I). a I> couns.el' for defend.ants,9 e ~contended. that, . becau~e 
none.of. the mal.e. patrons was dressed.in.female .. attire 
or imitated the. opposit.e sex'.P guilt on Charg.e .. 1 .~d, 
not. been e.s.ta.blishede .. There is ample .pr.oaf tha.t the.se 
pa.trans conduc.ted thems.el:ves and ac.ted:. like female.~, 
despite the. la.ck of conventional. fema.le, g.arbo Such 
apparel. is . not essen:t:tal . to a. finding. of gu:J.lt on 
Cha.rge. le. ·He .Ope.;.Thirtv-f:ive ;.Mul .. berr:L._ Ste: .. c~.e' 
Bullet:tn 892, .. Item .. 2.e 9 

"Another· contenti.on oi cou:nse.1.was. to. the. effect. tha.t. thes.e 
agents. had investigated many. cases. of. apparent homos.exua1ism. and 
were, thererore, expert~ and able to :readily. identi.fy them,; . this 
licensee . wa~ not so equj.pped i;. However 1 I can.not believe .. tha.t this 
licensee, ~ vi.ng been in this . business. for many . years, .could have 
failed to recognize. these ap.parent homosexuals in view. of their 
manifest actions and behavior@ 

"It ;ts, of course, not necessary to prove that these pars.ans 
were in fact homosexuals~. It is suffictent to show. that they were 
apparent homosexuals~ Hereln lies the distinction between this 
ca.se and th~. case .dec.ided. in Jie Murphy's Tavern.jl ~JlCo, Bulletin 
1374, Item 2, where the Direqtor.had.this to say: 
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VIn. his brtefs defendant es attorney calls 
attention to the admitted fact tha.t all. male 
patrons wore male a.ttire11 He argues that.the 
evidence does not establish. that any patron 
was in fact a.homosexual and that the evidence· 
is not sufficient to establlsh the nuis.ance 

. eharges a These arguments are fully answer-ed . 
in. the d.ecis:ton of iTudge Jayne ln .. Paddock Bar, 
Inan vs~ Division of Alcoholic Bevera e Control, 
46 NoJ~ Super~ 405 (Appo Dive 1957 1 wherein tt 

·is said~ 

mrr the ev:ldence here. failed. ad­
eq.ua·t.ely "to. prcrve . that the described 
patrons were in fact homosexuals., it~ 
certainly proved tha·i~ they had the:. con­
sp:tcuous gui.se, demeanor, carr.ia.ge.g and 
appe.arance of such~p.ersona1:1.tieso It· is 
often in t~he plttmag.e :that we. identify the 
bird" The psychiatrist c .. onstruc.ts. his de­
ductive conclusj .. 011s. largely upon -the .. os­
tens.tb!.e personali.ty behavior and. imnat-

• u.ral .. mannerisms of ,the pa..tient ~ f.f 

RMoreover the nu.isan~e charges are. establishe4 
by 'the ·evidence which shows t~hat .. the.s.e pe.rsons ... · '·. 
were permitted. to congregate on the premis.e~ 
habitua1.1y and in inord:i.nate numbers«> ~ · 

"It is slgnificant. to quot.e the language .. of ·the. aourt as 
bear.ing .further on this con~tention. in ~o v~ Davis, 70 

· No. J ~ .. Supere erJ SI to the f(Jllowlng. effec~t: 

®In.the fi.:r'.3t place~ the .testimony outi.ineq. 
a.bove. undeniably demonstrates that .an .. inordina.te. 
numbe.r of the patrons habitually congregating a.t. the 
tavern. displayed· the d.ress !fl manneri.sms-, spee.ch. a~d · 
gestures commonly. associat.ed. with homos.exua.l.s ~, . We 
have prevtcm.sly held that such concentrated. mingling 
.of persons manifesting these characteristi.c.s. is sut­
ficient foundatio11 for an inference as . t.o their; 
actual conditlon and.tendencies$/ and. wa.rrants .. plinish­
ment of any lic.ensee who acquj~esce.s . in their ass em~, 
blage .upon h:ts prem:lses.J> PaddQck ~;a~~~nc.o v ~.,. Alcq­
holic~ Beveragg__ Co~1trol Divis ionJ> 46~ N.Q J~. Su.per •.. 405 
{Appo. Div('; 1957~. Such a result is justified. by· 
the Division.ijs policy,. supported. in. law and. in ... i.ts 
own long-term practicej) of th:w:arting,reasonably.ap­
prehended. seJt:ual misconduct up.on licensed, premise,.s 
in.its embryo1'1ic. ·st.ages Q Cf~ ... In re Schnei.der , .. . 12 
N~J~. Sup.er~. 449 (Appa ... Divo 195~ 

'Sed-Ondly, aslde ·from·the ·question.of .actual 
homosexuality, the proofs herein are~ cons.idering 
our reviewj_ng fv . .nctionsr hig.hly persuas.i ve .. as .. to 
the over:t; ac.~ts or lewdness, prac.tice.d. upon the· 
pr_emtses0 The. testimony of the· agent.s with re­
spect to the physical. tou.ching .. of priva~t.e. parts, 
the simulated klssin.g, and the. -suggesti.:v·eness .of 
many o.f the conversations canno.t be mn3rlaoked 

· in. this l~egard~ And. the reel ta1 .. of agent DQO wi.th 
respect to his encourrt~E~r with Geddings, .though 
denied. by the la:tter, · could reasonably b.e l;?elieved 
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by the hearing officer and the Directoro Agent 
D's direct testj.mony that he was "proposltioned'', 
along with the reports of other conversations 
overheard by the investigators, provides am,ie 
support for 'the finding of guilt on the charge 
of solic!tingo · · 

'It should not ·be thought that the court is. 
9allous to the problem of the homosexual, medi~ 
ca.lly or socially~ The public interest in tight 
control over the liquor business, In re OlimpicL. 
Inc~_., 49 N$J~ Superti 299, 306 (App~ Div. 1958), 

·certification denied 27 N.J,. 279 (1958),_. involves, 
however, neither the curative approach.of the . 
physician. nor the. analytical-view.of the sociolo­
gist. The primary concern in this regard is main­
tenance of accepted standards of public decency 
and morality, find when these standards are» as 
here, impinged· Upon, proper sanetions ·are not 
only justified but are demandedo ' 

"The facts in the pre.sent case should have clearly indicated 
to the licensee that the inordinate numbers on many occasions of. 
·male. patrons in this tavern who had the appearance and guise. of 
being homosexuals~ together.with the actions and activities as 
hereina.bove described 9 pointed to a clear vlolation of the·rules 
and. regulations or this Division. Tl;le admonition by the li­
censee to the .ABC agent when he mentio.ned the word eq.ueens ' to 
'shut upo o SI.suppose th.ere are ABC agents in here v, satisfi.es me 

'that he had a consciousness of the activities complained of. 

11 ! am persuaded by the overwhelming testimony and the
1 

clear 
ani convincing. proof in this case that these licensed premises on 
the 'da.tes in question were the scene of la~ge assemblages of ap­
parent homosexuals;. that the licensee knew or should have known of 
their presence. and activities; and that he did, in fact, acquiesce 
in such assemblage, in violation of the in.tent and purpose of Rule 

.5 of State Regulation No. 200 Re Rosellej Bulletin 279»· Item 80 

v1w1th respect to the second and third charges, . I think it 
is also. abundantly clear that on the date set forth in the charges, 
the licensee permitted the sale, service, delivery and consumption 
of alcoholic beverages, in violation of the local ordinance.. The 
licensee testified that he permitted the consumption of al.coholic 
beverages after the closing hour if they were in fact purc~sed 
before the 1:00 a."m.,. closing houro This is in clear violation of 
the ordinance whtch proscribes and prohibits the consumption of 
alcoholic, beverages after 1:00 a.m. 1 

~'Licensee is apparently· under a misapprehension that if 
beverages were purchased before the cJoslng hour, that patrons may 
be permi.tted.to consume their.drinks, ther~aftero When the ordinance· 
set the time of closing at 1:00 a.omo ~ it meant exa.ctly what it . 
said. · 

"Licensees are requi~ed to· adhere strictly to the provisions 
of the local ordinance .and to clear out the patrons and close the 
place on 'timeo Pa.tronage that is.worthwhile will lµlderstand a.nd 
will hold no grudge if told to leave· at the clo.sing hour a. As .tne 
then C.ommissioner Burnett suggested in Re .Four Hundred. Social .. Club, 
Inc., Bulletin 242, Item 8:. 'The rest of the customers will have 
ro-be herded out willy nilly e ... · The lie ensee should tea.ch his cus­
tomers .. the first lesson in parliamentary law, that a motion to ad.-

. journ is not debatableo , 
"The clear and convincing .. proof in this ca.se subst.anti~tes 

the charges set forth hf?reinabove, and.I recommend that the 1:\­
censees be found guilty of all c.hargeso 
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VILicensees have a prior a~djud!9~ted recorcC. Effective 
. Febr-µary 24, 1947 the license of Jam~~T'-J~_-"Tumulty was suspended 
for ~ixty days by the Director (then·-»De.ptity Com.mis sioneir) for 
pos sess:l.on of illicit alcoholic beverag.es ::~ (Bull·etin 742, Item 8; 
Bulletin 74.9, Item. 2); effective Juli"~7,_::l954 his licens.e., pre,~ 
viously . suspended fo/r twelve days. by ·;the<}'.tayor and. Council. of 
Dunellen f.or sale of' alcoholic beveag·es·, t6 a minor, . was. affirmed 
on appeal and. reimposed by the Director. (Bulletin 1024., Item.3); 
effective July 19, 1954 his license. \f~~L ~~spended by this Divi­
sion for twenty-five days for indecent"entertainment and hoste·ss 
activity (Bulletin.1024, I.tern 5)o IrL-v;iew of the fact that. these 
.dissimilar ·violations occurred. more. than. five years prior t.o the 
date hereof 9 they will. no.t be considered. by me in. recommending· 
the imposition of penal.ty ~ · 

wv1, therefore, recommend that· an. order be entered herein 
suspending.the license.for sixty day.s because·o'f the fiµding of 
~ilt involving the. numerous vio.lations contained .. in Charg.e 1 
Ule Rutgers Coclr:~il .Bar 2 A Corp •. ,. Bull,etin.11331.· Item ... 2) and 
f'or a period of f:tfteen days .. on Charges 2-' .. and. 3 .. {Re - Johnnie 's, 
Inc~ 9 Bullet.:tn .1291~ .. Item .1; Re. The. Barrac.uda., Bullet.in 12.55., · 
Item. 6) !> making .. a. total. suspens.ion.'~period .. or se.v:enty-five days~" 

Written exceptions to. the.~ Hearer's Report a.nd writt~n 
a.rgument.theret.o. were filed with. me by the· a.ttorney for the licen­
sees pursuant. to the provisions. or· Rule 6 of. St.a.te Regulation .. 'No. 
160 

I have. given. careful .. c onsi.dera tion to the . evid·e.nc:e and · 
exhibits herein., the arguments. o.f couns.el.. at the conc.lus_ion· of 
the· hearing, the Hearer • s Repo.rt:,,: the exceptions. and .. wr.i t.ten 
argument of. counsei for the. licens-.e.es. in sup:port .. thereof. r 
concur in the conclusions ... of the.· Hearer and adop.t his recomm.enda­
tions e Hence 1 I find. the lic;e:nse.e·s:. guilty as charged. 

Accord:tngly,. it is, on this 13th ·day of J"une., 1962,. 

ORDERED .. that Plenary .Retail, Consumption License. c~4, issued 
by the .Mayor and Counc.il. of the Bo;rough of Dunell.e:n to James. J. 
Tumul.ty and Anne. Tumulty for premi's,es: J.16 North. Avenue,. Dunellen., 
be and the . same . is hereby sus.pe.nded.; for· ·the balance. of. its term., 
effective l;OO A&Me .... Thursday, Jll.ne: 21.;J 1962; and. it. is further. 

ORDERED. that any renewal. lib·ense. tha.t may be granted. sh.all 
be and the same is hereby· suspended· until. 1:.00-A.M •. Tuesday,. · 
September 4, 19620 

WILLIAM HOWE DAVIS 
DIRECTOR . 
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APPELLATE DECISIONS .,.;.. FOOD CITY BAR & LIQUOHS, INC$ V@ 
WANTAGE. 

Fo6d City Bar & Liquors, Inc~, ) 

Appel-lant, ) 

v •· ) 

Township Commit·tee of. the 
Township of Wantage, 

Respondent. 

) 

) 

On Appeal 

CONCJJUSIQNS. AND ORDER 

Emanuel. A~ Honig-9 Esq(), Attorney for Appe.llant . , 
Dolan and Dolan, Esqso 1 by Robert·H~ Lee, Esq~, .Attorneys for 

Respondent 
McGovern and Roseman, Esqse, by William Jo McGovern, .Esqo 1 

Attorneys for Objectors John Westhoff a.nd. Mary Westhoff., and 
Sus.sex County Tavern Owners Association$ 

· BY THE DIRECTOR: 

The Hearer has filed the following Report herein: 

''This is an appeal from. the. action of respondent .. which, by 
resolution dated. Jantiary 9, 1962, unanimously. denied. appellant's 
appl.ication f.or a person-to-person and. pla.ce-to-place trans.fer 

·of plenary retail .. consumption license No0. C-1 specifically from 
RobertM. Bihn and.Harriet Elizabeth Bihn1 t/a The.Log Cabin Inn, 

·to appellant and from premises located on Route 94. to premises to 
be constructed .on the easterly side of Route 23 southerly of and 
adjoining M and. M Food Ct ty in the Township of Wantag.e@- The. dis­
tance between the two pre·mise·s is approxima.tely eight mileso 

"Appellant in its petition, ot: appeal alleges in .. substance 
that the acti..on of respondent was. ~:rroneous in that it wa.s. ar.b~.­
.trary, unreasonable and capricious.; that it wa.s contrary to the 
laws and regulations of the State of New ~Jersey a.nd.. of the Div.ision 
of Alcoholi.c. Beverage Control; that it -was , not reasonably supported 
by the evidencep and that it constitutes an abuse of respondent's· 
discretionary powers~ 

"When the matter came .. on for hearing the. transcrip·t of .the 
proceedings before respondent, including eleven exhibits.and a. true 
copy or respondentWs resolution, were offe.red by appellant.and _re­
ceived in. ·evidence without objectionQ 

"Since the resolution succinctly refers: to the evidence 
adduced before respondent. and. states. the grounds upon which. tha.t 
authority predicated. its actionj it is 11: excepting the first para­

.graph, .. set forth below: 

•WHEREAS objections in writing to the transfer of 
·said license were fil.ed with the Townshlp .Clerk by twenty­
one individual objectors and by petitions objecting' 'to such 
transfer signed by approximately four hundred persons, and 

. •WHEREAS a public heari.ng was . conducted by the. Township· 
Committee of "the Township.of Wantage on November 27, 1961, 

"· pll.rsuant to notice given to all objectors, at which time all 
·:objectors .-viere given the right to testify in respect to their 
'objection and the right of cross examination.was accorded to 

·. botll. t.he applicant and the objectors, and 
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iWif.EREAS.the Townshlp Committee has examined the plans 
and specifications for the building.proposed. to.be con­
structed by the applicant in connection with said.appli­
ca.t..ion and. has insp~cted the. site to which said 11.cense 
is propo~ecl to be transferred, and 

· · OWHEHEAS. said c Township Commi.ttee has duly considered 
the contents. of the application, the plans arut specifica­
tlons ,. ·the proposed site .. and has .. C<Dns.idered · and .. evalua.ted 
the testimony given.and. reported.stenographically. at.the 
hear~ng of the objection~; 

~NOWp THEREFORE, the. Township.Committee.of the.Town­
ship of.Wantage does hereby.make the. following determi~­
tion with res.peed; to said application. and .. the objections 
mad.e theretog 

1@ . The. site to which. the. transfer is. proposed to be 
made .. should not pre.sent any thr.eat. to or impairment. of the 
morals of mlnc>rs. if. .the propos.ed· business- is prop.er.ly 
conductedG 

· 2e The. traffic hazard. which. would. normally result 
from. the operat:lon. of the proposed:. business. at. sa.id .. site 
wou-1.d. not he incr•eased beyond .. the level of increas.e. which 
would result. from any other business being.conducted at 
the same si.te., 

3 ~· The proposal by the applicant to . utilize . the li­
cense for the sale of packag.e goods . is not contrary to 
law~ 

Ly~ 2:he:re is no evidence before the. Townshlp .. Committee 
in. respeci; to the objection that the stockholders of the 
appllcant corporatlon are not bona fide. holders. of said 
stoclc. 

5 q The ob(jections tha.t approval of said transfer 
would. result ln harmful competition and would hurt the 
business of certatn objectors engaged in simil.ar. busi.­
nesses. ha~re no merit;"' 

6e. The object:tons of mem.bers of the clergy, although 
entitled to great respect, cannot. be given legal effecte 

7" ~~he gener~al . area. to w.hi.oh the .. proposed. transfer 
is to be made already contains· a .. su£.ficient. number of 
plenary ret.all. consumption licenses and. there. is no. evi­
d.ence before. this commi.ttee of the need or necessity for 
another such license in the. generaL area. wherein sa.td 
proposed· s:l.te is loca.ted and such transfer would, in the 
opinion of thls. committee.~ result. in an undue, concentra­
tion of consumption.licenses in said area .. and would .not 
terid to fill a public need or necessity$ 

8& 'rhis committee finds that immediately adjacent 
to the site of the proposed transf.er there is conducted 
a supermarket dealing. in food and household. supplies, 
known as UJ.1"lood Clty~1 and that immediately ad.jacent. to 
said Food C:l ty there is a . general merchandis.e bus.iness 
conducted under the name of· "Discount City" j} .and that , 
the personnel.concerned.with the operation of Food City· 
and Discount City, either as owners, stockhold.er$ or 
employees, are to a considerable extent stockholders 
in t.he. corpo:ratlon known as Food City Bar and. Liquors 
Incci Th.ls committee recognizes that the sale of alco-
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hoiic be~erJ:g.es. il'l packag~~· fo.fi off:the-pr~fui:~~;e:~:::J~on~ :_ .-.: .' 
· sumption. is. ·no.t .·incompatible ;wi.th.' the opera.tlon.: .. :.:ot?¥i~._:.;, : 
food:. store or ~uper~arket ...... It. also ~reicog:nizes . thB.t·!··a.,,~.>· .· 
tave.~n. ts .. a l:e~i t.~~ate· business~· · Ho~ever ,· .. +n: th~.· .. : ... <<.· ~. . ··' · 
qpin:ton of thi.s ·committee the· presence· ·o.r. a ·bar ror: ... the" 
d1$pensing o(:.alcohclic beverages py.··the: glas·s. consti~-.· · _ 
. tutes. an . inv:it~ tion to a .. segm~nt . of the· public whose 
_inte'rests '~ay '.riot be·. the 1.p~chase_. of food, .ho.us~hol~" '-.: ·::(> ./-' 
S'U.pplies·,; or ·a:lcoholi~ }Jeverag_es in. packa-ge$ f()r · of:f~ ··. · 

. the~premise.s -.consl.lmptio_n arid tha.t. ·.the. operatien .. of .-·a . · · "· · · 
. ~avern, for .. the.-.. sa_I~. of'. alcoholic".bev~.r~ge:s by the~ · · .. · - . 
·.gla.s~·' -as. vir~u~l·+Y-'- a .. · pa.rt:.·o~, .·or. ln·~ ·c1·os.e. prox.imity · · .. , .. · · · 
with:·a ... bus.ine'SE1 ·dealing .. chi.efly in'· th~ ·sale :·o.f .. food_·.: I .. · 

· .. and household," supplies 1 · 1s . n·ot. _itl~~--t.ha -best· interests· · or 'the communi.ty-> . . . . . ·. . . i 

. . •NOW, THEREFORE., .·BE .. :IT ... RESOLVED. by· the:·Townshi.p . 
. ·committee .. ·or:·the .. Town.S:hipi:.of'.Wa.ntag.e .. that .. for. tl'le. · · 

. .reasons. set. :forth rill' ,parag·raphs .... 7 .and ... 8. hereinabove " 
. s·ta ted .. thEl applic.a.tio:r1. o.f':-. Food Ci.ty .. B.ar. and ~iquo:rs 

I:na.1.-, a New ... Jersey .. cof.por,a.tie:p., tor the .. trans.fer .. t:>t · · 
. Ple'nary ·. Retai,i .. ,.Cons:umpt:io~. Lic.e.nse ·:No •. C-1, her.a.to:~ 
· fore. is.s.ued. to: -Robert M •.. Bihn. and~ .. Harriet .... Elizabeth 

Bihn, trading as. The .'Lmg .... Cabin. Izm to s.aid appl-ican~ · 
.and .f.or transfer. from pre~ise.s .... 100.ated .. on the ilor.th~ .... 
westerly .. s~.de ·.or:· Route 84.,. app~,oximateiy. ·two" mii,es . · 
from,, the New:,. Ysr.k,. S .. ta,t·e line.~ Wantage: .. ·ToWz.ls,hipi .i . 

.. ,. ... ·Sussex ... County, .. : New. Jersey,,. to. -.premises.· loc·a.ted .. on _ 
/ the ea.sterly:. side. ,of Rout~ 2.3, ad.joining .and- s.Q.ut~-": · 

erly .. te . Food. Ci ~Y · Superma~ke.t. in .Wantag.e .. Town.shtp · 
a.f'ore~~id .. , .. be· and. the sam.e is . hereby_. denied!_' · .. ·'· .. 

. •'' 
' ' I ' 

. "Pursuant. to Rule .8 o~ ·.State. ~eg.ulation .. Ne>•· 1.5 1 ::. i:u;id:tti'>nal .. · 
· evidence .. -was p.roquc .. ed. ~Y .. the par~ies hereto. . . . . . . : . 

.· 

,, 

. . . · "The. addi.tional ... ev:ld.en9~: ·produced_· by ~:ppellant is. an: ·ae~i~l' ·: . · · 
· · photograph, .. or .. the · a~ea.· .or .. Route .. 23 ;·between the Boroughs. o.f. "Hatnb~g , 

· and .Suss.ex in .. Suss.ex .. County .. (EXhibi.t ·A-11) which. affords .·a .... bi~d).s~ . 
. ~ye. view.,. or the. terrain and .. buil<iings .'thereon •.. Waldo-'. :a •. Clark:~; a - --
land. surveyor who. prepared. the photograph, .. te-stified .. in ... Stibstail.Q·e ..... .. 
that the .. exhibit include.s the area. of the propos.ed .f;i.te .... of. trEl,nSf.e~ f 
that he . pers.011ally inspected ~he ·area. and. made tne, m.ea.surenienfa3. 11'.l,.;;.. · 
di.cated .. ; oli. the .. exhibit j tha.t the . property. al.ong Route 23 .from._. i;b.e · ..... 
Hardyston Township .. line. to the. BQroUgh of. Sussex .. is pred.o1'!inantly· .: 
agrioult'uraL and .. comme.rcial;. · tha.t ... residential ... pro.perty · is .. :appr,f;.>xi-. i: 
mately -one ahd ... one.-q.ua.rter ... mil.es .·from. the. proposed_, s.ite.jc .... that the · 
nearest .. licensed. premi.se·s .... are thr.~·e·"'!'.'qli8:.rters of a ... mile .. sout}l" 9£:.· · 
the .,prc;>p.osed .. s.ite; ·that. the:: ne~t ·'hearest .premises .. are.-.. 85/lOOtn.,s" . 
of a mile therefrom; .. tha.t. the .. mx:ttneares.t premi.se.s -ar.~'..ap.pr.-ox.+-.- - .. 
mately .. lo·45 miles ..... the.refrom, and .~the. next .. nearest~. pr·e~ise.s .... C,~ pa~~~ · 
~age store) are .. l.~6 mile:S ... from thE(proposed .... site •. · Mr .... · -C;Larke ... _r:ur.tli~r-/. 

· .testir1·ed .. that .. Route,, .. 23 is. a. main thor.ough.fare in:, a .. north~south: . '· .. ~~ 
·"d.ire.ction;. and. tha.t. Route 84, ·is a. State .. Highway going .. •.generally.· 
. east and west~·' - <·; ··'.:'.· 

. · . . .".Robert -M~ . Bihn {the .. holde~. of. t~e. license .. in .. q.ue.stion): .. _· · :·. ..­
was. called .. as. a ... witness for appellant· and. testified· tha.t, .. :p~:t·or.::~.o. « . 
the hearing. on. appella.nt·' s _ appli.ca tio_µ, . he . had .. twic .. e:· coniz:er~e'd.-:'Wi ~h :.· " 
Coniuiit.t .. e.eman. Rome wha.1 .: on the ·first. occasion, sa.id .. he sa'.W .. no: o_b·je~_.;.. · 
tion tq .. transferring. 'the .li.cense ·~Il.d.", on· the.· second. oaca:sion:, .. afi;E)l' { 
the. Commit.tee ~d a.ttend.~d" a. meet1ng of'. the·. taver~ owners, ... said.:_"" .. 
•~hey couldn ... !t •- th~ "Townshi'p ._Cammi ttee cauldn 't: ~go. along: with.,.· " 
the transfer of the license~ ' .. · . . . . , : ' .. ·: " " .. , . ·· .. · -

', . . - : ' . ' . 
. . . . . . ) . . . I 

"On· cros s-examina:tion Mr. · Bihn admi t.ted . that the. m·ea-ti'ng. _:.<?f · : 
the tavern .owner.s . 'and the coilver.s·a tions he had. with -Mr. Rome, took · · . . 
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pla.c
1

e after a . prior appltca t.ion:: fo,J! ·t.t~n§·r er .. of:· .·h:ts·. _lfci·ens.e to:· ·the · 
pro.po.s·ed si t·e ·had been filed by·. an.-,:~([);:flli§·~nt-.. o-the·r: tha:n.,.appe-+Iant~. _ 
It appears that the prior app.lica.tio.n<-w:a·s'' lat.er w:tthd:r,awn wf t~out· ._ . 
prejudice. ·_r::)_·~-~-~:::-:l- " · · · 

.. _, • ~ • ' 1,1 _, t.-" .~ - ' : " • 

,,.;: ~'Conimitteeinen ,Georg.e> Cla~lc .. aind~\tm¥ba~d::.·Rdm'e~ · t·e:s.t:.f·r::te:d,~-·thp.t.-:· · ·:' 
they_ a.tte-n~ed. the aforesaid niee:ting_: ~_p:±t·~-1'.!e:.- .tav~::rn-.· o~n~rs:,. ·~nd .. ~:·. : .,:. 
Wi:Iliam Hoµgn. «(who was .. e·lect.eQ:_: ai-. .. cqmitilt.t;·e:eman.·.a;f::t..e·r:··a.pp:~lTa!}t--~~s· .... 
appli.cation had .been. filed .and: ... who_ P9-~t·:~7:~pa,t,etL at_. th~::J1~ar':ttjg·: 9n-.. 
said_ .. applica tio_n). testifi~d th,a~t.· -'·in,'..;:gc;ne,:ral .. conv;~rsa.t.f.q-n wtth .. · . 
the :public.,_' ,: w:e . t.a3:ked .t·o .· .t~em.t. ~e.sJH~-.c:t;i;ng_..: t..he· ·t.r4p.sc·e·fr•:. · '. _ llo~_ever·, 
each., of the -,committe·emen. t~stif'ie:cl' .tha·t .. · ~hei·.p·er's,oti~\llyt ins~pe:c:te·d .. -.'~· 
t.he. ;_prop·o·s .. ed ~ _site .. of t;rans fer··,/ .- Iil~a.sti~:ed: t.Yre ddi:$;t·a~c:e_s,. -.~rid.·· :tp:~ .< . : _ · 
--s·p·ected ~p-peJl·ant 's p~ans. and. s;p;e;q$~:itc'at~:fo·ns:r ti).~~,:. ~Otl-0'' O:f.:'A~he0 • : -·- _ 

disc~ss:fons; __ he had. prior. t:o. the< hE!'a;ring;,. o.ri:,·a;:pp,~~~~niL's'._._:app'l'$ca:--. · . ._. ·· 
t.ion.-. influenced.: his judgment;: .. that::_:Ji:ts~.:d'.ecrf·s1i~Jn'::.W~·S'. bas'ed?. upon:. a- , 

' ful!c, cons.idera tion: ... of all .-the.: f:ac~;S:,". and~. ·made:·:-:..;kn<'..th'e<.b:e:s·_t;_".fnter~e.s;ts:.· 
o:r: the:.· T.ownshipo · .... . : ... ::-:-. : ... /~-:: -... - _ ..... - .. ·~· .c .. 

·.' 
"The burden._ of. pr·o,iing:: .. thiit/tt-1s:spend?e*~:~ ~~U;s:e·9J·.-ft:s:.-~:d·i$:el'.~tfon ... 

·:r.e.:sts ·upon .appellant ·and .. i.t.mus;t: ,s1:Q;$t:~:lirit .t'hat·.'._·oU:rd:enCb~-·.a;.,pr-e . ..;.<· .. -- .. 
· ·pond~e~anc.~.-- .. 01· .. -the .. proo:fs ..... · Fanifiy-· Elnane·e:-.: c:orp'~---~_v:' ..... ·aaif'ney .. ;: .. :.:llri: .-.-: .. 
N~J•- · _ 5,65-,_ .575. {1953) ; .. · B.ux.er Vi'~"'.We:s'.t~\ ttr.a-nge:i .':Bit]l:.e·t~f~: 120:5i,._ ·I:t:etn. 2. ·_ · · · 
~he: burd.en .. _·impose:d ... be.c.omes:.· heay.y- ·on~· ap.p:eali. .t.Q:· .. t~e~··.'D:f:v·fs:f.o.n·. s~in¢.e) -.. 

· i~ .. a-·:discir·e.t-ionary .. mat-t·_er _such. ~s.', 't'.f!ls:·,_: B]i>,p~-J.fla-n·t~. mus-t::- show.'.· e:ttner· · ·. 
Jpanf:te.st. -error comln.it-t·ed·. l:>y: re·s~·orid1~:n.t~· o.r' .ari~.-' tirm.e·a.s:onB;,ble·,. a_bu:s:e .... Of'· · 

.·:tts·. dls·cr.e:tionar.y_ powers? · N0xd;c:t;i,,~:.:1·nc: . .-.. -.vr.,: · s:tad~:e·l·· 43~.::N:~,J-~~: ·super_.: . ·. 
2'J7·:, : 2 87·;· ;. Ra. ah L:t ti.ors. v e . Div,.., .. (Jfr .. 'Afc;oh:o-ffi:f.,c, --B:e:ve~ra .e:· C'ontrol.7_; \33' · _. · 
N' •. J· •. ':Sup~r ~--. 598;. 00 App a Div' •... " 19:5;5; _:·.·,'. · · .· ·. , . .. :· - .· · ·_·. ·· _ -- '.: · ·~ . 

·~·.· · "The. b:"an·sr er of. a liq~uor. I:U~·en~:e. t~i:r.. o)tili:e'l!.« pr.:emfs:e_,s:. ·is -hot .. · · 
an. :trinerent :·or au:toma tic-. right~. Tile;· ±sstlfng: .·~uthor.,ity may· g·ratit . 
or· de:ny the. transfer. in -the; (itxe,fre:.tse·. or:· r·~as'.onaH:Jl:e- d~i,s;c.T.et.i.on.~_:·. If -
denie:d ·~on reasonable ground~s::,, s~uch" ~:q:tip·rr w:.flL b.e:. af':firriiec.r."·' .. Gentes · 
v: o Mi.ddlet:own, Bu1letin .13,27,_: It:em~- l-;~ B'lscamp', and>He:ss v.·.,. ~:eane·ck,. · · 
Bull$tfn ... - 821, . Item. Se See, a-1'.s;o B·Hfcamp.. v-.;. 'Ie·aite:ck,, ... 5: .. :. N·.,.~ ... S'up:er •. 

-·17·2· {:App-~ Dlv·~- .1949) where;: a:s·. :L·n·tne: fnstant>-e·a:.s:ec:t "the~·-1~s:tiing .. 
authority .. denied a: tranSfe.~: (Jf_ a. -]:'f.ti:lli.O;F.'lf.eeTJ,~'.-E¥ be.ca1rs;e:·· ft· W.c3$. o·f.· 
"the: . o.pinfon-;. ·tpat there was'. . no'. ne~e:di ~r'. ne:e'e;s;s::t.t~y: · for· a:. 1.iqlli.or. outlet· 
i:fr , ·"a,· particular.· section o.f ... the: m~!.c:fp.al'.fty•: · ·.: . . · :; .... 

. ' ~ r • ' • • • "" ' • ' 

· "It .·-bas· long be.en .e's:ta·b1:1isne·4'.. that·, ·t~e; ri:wli:ber." 'or· 1:iq.1J:o:r<'.-.1±-­
c·,ense$· . whi.ch shoUld be pe·rmf.t:te.d\ in~· a'.rly;. am·e:a:. and:: t:he ... d'ete.rm:t;tia.tion. 
as.· to whe.tner or not a lic~ens:e". wfI:l., be:._ t:rans;.f:esr:re:~ .. t:<D'· a partic:Ular· · 
lo.c:ation are mat.ters withiri:. the~ .s:oujJ!.(i'.°. elf.s;c:r.:e:t~ion.: -~f' th~' ±s:s_uing: .. aµ~._ .. 
t·hori;ty (-se.e.- Fanwood. v <>· Roc·c:O., .. 5~9· ·~f!_J·. S:up:e;r.·.; . .3:0-6:;); andY _tha,t, .. the· .. , .. · · 
Dir'e·ctor·:•·s functio.n on. appeal .. _ :ts:: no~ t.o:r.·suo.s·.t:i .. tiite'· hi.s ... o,pfnion.~.··r~r· . 
that of the issuing. authorf.ty .·_but.; .... f.a~ther·,_, ·t:o -.d'et:ermine: .if:. prop:er .. 
cau:s:eL- e~is:ts-. r·or. its op-ini.on . .and:,,,. f.f1 

•• '~:o::,: t:o-: Elif'P.frttt -:t:r.r·esp'ec't'ive .. or 
hfs-- pers:o.nal. views o Rothman .v/ ..... H82mi1:ton, X:<Erwnshi.p;,,,_ BUllilet:En: ... 1091,.· 
I:-tem~,.1.;,. Food Fail-. Stores. of Ne:w.- Jersey--, .. :nae···:: ·vr.:-. TJiiion,: Bulletin_. . . _ 
112-91: ·-Item:. I; .. ·. The .. Grand .. Un1on:·_'.-ComptitHY' .Ji•. W:e•s::tr .. €tt~ange'.,,_ 'Bi.tl]et·if:J.i .. :_ 1155,. 
Item. 3., · · , · . . .. 

_ · "Having:.·.considered. the< t:e's,t~i:riiony·_iJ:. tn1t_ eJt:h:L,I>ft:s;," the argU,~. _ 
: ments .... advanced. in briefs. _s.ubmi:tt:ed'.. ~Y _ t~e:. ~·~·-te~.ne~s fo.:r-_· the:. pa:!,':tie:·s--: · 
he·re·to and .. by .the attorneys: for:. the·: o:b:j'.e:c·:t·o.rs::,, .L :f:'ind that the·,,·ev~1-: 
de·nce .: supports:. resp-onde.nt 's: flnding;s"· tha.;.t_; th:e: .area: .t.o-c, wki:,eh. app-e+~:. ~ 
lant .. seeks .. · to have .the· license -t·.:ran~ter·r.'e·d; ~has~ S·u:ff.j{c:±entL .'l.:[qµor 
establi.shments: to .meet its.· ne~eds• •. , .. · JF fUr.'t~er::, i!::tnci'. .. that .. ~the:. unan~-- . 

· rnous:: action of respondent was. ne:fther~. a:frbitrEfry'j,. <:?anr-i.cio.us·, ·mi.~:· ' 
reasonable. nor: an abuse-. of. r.e.s:p-ond'.erit. ~s~·) dJi .. s·c:v~.t~f<r>:p::, ... and:. that: ... t!fe 
evldence ·1s _.insufficient to show.--- tha.t,. tn~·~me'mo.ers: ·of re:sponqent : 
co~:tt-tee- .·were- .iµip].".operly- m6 . .t:tvat:e.d~.;: · · · ... 
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nr conclude,; therefore, that appellant has ft!iled . to. esta.b­
. lish that· respondent P.s action wa.s . erroneous, and.- I . recommend .. tha.t 
an order be entered affirmi.ng. sa.id act.ion and dismissing.- tP.e 
appeal. " · · 

Written .. exceptions to the Hearer's Report and~r:ltten .. argu­
IIient. in substantia.tiqn of the exc~pti.ons were filed with. me .. ~Y · · 
appellant·.•s attorney within th~ ·time.· li.mited by Ru1e .14 of Sta:te 
Regulation Nol). 15e· · · 

. Ha:v·~ng carefully conside:r.e.d. the entire. record. herein, in- . 
eluding the .. test_imony, the ·exhibits, the br.iefs submitted at. the 
conclusion or. .the hearing by the.r·espectj_ve attorneys, the.Hearer's 
Report and the exceptions and ax·gument w.i th respe.ct thereto, . I con- . 
cur i'n. the firiding.s. and conclusion of. the-.Hearer. ·and. ad.opt. hi$ . 
"ii'ecommenda tion~ 

Accordingly, it. is 9 . on th:ls, 13th day o!. June. 1962, 

. . ORDERED tha.'.t the .. ac·t:lon. of respond.en.t. .. Townsh1.p,. Committee .. of 
·the Townsh.ip. or Wan.:tage. be and .. the same,. :ts. hereby affirm.ed,. and 
that. the .a.pp..eal. h6)re:i.n be .a.nd the sa.me·. :f . .s. .. hereby. dismi.ss:edo 

WILLIAM: .. HOWE. DAVIS 
DIRECTOR 

3 •. DISCIPLINARY PROCEEDINGS. ·- G.AMBLIMG. (HORSE .. RACE BETS) · ~ LOTTE~Y 
(NUMBERS AND . HORS.E RACE.. POOL) ~ S.Al1E . Il\T VIOLATION. OF. STATE. REGU-:­
LATION NO~. 38 .'! .. S.ALE, OF DR.INKS FOR OFIP-PREMISES..CONSTJMPTION. -
LICENSE. SUSPENDED. FOR 4.5 D.A.YSp LE~SS 5 ·FOR. PLEA.e . 

In.the.Matter of D.isc:tplinary 
Proc:eedings .. againsi; , 

Villa Rosa, .A Corporation 
t/a ·.Villa .. Rosa · 
364:-:" .366 . Palisad..e A:venue 
Jersey City 7, New Jersey · 

. Holder of . Plenary Reta11. Consump..;. 
tion License. 0"';'526, issued by the 

·Municipal,. Board of. Alcoholic 
Beverage.Control of ."the City o:f 
Jers.ey. City" 

) 

) 

) 

) 

) 

)· 

) 

CONCUJSIONS 

AND 

ORDER 

Quir.inus. A'> .Ricciardelli., . Esq\), Attorney. :for license.e(t't 
Edward F 0 Am.brose, Esq~, Appearing ... for Dlvision. of Alcoholio 

Beverage,Con'trol~ 

BY THE .. DIRECTOR:. 

(. 

J 
j 

L;tcensee ·pleads. i1011. vuit to. charges. alleging,. th?-t. (1 and ... 2) 11 

on March 31.,. Apr.il 4 and.,18~ 1962""· ·it permitted., the. a.cceptance Qf 
~ horse rac .. e. and, numbers. bets and. conduct.ed, a. horse, .·race P,ool, . in 
violation of Rules 6 and 7 of State Regula.tion No~ . 2Qg. {3} on. April 
4, 11 and 18, .1962, . i.t sold 'ra.rious. qu.a.11titie.s of. ·cans or beer. for 
.off-premises. consumptien,. :i.n violation or Rule 1. ·Of State Regulation 
·No. 38; and (4) on Apri.1 .. 11,. 1962,, it .. sold -two whiskey drinks .. i11 
other than original .. containers fear consump.tion off the. licensed 
premises,. in violation of R~S~ 33t.l.-2~ 

. . . 
· Absent prior recordJI the license ... ltdll be suspended on. charges 

1 and. 2 .for twenty-five days. (].~.JUllside_.BowJ_in.g_,JJl.<l.!.., Bulletin' 
1448, Item. 2), · __ on charge .3 for fifteen day~,§filQ,, . Bulletin l4Jt9 ,. 
Item. 3) .t .. a.nd on. char.ge 4 i'o~. f'i ve days (cf. Re L_o."QiaqQ, Bulletin 

"·~ 

)! 
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1146 si .·Item. 5), or a t'otai.· of forty-f':fv;:e ·.days·, 'w~ th :r~emt-s·s1.o·n. o.f 
five days for· the plea ent.er·e'd·., .leavtng-,_:~ _net s;us-p:ens::b::m. or.· f.or.ty· 
day~.e · · · __ .. , _ .. ,,.. , 

A<;!c·ord~ngly, ·j..t is, on thfs· 13th day of June., 19.6-21 
' . ' 

ORDERED that Pl.enary Retai:l Consumption License C-52-6:1, . 
issued. by _the- .. Municipal. Board of Al'.coholic. Be.v-erage Contr.oT of .. 
the City of Jer.sey City t.o Villa . Rosa.,. A C.orpor-a tion:,. t/a·. V·ilTa: 
Ros.a., for premises 364-.3.66_ Palisade· Avenue, Jer.s·ey C1tY.:,·. :;be--.and 
the same is hereby suspended for the balance- of its·, term:t ... eff. .. ec.-~ 
tive: 2 &00 A.€.M~ Wednes.day, June ·20, .. 199:2; and:. it. is. ft:rrt·her· 

ORDERED that any .renewal. ·11c:ens:e- that may be granted: shalr 
be and the ... same is hereby suspend·edl unt:il .. 2.::00 A.M. ·Monday,, July 
30, 1962s 

WILLIAM HOWE ... DAVIS 
DIHEC.TOR 

4e STATE LICENSES - NEW AP.PLIGATTON:" FILED.' .. " 

Barnegat Beverage Distri'bntors, Inc., 
539 Mant'Oloking Road · 
OsbornvilTe )I Brick Twp>), New: J.ers.~ey 

Application filed Augus't 14; T962 .for:' Tiimi·ted Whol·e-sare· ·1.1·cens:e~··· 

WiTl·tam:: How.e Davfs· 
Dlre.ctor.· 

.. =:: v: .. 


