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EXECUTIVE ORDERS

GOVERNOR’S OFFICE

EXECUTIVE ORDERS

(a)
OFFICE OF THE GOVERNOR

Governor Christine Todd Whitman
Executive Order No. 30(1995)

Advisory Panel on School Vouchers

Issued: January 10, 1995.
Effective: January 10, 1995.
Expiration: Indefinite.

WHEREAS, tuition vouchers have been proposed to achieve educa-
tion reform by providing an incentive to schools to improve and by
allowing parents greater freedom to choose the schools that meet their
children’s needs; and

WHEREAS, I have proposed a limited tuition voucher pilot program
to meet the legitimate needs of parents and students through increased
flexibility; and

WHEREAS, the legislative leadership in both Houses has indicated
a desire for further study and deliberation on this important issue; and

WHEREAS, the legislation to accomplish these objectives should be
proposed with the active participation of concerned parties on a
bipartisan basis;

NOW, THEREFORE, I, CHRISTINE TODD WHITMAN, Governor
of the State of New Jersey, by virtue of the authority vested in me by
the Constitution and by the Statutes of this State, do hereby ORDER
and DIRECT:

1. There is hereby established the Advisory Panel on School Vouchers.
The Advisory Panel shall be representative of a diversity of views and
shall consist of fifteen (15) members as follows:

a. Seven (7) members, including the chair and vice chair, appointed
by the Governor, no more than four of whom shall be of the same
political party;

b. The Attorney General or her designee and the Commissioner of
Education or his designee shall serve as ex officio members;

c. Three (3) members appointed by the President of the Senate, no
more than two of whom shall be of the same political party;

d. Three (3) members appointed by the Speaker of the General
Assembly, no more than two of whom shall be of the same political

arty.

2. The Advisory Panel shall assist the Governor and Legislature in
proposing legislation to implement a tuition school voucher program
based upon the objectives set forth below.

3. The proposed legislation should address the following objectives:

a. The proposal should be limited in scope and viewed as a pilot
program so as to determine the feasibility and impact of expanding the
program statewide;

b. The proposal must recognize the fiscal constraints of the State and
be consistent with budgetary himitations; and

¢. The proposal must include a mechanism and criteria to adequately
and impartially evaluate the pilot program.

4. The Advisory Panel should also examine the fiscal, legal and admin-
istrative issues that may arise concerning implementation of the pilot
program. )
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5. The Advisory Panel shall present its recommendations and
proposed legislation no later than one year from the date of this Order
to allow adoption and implementation for the 1996 school year.

6. The Advisory Panel is authorized to call upon any department,
offices or agencies of State government to provide such information,
personnel and assistance as deemed necessary to discharge its
responsibilities under this Order. Each department, officer, division and
agency of this State is hereby required to cooperate with the Advisory
Panel and to furnish it with such information, personnel and assistance
as is necessary to accomplish the purpose of this Order.

7. The Advisory Panel shall hold at least three (3) public hearings
as it discharges its responsibilities under this Order.

8. This Order shall take effect immediately.

(b)
OFFICE OF THE GOVERNOR
Governor Christine Todd Whitman
Executive Order No. 31(1995)

Tribute to Senator Walter Rand

Issued: January 10, 1995,
Effective: January 10, 1995.
Expiration: Indefinite.

WHEREAS, it is fitting and appropriate to honor the memory and
mourn the passing of Senator Walter Rand; and

WHEREAS, born in Philadelphia, Pennsylvania, Senator Rand tire-
lessly devoted his life to serving his community and his State; and

WHEREAS, Senator Rand served the Camden Board of Education
with distinction, first as an Assistant Secretary and Purchasing Agent
and then as an elected member from 1971 to 1974; and

WHEREAS, in 1975, Senator Rand was elected to the General As-
sembly serving there until 1981, whereupon he was elected to the Senate;
and

WHEREAS, Senator Rand served as Chairman of the Senate Trans-
portation and Public Utilities Committee and was an expert on transpor-
tation issues; and

WHEREAS, among Senator Rand’s many accomplishments during his
nearly 20-year tenure in the Legislature, he sponsored the law creating
the Transportation Trust Fund and the law which led to the creation
of the South Jersey Transportation Authority; and

WHEREAS, it is with deep sadness that we mourn the loss of Senator
Rand and extend our sincerest sympathies to his family and friends.

NOW, THEREFORE, I, CHRISTINE TODD WHITMAN, Governor
of the State of New Jersey, by virtue of the authority vested in me by
the Constitution and by the Statutes of this State, do hereby ORDER
and DIRECT:

1. The flag of the United States of America and the flag of the State
of New Jersey shall be flown at half-staff at all State departments, offices,
agencies and instrumentalities during appropriate hours on Wednesday,
January 11, 1995 in recognition and mourning of the passing of Senator
Walter Rand.

2. This Order shall take effect immediately.

(CITE 27 N.J.R. 413)




ADMINISTRATIVE LAW

PROPOSALS

RULE PROPOSALS

ADMINISTRATIVE LAW
(a)

OFFICE OF ADMINISTRATIVE LAW

Rules on Agency Rulemaking
Federal Exceedance Standards; Executive Order No.
27(1994)

Proposed Amendments: N.J.A.C. 1:30-1.2, 3.1 and
4.1

Authorized By: Jeff S. Masin, Acting Director, Office of
Administrative Law.
Authority: N.J.S.A. 52:14B-4, 52:14B-7 and 52:14F-5(f), (h) and
@).
Proposal Number: PRN 1995-103.
Submit written comments by March 8, 1995 to:
Jeff S. Masin, Acting Director
Office of Administrative Law
9 Quakerbridge Plaza, CN 049
Quakerbridge Road
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed amendments seek to implement Executive Order No.
27 issued by Governor Whitman on November 2, 1994. The Executive
Order directs that agencies should consider applicable Federal standards
when adopting new rules or amending or readopting existing rules and
whether those analogous Federal standards sufficiently protect the
health, safety and welfare of New Jersey citizens. The Order further
directs that, as part of the formal rulemaking process, the public should
be advised as to the promulgating agencies’ conclusions about whether
the analogous Federal standards sufficiently protect New Jersey citizens.
If the agency determines that the Federal standards do not adequately
protect the public the agency must explain its reasons for maintaining
standards beyond those Federally required. The amendments set out the
requirements agencies must follow during the formal rulemaking process
in furtherance of Executive Order No. 27.

NJ.A.C. 1:30-1.2, Definitions, is amended to include a definition of
Executive Order No. 27 (1994). The Order is commonly known as the
“Federal standards” or “Federal exceedance” Executive Order.

N.J.A.C. 1:30-3.1, Notice of proposed rule, subsection (c¢) is amended
to require that upon submission of a notice of proposal to the OAL
the agency head certify that the Executive Order No. 27 analysis permits
the public to understand the purposes and expected consequences of
the rulemaking. Subsection (f) is also amended by adding a new para-
graph 5 which outlines the requirements of the Order. Agencies must
address whether or not the rulemaking is affected by any analogous
Federal standards. If the rulemaking is not subject to Federal standards
the agency must prepare a statement explaining why a Federal ex-
ceedance standard analysis is not applicable. If the rulemaking is subject
to Federal standards, but does not exceed those standards, the agency
must prepare a statement certifying that Federal standards have not been
exceeded. If the rulemaking, however, contains standards or require-
ments that exceed those imposed by Federal law the agency must prepare
an analysis which discusses the policy reasons for imposing a standard
beyond that required by Federal law; a cost-benefit analysis that supports
the agency’s decision to impose standards that exceed those required
by Federal law; and whether the standard sought to be imposed is
achievable under current technology. The Federal exceedance analysis
applies to any new, readopted or amended rule that may be necessary
to implement, comply with or participate in any program established
under Federal law or under a State statute that incorporates or refers
to Federal law, standards or requirements. As part of the proposal notice
submission, the agency head must certify that the analysis will permit
the public to understand plainly the purposes and expected consequences
of the rulemaking.

N.J.A.C. 1:30-4.1, Notice of adopted rule, subsection (c¢) is amended
with the addition of paragraph 8 which requires an Executive Order No.

(CITE 27 NJ.R. 414)

27 statement or analysis and agency head certification upon adoption.
If no changes to the rule are made upon adoption, then the statement
or analysis published with the proposal may be used. If there are changes
upon adoption, however, the changes must be analyzed pursuant to the
Order and a new statement or analysis must be prepared.

Social Impact

The proposed amendments directly affect State agencies at the time
of proposing new rules and readopting or amending existing rules. All
rule promulgating agencies are affected by these new requirements since
they must now prepare either a statement of non-applicability or an
analysis of why the rulemaking exceeds standards imposed by Federal
law. Agency rulemaking staffs must determine whether a Federal stan-
dard is implicated in a rulemaking and consider the requirements im-
posed by the Executive Order and justify the imposition of a standard
beyond that required by Federal law.

The public will benefit from the rulemaking requirements proposed
here. The public will be advised at the time of proposal whether or not
a rulemaking contains Federal requirements and, if it does, whether the
agency imposed requirements exceed those imposed by Federal law. The
agency must justify to the public why the greater agency standard is
necessary to sufficiently protect the health, safety and welfare of New
Jersey citizens. These requirements to adequately advise the public of
the rulemaking’s implications must be certified by the agency head, and
must be delineated in such a way as to ensure a full understanding of
the expected purposes and consequences on the part of the public. No
impact on OAL, other than economic as discussed below, is anticipated.

Economic Impact

The proposed amendments may have an economic impact on State
agencies during the rulemaking process in that agency staffs will be
required to analyze a proposed rulemaking in light of the Federal
exceedance requirements and prepare the necessary statement or analysis
prescribed by these rules. Although an additional requirement at time
of proposal and possibly upon adoption, the economic burden or cost
to State agencies is not readily calculable as such depends on the specific
nature of each rulemaking. While a direct economic impact on the public
is not anticipated, the additional information will provide an improved
basis for comment on proposed rulemakings. While neither area of
increase is quantifiable in advance, OAL will experience staff costs
resulting from the additional time needed to review the Executive Order
No. 27 analyses/statements, and increased New Jersey Register
publishing costs.

Executive Order Neo. 27 Statement
An Executive Order No. 27 analysis is not required because the
rulemaking requirements of the OAL are dictated by the New Jersey
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., and are not
subject to any Federal requirements or standards.

Regulatory Flexibility Statement
A regulatory flexibility analysis is not required because the proposed
amendments affect State agencies during the rule promulgation process
and as such do not impose reporting, recordkeeping or other compliance
requirements on small businesses as that term is defined in N.J.S.A.
52:14B-16 et seq.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

1:30-1.2 Definitions

The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.

“Executive Order No. 27(1994)” means the 27th executive order
issued by Governor Whitman in 1994. Commonly referred to as the
“Federal standards” provision, the executive order requires an ex-
planation or analysis as to whether a rule exceeds standards or
requirements imposed by Federal law. Federal law includes statutes,
rules, regulations, orders, directives or guidelines.
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PROPOSALS

1:30-3.1 Notice of proposed rule

(a)-(b) (No change.)

(c) The notice of proposed rule shall include the name of the
adopting agency head and agency [and], the signature of the adopting
agency head or other authorized signatory as provided in N.J.A.C.
1:30-2.4 and a certification by the agency head that the analysis
required by Executive Order No. 27 permits the public to understand
accurately and plainly the purpose and expected consequences of
the new, readopted or amended rule.

(d)-(e) (No change.)

(f) The notice of proposed rule shall include a brief statement
of the proposed rule, which shall include:

1. A summary statement of the proposed rulemaking with a clear
and concise explanation of its purpose and effect. The summary shall
describe, detail and identify:

i. Who and what will be affected by the proposal;

ii. How, when and where the effect will occur;

iii. What the proposal prescribes, proscribes or otherwise man-
dates;

iv. What enforcement mechanisms and sanctions may be involved;
and

v. Any other relevant or pertinent information.

2. A social impact statement which describes the expected social
impact of the proposed rulemaking on the public, particularly on
any segments of the public proposed to be regulated, and including
any proposed or expected differential impact on different segments
of the public, including the rulemaking action, and justification
therefor.

3. An economic impact statement which describes the expected
costs, revenues, and other economic impact upon governmental
bodies of the State, and particularly any segments of the public
proposed to be regulated.

4. A regulatory flexibility analysis or statement.

i. All rules which impose reporting, recordkeeping or other com-
pliance requirements on small businesses shall include a reg-
ulatory flexibility analysis which describes the methods utilized to
minimize any adverse economic impact on small businesses.

ii. “Small business” means any business which is resident in New
Jersey, independently owned and operated, not dominant in its field,
and which employs fewer than 100 full time employees.

iii. Rules which do not impose reporting, recordkeeping or other
compliance requirements on small businesses shall be accompanied
by a regulatory flexibility statement which indicates that no such
requirements are imposed, and the basis for that finding.

iv. Rules which impose reporting, recordkeeping or other com-
pliance requirements on small businesses shall include in the re-
gulatory flexibility analysis with as much quantification as is practical
or reliable, the following:

(1) A description of the types and an estimate of the number of
small businesses to which the rule will apply.

(2) A description of the reporting, recordkeeping and other com-
pliance requirements, and the kinds of professional services likely
to be needed to comply with the requirements.

(3) An estimate of the initial capital costs, and an estimate of
the annual compliance costs, with an indication of any likely variation
on small businesses of differing types and sizes.

(4) An indication of how the rule is designed to minimize any
adverse economic impact on small businesses.

v. To indicate how the rule is designed to minimize any adverse
economic impact on small businesses, the following approaches shali
be considered in the regulatory flexibility analysis:

(1) The establishment of differing compliance or reporting re-
quirements or timetables that take into account resources available
to small businesses;

(2) The use of performance rather than design standards; and/
or

(3) An exemption from coverage by all or part of the rule,
provided that the public health, safety or general welfare is not
endangered. A finding of endangerment shall explain the rela-
tionship between the regulatory requirement that cannot be ex-
empted and the public health, safety or general welfare.
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vi. The regulatory flexibility analysis in (f)4iv and v above shall
be required whenever small businesses comprise part of, or the entire
regulated group on which reporting, recordkeeping or other com-
pliance requirements are imposed.

S. An Executive Order No. 27(1994) statement or analysis which
addresses whether the rules in the notice of proposal contain stan-
dards or requirements that exceed standards or requirements im-
posed by Federal law. The analysis shall apply to any new, readopted
or amended rule under the authority of or in order to implement,
comply with or participate in any program established under Federal
law or under a State statute that incorporates or refers to Federal
law, standards or requirements.

i. Rules which are not subject to any Federal standards or re-
quirements shall be accompanied by a statement to that effect and
that a Federal exceedance analysis is not applicable to the rule-
making.

ti. Rules which contain standards that are the same as Federal
standards or requirements shall be accompanied by a statement
which states that the requirements of the rule are the same as those
imposed by Federal law.

iii. Rules which exceed standards or requirements imposed by
Federal law, notwithstanding the Federal government’s determina-
tion that lesser standards or requirements are appropriate, shall
be accompanied by an analysis which contains the following:

(1) A discussion of the agency’s policy reasons for imposing
standards or requirements which exceed those required by Federal
law;

(2) A cost-benefit analysis that supports the agency’s decision to
impose standards or requirements which exceed those required by
Federal law; and

(3) A discussion which supports the fact that the agency standard
or requirement to be imposed is achievable under current
technology.

iv. The agency head shall certify that the analysis permits the
public to understand accurately and plainly the purposes and ex-
pected consequences of the new, readopted or amended rule.

(g)-(i) (No change.)

1:30-4.1 Notice of adopted rule

(a) When an agency adopts a proposed rule, the agency shall
prepare a “notice of adopted rule” and submit the notice to the
OAL. The notice of adopted rule shall comply with the requirements
of this section.

(b) The agency shall complete and submit to the OAL a
Certificate of Proposal, Adoption and Promulgation (form OAL/
APF-1) signed by the adopting agency head, or other person
authorized by statute to adopt rules, that the rule was duly adopted
according to law and in compliance with the requirements of the
Administrative Procedure Act, P.L. 1968, ¢.410, as amended by P.L.
1978, c.67 and P.L. 1981, c. 21, and of this chapter.

(c) The notice of adopted rule shall also contain:

1. The publication date of the notice of proposed rule;

2. The date of adoption, the name of the agency and the name
and signature of the adopting agency head or any other person
authorized by statute to adopt agency rules;

3. The date the notice of adopted rules is filed with the OAL;

4. The effective date of the rule;

5. The operative date of the rule if later than the date of Register
promulgation;

6. The expiration date of the rule pursuant to Executive Order
No. 66 (1978) or an exemption from the Order with reasons for
the exemption;

7. A summary of any changes between the rule as proposed and
adopted, and the reasons for the changes;

8. An Executive Order No. 27(1994) statement or analysis and
agency head certification as required by N.J.A.C. 1:30-3.1(f)5.

i. If there are no changes upon adoption, the statement or
analysis published as part of the proposal may be included;

ii. If there are changes upon adoption, the changes must be
analyzed and a new statement or analysis prepared pursuant to the
provisions of the Order;

(CITE 27 N.J.R. 415)



EDUCATION

[8.]9. Except for commenters requesting confidentiality or com-
menters whose confidentiality is protected by law, the names and
affiliations, if any, of all persons who submitted oral or written
comments, arguments, data and views concerning the proposed rule;

[9.110. A summary of the comments, arguments, data and views
received and points of controversy developed during the rulemaking
proceeding; the reasons for adopting the public comments accepted;
and the reasons for rejecting the public comments rejected; and

[10.]11. The text of any changes between the rule as proposed
and as adopted, specifically indicating additions and deletions.

(a)
OFFICE OF ADMINISTRATIVE LAW

Rules on Agency Rulemaking
Copies of Documents; Fees

Proposed Amendment: N.J.A.C. 1:30-1.9

Authorized By: Jeff S. Masin, Acting Director, Office of
Administrative Law.

Authority: N.J.S.A. 52:14B-7, 52:14F-5(f) and 47:1A-2.

Proposal Number: PRN 1995-93.

Submit comments by March 8, 1995 to:
Jeff S. Masin, Acting Director
Office of Administrative Law
9 Quakerbridge Plaza, CN 049
Quakerbridge Road
Trenton, NJ 08625

The agency proposal follows:

Summary
The Office of Administrative Law (OAL) proposes to amend N.J.A.C.
1:30-1.9(a) to conform the per page copy fees to be charged by the
Division of Administrative Rules and Publications to those set forth in
N.J.S.A. 47:1A-2. Specifically, the per page copy fee for the first through
10th page will increase from $.50 to $.75; for the 11th through 20th page,
from $.25 to $.50; and for all pages over 20, from $.10 to $.25.

Social Impact
OAL does not foresee any social impact from the proposed copy fee
increases; the only impact anticipated is economic, as discussed below.
The nominal amounts of the fee increases should not affect access to
copies.

Economic Impact

The proposed amendment will result in individuals and entities re-
questing copies of documents from the Division of Administrative Rules
and Publications paying $.25 more per page for the first 20 pages, and
$.15 more for each page thereafter. These increases are necessary in
order to meet the administrative and material costs to OAL of providing
copies, in keeping with agency policy to conform to the N.J.S.A. 47:1A-2
fee allowances.

Executive Order No. 27 Statement
The subject matter of this proposed amendment is not subject to any
Federal standards or requirements. Fees for copies of State records are
governed by N.J.S.A. 47:1A-2. Therefore, a Federal exceedance analysis
is not applicable to this rulemaking.

Regulatory Flexibility Analysis

The proposed amendment imposes no reporting or recordkeeping
requirements on small businesses, as defined under the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq. Persons and entities, including
small businesses, seeking copies of documents from the Division of
Administrative Rules and Publications will be required to pay the in-
creased per page fee. Capital cost to the copy purchaser will vary with
the number of pages ordered; payment of the increased fees will not
require the employment of professional services. As the fee increases
are intended to cover the cost of providing copies, which cost is not
related to the business size of the copy requester, no lesser fees or
exemptions are provided for small businesses.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

(CITE 27 N.J.R. 416)
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1:30-1.9 Copies of documents; fees

(a) Any person may obtain copies of filed documents from the
Division of Administrative Rules and Publications pursuant to the
provisions of N.J.S.A. 47:1A-2 upon payment of a fee as follows:

1. First page to 10th page: [$.50] $.75 per page;

2. Eleventh page to 20th page: [$.25] $.50 per page;

3. All pages over 20: [$.10] $.25 per page.

(b) (No change.)

EDUCATION
(b)

STATE BOARD OF EDUCATION
Notice of Public Testimony Session
February 15, 1995

Take notice that the following agenda item will be scheduled for future
consideration by the New Jersey State Board of Education. Pursuant to
the policy of the New Jersey State Board of Education, a public testimo-
ny session will be held for the purpose of receiving public comment on
Wednesday, February 15, 1995 beginning at 3:00 P.M. in the eighth floor
training room, Department of Education, 225 East State Street, Trenton,
New Jersey.

To reserve time to speak, call the State Board Office at (609) 292-0739
by 3:00 P.M., Friday, February 10, 1995.

Rule Proposal: NJ.A.C. 6:3A, Equivalency and Waiver Process.

(c)
STATE BOARD OF EDUCATION

Special Education
Least Restrictive Environment; Program Options

Proposed Amendments: N.J.A.C. 6:28-2.10 and 4.2

Authorized By: State Board of Education, Leo Klagholz,
Secretary, State Board of Education and Commissioner,
Department of Education.

Authority: N.J.S.A. 18A:4-15, 18A:7A-1 et seq., 18A:7B-2 et seq.,
18A:7C-1 et seq., 18A:39-1, 18A:48-8, U.S.P.L. 93-112, sec.
504, 94-142 and 99-457.

Proposal Number: PRN 1995-88.

Submit written comments by March 8, 1995 to:
Sharon A. McAtee, Director
State Board Office
New Jersey Department of Education
225 East State Street, CN 500
Trenton, New lersey 08625-0500

The agency proposal is attached.

Summary

On September 30, 1994 the Department of Education received con-
ditional approval of New Jersey’s State Plan for Special Education by
the United States Department of Education through its Office of Special
Education and Rehabilitative Services (OSERS). As a condition of the
approval, OSERS has directed the New Jersey Department of Education
to propose these specific amendments to the special education rules to
bring the rules into compliance with Federal requirements.

N.J.A.C. 6:28-2.10(a)6 is being amended to include additional factors
which must be considered when making a decision to place a pupil with
educational disabilities in the regular classroom. The requirement to
consider the ability of the program to implement the individualized
education program (IEP) is being eliminated. This requirement is redun-
dant as placement is based on the pupil’s IEP.

N.J.A.C. 6:28-2.10(a)7 is being amended to clarify that when the IEP
does not describe any restrictions, the pupil is educated in the school
he or she would attend if not educationally disabled. The phrase “in
the regular school program” is being deleted. The amended requirement
will comply fully with the Federal regulation.

N.J.A.C. 6:28-4.2(a) is being amended to clarify that the full continuum
of alternative placements is available to pupils with educational dis-
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abilities ages three through 21. An early intervention program is being
added to the list of alternative placements in subsection (a). Subsection
(b), which specified the categories of alternative placements available
to preschool aged children with educational disabilities, is being deleted.
With the clarification of subsection (a) that a full continuum of alterna-
tive placements is available to pupils with disabilities from three years
to 21 years and the inclusion of early intervention programs, the list
is comprehensive. Therefore, subsection (b) is redundant.

Social Impact

The proposed amendments are a clarification of existing requirements
and in most instances no change in practice is anticipated. In the instance
of least restrictive environment, the amendments will provide clarification
regarding the responsibilities of districts and the rights of parents and
pupils. The proposed amendments regarding the full continuum of
alternative placements clarify that all program options are available to
preschoolers with educational disabilities. The same program options that
were available to preschoolers will continue to be available. No further
requirements are being added. However, districts where the full con-
tinuum of services was not available to preschoolers, may perceive added
responsibility.

Economic Impact
State categorical aid is provided to local districts for the provision of
special education programs and services. State and Federal Aid figures
are listed below.
A schedule of State categorical aid from fiscal year 1987 to 1995 is
given below.

State Aid Appropriated

1987 1995
$250,684,000 $582,500,000
Federal aid to New Jersey from 1987 to 1995 is as follows:
1987 1995
$56,308,254 $89,755,452

It is not anticipated that the amendments to the least restrictive
environment or program options will have an economic impact as they
are designed to provide clarification of existing Federal mandates.

Executive Order No. 27 Statement

As a requirement of the conditional approval of New Jersey’s State
Plan for Special Education, the United States Department of Education
through OSERS has directed the New Jersey Department of Education
to propose these specific amendments. The release of New Jersey’s
Federal allocation of approximately $77 million is dependent upon com-
pliance with the Federal directive. These proposed amendments comply
with the requirements specified by OSERS and do not exceed Federal
regulations.

Regulatory Flexibility Analysis

These proposed amendments apply to public schools and to approved
private schools for the handicapped and clinics and agencies which could
be considered a small business as that term is defined by the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq. The proposed amendments
do not change any existing reporting, recordkeeping or compliance
requirements for private schools or clinics or agencies. Any costs incurred
in compliance with the requirements of these amendments would be
reimbursed to the schools by inclusion in their tuition which is paid
through State and local district funds. In these instances, the Department
is unable to change these requirements based on business size because
these agencies serve pupils with educational disabilities from public
schools with both Federal and State standards that are similar to public
schools. The Department is unable to make the requirements different
for that reason and, further, believes that the rules are necessary and
not so burdensome as to require differing standards.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

6:28-2.10 Least restrictive environment

(a) Each public agency of education shall ensure that:

1.-5. (No change.)

6. Consideration is given to:

i. [The potentially beneficial or harmful effects which a placement
may have on the pupil with educational disabilities or the other
pupils in the class, and/or] Whether the school district has made
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reasonable efforts to accommodate the child in a regular classroom
with supplementary aids and services;

ii. [The ability of the program to implement the pupil’s in-
dividualized education program;] A comparison of the benefits
provided in a regular class and the benefits provided in a special
education class; and

iii. The potentially beneficial or harmful effects which a place-
ment may have on the pupil with educational disabilities or the other
pupils in the class.

7. When the individualized education program does not describe
specific restrictions, the pupil is educated in the [regular school
program provided in the] school he or she would attend if not
educationally disabled; and

8. (No change.)

6:28-4.2 Program options

(a) A full continuum of alternative placements shall be available
to meet the needs of pupils with educational disabilities [for special
education and/or related services] ages three through 21. Educa-
tional program options include the following:

1.-8. (No change.)

9. An accredited nonpublic school which is not specifically ap-
proved for the education of pupils with educational disabilities ac-
cording to N.J.A.C. 6:28-6.5; [and]

10. Instruction in other appropriate settings according to N.J.A.C.
6:28-1.1(d) and (e)[.]; and

11. An early intervention program (which is under contract with
the Department of Health) in which the child has been enrolled
for the balance of the school year in which the child turns age three.

[(b) A district board of education shall provide a program for a
preschool handicapped pupil on one of the following settings:

1. An approved public or private program;

2. An accredited nonpublic school; or

3. An early intervention program (which is under contract with
the Department) in which the child has been enrolled for the balance
of the school year in which the child turns age three.]

ENVIRONMENTAL PROTECTION
(@)

ENVIRONMENTAL REGULATION
Rules on Coastal Zone Management

Proposed Readoption: N.J.A.C. 7:7E

Authorized By: Robert C. Shinn, Jr., Commissioner, Department
of Environmental Protection.

Authority: N.J.S.A. 13:19-1 et seq., 13:9A-1 et seq., 12:5-1 et seq.,
and 13:9B-1 et seq.

DEP Docket Number: 54-94-12/106.

Proposal Number: PRN 1995-73.

Submit written comments by March 8, 1995 to:
Kimberly Hunter, Esq.
Administrative Practice Officer
Department of Environmental Protection
CN 402
Trenton, New Jersey 08625

The agency proposal follows:

Summary

Under Executive Order No. 66(1978), the Rules on Coastal Zone
Management at N.J.A.C. 7:7E are scheduled to expire on July 24, 1995.
As required by Executive Order No. 66, the Department of Environmen-
tal Protection (Department) has reviewed these rules and has determined
for the reasons that follow that the rules are necessary, reasonable, and
proper for the purpose for which they were originally promulgated.
Accordingly, the Department is now proposing to readopt these rules.

The Rules on Coastal Zone Management (N.J.A.C. 7:7E) represent
the State’s substantive standards for the use and development of re-
sources in the New Jersey coastal zone. The existing rules at N.J.A.C.
7:7E are administered by the Department of Environmental Protection’s
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Land Use Regulation Program, formerly the Division of Coastal Re-
sources, and are used to review permit applications submitted pursuant
to the procedures contained in the Coastal Permit Program rules at
N.J.A.C. 7:7. The rules at N.J.A.C. 7:7E constitute the State’s coastal
Zone Management Plan and implement the Coastal Area Facility Review
Act (CAFRA), N.JS.A. 13:19-1 et seq., the Wetlands Act of 1970,
N.J.S.A. 13:9A-1 et seq., and the Waterfront Development Law, N.J.S.A.
12:5-3. In addition, the rules apply to decisions regarding consistency
of proposed Federal actions with the State’s Coastal Zone Management
Plan under Section 307(c)(1) of the Federal Coastal Zone Management
Act, 16 US.C. 1451 et seq., as well as to decisions on water quality
certifications under section 401 of the Federal Clean Water Act, 33
U.S.C. 1251 et seq. The rules are also used as a basis for making
recommendations to the Tidelands Resource Council on applications for
riparian grants, leases and licenses, and are applied in other departmental
decision making processes in accordance with N.J.A.C. 7:7E-1.2(e).

The Rules on Coastal Zone Management were first approved by the
Federal government in 1980, and have been amended numerous times
since then. In response to the CAFRA amendments which were enacted
in July 1993 and which became effective July 19, 1994 (P.L. 1993, c.190),
the Department adopted substantial amendments to the Rules on July
18, 1994. The 1994 amendments included codification of existing De-
partmental practices and guidelines, incorporation of specific design
standards and specifications, and the repeal of 19 sections to eliminate
duplicative or unnecessary regulations.

Due to the extensive scope of these recently adopted amendments
to N.JLA.C. 7.7E, the Department has decided it is not necessary to
propose any additional amendments at this time. However, the Depart-
ment intends in the near future to propose amendments to NJ.A.C. 7:7.
N.J.A.C. 7.7 contains the procedures to be followed when applying for
a permit under CAFRA, the Wetlands Act of 1970 (coastal wetlands)
and the Waterfront Development Law. N.J.A.C. 7:7 also contains general
permits and permits-by-rule for development that is regulated under
CAFRA. The proposed amendments to NJ.A.C. 7:7 are intended to
simplify the application process for certain smaller regulated develop-
ments in the State’s coastal zone.

In accordance with the intent behind Executive Order 66(1978), this
proposed readoption without change will extend the expiration date of
N.J.A.C. 7:7E for five years.

A summary of the provisions of each subchapter of NJ.A.C. 7.7E
follows:

Subchapter 1, Introduction, sets forth the purpose, jurisdiction and
scope of the rules, describes the coastal decision-making process, contains
definitions of terms, and discusses the foundations for requiring
mitigation.

Subchapter 2, Location, Use and Resource Rules, defines and classifies
all land and water locations into a General Land Area and one or more
Special Areas.

Subchapter 3, Special Areas, divides environmentally sensitive areas
into Special Water Areas {N.J.A.C. 7:7E-3.3 through 3.15), Special
Water’s Edge Areas (NJ.A.C. 7:7E-3.16 through 3.32), Special Land
Areas (N.J.A.C. 7:7E-3.33 through 3.35) and Coastwide Special Areas
(NJ.A.C. 7:7TE-3.36 through 3.48). This chapter describes the 48 types
of coastal areas which merit focused attention and special management
rules and contains standards for beach and dune maintenance, informa-
tion required in wetland mitigation proposals and guidelines for assessing
threatened wildlife species in Environmental Impact Assessments.

Special Water Areas include shellfish habitat, surf clam areas, prime
fishing areas, finfish migratory pathways, submerged vegetation habitat,
navigation channels, canals, inlets, marina moorings, ports, submerged
infrastructure routes shipwrecks and artificial reefs, wet borrow pits, and
intertidal subtidal shallows. Special Water’s Edge Areas include dunes,
overwash areas, coastal high hazard areas, erosion hazard areas, barrier
island corridor, bay islands, beaches, filled water’s edges, existing lagoon
edges, flood hazard areas, wetlands, wetland buffers, coastal bluffs, and
intermittent stream corridors. Special Land Areas include farmland con-
servation areas and steep slopes. Coastwide Special Areas include historic
and archaeological resources, specimen trees, endangered or threatened
wildlife or vegetation species habitats, critical wildlife habitat, public open
space, special hazard areas, excluded federal lands, special urban areas,
Pinelands National Reserve and Pinelands Protection Areas, Hackensack
Meadowlands District, wild and scenic river corridors, geodetic control
reference marks, and Hudson River waterfront area.
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Subchapter 4, General Water Areas, defines General Water Types,
assigns General Water Area rules to each water type and summarizes
the rationale and intent of the rules.

Subchapter 5, General Land Areas, describes the criteria (coastal
growth rating, environmental sensitivity rating and development poten-
tial) to be used in determining a site’s acceptable intensity of develop-
ment for all mainland features located upland of special water’s edge
areas, including those areas that are also Special Areas, where both the
General Land Area and Special Area rules must be complied with.

Subchapter 6, General Location Rules, outlines the process of de-
termining the most acceptable route for linear development (that is,
roads and utility lines) and discusses secondary impacts and the require-
ments for a secondary impact analysis.

Subchapter 7, Use Rules, lists sets of rules for particular uses of coastal
resources (including housing, resorts, marinas, energy, transportation,
mining, ports, commercial facilities and dredging) and contains rules and
conditions addressed to particular developments. In general, this
subchapter introduces conditions which must be satisfied in addition to
the Location Rules (subchapters 2 through 6) and the Resource Rules
(subchapter 8).

Subchapter 8, Resource Rules, contains rules and conditions used to
review a proposed development in terms of its effects on various re-
sources of the built and natural environment of the coastal zone, both
at the proposed site as well as in its surrounding region and contains
standards to which proposed development must adhere.

Social Impact

The proposed readoption of the Rules on Coastal Zone Management
will have a positive social impaét by maintaining the Department’s ability
to protect and enhance the resources of the coastal zone and to steer
development into the most appropriate locations for the benefit of
coastal residents, businesses and visitors. The maintenance and enhance-
ment of coastal resources will provide clean waters for recreational uses
such as boating, swimming, fishing and shellfishing. In addition, enhance-
ment of sensitive beaches and dunes will provide protection from coastal
storms and flooding, thereby minimizing the potential for loss of life
and damage to private property.

The proposed readoption of the rules will allow the Department to
continue in full force and effect the beneficial environmental programs
resulting from the original promulgation and implementation of the
Rules. The proposed readoption of the Rules would provide the Depart-
ment with the regulatory structure necessary to enforce its responsibilities
under the Coastal Area Facility Review Act, the Wetlands Act of 1970
(coastal wetlands) and the Waterfront Development Law.

The implementation of these rules has increased public awareness of
the Coastal Zone and its problems. Issues such as public access to the
waterfront, shelifish habitat protection, wetlands protection and beach
preservation have all been the subject of recent public discussions and
debate. The Coastal Management Program has not been the only cause
of this concern, but it has sponsored and will continue to promote
educational programs and publications, research, pilot projects, and
revisions to State policies to increase public awareness and use of the
Coastal Zone.

Economic Impact

The proposed readoption of the Rules on Coastal Zone Management
will have a positive economic benefit through the protection and
enhancement of coastal resources, and the tourism industry which is
dependent on these resources. Although there are costs associated with
demonstrating compliance with this chapter, including possible consultant
fees for compliance statements, plan preparation costs, etc. these costs
will not increase above those previously incurred. The coastal economy
is driven by the tourism industry, which is in turn dependent on clean
waters, clean beaches accessible to all members of the public, productive
fish and shellfish resources and other resource enhancement efforts.

The proposed readoption of the rules will also provide an economic
benefit in that permit applicants will continue to rely on the guidance
provided in the rules in the preparation of permit applications pursuant
to the Coastal Area Facility Review Act, the Wetlands Act of 1970
(coastal wetlands) and the Waterfront Development Law. These rules
provide specific standards and conditions which apply to development
requiring a coastal permit, and are used by permit applicants in the
design of projects and in the preparation of permit applications and
environmental impact statements.

The coastal area of the State has been the subject of comprehensive
land use management for a number of important reasons. The coastal
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ecosystem is a fragile and unique network of beaches and the ocean,
tidal and inland wetlands, floodplains, estuarine areas, bays, streams and
stream corridors, vegetation communities, and wildlife habitats. Approx-
imately 35 percent of the State’s population presently inhabits areas in
or immediately surrounding the coastal area. Millions of people visit the
New Jersey shore contributing an estimted $10.56 billion annually to the
State’s economy. The recreational and commercial fisheries contribute
$736 million to the State’s economy each year (based on 1991 data).
Both the commercial fisheries and the recreational use of the State’s
coastal zone require good water quality and an aesthetically pleasing
environment. The New Jersey Coastal Zone Management Program is
the mechanism for balancing the competing requirements of human
activities and for protecting and enhancing natural features of the coastal
area, thereby maximizing its social, economic and environmental value.
These rules are essential to the Department’s continued protection of
these resources, which are a vital component of the State’s tourism
economy.

Environmental Impact

The proposed readoption of the Rules will have a positive environmen-
tal impact by continuing to allow the Department to implement the State
and Federal Coastal Zone Management, coastal wetlands and Waterfront
Development legislation, all of which were adopted to protect coastal
resources. The protection and enhancement of these resources will be
furthered by this proposed readoption, which will provide for appropriate
development in the environmentally sensitive coastal zone. These Rules
have provided a balanced means of protecting the Coastal Zone by
allowing careful development that is compatible with resource protection
within the coastal area. The proposed readoption will allow this level
of protection to continue.

Comparison with Federal Law

Governor Whitman's Executive Order 27 requires that all State regula-
tions include a statement as to whether the rule or regulation in question
contains any standards or requirements which exceed the standards or
requirements imposed by Federal law. This Order will be effective on
January 1, 1995 and this notice of readoption was signed and filed with
OAL prior to the effective date of the Order. However, the following
analysis of the Federal and State Coastal Management Acts is provided.

The Coastal Zone Management Act (P.L. 92-583) was passed by
Congress and signed into law on October 27, 1972. The Act authorized
a Federal grant-in aid program to be administered by the Secretary of
Commerce, who in turn delegated this responsibility to the National
Oceanic and Atmospheric Administration’s (NOAA) Office of Coastal
Zone Management (OCZM).

The Federal Coastal Zone Management Act sets no specific regulatory
standards for development in the coastal zone, but merely provides broad
guidelines and basic requirements for States developing coastal manage-
ment programs. These guidelines and requirements for Program develop-
ment and approval are contained in 15 CFR Part 923 as revised and
published in the Federal Register. In summary, the requirements for
Program approval are that the State develop a coastal management
program that:

(1) Identifies the boundaries of the coastal zone subject to the
management program;

(2) Defines those land and water uses within the coastal zone which
have a direct and significant impact on coastal waters;

(3) Identifies and designates areas of particular concern within the
coastal zone;

(4) Identifies the means by which the State proposes to exert control
over the land uses and water uses referred to in (2) above, including
a list of State constitutional provisions, laws, regulations and judicial
decisions;

(5) Contains broad guidelines on priorities of uses in particular arcas,
including specifically those uses of lowest priority;

(6) Contains a description of the organizational structure proposed
to implement the coastal management program, including the
responsibilities and interrelationships of local, areawide, State, regional
and interstate agencies in the management process;

(7) Contains a procedure for assessing public beaches and a planning
process for the protection of and access to, public beaches and other
public coastal areas of environmental, recreational, historical, esthetic,
ecological, or cultural value;

(8) Contains a planning process for energy facilities likely to be located
in or which may significantly affect, the coastal zone including a process
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for anticipating the management of the impacts resulting from such
facilities; and

(9) Contains a planning process for assessing the effects, and studying
and evaluating ways to control or lessen the impact of, shoreline erosion
and to restore areas adversely affected by such erosion.

In 1978 the State of New Jersey’s Coastal Zone Management Program
was first approved by NOAA. The Program contains statements of policy
which will be followed by the Department in making coastal decisions
and which will guide other public and private actions affecting the coast.
The State’s Coastal Management Program has been designed to enable
New Jersey to meet the requirements of the Federal Coastal Zone
Amendment Act.

The Department was given responsibility to prepare and administer
the State’s coastal management program by the Governor. The Depart-
ment’s enabling legislation, the Coastal Area Facility Review Act, Wet-
lands Act, Watcrfront Development Law and tidelands and shore protec-
tion statutes provide a strong mandate and basis for direct State agency
involvement in key decisions involving the coastal region. The Depart-
ment of Energy Act and Hackensack Meadowlands Reclamation and
Development Act give some coastal responsibilities to other State agen-
cies, and these are also included in the State’s Coastal Management
Program.

The State’s Coastal Management Program meets the guidelines
established under the Federal Coastal Zone Management Program, and
the State of New Jersey has obtained approval from NOAA to implement
its program under the Federal Coastal Zone Management Act. That Act
does not contain specific regulatory standards for development in the
coastal zone but identifies basic components that must be included in
a State’s coastal zone management plan. The Department believes that
its Rules on Coastal Zone Management, which implement the State’s
coastal management program, do not exceed the Federal standards of
the Federal Coastal Zone Management Act.

Regulatory Flexibility Analysis

The proposed readoption of the rules would apply to regulated de-
velopment activity within the Coastal Zone. In general, many of the
developers subject to the rules would be “small businesses” as defined
by the New Jersey Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.
These small businesses include real estate developers and builders and
contractors in the building industry.

In order to comply with these rules, the small businesses may have
to provide documentation demonstrating a project’s consistency with the
rules. In doing so, it is likely that small businesses will need to retain
the services of professional engineers, surveyors and environmental con-
sultants. However, it is anticipated that these costs for small businesses
would be minimal, since the rules do provide specific guidance and
direction regarding policy compliance and guidance is also available from
Department staff. In addition, the Department has limited the appli-
cation of the rules in cases of single family and duplex developments
to a minimum, at NJA.C. 7:7E-7.2(f), and intends in the near future
to propose amendments to its procedural rules (NJ.A.C. 7:7) in order
to further reduce the regulatory burden on those developments. There-
fore, the costs associated with permit applications for these types of
smaller projects should be reduced.

Full text of the proposed readoption may be found in the New
Jersey Administrative Code at N.J.A.C. 7:7E.
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HEALTH
(a)

DIVISION OF EPIDEMIOLOGY, ENVIRONMENTAL,

AND OCCUPATIONAL HEALTH SERVICES
DIVISION OF AIDS PREVENTION AND CONTROL

Communicable Diseases

Proposed Readoption: N.J.A.C. 8:57
Proposed Repeal and New Rules: N.J.A.C. 8:57-1

Authorized By: Len Fishman, Commissioner, Department of
Health, and the Public Health Council, John D. Slade, M.D.,
Chair.

Authority: N.J.S.A. 26:1A-7, 26:4-2 and 26:5C-5 et seq.

Proposal Number: PRN 1995-87.

A public hearing will be held at 2:15 P.M. on Monday, March 13,
1995 at Health and Agriculture Building Auditorium, Trenton, N.J.
08625.

Submit written comments by March 13, 1995 to:

Michael F. Lakat, Special Assistant

Office of the Assistant Commissioner

Division of Epidemiology, Environmental, and
Occupational Health Services

CN 369

Trenton, New Jersey 08625-0369

FAX No.: (609) 588-7431

The agency proposal follows:

Summary

Pursuant to Executive Order No. 66(1978), N.J.A.C. 8:57 expires on
April 20, 1995. This chapter was filed and became effective on April
20, 1990 as R.1990 d.121. All provisions of this chapter became effective
prior to September 1, 1969. Revisions became effective May 20, 1984
as R.1984 d.121. Subchapter 4 became effective May 16, 1975 as R.1975
d.121. Subchapter 5 became effective October 8, 1976 as R.1976 d.315.
Further revisions became effective December 13, 1977 as R.1977 d.467.
Further amendments became effective July 24, 1978 as R.1978 d.244.
Further amendments became effective October 1, 1978 as R.1978 d.293.
Further amendments became effective September 1, 1979 as R.1979
d.244. Subchapter 1 was readopted effective November 12, 1980 as
R.1980 d.498. Further amendments became effective January 4, 1982 as
R.1981 d.502. Subchapter 4 was readopted pursuant to Executive Order
No. 66(1978) effective July 18, 1983 as R.1983 d.311. Emergency amend-
ments became effective January 22, 1985 as R.1985 d.40. N.J.A.C.
8:57-4.16 was readopted effective March 25, 1985 as R.1985 d.195.
Further amendments became effective June 3, 1985 as R.1985 d.264.
Subchapter 1 was readopted pursuant to Executive Order No. 66(1978)
as R.1985 d.363, effective June 18, 1985 (amendments effective July 15,
1985). Subchapter 6 became effective June 16, 1986 as R.1986 d.277.
Chapter 57 was readopted with amendments as R.1990 d.243. Subchapter
2, Isolation of Persons Ill or Infected with a Communicable Disease,
was repealed by R.1990 d.243, effective June 4, 1990, and replaced by
Reporting of Acquired Immunodeficiency Syndrome and Infection with
Human Immunodeficiency Virus by R.1990 d.244, effective May 21, 1990
and operative June 4, 1990. The text at subchapter 3, Poliomyelitis
Vaccine Records, was repealed by R.1990 d.243, effective June 4, 1990
and was replaced with new text by R.1990 d.245, effective May 21, 1990,
operative June 4, 1990.

The Department of Health has reviewed the chapter and has de-
termined that it remains necessary, reasonable, and proper for the
purposes for which it was originally promulgated, except for the proposed
changes indicated below.

Sections of this chapter include rules pertaining to disease entities
falling under the jurisdiction of two separate divisions of the State
Department of Health, and several different programs within these
divisions.

This proposal addresses the repeal and adoption as new rules N.J.A.C.
8:57-1. This action is necessary to incorporate numerous changes in
language, format, and organization of the rules. The remainder of the
chapter is being readopted without amendments.
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NJ.A.C. 8:57-1 Reportable Communicable Diseases

The Department of Health has reviewed this subchapter and has
determined that it remains necessary, reasonable, and proper for the
purposes for which it was originally promulgated. However, for the sake
of clarity, the Department proposes that N.J.A.C. 8:57-1 be repealed and
new rules adopted in order to incorporate numerous changes in language,
format, and organization of the material. The proposed new rules
establish the requirements of the reporting of communicable diseases
to the State Department of Health. The Department’s objectives for
promulgating these rules follow.

N.J.A.C. 8:57-1 specifies who shall report certain communicable dis-
eases, conditions, and laboratory isolates and the procedure and
mechanism of such reporting. The responsibilities of laboratories, health
care providers, hospitals, institutions, schools, preschools, child care
centers, and health officers are delineated. In addition to the rules
pertaining to reporting, specific powers to identify and control the spread
of communicable diseases are afforded local health departments and the
State Department of Heaith.

The changes in format from the current rules are necessary to
eliminate duplication in reporting responsibilities. Current rules require
all reporting sources to report all cases of reportable communicable
disease. Although this was done to ensure completeness in reporting of
any case of a reportable disease, most often only one report was received
per case, despite the fact that two or three reporting sources were
required to report the case. The reporting sources were creating
presumed efficiencies for themselves by reasoning that as long as another
reporting source was reporting the case they did not have to report it.
Thus, in reality and in practice, the duplicate reporting rule was not
meeting its goal or purpose, and significant under-reporting resulted. In
the proposed new rules, the infectious disease surveillance system will
be streamlined. The reporting source which has the definitive diagnostic
data pertaining to a case of a reportable communicable disease will be
the only source required to report that case. Additionally, the elimination
of duplicate reports will be the first step in the development of an
electronic reporting system which will be phased in through amendments
to this subchapter within the next two or three years. When fully im-
plemented, the entire surveillance system will be making the most effi-
cient use of all reporting sources, and the public health system at the
State and local level will be able to respond to communicable disease
problems in a more timely and expeditious manner.

Besides streamlining the reporting process, there are a number of
communicable diseases and disease syndromes, as well as focused
surveillance reporting models, that have been added to N.J.A.C. 8:57-1
to detect and monitor new and emerging infectious diseases. Since the
early 1970’s, New Jersey has been challenged by many newly identified
pathogens and syndromes, such as toxic shock syndrome, Legionnaires’
diseases, Lyme disease and, most recently, cryptosporidiosis and E. coli
0157:H7. In addition, several diseases once presumed to be under con-
trol, such as tuberculosis and venereal diseases, have increased. Excessive
use of antimicrobial drugs has contributed to the emergence of drug-
resistant pathogens. Timely recognition of emerging new infections re-
quires an early warning system which can detect these diseases when
few cases have occurred, so that the disease can be quickly investigated
and control efforts can be developed and implemented before the disease
becomes a major public health crisis.

The Centers for Disease Control and Prevention encourage prompt
detection of these mew threats through the maintenance of effective
disease surveillance systems, a thorough understanding of trends in
incidence and distribution of known infectious agents, and good com-
munication among clinicians, medical laboratories, and public health
systems. The proposed new rules require laboratories to report positive
results of specified laboratory tests for known infectious agents. For those
diseases for which no diagnostic test is available, health care providers
and hospitals are required to report all cases which are diagnosed on
clinical grounds. Finally, three focused reporting models, the Pediatric
Surveillance System, the Epidemiology Surveillance System, and the
Intensive Care Unit (ICU) Surveillance System, will be added. The
Pediatric Surveillance System will require specified sources to report
weekly or monthly the number of patients diagnosed by disease code.
The Epidemiology Surveillance System requires the reporting of the
number of antibiotic-resistant organisms for specific antibiotics for
special epidemiologic and laboratory studies. The ICU Surveillance
System will require the reporting of cases of communicable diseases
which have caused serious illness requiring ICU care and which dictate
public health action, and cases which may represent emerging infectious
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diseases, for example, presumptive streptococcal toxic shock syndrome,
Hanta virus, end organ failure of an unknown or infectious etiology. All
three systems will monitor disease trends statewide, identify potential
new disease problems and enable the Department to take quick action
to control them.

The proposed new rules require all laboratories to submit laboratory
human isolates of E. coli 0157:H7, Haemophilus influenzae isolated from
cerebrospinal fluid or blood, Streptococcus pyogenes isolated from
cerebrospinal fluid or blood, penicillin-resistant  Streptococcus
pneumoniae and vancomycin-resistant Enterococcus spp. These isolates
are added to the currently required submissions of isolates of Neisseria
meningitidis, Salmonella, Shigella, and Legionella pneumophila. The ad-
ditions represent examples of emerging infectious agents. The rationale
for requiring their submission is identical to the requirement of other
isolates in previous rules, that is, they afford public health laboratories
the ability to subtype each organism and to identify unique variations
in bacteria using newly identified procedures in technological innova-
tions. These innovations are being used as important investigatory tools
to identify sources for disease transmission. These innovations are similar
to those used for fingerprinting in crime detection. This ability to
“fingerprint” bacteria has been instrumental in identifying Salmonella
and Shigella outbreaks, matching human Legionella isolates to en-
vironmental sources, and for identifying unusual clusters of N. men-
ingitidis. As a result of these technological innovations, the Department
is requiring laboratories to submit these isolates to enhance the State’s
ability to detect outbreaks or discover the source of disease transmission.
It is anticipated that these innovations will afford public health
professionals the same information about the new and emerging infec-
tious agents.

N.J.A.C. 8:57-1.1 sets forth the purpose and scope of this subchapter.

NJA.C. 857-12 consists of the definitions pertinent to the
subchapter.

NJ.A.C. 8:57-1.3 sets forth the reporting requirements and procedures
for diseases which are immediately reportable.

NJ.A.C. 8:57-14 sets forth the reporting requirements for com-
municable diseases by health care providers.

NJ.A.C. 8:57-1.5 sets forth the reporting requirements for com-
municable diseases by hospitals.

NJAC. 857-1.6 sets forth the reporting requirements for com-
municable diseases by laboratories.

N.J.A.C. 8:57-1.7 sets forth the reporting requirements for com-
municable disease by institutions and schools.

N.J.A.C. 8:57-1.8 sets forth the communicable disease reporting re-
quirements for health officers.

N.JLA.C. 8:57-1.9 sets forth the requirements incumbent upon health
officers to investigate the presence of disease.

N.J.A.C. 8:57-1.10 describes the procedures for isolation and restric-
tion of individuals who are infected with a communicable disease.

N.JA.C. 8:57-1.11 specifies required medical examinations and
specimen submission.

N.J.A.C. 8:57-1.12 sets forth procedures to address food handlers who
are infected with a communicable disease.

N.J.A.C. 8:57-2 Reporting of Acquired Immuodeficiency Syndrome and
Infection with Human Immunodeficiency Virus

Acquired Immune Deficiency Syndrome (AIDS) and human im-
munodeficiency virus (HIV), the virus which causes AIDS, have been
directly reportable to the State Department of Health by diagnosing
physicians and superintendents of institutions such as hositals, sanitaria,
nursing homes, and penal institutions in which a person who is ill with
HIV-related illness resides. The original rules requiring the reporting
of AIDS became effective October 6, 1986, and unified the reporting
and data collection within the Department. The existing rules were first
adopted by the Public Health Council (R.1990 d.244), eifective May 21,
1990, amended by R.1991 d.251, effective October 21, 1991, to include
reporting, with identifiers, of persons infected with HIV, and amended
by R.1992 d.215, effective May 18, 1992, to include reporting by clinical
laboratories of persons testing positive for HIV and those whose CD4
test result was below that specified by the Centers for Disease Control
and Prevention (CDC) as criteria for defining AIDS.

Additionally, the reporting of diagnosed cases of both HIV infection
and AIDS to the Department is mandated by N.J.S.A. 26:5C-5 et seq.
This statute also mandates the confidentiality of the information. The
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statute requires the Commissioner, in consultation with the Public Health
Council, to promuigate the necessary rules and regulations to carry out
the purposes of the Act.

The purpose of this proposed readoption is to continue to make the
medically identified presence of the Human Immunodeficiency Virus
(HIV) and Acquired Immunodeficiency Syndrome (AIDS) reportable in
the same way they currently are reportable. These reporting require-
ments are proposed so that appropriate actions can continue to be taken
to protect the public health, to offer new and promising regimens of
medications for prophylactic and therapeutic intervention, and to further
plan for the continuing and significant impact this disease will have on
the health care system.

Since June 1981, 24,015 cumulative AIDS cases in New Jersey have
been reported in a manner consistent with a national surveillance system
coordinated by the Center for Disease Control and Prevention (CDC)
of the United States Public Health Services. Additionally, 8,749 in-
dividuals have been reported with HIV infection who have not yet
progressed to AIDS. The information collected through this HIV/AIDS
surveillance system has enabled a better measure and perspective on
the scope and impact of the disease problem and has allowed identifica-
tion of targets for prevention activities. Anonymous testing for HIV will
continue to be permitted only at sites designated by the State Com-
missioner of Health.

Rules dealing with communicable disease are primarily promulgated
to control transmission, but various communicable diseases are trans-
mitted in widely differing manners, making some transmission control
measures inappropriate for some diseases. Since HIV is not airborne
or transmitted by casual contact, it is not necessary to restrict nursing
home or school admissions or to require the disinfection of ambulances
after use by an individual infected with HIV in order to present trans-
mission of the virus.

N.J.A.C. 8:57-7.3 Reportable Occupational and Enviromental Diseases
and Poisons

N.J.A.C. 857-3.1, Reporting of occupational and environmental dis-
eases and poisonings by hospitals, was implemented in 1985 and re-
adopted with amendments in 1990. This rule pertains to the reporting
of the following diagnoses by hospitals: coal workers’ pneumoconiosis,
asbestosis, silicosis, extrinsic allergic alveolitis, other specified occupa-
tional lung diseases, and poisoning from various heavy metals and
chemicals. N.J.A.C. 8:57-3.2, Reporting of occupational and environmen-
tal diseases and injuries by physicians, was implemented in 1990, R.1990
d.245, and amended in 1993, R.1993 d.569. It pertains to the reporting
by physicians of occupational asthma, asbestosis, silicosis, other
pneumoconiosis, extrinsic allergic alveolitis, heavy metals toxicity,
pesticide toxicity, work-related injuries in children, and fatal occupational
injuries. Both rules were promulgated for the prevention of these dis-
orders in others. Based on initial experiences with reporting under these
rules, both rules were amended to include those reportable conditions
that are most likely to result in meaningful public health follow-up
actions.

All of these reportable illnesses are recognized occupational and
environmental diseases, which constitute significant threats to the public’s
health in New Jersey. N.JLA.C. 8:57-3.1 has been critical to the implemen-
tation of the occupational health core activities under N.J.A.C. 8:52-3.5,
Recognized Public Health Activities and Minimum Standards of
Performance for Local Boards of Health. The reporting of these diseases
has enabled both the local and State health departments to investigate
the causes of these diseases and to prevent further occurrences of such
diseases.

New Jersey hospitals have reported 10,348 hospitalizations for occupa-
tional and environmental illnesses since 1985. The Department of Health
has worked with local health departments to utilize hospital reports for
the following: aggregation of the data and preparation of statistical
reports; epidemiologic investigations of populations of workers exposed
to toxic substances; on-site industrial hygiene investigations to evaluate
controls and provide recommendations for improving controls; and refer-
rals to other governmental agencies, such as OSHA, OSHA Consultative
Services in the New Jersey State Department of Labor, or the New Jersey
Department of Environmental Protection. Local health departments have
initiated 729 investigations in response to hospital reports. In one in-
stance, follow-up to a report of pneumoconiosis revealed a major out-
break of pneumoconiosis in an industry not previously associated with
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this disease; this investigation involved the local health department, the
State Department of Health, and the Federal Centers for Disease Con-
trol and Prevention.

The Department of Health maintains a special register of individuals
with silicosis reported under this rule. Currently, more than 900 silicosis
patients have been reported. Follow-up with these individuals has iden-
tified more than 60 workplaces with other individuals at risk of this
disabling, chronic lung disease because of exposures to hazardous levels
of silica dust. The Department has provided education and technical
consultations to these employers to help them reduce the dust levels.
The Department of Health also has worked closely with individuals
hospitalized with acute chemical inhalation exposures to ensure that
appropriate prevention actions take place at the sources of the exposure.

Because hospital reports only capture a fraction of residents affected
by occupational and environmental hazards, and because the hospital
reports were demonstrated to be an extremely valuable resource for the
prevention of adverse health problems due to exposure to these hazards,
the Department promulgated N.J.A.C. 8:57-3.2 to capture physician-
diagnosed cases. The public health activities initiated by physician reports
have been similar to those in response to hospital reports. Physicians
have reported nearly 2,000 patients since the initiation of the rule. These
reports have been particularly useful for identifying individuals with
work-related asthma, individuals with asbestos-related diseases, and in-
dividuals with work-related lead toxicity.

N.J.A.C. 8:57-4 Immunization of Pupils in School

This subchapter concerns the establishment of a set of uniform im-
munization requirements applicable to children attending all schools,
preschools, and child care centers in New Jersey as mandated by N.J.S.A.
26:1A-7. Amendments to this subchapter have been proposed and are
pending. The full text of the amendments can be found in the January
17, 1995, New Jersey Register.

The Department’s objectives in establishing rules as a condition for
children entering school continue to be as follows:

1. To ensure that all children attending school and preschool facilities
have been immunized against specific vaccine-preventable diseases;

2. To prevent the transmission of vaccine-preventable diseases by
maintaining high immunization rates in school-aged and preschool-aged
children; and

3. To collect data on the immunization status of children attending
schools and preschool facilities in order to identify areas of the State
where immunization rates are not adequate so that intervention measures
can be instituted.

Currently available vaccines have greatly reduced the number of cases
of vaccine-preventable diseases as compared to the number reported in
the pre-vaccine era. However, disease cases continue to occur among
children, particularly measles, mumps, rubella, and pertussis. Most of
the proposed amendments to N.J.A.C. 8:57-4 are technical clarifications
or additions to the provisions of the current rule. The specific vaccines
and the number of vaccine doses required have remained the same,
except that Haemophilus influenzae type b (Hib) conjugate vaccine for
child day care enrollees and a second dose of measles vaccine for children
entering kindergarten will be required beginning September 1, 1995, in
conformance with current immunization recommendations as set forth
by the Advisory Committee on Immunization Practices, U.S. Public
Health Service, U.S. Department of Health and Human Services.

The parents or guardians of any child born on or after January 1,
1995, where the child enters a child care center after September 1, 1995,
shall be required to document that the child has received a minimum
of two age-appropriate doses of Hib conjugate vaccine or fewer as
appropriate for the child’s age. All children aged 12 to 60 months shall
have received at least one dose of Hib conjugate vaccine.

The parents or guardians of any child entering kindergarten or first
grade for the first time after September 1, 1995, and who was born after
January 1, 1990, shall be required to document that the child has received
two doses of a measles-containing vaccine. The initial dose must have
been administered on or after the child’s first birthday and the second
dose must have been administered no less than one month after the
first dose. Any child entering kindergarten or first grade after September
1, 1995, with no documented doses of a measles-containing vaccine prior
to entry, shall receive the second dose of measles-containing vaccine no
sooner than one month after the first dose and no later than two months
after the first dose.

A physician’s medical exemption to immunization of a child shall
continue to be granted, provided it is based upon valid medical reasons
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as cited by the American Academy of Pediatrics (AAP) or the Advisory
Committee on Immunization Practices (ACIP) of the United States
Public Health Service.

Religious exemptions to immunization for a child shall continue to
be granted, provided the parent or guardian explains in writing how the
immunization conflicts with the exercise of bona fide religious tenets or
practices of the child.

Provisional admission shall continue to be granted, provided there is
written documentation that at least one dose each of all the required
vaccines has been administered. Parents or guardians of children under
age five whose child lacks all of the required vaccines shall have a
maximum of 17 months to complete all requirements; for children age
five and older, the parents or guardians shall have a maximum of 12
months to complete the requirements. A child enrolling in a New Jersey
school shall be granted provisional status only once.

All children with medical or religious exemptions or in provisional
enrollment status, may be excluded from the school, preschool, or child
care center in the event of a specific vaccine-preventable disease out-
break or threatened outbreak in the school.

Four doses of diphtheria, tetanus, and pertussis (DTP) shall be admin-
istered as required in the previous rule; one dose must have been
administered on or after the child’s fourth birthday. The inclusion of
newly licensed vaccines such as diphtheria, tetanus, and acellular
pertussis {(DTaP) and DTP/Hib are recognized as other acceptable vac-
cines in meeting the specific DTP and Hib requirements.

Three doses of oral polio vaccine (OPV) or inactivated poliovirus
vaccine, if medically appropriate, are required as in the previous rule;
one dose must have been administered on or after the child’s fourth
birthday. The vaccine requirements for DTP and poliovirus vaccine shall
still apply to children under one year of age; these children shall be
immunized as is medically appropriate for their age in order to ensure
greater protection for children and staff in day care settings. Polio vaccine
shall not be required of pupils 18 years of age or older.

A physician’s diagnosis of past mumps disease will no longer be
acceptable for children enrolling in school, preschool, or child care
centers after September 1, 1995. A child may still present laboratory
evidence of mumps immunity. Mumps and rubella vaccines still must
have been administered on or after the child’s first birthday as recom-
mended by recognized medical authorities and the vaccine manufac-
turers.

Social Impact

N.J.A.C. 8:57-1 Reportable Communicable Disease

The implementation of the proposed new rules will have a beneficial
social impact. Communicable diseases are a leading cause of preventable
morbidity and mortality; communicable disease prevention and control
activities continue to be among the most efficient ways of spending
limited public health dollars.

The rules have been proposed to optimize the utilization of public
health resources. The rules include: adding those diseases caused by
antibiotic-resistant organisms, and those caused by emerging infections
such as Hanta virus and Cryptosporidium which have the potential of
being more effectively controlled, and improving the reporting
procedures by eliminating duplication so that the infectious disease
surveillance system can be streamlined, reporting sources can be utilized
efficiently, and the responsibilities of agencies and individuals can be
clarified. It should be noted that the new rules are preparatory to the
introduction of a system for the electronic transfer of data and in-
formation.

In the past, communicable disease reporting rules have been in-
strumental in the timely identification of outbreaks, thus resulting in
effective disease control interventions. Noteworthy have been disease
control investigations involving Salmonella, Legionella, and nosocomial
outbreaks caused by Clostridium difficile, methicillin-resistant
Staphylococcus aureus Klebsiella oxytoca. A second major impact of the
reporting system has been the timely prophylactic treatment of in-
dividuals exposed to and at risk for developing illness. Examples include,
but are not limited to, partner notification of contacts with sexually
transmitted diseases, contact identification and treatment of individuals
exposed to N. meningitidis, H. influenzae and tuberculosis disease, and
prophylactic treatment of individuals exposed to potentially rabid
animals. A third consequence of the rules on program activities has been
the planning and implementation of long-term projects by identifying
those diseases which can only be efficiently controlled with prolonged
and extensive commitment of public health resources. Examples of such
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activities include plans to respond to or control sexually transmitted
diseases, tuberculosis, Lyme disease, Legionnaires’ disease, and hemor-
rhagic colitis caused by E. coli 0157:H7. Thus, adoption will ensure that
scarce public health resources at the local and state levels will be more
efficiently used and the Infectious Disease Program will be able to
respond to disease problems in a more effective and expeditious manner.

N.J.A.C.8:57-2 Reporting of Acquired Immunodeficiency Syndrome
and Infection with Human Immunodeficiency Virus

The potential adverse consequence of this subchapter is the possible
loss, or perceived loss, of confidentiality of any of the identifying informa-
tion submitted to the Department. However, past and current experience
of the Department with HIV and AIDS reporting has not revealed any
difficulty with the protection of the confidentiality of those individuals
identified by the reporting system. Any problems relating to confidentiali-
ty have never been the result of reporting to the Department.

The Department currently uses laboratory reports to contact the health
care provider who submitted the specimen to the laboratory when no
report is on file. The Department is very aware that during these many
interactions, confidential information reaching the wrong person could
have adverse consequences. Caution is used when contacting providers,
especially in private practices, to confirm that the correct staff person
is being contacted before identifying information is given.

A perceived loss of confidentiality by those persons identified by the
reporting system could have the negative impact of making individuals
reluctant to come forward for testing. However, the availability of
anonymous testing is continued, so that individuals may choose this
option to determine if they have been infected, without giving their name
or address at these designated sites. As with any other disease, to obtain
treatment, they must be identified and at that point would be reportable
to the Department.

The ground work for control of transmission of HIV has been
established by the Department of Health. Since June of 1981, 23,477
cumulative cases of AIDS in New Jersey have been reported to the
federal Centers for Disease Control and Prevention. This information
has enabled a better measure and perspective on the scope and impact
of the disease problem, and has also allowed State and national studies
on the natural history of the disease.

The Department has initiated a plan to identify, trace, and treat the
estimated 50,000 to 70,000 residents infected with the virus which causes
AIDS. This comprehensive testing and treatment program makes New
Jersey the first state to implement guidelines issued in June, 1989, by
the Centers for Disease Control and Prevention which call for the
identification of, and medical care for, all adults infected with HIV.

NJ.A.C. 8:57-3 Reportable Occupational and Environmental Diseases
and Poisons

The Department of Health has received over 12,000 reports of occupa-
tional and environmental disease and injury since the initiation of man-
datory reporting by hospitals and physicians. These reports have led
public health agencies to initiate hundreds of workplace evaluations
which in turn have resulted in the identification and reduction of
numerous workplace hazards. The reported data have been aggregated
and published widely, so that they can be used by other agencies and
employers to undertake public health interventions. The Department of
Health has worked closely with other agencies, for example, local health
departments, the Department of Enviromental Protection, and the
Federal Occupational Safety and Health Administration, to ensure that
legal violations of relevant health and environmental standards are cor-
rected.

The social conditions precipitating the proposal of this subchapter are
based on the increased concern expressed by the public about en-
vironmental hazards, many of which emanate from worksites, There is
a need to identify the specific locations of these hazards and to take
actions to reduce occupational and environmental exposures to them.
Reporting of individuals already sick from these exposures provides
information that leads back to the sources of exposure and this initiates
appropriate public health actions.

The social conditions that existed at the time of the adoption of these
rules have changed, to a limited extent. The Department has observed
many more employers taking actions voluntarily to reduce hazardous
exposures now than in the 1980’s. In response, the Department’s in-
tervention activities have focused more recently on the development of
educational materials and the provision of these materials and consulta-
tive services to a large audience of employers and employees identified
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from reported cases. Nevertheless, reporting is the essential scientific
basis for the development and targetting of public health activities, and
reporting is also the basis for evaluating the success of public health
interventions. Failure to readopt these rules would jeopardize the health
and safety of workers and residents of New Jersey.

These readoptions will primarily impact on five functional groups in
society: citizens environmentally exposed to the hazard which causes
occupational and environmental diseases; employees exposed to work-
place hazards; the employers of individuals who are exposed to workplace
hazards; physicians providing medical care to individuals who suffer
adverse health effects from occupational and environmental hazards; and
hospital administrators who must ensure that hospital reporting is carried
out. Pregnant women and children, who are particularly vulnerable to
the negative health effects of these hazards, are included in the first
two groups. The impact of these rules on exposed individuals will be
positive, because reports of sick or injured individuals will result in public
health actions to identify and then to prevent or control hazardous
conditions posed to others. Employers will benefit from public health
follow-up to reports because the identification and control of hazards
will belp ensure a healthy work force and reduced insurance costs. The
social impact on physicians will include heigthened awareness of these
hazards and their potential impact on the health status of physicians’
patients. Additionally, reporting provides a mechanism and a resource
for the physicians who wish to be involved with primary prevention in
addition to disease treatment of individual patients.

NJ.A.C. 8:57-4 Immunization of Pupils in School

The readoption of N.J.A.C. 8:57-4 will have continued positive social
impact since the rules apply uniformly to all pupils in New Jersey.
Vaccine-preventable diseases remain a threat to school-aged and
preschool-aged children. There has been a resurgence of measles in New
Jersey over the past several years which has primarily affected
unimmunized preschool-aged children and older children with only one
dose of measles-containing vaccine. Haemophilus influenzae type B con-
jugate vaccine can prevent the transmission of bacterial meningitis in
child day care settings thereby reducing or eliminating the severe medical
complications for infants and toddlers. Pertussis remains a threat to
unimmunized infants and young children. Prevention of such disease
outbreaks requires high immunization levels among school-aged and
preschool-aged children. A continued high level of protection will pre-
vent these disease outbreaks and their after effects by curtailing the
associated high social costs that affect the individual, the family, and
the community.

Economic Impact

N.J.A.C. 8:57-1 Reportable Communicable Disease

The expected cost impact of this subchapter will be minimal. In fact,
many of the modifications were made to avoid costs resulting from
inefficiencies of the previous system. The previous reporting system
requiring multiple sources to report every reportable communicable
disease has been revised, so that each reportable communicable disease
will be reported by the one source that makes the diagnosis or determines
the presence of the infectious agent. It is anticipated that costs incurred
by hospitals and primary-care providers reporting specified infections will
be minimal because the reportable lists have been significantly limited.
Additionally, most of the information which the hospitals and primary-
care providers are being asked to report is already being collected.
Similarly, the costs incurred by laboratories will be marginal, since they
are already reporting laboratory results to the local health departments.
They will now be asked to report more diseases; however, it is informa-
tion that they are already collecting.

Similarly, submitting Salmonella, Shigella, Legionella, N. meningitidis
and antibiotic-resistant isolates to the Department should entail little
additional cost to laboratories. Many laboratories already send their
isolates and other specimens to the State for analysis and typing. Because
of the extensive inter-relationship between the State and clinical
laboratories, it is expected that little additional expenditure will be
incurred by a laboratory. By sending multiple specimens on a periodic
basis, perhaps on a two-week interval, any additional cost can be further
reduced. It is anticipated that the benefits in disease control and efficien-
cy will far outweigh any cost incurred.

In order to further reduce costs, the infection disease subcommittee
of the Health Officers Association has proposed that the laboratories
could send the results to a designated site at a county level, which then
would be responsible for sending the information to the various local
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health departments. Due to concern about cost, the Department needs
to entertain a flexible approach to finding a solution; however, it is
essential that the reporting system not be unduly compromised. The rules
define the reporting requirements for the reporting sources, which is
the first step in the process of replacing the paper system and developing
a system relying on electronic data transfer. Then, and only then, can
key laboratory data be sent on a timely basis to the Department for
review and analysis, and a quick turn-around to the local health depart-
ments for further processing, follow-up and investigation. Outbreaks of
infectious disease could be more quickly identified and investigated, and
control efforts initiated expeditiously to prevent disease spread. Ad-
ditionally, when the electronic transfer to the Department becomes
available, it will provide a definite cost savings to the laboratories.

N.J.A.C. 8:57-2 Reporting of Acquired Inmunodeficiency Syndrome
and Infection with Human Immunodeficiency Virus

No changes in the economic impact of the rules are expected. Since
the amendments regarding laboratory updating were updated in 1992,
and the revised AIDS case definition took effect in January, 1993, there
has been a consistent system in place for reporting. While there may
be an economic impact in terms of effort to produce reports on the
necessary forms, this effort by physicians and institutions is minimal.
Likewise, clinical laboratories have already made whatever changes were
needed in their procedure to generate the required reports, and any
future costs would also be minimal.

If information regarding HIV infection or AIDS were to be misused,
it could result in discrimination against an individual. This could result
in a serious economic impact against such an individual in areas of
housing, employment, and other social interactions. The Department is
keenly aware of the need for the strictest confidentiality of this informa-
tion, and will continue to take all appropriate steps to maintain that
confidentiality and to minimize the possibility of inadvertent disclosur
of confidential information.

There is a positive economic impact of the reporting requirements,
in terms of Federal money allocated under the Ryan White Act for care
and treatment of persons with HIV-related illness. New Jersey’s ability,
over the past two years, to utilize laboratory reports, HIV reporting with
identifiers, and AIDS reporting resulted in an increase from $6.4 million
to $8 million in Title II funds in the current Federal fiscal year. This
money is based on a formula utilizing reported AIDS cases from New
Jersey during the two year period ending September 30, 1994. Title I
funds to eligible metropolitan areas in the State will also increase, when
determined in March, 1995, because of the increased reporting.

N.J.A.C. 8:57-3 Reportable Occupational and Environmental Diseases
and Poisons

Most physicians who see patients with any of the diseases or injuries
identified in the preceding “Summary” section will see no more than
five to 10 patients with these conditions in a single year, and individual
hospitals usually have no more than 10 reportable discharges per month.
Thus, the economic impact on physicians and hospitals of the readopted
rule is minimal. The very minimal costs to physicians and hospitals can
be viewed against the economic benefits from reducing occupational and
environmental diseases and injuries in the State. Such benefits are
significant not only to those affected persons, but also to employers who
must compensate injured persons. Costs from lost wages, workers’ com-
pensation, medical expenses, and human suffering will be reduced by
a decrease in the incidence of occupational and environmental diseases
and injuries.

The economic effect on the Department of Health or other agencies
also is minimal. The Department already has programs and staff ex-
perienced in the management and follow-up of these types of reports.

N.J.AC. 8:57-4 Immunization of Pupils in School

The readoption will not significantly increase the economic cost to the
parents or guardians of children entering school or preschool settings.
Most of the required vaccines have been medically recommended by
health authorities for over 20 years and most children receive these
required doses as part of routine well child care by private pediatricians
or public health clinics. Physicians and public clinics have routinely
vaccinated all children during infancy with Hib conjugate vaccine since
1990. Most physicians support the 1990 recommendation from all na-
tional medical advisory bodies that a second dose of measles-containing
vaccine be administered to all children; this additional dose can be
conveniently given at the same office visit as school entry boosters for
DTP and OPV, thereby minimizing costs. Recent data shows that $1.00
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spent on immunizations saves up to $21.00 in direct medical costs.
Federal funds have been provided to reduce or eliminate immunization
costs to those most in need of economic assistance. Despite increasing
vaccine costs for disease prevention, which are borne by the family and
public and private health care providers alike, the economic costs as-
sociate with outbreaks of vaccine-preventable diseases are at least 10
times greater. These may include hospitalization, lost class time for ill
pupils, parental loss of worktime, and disruption of routine school and
health delivery activities.

Executive Order No. 27 Statement

The readoption of N.J.A.C. 8:57-1 is not proposed under the authority
of, or in order to implement, comply with, or participate in any program
established under Federal law, or under a State statute that incorporates
or refers to Federal law, Federal standards, or Federal requirements.

The readoption of N.J.A.C. 8:57-2 does not impose standards on health
care providers or clinical laboratories that exceed those contained in
Federal guidelines for the surveillance of HIV and AIDS as set forth
in the December 18, 1992, issue of the Morbidity and Mortality Weekly
Report (Volume 41, No. RR-17) published by Centers for Disease
Control and Prevention. Additionally, N.J.S.A. 26:5C-5 et seq. requires
the Commissioner to promulgate any necessary rules and regulations to
implement the Act.

The readoption of N.J.A.C. 8:57-3 is not proposed under the authority
of or in order to implement, comply with, or participate in any program
established under Federal law or under a State statute that incorporates
or refers to Federal law, Federal standards, or Federal requirements.

The readoption to N.JLA.C. 8:57-4 does not impose standards on
schools, preschools, child care centers, or health care providers in New
Jersey that exceed those contained in Federal guidelines as set forth
by the Advisory Committee on Immunization Practices, U.S. Public
Health Service, U.S. Department of Health and Human Services.

Regulatory Flexibility Analysis

NJ.A.C. 8:57-1 Reportable Communicable Diseases

The proposed new rules impose some reporting, recordkeeping, and
compliance requirements on businesses, some of which are small busi-
nesses, as defined by the Regulatory Flexibility Act, N.J.S.A. 52:14B-16
et seq. Small businesses would include small health care provider prac-
tices, some clinical laboratories, some preschools, and day care centers.

It is anticipated that the number of isolates a small Jaboratory would
be required to submit to the Department would be so few that the
economic impact would be minimal. Furthermore, the requirement to
report specified laboratory results to the local health department instead
of to the Department would simply change the site to which the report
is sent. No need for professional services is anticipated.

The proposed new rules will be applicable to all health care providers,
clinical laboratories, preschools, schools, and child care centers without
exception based on size or any other characteristic. The statutory
provisions being implemented require universal reporting and application
in the interests of preventing the spread of diseases and safeguarding
public health.

NJ.A.C. 8:57-2 Reporting of Acquired Immuneodeficiency Syndrome
and Infection with Human Immunodeficiency Virus

The rules proposed for readoption will be applicable to the Depart-
ment of Health, hospitals, nursing homes, penal institutions, and clinical
laboratories. As such, the rules will affect organizations having over 100
employees. However, the rules will also apply to physicians, small clinical
laboraties, and other smalil health care providers, some of which can be
considered to be small businesses as defined under the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq.

These rules do require personne! to perform a number of reporting
activities, but the Department believes them to be necessary in order
to enhance the ecfforts taking place to halt the further spread of the
epidemic. No need for professional services is anticipated. Because
reporting must be complete to be useful in the provision of services or
for statistical data, no exemption or lesser requirements can be provided
for small businesses.

NJ.A.C. 8:57-3 Reportable Occupational and Environmental Diseases
and Poisons
N.J.A.C. 8:57-3.1 applies only to hospitals, which are not small busi-
nesses. N.JLA.C. 8:57-3.2 applies to those physicians who are small
businesses by virtue of being in solo practice or in group practices of
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less than 100 employees. Most physicians are in small businesses, as
defined under the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.
The reporting requirement for N.J.A.C. 8:57-3.2 is simple and can be
done by filling in a one-page form, supplied by the Department. No
other recordkeeping or compliance requirements are involved. There are
no initial capital costs. The only cost to physicians is a stamp for the
envelope and minimal staff time to fill out the form. It is estimated the
individual physicians will be required to complete approximately 10
mailings per year. No need for professional services is anticipated. In
order to promote the public health, as described in the preceding ““Social
Impact” section, no exceptions to these rules will be permitted.

NJ.A.C.8:57-4 Immunization of Pupils in School

The proposed readoption of N.J.A.C. 8:57-4 will have an impact on
small business, since all children entering or attending schools,
preschools, or child care centers in New Jersey are subject to compliance
with the same immunization rules, regardless of their source of medical
care, or what program they attend. Small businesses, such as physicians’
offices, child day care centers, preschools and schools are affected by
these rules, in that they are required to maintain records regarding the
immunization status of the children in their care, and will incur costs
in doing so. No differentiation can be made because prevention of these
specific vaccine-preventable diseases is in the public health interest.

Full text of the proposed readoption may be found in the New
Jersey Administrative Code at N.J.A.C. 8:57.

Full text of the proposed repeal may be found in the New Jersey
Administrative Code at NJ.A.C. 8:57-1.

Full text of the proposed new rules follows:

SUBCHAPTER 1. REPORTABLE COMMUNICABLE
DISEASES

8:57-1.1 Purpose and scope

(a) The purpose of this subchapter is to expedite the reporting
of certain diseases or outbreaks of disease so that appropriate action
can be taken to protect the public health. The latest edition of the
American Public Health Association’s publication, “Control of Com-
municable Disease in Man,” should be used as a reference, providing
guidelines for the characteristics and control of communicable dis-
eases, unless other guidelines are issued by the Department.

(b) For purposes of research, surveillance, andfor in response to
technological developments in disease detection or control, the Com-
missioner, or his or her designee, is empowered to amend the
diseases specified in this subchapter for such periods of time as may
be necessary to control disease, in accordance with the Adminis-
trative Procedure Act, N.J.S.A. 52:14B-1 et seq.

8:57-1.2 Definitions

The following words and terms, as used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.

“Child care center” means any home or facility required to be
licensed by the Department of Human Services which is maintained
for the care, development, or supervision of six or more children
under six years of age who attend for less than 24 hours a day.

“Commissioner” means the New Jersey State Commissioner of
Health.

“Communicable disease” means an illness due to a specific infec-
tious agent or its toxic products which arises through transmission
of that agent or its products from an infected person, animal, or
inanimate reservoir to a susceptible host, either directly of indirectly
through an intermediate plant or animal host, vector, or the in-
animate environment.

“Department” means the New Jersey State Department of Health.

“Health officer” means a holder of a license as health officer
issued by the State Department of Health, pursuant to N.J.S.A.
26:1A-38 et seq., who is employed by a local board of health to
function during all working hours of the regularly scheduled work
week of the governmental unit to which the local health agency is
attached and not regularly employed during the working hours of
that scheduled work week in other activities for which he or she
receives remuneration.
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“Health care provider” means a person who is directly involved
in the provision of health care services, such as the clinical diagnosis
and prescribing of medications, and when required by State law, the
individual has received professional training in the provision of such
services and is licensed or certified for such provision. This includes
physicians, physician assistants, and nurse practitioners.

“Hospital” means an institution, whether operated for profit or
not, which maintains and operates facilities for the diagnosis, treat-
ment, or care of two or more non-related individuals suffering from
illness, injury or deformity and where emergency, out-patient,
surgical, obstetrical, convalescent, or other medical and nursing care
is rendered for periods exceeding 24 hours.

“Local health department” means the board of health of a region
or municipality or the boards, bodies, or officers in such region or
municipality lawfully exercising any of the powers of a local board
of health under the laws governing such region or municipality.

“May” means that the action referred to is discretionary.

“N.J.A.C.” means the New Jersey Administrative Code.

“N.J.S.A.” means the New Jersey Statutes Annotated.

“Nosocomial infection” means an infection occurring in a patient
in a hospital or other health care facility and in whom it was not
present or incubating at the time of admission, or the residual of
an infection acquired during a previous admission. This term in-
cludes infections acquired in the hospital but appearing after dis-
charge, and also such infections among the staff of the facility.

“Outbreak” means any unusual occurrence of disease or any
disease above background or endemic levels. Endemic level refers
to the usual prevalence of a given disease within a geographic area.

1. “Suspected outbreak means an outbreak which appears to
meet the definition of an outbreak, but has not yet been confirmed.

“Outpatient-based setting” means a setting in which preventive,
diagnostic, and treatment services are provided to persons who come
to the facility to receive services and depart from that facility the
same day. This term includes, but is not limited to, private physicians
offices, health maintenance organizations, clinics, public health
centers, diagnostic centers, and treatment centers.

“Pediatric surveillance system” means a group of primary care
pediatricians and family practice physicians who report weekly or
monthly to the Department the number of patient diagnoses made
in their practice by disease code.

“School” means any building, structure, or part thereof used for
purposes of the education of children between grades kindergarten
through 12 whether publicly or privately owned.

“Shall” means that the action referred to is mandatory.

“Venereal disease” means syphilis, gonorrhea, chancroid, lympho-
granuloma venereum, and granuloma inguinale.

8:57-1.3 Diseases which are immediately reportable

(a) The following diseases shall be reported immediately to the

local health department:

. Botulism (Clostridium botulinum);

. Diphtheria (Corynebacterium diphtheriae);

. Haemophilus influenzae, invasive disease;

. Hepatitis A, institutional settings;

Measles;

. Meningococcal disease (Neisseria meningitidis);
. Pertussis (whooping cough, Bordetella pertussis);
. Plague (Yersinia pestis);

. Poliomyelitis;

10. Rabies (human illness);

11. Rubella;

12. Viral hemorrhagic fevers, including, but not limited to, Ebola,
Lassa, and Marburg viruses;

13. Foodborne intoxications, including, but not limited to,
ciguatera, paralytic shellfish poisoning, scombroid, or mushroom
poisoning; and

14. Any foodborne, waterborne, nosocomial, outbreak or
suspected outbreak or any outbreak or suspected outbreak of
unknown origin.

(b) A health care provider, a chief executive officer or other
person having control or supervision over a hospital, a laboratory
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director, an institutional superintendent, a child care center or
preschool director, or a principal having knowledge of any person
who is ill or infected with any disease listed in (a) above, or any
communicable disease, whether confirmed or presumed, shall im-
mediately report the facts by telephone to the health officer of the
jurisdiction wherein the diagnosis is made. Such telephone report
shall be followed up by a written or electronic report within 24 hours
of the initial report. If the health officer is unavailable, the report
shall be made to the Department by telephone (609-588-7500, during
business hours; 609-392-2020, after business hours, on weekends and
holidays) or by fax (609-588-7431).

8:57-1.4 Reporting of diseases in an outpatient-based setting

(a) In addition to the reporting requirements of N.J.A.C. 8:57-1.3,
any single case, either confirmed or presumed, of the following
diseases diagnosed in an outpatient-based setting shall be reported
by a health care provider to the local health department:

1. An enteric disease, either in a child who attends a day care
center or in a foodhandler;

. Hemorrhagic colitis;

. Kawasaki disease (mucocutaneous lymph node syndrome);
. Lyme disease;

. Measles;

Mumps;

. Pertussis;

. Rabies, animal bites treated for rabies;

. Rubella;

10. Syphilis, primary; and

11. Tuberculosis.

(b) A health care provider attending any person who is ill or
infected with any disease listed in (a) above shall, within 24 hours
of diagnosis, make a report as set forth in (c) below to the health
officer of the jurisdiction wherein the diagnosis is made. If the health
officer is unavailable, the report shall be made to the Department
by telephone (609-588-7500, during business hours; 609-392-2020,
after business hours, on weekends and holidays) or by fax
(609-588-7431). In cases of venereal diseases and tuberculosis, the
reports shall be submitted directly to the Department.

(¢) The report shall include the name, municipality and telephone
number of the reporting health care provider; the name of the
disease; the name, age, date of birth, gender, home address and
telephone number of the person ill or infected with such disease;
the date of onset of illness; and such other information as may be
requested by the Department.

(d) A health care provider may delegate this reporting activity
to a staff member, but this delegation does not relieve the health
care provider of the ultimate reporting responsibility.

(e) A health care provider who fails to report pursuant to the
requirements of this section may receive written notification of this
failure and a warning. A health care provider who, despite warning,
continues to fail to comply with the reporting requirements, shall
be subject to a fine pursuant to the provisions of N.J.S.A. 26:4-129.
A health care provider whose failure to report is determined by the
Department to have significantly hindered public health control
measures, shall be subject to other actions, including, but not limited
to, notification of the violation to the State Board of Medical
Examiners or State Board of Nursing, as the case may be, and/or
appropriate hospital medical directors or administrators.

(f) A health care provider who participates in the Department’s
Pediatric Surveillance System shall submit data as outlined by the
Pediatric Surveillance System. Reports made, maintained, or kept
on file pursuant to this section shall not be disclosed with any
identifying information.

CONNU B WN

8:57-1.5 Reporting of diseases from hospitals

(a) In addition to the reporting requirements of N.J.A.C. 8:57-1.3,
any single case, either confirmed or presumptive, of the following
diseases, diagnosed in or admitted to, a hospital shall be reported
by the chief executive officer or other person having control or
supervision over the hospital to the health officer having jurisdiction
over the locality in which the hospital is located:
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Anthrax;

. Arboviral diseases;

. Creutzfeld-Jakob disease;

. Guillain-Barre syndrome;

Hemolytic uremic syndrome;

. Kawasaki disease (mucocutaneous lymph node syndrome);
. Legionnaires’ disease, nosocomial;

. Rabies, animal bites treated for rabies;

. Rheumatic fever, acute;

10. Rubella, congenital;

11. Tetanus;

12. Toxic shock syndrome, streptococcal;

13. Trichinosis;

14. Tuberculosis; and

15. Yellow fever.

(b) The chief executive officer or any other person having control
or supervision over a hospital with a person who is ill or infected
with any of the diseases listed in (a) above shall, within 24 hours
of diagnosis, make a written report as set forth in (c), below, to
the health officer of the jurisdiction in which the hospital is located.
If the health officer is unavailable, the report shall be made to the
Department by telephone (609-588-7500, during business hours;
609-392-2020, after business hours, on weekends and holidays) or
by fax (609-588-7431). In cases of tuberculosis, the report shall be
submitted directly to the Department.

(c¢) The report shall include the name, municipality, and telephone
number of the hospital; the name of the disease; the name, age,
date of birth, gender, home address and telephone number of the
person who is ill or infected with such disease; the date of onset
of illness; and such other information as may be requested by the
Department.

(d) A chief executive officer or other person having control or
supervision over the hospital may delegate these reporting activities
to a staff member, but this delegation does not relieve a chief
executive officer or other person having control over the hospital
of the ultimate reporting responsibility.

(e) A chief executive officer or other person having control or
supervision over a hospital who fails to report pursuant to the
provisions of this section may receive written notification of this
failure and a warning. Responsible parties who, despite warning,
continue to fail to comply with these reporting requirements, shall
be subject to a fine, pursuant to the provisions of N.JI.S.A. 26:4-129.
A chief executive officer or other person having control or
supervision over a hospital whose failure to report is determined
by the Department to have significantly hindered public health
control measures shall be subject to other actions, including, but not
limited to, notification of the violation to the Department’s Division
of Health Facilitics Evaluation and any other licensing review or-
ganizations.

(f) Notwithstanding the provisions of this rule, a chief executive
officer or any other person having control or supervision over a
hospital in which an outbreak or suspected outbreak occurs shall
make a report as set forth in (c) above to the health officer of the
jurisdiction in which the hospital is located. If the health officer is
unavailable, the report shall be made to the Department by tele-
phone (609-588-7500, during business hours; 609-392-2020, after
business hours, on weekends and holidays) or by fax (609-588-7431).

(8) A chief executive officer or any other person having control
or supervision over a hospital shall, within 31 calendar days of the
end of each month, submit data regarding specific microorganisms
occuring during that month within the hospital to the Department,
utilizing the Epidemiology Surveillance Form. Reports made, main-
tained, or kept on file pursuant to this section shall not be public
records.

(h) Effective July 1, 1995, pediatric intensive care units shall, on
a weekly basis, report cases of organ failure of presumed infectious
or undetermined etiology to the Department. The report may be
made to the Department by telephone (609-588-7500, during busi-
ness hours; 609-392-2020, after business hours, on weekends and
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holidays) or by fax (609-588-7431). Reports made, maintained, or
kept on file pursuant to this subsection shall not be disclosed with
any identifying information.

(i) Effective July 1, 1996, medical intensive care units shall, on
a weekly basis, report cases of organ failure of presumed infectious
or undetermined etiology to the Department. The reports may be
made to the Department by telephone (609-588-7500, during busi-
ness hours; 609-392-2020, after business hours, on weekends and
holidays) or by fax (609-588-7431). Reports made, maintained, or
kept on file pursuant to this subsection shall not be disclosed with
any identifying information.

8:57-1.6 Reporting of diseases from laboratories

(a) In addition to the reporting requirements of N.J.A.C. 8:57-1.3,
any positive culture, test, or assay result specific for one of the
following organisms shall be reported by a laboratory director to the
local health department:

1. Acid fast bacilli;

2. Antibiotic-resistent
only);

3. Arboviruses;

4. Babesia spp.;

5. Bacillus anthracis;
6. Bordetella pertussis;
7
8
9

organisms (hospital-based laboratories

. Borrelia burgdorferi;

. Brucella spp.;

. Campylobacter jejuni;

10. Chlamydia pneumnoniae;

11. Chlamydia psittaci;

12. Chlamydia trachomatis;

13. Clostridium botulinum;

14. Clostridium tetani;

15. Corynebacterium diphtheriae;

16. Cryptosporidium spp.;

17. Ebola virus;

18. Entamoeba histolytica;

19. Ehrlichia canis;

20. Escherichia coli 0157:H7,

21. Foodborne intoxications, including, but not limited to,
ciguatera, paralytic shellfish poisoning, scombroid, or mushroom
poisoning;

22. Francisella tularensis;

23. Giardia lamblia;

24. Hanta virus;

25. Haemophilus ducreyi;

26. Haemophilus influenzae isolated from cerebrospinal fluid,
blood, needle aspirate, or sputum;

27. Helicobacter pylori;

28. Hepatitis A;

29. Hepatitis B;

30. Hepatitis C;

31. Human papillomavirus;

32. Lassa virus;

33. Legionella pneumophila;

34. Leptospira interrogans;

35. Listeria monocytogenes;

36. Marburg virus;

37. Mumps virus;

38. Mycobacterium, atypical;

39. Mycobacterium leprae;

40. Mycobacterium tuberculosis;

41. Neisseria gonorrhoeae;

42. Neisseria meningitidis isolated from cerebrospinal fluid, blood,
needle aspirate, or any other normally sterile site;

43. Plasmodium spp.;

44, Polio virus;

45. Rabies virus,

46. Rickettsia spp.
rickettsii;

47. Rubella virus;

48. Rubeola virus;

49. Salmonella spp.;

including Coxiella burnetii and Rickettsia

NEW JERSEY REGISTER, MONDAY, FEBRUARY 6, 1995

Interested Persons see Inside Front Cover

HEALTH

50. Shigella spp.;

51. Streptococcus pyogenes, Group A, isolated from cerebrospinal
fluid or blood;

52. Streptococcus agalactiae, Group B, perinatal isolated from
cerebrospinal fluid or blood;

53. Treponema pallidum (syphilis);

54. Trichinella spiralis;

55. Vibrio spp.;

56. Yersinia enterocolitica;

57. Yersinia pestis; and

58. Antibiotic sensitivity for M. tuberculosis.

{b) A laboratory director shall report posmve cultures or positive
laboratory test results for the microorganisms listed in (a) above
within five business days after obtaining a positive resuit. The reports
shall be submitted in writing to the health officer having jurisdiction
over the locality in which the health care provider requesting the
laboratory examination is located.

1. Specific testing procedures for the organisms in (a) above shall
be made available periodically from the Department.

2. In cases of venereal diseases, tuberculosis, and Chlamydia tra-
chomatis, the reports shall be submitted directly to the Department,
no later than 72 hours after the close of business on the day on
which the positive cultures or positive test results were obtained.

(c) The report shall contain, at a minimum, the reporting
laboratory’s name, address, and telephone number; the name, age,
sex, and address of the person tested; the test performed; the date
of testing; the test results; and the health care provider’s name and
address.

(d) A laboratory director may delegate reporting and specimen
submission activities, as delineated in (g) below, to a staff member,
but this delegation does not relieve a laboratory director of the
ultimate reporting responsibility.

(e) A laboratory director who fails to fulfill the reporting require-
ments and the specimen submission requirements of this section may
receive written notification of this failure and a warning to comply.
A laboratory director who, despite warning, continues to fail to
comply with these reporting requirements, shall be subject to a fine
pursuant to the provisions of N.J.S.A. 26:4-129. A laboratory director
whose failure to report is determined by the Department to have
significantly hindered public health control measures shall be subject
to other actions, including, but not limited to, reporting such failure
to the Department’s Clinical Laboratory Improvement Services.

(f) Notwithstanding the provisions of this section, laboratory re-
sults indicative or suggestive of the existence of an outbreak of
discase, or of any single case of a disease listed in N.J.A.C.
8:57-1.3(a), shall be immediately reported by telephone to the health
officer in whose jurisdiction the case is located. A follow-up written
report shall be submitted within five business days after the initial
report. If the health officer is unavailable, the report shall be made
to the Department by telephone (609-588-7500, during business
hours; 609-392-2020, after business hours, on weekends and holidays)
or by fax (609-588-7431).

(g) A laboratory director shall submit, to the State Department
of Health, Division of Public Health and Environmental
Laboratories, John Fitch Plaza, Market and Warren Streets, Trenton,
NJ 08625-0361, for further testing, all microbiologic cultures ob-
tained from human or food specimens of the following organisms:

1. Escherichia coli 0157:H7,;

2. Haemophilus influenzae isolated from cerebrospinal fluid or
blood;

3. Legionella pneumophila;

4. Neisseria meningitidis;

5. Salmonella spp.;

6. Shigella spp.;

7. Streptococcus pyogenes isolated from cerebrospinal fluid or
blood;

8. Penicillin-resistant Streptococcus pneumoniae isolated from
cerebrospinal fluid of blood; and

9. Vancomycin-resistant  Enterococcus  spp.
cerebrospinal fluid or blood.

isolated from

(CITE 27 N.J.R. 427)



HEALTH

8:57-1.7 Reporting of disease outbreaks occurring in institutions
and schools

(a) A chief executive officer, superintendent, or other person
having control or supervision over any institution such as a
sanitarium, nursing home, shelter for the homeless, penal institution,
child care center, preschool, school, or college in which an outbreak
or suspected outbreak occurs shall immediately report this event by
telephone to the health officer having jurisdiction over the locality
in which the institution or school is located.

1. If the outbreak occurs in a State institution, the outbreak shall
be immediately reported to the Department by telephone
(609-588-7500, during business hours; 609-392-2020, after business
hours, on weekends and holidays} or by fax (609-588-7431).

(b) The reports shall include the name, municipality and tele-
phone number of the institution or school; the name of the disease
or suspected disease; the number ill; dates of onset; symptomology;
pertinent medical history and available diagnostic confirmation; and
such other information as may be requested by the health officer
or the Department.

(c) A chief executive officer, superintendent, or other person
having control or supervision over the institution may delegate these
reporting activities to a staff member, but this delegation does not
relieve the superintendent of the ultimate responsibility.

(d) A chief executive officer, superintendent, or other person
having control or supervision over an institution in which an outbreak
or suspected outbreak occurs who fails to report pursuant to the
requirements of this section may receive written notification of this
failure and a warning to comply. A responsible party who, despite
warning, continues to fail to comply with these reporting require-
ments, shall be subject to a fine pursuant to the provisions of N.J.S.A.
26:4-129. A responsible party whose failure to report is determined
by the Department to have significantly hindered public health
control measures shall be subject to other actions, including, but not
limited to, notification to the Department’s Division of Health
Facilities Evaluation, the Department of Human Services, or the
Department of Education, as the case may be, and other licensing
review organizations as appropriate.

8:57-1.8 Reporting of diseases by health officers

(a) A health officer who is notified of any disease outbreak, or
of any single case of a disease listed in N.J.A.C. 8:57-1.3(a), shall
immediately notify the Department by telephone (609-588-7500,
during business hours; 609-392-2020, after business hours, on week-
ends and holidays) or by fax (609-588-7431).

(b) A health officer who is notified of the existence of diseases
pursuant to the provisions of N.J.A.C. 8:57-1.4, 1.5, 1.6, and 1.7 shall,
within 24 hours of receipt of the report, forward a copy thereof to
the Department. If the initial report is incomplete, a health officer
shall seek complete information and shall provide all available in-
formation to the Department within five working days of receiving
the initial report.

(c) A health officer who is notified of any outbreak of disease,
or of any single case of a disease listed in N.J.A.C. 8:57-1.3(a), which
is not within that health officer’s jurisdiction shall immediately notify
the health officer where the disease was believed to have been
contracted and the health officer of the local health agency wherein
the home address of the ill or affected person is located, as the
case may be. If either of the said health agencies are not located
in New Jersey, the health officer shall forward this information to
the Department by telephone (609-588-7500, during business hours;
609-392-2020, after business hours, on weekends, and holidays) or
by fax (609-588-7431).

(d) A health officer may delegate reporting activities to a staff
member, but this delegation shall not relieve the health officer of
the ultimate reporting responsibility.

(e) A health officer who fails to report pursuant to the provisions
of this section shall receive written notification of this failure and
a warning. A health officer who, despite warning, fails to comply
with these reporting requirements, shall be subject to a fine pursvant
to the provisions of N.J.S.A. 26:4-129. A health officer whose failure
to report is determined by the Department to have significantly
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hindered public health control measures shall be subject to other
actions, including notification to the Department’s Public Health
Licensing and Examination Board and the Public Health Council.

8:57-1.9 Health officer investigations

(a) A health officer shall, upon receiving a report of an outbreak
or suspected outbreak of any communicable disease, or of a case
or suspected case of any infectious disease, investigate the facts
contained in the report. A health officer shall follow such direction
regarding the investigation as may be given by the Department.

(b) The health officer performing investigation set forth in (a)
above shall, at a minimum:

1. Determine whether a single case or an outbreak of a reportable
disease exists;

2. Ascertain the source and spread of the infection; and

3. Determine and implement appropriate control measures.

(c) The health officer shall immediately relay all available in-
formation pertaining to the investigation to the Department by
telephone (609-588-7500, during business hours; 609-392-2020, after
business hours, on weekends, and holidays) or by fax (609-588-7431).

(d) The Department may require more than one health officer
to participate in the investigation. The health officers may include
those having jurisdiction over:

1. The location of suspected transmission of disease;

2. Areas of residence or occupation of person(s) believed to be
ill or infected;

3. Sites of institutions where such persons may be located or
receive care; and

4. Other jurisdictions which are determined to be appropriate and
necessary by the Department.

8:57-1.10 Isolation and restriction for communicable disease

(a) A health officer or the Department, upon receiving a report
of a communicable disease, shall, by written order, establish such
isolation or other restrictive measures required by statute or rule
to prevent or control disease. If, in the judgment of the health officer
or the Department, it is necessary to provide adequate isolation, a
health officer or the Department shall promptly remove, or cause
to be removed, a person who is ill with a communicable disease
to a hospital. Such order shall remain in force until terminated by
the health officer or the Department.

(b) A health officer or the Department may restrict access of the
individuals permitted to come in contact with or visit a person who
is hospitalized or isolated under authority of this section.

(c) The Department or health officer, if authorized by local or-
dinance or by the Department, may, by written order, restrict any
person who has been exposed to a communicable disease, under
conditions he or she may specify; providing such period of restriction
shall not exceed the period of incubation of the disease.

(d) A person who is responsible for the care, custody, or control
of a person who is ill or infected with a communicable disease shall
take all measures necessary to prevent transmission of the disease
to other persons.

8:57-1.11 Medical examination and specimen submission

(a) The Department or a health officer may order a person who
is suspected of being ill or infected with a reportable or com-
municable disease, or who has been exposed to a reportable or
communicable disease, to submit to physical examination, X-ray
studies, laboratory studies, and such other diagnostic procedures as
deemed necessary to determine whether or not such person is
infectious to others or is a carrier of disease.

(b) Any person who is ordered to submit to examination and/or
to submit specimens under (a) above shall comply with the order.

(c) Specimens obtained under the authority of this chapter and
under provisions of this rule shall be submitted to a laboratory which
is approved by the Department for examination of such specimens.

8:57-1.12 Foodhandlers ill or infected with communicable diseases
(a) A person who is ill or infected with a communicable disease
which may be transmitted through food may, based on the type of
organism, job function of the person, and the virulence of the
disease, be prohibited by a health officer or the Department from
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working in any occupation that manufactures, processes, stores,
prepares, or serves food for public consumption. A person who
resides in, boards at, lodges in, or visits a household where that
person may come in contact with any person who is ill or infected
with a communicable disease which may be transmitted through food
may be prohibited by the health officer or the Department from
working in any occupation that manufactures, processes, stores,
prepares, or serves food for public consumption.

(b) A person who is employed in any establishment where food
is manufactured, processed, stored, prepared, or served for public
consumption may be required by a health officer or the Department,
if a communicable disease is suspected, to submit to a physical
examination and/or submit specimens of blood, bodily discharges,
or other specimens for the purpose of ascertaining whether or not
they are ill or infected with a communicable disease.

(c) A health officer or the Department may prohibit the sale or
distribution of food which:

1. Has been prepared by a person who is ill or infected with a
communicable disease which may be transmitted through food; or

2. Is considered to be a possible vehicle for spread of disease.

Full text of the rules proposed for readoption may be found in
the New Jersey Administrative Code at N.J.A.C. 8:57.

HUMAN SERVICES
(a)

MENTAL HEALTH AND HOSPITALS
Liaison Standards

Proposed New Rules: N.J.A.C. 10:37G

Authorized By: William Waldman, Commissioner, Department
of Human Services.

Authority: N.J.S.A. 30:9A-10.

Proposal Number: PRN 1995-76.

Submit comments by March 8, 1995 to:
Raymond M. Deeney, Esq.
Administrative Practice Officer
Division of Mental Health and Hospitals
CN 727
Trenton, New Jersey 08625-0727

The agency proposal follows:

Summary

These proposed new rules govern the provision of liaison services by
the staff of provider agencies funded by the Division of Mental Health
and Hospitals. Liaison services are designed to facilitate the transition
of clients 18 years of age or older from treatment received at State or
county psychiatric hospitals to treatment received at community mental
health programs. Liaisons participate in the discharge planning process
while the patient is hospitalized and their role includes advocating for
the client to get the earliest possible appointment in the community,
exchanging information between the hospital and relevant community
providers and following up to ensure that the linkage has been successful.
Currently liaison services are provided throughout the State by agencies
funded by the Division and these new rules will provide uniform stan-
dards for those services but will not significantly alter the character of
the services.

For fiscal year 1994, the Division is providing over $3,376,000 in
funding to 45 providers of liaison services, which serve over 14,000
individuals throughout New Jersey. The Division concluded a process
last year to develop uniform standards for these services, with significant
input from service providers, consumers, family members and advocates
for individuals with mental illness.

N.J.A.C. 10:37G-1.1 explains the scope and purpose of these proposed
new rules. NJ.A.C. 10:37G-1.2 provides definitions for some words and
terms used in this chapter. N.J.A.C. 10:37G-2.1 provides requirements
for the development and implementation of written policies and
procedures. N.J.A.C. 10:37G-2.2 provides requirements for the develop-
ment of written affiliation agreements. N.J.A.C. 10:37G-2.3 provides for
the establishment of a process for the coordination of client information
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between provider agencies and hospitals. N.J.A.C. 10:37G-2.4 provides
requirements for the participation of liaisons in their clients’ discharge
oriented service planning. N.J.A.C. 10:37G-2.5 requires liaisons to ensure
that clients are linked to needed community mental health services.
N.J.A.C. 10:37G-2.6 provides documentation requirements for the in-
dividual clinical records of enrolled clients. N.J.A.C. 10:37G-2.7 provides
the minimum educational and experience requirements for liaisons.

Seocial Impact

These services are designed to ensure the effective coordination of
services for indigent individuals with serious and persistent mental illness
as they move between inpatient and outpatient settings within the public-
ly funded mental health system. Implementation of these services and
standards is expected to promote greater independence and improved
quality of life, as well as reduced hospitalizations, among the clients
receiving the services. The opportunity for input offered to clients,
advocates and providers has resulted in rules which the Department
believes are more clear and reflective of current thinking and recent
experience.

Additionally, these standards assist provider agencies in attaining their
goal of providing high quality and well focused services. The Division
benefits from the promulgation of these standards because they provide
an appropriate measure to use in determining whether service delivery
meets basic minimum requirements.

Economic Impact

The funding of, and the establishment of standards for, liaison services
have a positive economic impact on clients with limited incomes because
they are generally made available to them at no cost. For fiscal year
1994 the Division is providing over $3,376,000 in funding to 45 providers
of liaison services, which service over 14,000 individuals throughout New
Jersey.

The Department believes that provider agencies can comply with these
rules without expenditures in addition to the funding received from the
Division and other sources to provide these services. The promulgation
of these standards is not intended or expected to impact the amount
of Division funding available to agencies to provide these services in
the future. The Department also believes that taxpayers throughout the
State ultimately benefit from the effective delivery of these services,
because the services help to reduce the need for expensive psychiatric
rehospitalization. Basic liaison services throughout the State will not
change as a result of this proposal; these new rules, however, will provide
uniform standards for these services which have been developed with
significant input from interested parties and adopted pursuant to the
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq.

Executive Order No. 27 Statement
An Executive Order No. 27 analysis is not required because there are
no Federal standards which apply to liaison services.

Regulatory Flexibility Analysis

Some providers of Division funded liaison services may be small
businesses, as that term is defined in the Regulatory Flexibility Act,
N.J.S.A. 52:14B-16 et seq.

The proposed new rules require provider agencies to develop and
implement written policies and procedures to ensure compliance with
the rules in this chapter (N.J.A.C. 10:37G-2.1), develop written affiliation
agreements with the State and county hospitals where they provide
service (N.J.A.C. 10:37G-2.2), establish a process for coordination of
client information between provider agencies and hospitals (N.J.A.C.
10:37G-2.3), participate in their client’s discharge-oriented service plan-
ning (N.J.A.C. 10:37G-2.4), ensure that clients are provided with needed
appointments for services in the community after hospital discharge
(NJ.A.C. 10:37G-2.5), maintain individual clinical records for clients
(NJ.A.C. 10:37G-2.6) and only employ liaisons with specified education
and experience (N.J.A.C. 10:37G-2.7).

The reporting, recordkeeping and other compliance requirements im-
posed upon such provider agencies must be uniformly applied, regardless
of the size of the provider agency, to ensure that individuals with mental
illness receiving these services throughout the State do so in accordance
with basic minimum standards of quality. These standards are important
because many consumers of these community services would be at risk
of more restrictive and expensive hospitalization, unless these services
are competently and effectively provided. Additionally, these agencies
are individually funded by the Division to be able to meet these require-
ments, and it is not anticipated that compliance will require the employ-
ment of professional services by providers.
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Full text of the proposed new rules follows:

CHAPTER 37G
LIAISON SERVICES

SUBCHAPTER 1. GENERAL PROVISIONS

10:37G-1.1  Scope and purpose

(a) The rules in this chapter shall apply to all Division-funded
liaison services provided to individuals 18 years of age or older who
have bteen hospitalized at State or county hospitals.

(b) The purpose of liaison services is to facilitate the transition
of clients to the community from State or county psychiatric
hospitals. Liaisons participate in the discharge planning process while
the patient is hospitalized and then link the client with community
programs upon discharge from the hospital. The role of the liaison
includes advocating for the patient to get the earliest possible ap-
pointment in the community, exchanging information between the
relevant community providers and the hospital and following up to
ensure that the linkage has been successful.

10:37G-1.2 Definitions

The following words and terms, as used in this chapter, shall have
the following meanings, unless the context clearly indicates
otherwise.

“Division” means the Division of Mental Health and Hospitals
in the Department of Human Services.

“Liaison services” means services designed to facilitate the transi-
tion of clients 18 years of age or older from treatment received at
State or county operated psychiatric hospitals to treatment received
at community mental health programs.

“Provider agency (PA)” means a public or private entity which
has a contract with the Division to provide liaison services.

SUBCHAPTER 2. PROGRAM OPERATION

10:37G-2.1 Written policies and procedures

(a) The PA shall develop and implement written policies and
procedures to ensure that the services provided comply with the rules
in this chapter.

(b) These policies and procedures shall be reviewed annually and
revised whenever necessary.

10:37G-2.2  Affiliation agreements

(a) The PA shall develop written affiliation agreements with the
State and county hospitals where they provide services.

(b) These affiliation agreements shall include, but need not be
limited to, descriptions of the following:

1. The roles, responsibilities and service activities of the PA and
State and county hospitals;

2. The procedures for assessing liaison services including notifica-
tion practices and the time frames for agency response, including,
but not limited to, time frames for face to face contact with newly
admitted clients who are assigned liaison services;

3. The priorities and criteria for liaison service assignment;

4. The quality assurance systems which shall be implemented for
monitoring and evaluating the liaison services;

5. The procedures which allow liaison and hospital staff to attend
training at both locations; and

6. The requirements for liaison attendance at treatment team
meetings.

10:37G-2.3 Informating sharing

(a) The liaison shall serve as an information source between the
hospital, the PAs and other community agencies.

(b) The liaison shall establish a process for sharing client informa-
tion between the PAs and the hospital.

(c¢) The liaison shall provide information and an assessment of
the client’s functioning in the community prior to hospitalization.
This assessment shall be completed prior to the development of the
comprehensive treatment plan.

(d) The assessment of community functioning shall include, but
need not be limited to, the following:
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1. Identifying data including the patient’s date of admission, date
of birth and service area on admission;

2. Names of organizations and contact persons who provide in-
formation;

3. Reasons for hospitalization;

4. Medications prior to admission, if known;

5. Patient’s strengths, problems, and needs; and

6. Treatment recommendations including housing issues, financial
support and other needed services.

(e) The liaison shall ensure that family and key providers receive
opportunities to provide relevant information and to communicate
with the PA and the hospital.

10:37G-2.4 Discharge oriented service planning

(a) Liaisons shall participate in their clients’ discharge oriented
service planning.

(b) The liaison shall minimally have one face-to-face contact with
assigned clients in the hospital.

(c) The liaison shall communicate with the hospital staff
responsible for their client’s treatment and discharge planning to
mutually determine the frequency and focus of liaison contacts
during hospitalization.

(d) Procedures shall be established and documented for the
liaison to share their recommendations for their client’s preparation
for discharge. This sharing may occur through a variety of
mechanisms, including treatment team meetings, written notes, and
other methods agreed to by the PA and the hospital.

10:37G-2.5 Linkage services

(a) The liaison shall ensure that clients are provided with needed
appointments for services in the community after hospital discharge.

(b) The liaison shall obtain, distribute, and communicate patient
information to ensure continuity of client care. This information shall
include, but need not be limited to, the discharge and aftercare plan.
The affiliation agreement between the hospital and the referral
agency shall document the type of information to be shared and
the procedures for its distribution.

(c) The liaison shall advocate for the earliest possible community
appointment for the client. The liaison shall schedule needed mental
health appointments within seven days of hospital discharge when-
ever possible.

(d) The liaison shall confirm the appointment for mental health
services including medication follow-up, with the client and provide
the client and the hospital with a written confirmation of appoint-
ment dates and locations obtained.

(¢) The liaison shall advocate for a face-to-face appointment with
a mental health agency within seven days of the client’s hospital
discharge. If no such appointment has been scheduled, the liaison
shall conduct a face-to-face contact within 10 days of hospital dis-
charge to assess the client’s current status, determine the need for
further interventions and provide interventions as appropriate.

(f) If a client fails to keep the initial scheduled mental health
appointment, the liaison shall make a face-to-face contact within
three working days, or document that attempts to make such contacts
have been unsuccessful.

(g) If the client does not engage in service with a mental health
provider, the liaison shall make weekly contact with the client for
60 days after hospital discharge. This may include home visits,
telephone contacts or letters to encourage the client to engage in
after-care services and to assist the client in accessing other needed
services. Such contacts may be discontinued based on the client’s
current needs, expressed preferences or if clinically contraindicated.

(h) The liaison shall provide the following post hospital discharge
services to clients enrolled in community mental health services:
assessment, linkage to non-mental health resources, information
sharing, advocacy and coordination of services and monitoring to
ensure that the client remains engaged in needed services.

(i) The liaison shall provide services to each client for 60 days
after hospital discharge unless the client no longer requires or desires
liaison services. If the client requires services after 60 days, the
liaison shall refer the client to clinical case management or other
programs or maintain contact, as appropriate.
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10:37G-2.6 Documentation

(a) The PA shall maintain individual clinical records for enrolied
clients. Clinical records shall contain all relevant client information
in a manner which is up-to-date and well organized. The PA shall
maintain confidentiality of all records.

(b) The clinical record for each client shall contain the community
assessment information, the hospital discharge aftercare plan and
post-discharge follow-up reports.

(c) The post-discharge follow-up report shall be completed by the
liaison within 75 days following the client’s discharge from the
hospital.

(d) A liaison service plan shall be documented in the client record
for each client. This plan shall:

1. Reflect the hospital discharge and aftercare plan and the
client’s needs;

2. Contain service goals and objectives which are measurable and
time framed;

3. Delineate specific interventions to attain objectives and goals
and the staff members responsible for implementing each interven-
tion; and

4. Reflect client input and family input whenever possible.

(e) The liaison service plan shall be documented in the progress
notes or on a form developed by the PA.

(f) The liaison service plan shall be revised as needed.

(g) All entries in the clinical record shall be properly authen-
ticated with the signature and title of the party making the entry
and the date.

(h) The client’s involvement in the development or revision of
the plan shall be documented. The client shall sign the plan. If the
client is unwilling to sign or if the client’s signature is clinically
contraindicated, this shall be documented.

(i) Progress notes shall be maintained in chronological order and
shall include documentation of contact with clients, other agencies
and significant others.

(j) Progress notes shall reflect the client’s status, interventions
provided and the client’s progress towards reaching the goals and
objectives contained in the plan.

(k) The liaison shall provide the hospital with written documenta-
tion of services provided to or on behalf of clients in accordance
with procedures referenced in the affiliation agreement.

10:37G-2.7 Educational and experience requirements for liaisons

The liaison shall have a master’s degree in social work, psychology,
counseling, or a related field with clinical training; or a bachelor’s
degree in a related field with two years work experience in the
provision of mental health or related services; or be licensed as a
registered nurse and possess two years work experience in the
provision of mental health or related services.

(a)
DIVISION OF YOUTH AND FAMILY SERVICES
Capital Funding Program for Community Based
Substitute Care, General Social Service and Partial
Care Facilities
Proposed Readoption with Amendments: N.J.A.C.
10:125
Authorized By: William Waldman, Commissioner, Department
of Human Services.
Authority: N.J.S.A. 30:1-12, P.L. 1980, c.119, P.L. 1984, c.7 and
P.L. 1989, c.184.
Proposal Number: PRN 1995-91.
Submit comments in writing by March 8, 1995 to:
Virginia Mastondrea
Capital Projects Unit
Division of Youth and Family Services
CN 717
Trenton, New Jersey 08625-0717
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The agency proposal follows:

Summary

Pursuant to the requirements and criteria of Executive Order No. 66
(1978), N.J.A.C. 10:125 expires on June 4, 1995. As required by the
Executive Order, the Division of Youth and Family Services (Division)
has reviewed these rules and has determined them to be necessary,
reasonable, and proper for the purpose for which they were originally
promulgated. The Division proposes to readopt this chapter with amend-
ments to reflect the Public Purpose Buildings and Community-Based
Facilities Construction Bond Act of 1989.

The New Jersey Public Purpose Buildings Construction Bond Act of
1980 (P.L. 1980, c.119) authorized the issuance of $159 million in State
bonds. Of this, $3.5 millon was allocated to the Division of Youth and
Family Services for the improvement, rehabilitation, purchase and con-
struction of community-based facilities to benefit the Department of
Human Services’ clients. These rules were developed to prioritize and
set requirements for programs under the authority of the Division which
require funding for capital expenditures which go beyond existing
maintenance programs and support.

The New Jersey Human Services Facilities Construction Bond Act was
passed in 1984 (P.L. 1984, c.7) and authorized the issuance of $33,199,000
in State bonds. The Division of Youth and Family Services was allocated
$5,630,000 for purposes essentially similar to those of the 1980 Bond
Act. Of this fund, $4,170,000 was set aside for community grants and
$1,460,000 was earmarked for capital improvements to Division-owned
properties which provide community setvices.

The Public Purpose Buildings and Community-Based Facilities Con-
struction Bond Act of 1989 (P.L. 1989, c.184) authorized the issuance
of $125 million in State bonds. The Division of Youth and Family
Services was allocated $7,378,000 for purposes essentially similar to those
of the 1980 and the 1984 Bond Acts. Of this fund, $5,878,000 was set
aside for community grants and $1,500,000 was earmarked for capital
improvements to Division-owned properties which provide community
services.

These rules, which set priorities and program requirements for the
1980 Bond Act funds, were also used to establish the requirements for
the 1984 and 1989 Bond Acts. These rules are now being amended to
reflect their applicability to expenditures under the 1989 Bond Act as
well. An amendment is also being proposed to include handicapping
condition to the categories of individuals assured of non-discrimination
at NJA.C. 10:125-3.5.

Subchapter 1 sets forth the legal authority, applicability, scope, purpose
and definitions for the program, as well as funding and program
priorities. Subchapter 2 contains funding stipulations for eligible agen-
cies. Subchapter 3 contains rules governing program requirements.

Social Impact
The rules proposed for readoption with amendments will minimally
affect agencies which provide the services for the Division but will
substantially affect the clients of the Division who benefit from such
services. The physical upgrading of facilities for clients will ensure to
the extent possible that agencies will be providing services in facilities
according to State and local standards.

Economic Impact

The anticipated economic impact of the rules proposed for readoption
with amendments on the community agencies will be beneficial, as it
allows for the continued operation of services while at the same time
it provides for ongoing services. The economic impact on the clients will
be negligible.

Of the 1980 Bond Act fund, approximately $180,000 remains to be
obligated to eligible agencies. It is anticipated that this will be ac-
complished by December, 1995. Of the 1984 Bond Act fund, an ad-
ditional allocation of $3,022,000 was given to the Division of Youth and
Family Services for community grants.

Of these 1984 Bond Act funds, approximately $1,595,000 remains to
be obligated to eligible agencies. It is anticipated that this will be
accomplished by June, 1996. Of the 1989 Bond Act funds, approximately
$4,204,000 remains to be obligated to eligible agencies. It is anticipated
that it will take several years to disburse this fund completely.

Executive Order No. 27 Statement
The rules proposed for readoption with amendments do not contain
subject matter governed by Federal law, regulation or other requirement,
and, therefore, an Executive Order No. 27 analysis is not required.
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Regulatory Flexibility Analysis

Twenty-two social service agencies have received funds under this
program through the 1980 Bond Act, and it is estimated that 115 agencies
(88 agencies approved to date, 27 pending approval) will receive funds
through the 1984 Bond Act. It is estimated that 60 agencies (45 agencies
approved to date, 15 pending approval) will receive funds through the
1989 Bond Act. Many of these agencies are small businesses as that term
is defined in the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.
However, no additional costs for recordkeeping, reporting or book-
keeping requirements will be imposed by the continuance of these rules
with amendments, since the agencies participating in this program
perform these activities as part of their general business activities, and
would do so whether or not these rules applied to them.

Full text of the proposed readoption may be found in the New
Jersey Administrative Code at N.J.A.C. 10:125.

Full text of the proposed amendments follows (additions indicated
in boldface thus; deletions indicated in brackets [thus}):

10:125-1.1 Legal authority, applicability, scope, purpose

(a) This chapter applies to State contracts for the renovation and
construction of community based facilities. This chapter implements
one portion of the New Jersey Public Purpose Buildings Construc-
tion Bond Act of 1980, [and] one portion of the New Jersey Human
Services Facilities Construction Bond Act of 1984 and one portion
of the Public Purpose Buildings and Community-Based Facilities
Construction Bond Act of 1989 and complements N.J.A.C. 10:3-2.
The purpose of the program is to utilize funds from the New Jersey
Public Purpose Buildings Construction Bond Act of 1980, {and] the
New Jersey Human Services Facilities Construction Bond Act of
1984 and the Public Purpose Buildings and Community-Based
Facilities Construction Bond Act of 1989 to assist in the renovation,
purchase and construction of community based substitute care,
general social service and partial care facilities which provide services
to families and children under the auspices of the Division of Youth
and Family Services. The scope of this program is limited to the
purposes mentioned above for those who are either parties to or
candidates for a service contract with the Division.

(b) (No change.)

10:125-3.5 Assurance of non-discrimination

The Division shall obtain assurance from each applicant that all
portions and services of the entire facility for the construction of
which or in connection with which aid under the New Jersey Public
Purpose Buildings Construction Bond Act of 1980 or under the New
Jersey Human Services Facilities Construction Bond Act of 1984 or
under the Public Purpose Buildings and Community-Based
Facilities Construction Bond Act of 1989 is sought shall be made
available without discrimination on account of race, creed, color, [or]
national origin[,] or handicapping condition; and that no
professionally qualified person shall be discriminated against on
account of race, creed, color, [or] national origin[,] or handicapping
condition with respect to the privilege of professional practice in
the facility.

(a)
DIVISION OF YOUTH AND FAMILY SERVICES
DYFS Utilization of Family Day Care Providers
Proposed Readoption: N.J.A.C. 10:126A

Authorized By: William Waldman, Commissioner, Department
of Human Services.
Authority: N.J.S.A. 30:4C-4,
Proposal Number: PRN 1995-77.
Submit written comments by March 8, 1995 to:
Barbara Kraeger
Operational Policy and Manual Unit
Division of Youth and Family Services
CN 717
Trenton, New Jersey 08625
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The agency proposal follows:

Summary

The Division of Youth and Family Services proposes to readopt
N.JLA.C. 10:126A, DYFS Utilization of Family Day Care Providers, in
order to continue providing the type of family day care needed by
children supervised by the Division. Family day care is often used by
the Division to relieve the effects of and to prevent child abuse and
neglect or to provide relief needed by a child’s family.

These rules require that the Division use and pay only registered family
day care providers. In addition, the Division pays only family day care
providers who care for a more limited number of children than N.J.A.C.
10:126, Manual of Requirements for Family Day Care Registration,
allows. The rules authorize the Division’s regional administrator to ap-
prove an exception to the maximum number of children cared for only
when a provider assistant is present and the number of children does
not exceed what is set out in N.J.A.C. 10:126-6.1, Maximum number of
children.

The effect of these rules is to assure that children receiving family
day care paid for by the Division are receiving high quality care which
meets their special needs.

The readoption of these rules is necessary to continue the long-
standing practice of the Division. The rule that the Division pays for
family day care only when the number of children does not exceed five
was found in N.J.A.C. 10:122B-1.3(a)4 until that rule expired September
10, 1989, and previously in N.JA.C. 10:122-4.

These rules continue to be necessary for the Division to ensure that
children under its supervision receive the type of service which they need
to ameliorate problems of child abuse or neglect.

Social Impact

The effect of these rules is to assure that children who receive family
day care services through the Division receive services which adequately
meet their need for care. These rules apply only to children who are
supervised by the Division and whose family day care is paid for by the
Division. The Division’s records indicate that 479 children received family
day care in September, 1994.

The effects of the rules which require that the Division pay only family
day care providers who are registered are that: the providers have access
to the training and technical assistance offered by the sponsoring or-
ganization; and an additional population of children who need family
day care is able to utilize their services. Some potential family day care
providers may consider the process of applying to become registered,
being evaluated by the sponsoring organization and attending pre-service
training, as negative effects of continuing these rules. The Division
considers them to be positive impacts which enable the provider to give
a Division-supervised child the quality of care needed.

Economic Impact

Each Division-paid family day care provider is required to be reg-
istered under the provisions of NJA.C. 10:126. NJA.C. 10:126-5.5
requires that “the provider shall pay a non-refundable registration fee
of $25.00 .. .,” which covers a three year period. While this is an expense
for the provider, it enables the provider to be: paid by the Division;
listed in the New Jersey Child Care Resource and Referral System; and
referred by the sponsoring organization to parents seeking family day
care. Each of these effects can produce additional income for the
provider.

For fiscal year 1994, which ended June 30, 1994, the Division paid
$4,140,938 for family day care.

Executive Order No. 27 Statement
The rules proposed for readoption do not contain subject matter
governed by Federal law, regulation or other requirement, and therefore
an Executive Order No. 27 analysis is not required.

Regulatory Flexibility Analysis

The rules proposed for readoption affect New Jersey registered family
day care providers who receive payment from the Division. All of these
providers fall within the definition of a small business, as defined in the
State Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. It is not
necessary to establish different standards for larger or smaller providers,
as all family day care providers are small businesses.

Each provider is required to keep attendance records for the child
and to submit a monthly voucher for payment in order to be paid.

Initial compliance costs are the $25.00 registration fee, which covers
a three-year period, and any expenses required to meet the registration
requirements. For example, an applicant may need to pay for a medical
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examination, if she has not had one within the previous six months, or
the applicant may need to purchase one or more smoke detectors to
meet the requirements of NJ.A.C. 10:126.

Annual compliance costs are the cost of postage. Every three years
the $25.00 registration fee must be paid.

Full text of the proposed readoption may be found in the New
Jersey Administrative Code at N.JA.C. 10:126A.

(a)
DIVISION OF YOUTH AND FAMILY SERVICES

Reasonable Efforts; Reasonable and Diligent Efforts;
and Necessary Activities to Achieve a Case Goal

Proposed New Rules: N.J.A.C. 10:133I

Authorized By: William Waldman, Commissioner, Department
of Human Services.

Authority: 42 U.S.C. §670 et seq., 42 U.S.C. 620 et seq., N.J.S.A.
30:4C-1, N.J.S.A. 30:4C-3, N.J.S.A. 30:4C-66 to 73, N.J.S.A.
30:4C-74 t0 83 and N.J.S.A. 9:6B-1 et seq.

Proposal Number: PRN 1995-92.

Submit comments by March 8, 1995 to:
Barbara Kraeger
Operational Policy and Manual Unit
Division of Youth and Family Services
CN 717
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The Division of Youth and Family Services has undertaken a project
to review and incorporate existing Division policy contained in the
Division’s Field Operations Casework Policy and Procedures Manuals
into the New Jersey Administrative Code as rules. This project, known
as the “Operations Policy to Rules” project, or OPTR, was initiated by
the Division to subject those policies which have widespread coverage,
continuing effect or a substantial impact on the rights or legitimate
interests of the regulated public to the rulemaking process required by
the New Jersey Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq.

This proposal, N.J.A.C. 10:1331, Reasonable Efforts; Reasonable and
Diligent Efforts; and Necessary Activities to Achieve a Case Goal, is
a product of the OPTR Group, which is made up of members from
private, non-profit groups which represent sectors of the affected public,
Division staff members and representatives of other government
agencies.

Public policy and law require the Division to preserve and strengthen
family life. These proposed new rules describe the efforts that shall be
made by the Division to achieve that end for families under its
supervision. These rules describe the efforts made by the Division to
enable families to remain intact, to enable families to be reunited when
children are placed in out-of-home placements, and to enable children
to achieve other permanent living arrangements when family reunifica-
tion is not possible.

A summary of the proposed rules follows:

Proposed N.J.A.C. 10:1331-1.1 states the authority for these rules.

Proposed N.J.A.C. 10:1331-1.2 states the purpose of these rules.

Proposed N.J.A.C. 10:1331-1.3 states the scope of these rules.

Proposed N.J.A.C. 10:1331-1.4 references the definitions used in these
rules.

Proposed N.JLA.C. 10:1331-1.5 states that the Division shall seek finan-
cial contributions or reimbursement for the services provided by the
Division.

Proposed N.J.A.C. 10:1331-1.6 states that the failure of the family to
cooperate does not mean that the Division has failed to make reasonable
or diligent efforts and that the Division can remove a child from any
home if the child has been seriously harmed or is at imminent risk of
serious harm.

Proposed N.J.A.C. 10:1331-2.1 states that the Division shall screen and
investigate cases and develop a case plan.

Proposed N.J.A.C. 10:1331-2.2 describes how the Division shall provide
case management and services to families.

Proposed N.J.A.C. 10:1331-3.1 describes how the Division shall plan
for out-of-home placement of a child.
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Proposed N.J.A.C. 10:1331-3.2 states that the Division shall utilize Case
Assessment Resource Teams as appropriate.

Proposed N.J.A.C. 10:1331-3.3 states the Division shall have the ap-
propriate authority (N.J.S.A. 9:6-1 et seq., 30:4C-5, 11 or 12) for place-
ment activity.

Proposed N.J.A.C. 10:1331-3.4 describes who the Division shall notify
of the out-of-home placement and that the Division shall prepare a child
for the out-of-home placement.

Proposed N.J.A.C. 10:1331-4.1 describes the Division’s on-going ac-
tivities with each family of a child in out-of-home placement.

Proposed N.J.A.C. 10:1331-4.2 describes the Division’s case manage-
ment activities and services to each family with a child in out-of-home
placement.

Proposed N.J.A.C. 10:1331-5.1 describes when the Division shall con-
sider an alternative permanent plan for a child in out-of-home placement.

Proposed N.J.A.C. 10:1331-5.2 describes the activities the Division shall
pursue to achieve an alternative permanent plan for a child in out-of-
home placement.

Social Impact

These proposed new rules apply to any child who is otherwise eligible
for Division services pursuant to N.J.S.A. 30:4C-1 et seq. and 9:6-1 et
seq., any child who is in an out-of-home placement and his or her family,
and any child who is at risk of out-of-home placement and his or her
family.

From January 1, 1993, to November 5, 1993, the Division had 33,208
referrals and applications for services. These referrals and applications
related to 57,585 children. Of those, 19,146 referrals and applications
contained an allegation of abuse or neglect for 34,004 children. A child
who has been abused or neglected is at risk for out-of-home placement
and thereby may be affected by the proposed rules.

As of the end of June, 1994, the Division supervised 7,927 children
in out-of-home placement of which 5,662 children were in regular foster
care. Of the population in regular foster care, 3,507 children had case
goals other than to return home.

These rules will impact each family under Division supervision by
providing guidelines for Division activities to maintain a child in his or
her own home and by providing guidelines for permanency planning for
each family with a child in out-of-home placement. These rules were
developed in response to the OPTR Group’s request to further delineate
the requirement to make reasonable and diligent efforts pursuant to 42
U.S.C. §670 et seq., 42 U.S.C. 22620 et seq., and N.J.S.A. 30:4C-15 and
30:4C-15.1. These rules promote uniform interpretation of statutes and
Supreme Court decisions but may result in an increased use of court
intervention if a family fails to cooperate with permanency planning
activities.

These proposed rules have been developed with extensive input from
the members of the OPTR Group. The Division anticipates a positive
response to this proposal because of this interaction.

Economic Impact

The proposed new rules do not introduce any major change to the
Division’s current operating practices nor is it likely to affect current
funding sources. However, N.J.A.C. 10:1331-5.1 may clarify when an
alternative permanent plan should be pursued, and thus abbreviate the
length of time a child remains in an out-of-home placement. If, as a
result of this clarification, more children have a case goal of adoption,
both the Division and the Superior Court—Family Part may experience
an increase in court involvement. As noted above, 3,507 children in out-
of-home placements as of the end of June, 1994, had case goals other
than return home. This increased court involvement may result in the
need to assign more Deputy Attorneys General to the Division and more
Superior Court judges to the judiciary. While a uniform approach to
permanency planning may abbreviate the length of time a child remains
in an out-of-home placement, fiscal benefits to the Division are likely
to be offset by the increased demand on staff time and the increased
service provision to achieve the permanent plan.

Executive Order No. 27 Statement
The proposed new rules contain subject matter governed by Federal
law, specifically, 42 U.S.C. 670, Title IV-E, Federal Payments for Foster
Care and Adoption Assistance, which contains the foster care and adop-
tion provisions intended to keep families together, and to return children
to their own homes after they have been in placement, and 42 U.S.C.
620, Title IV-B, Child Welfare Services, which contains the provisions
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for services designed to keep families intact. The requirements contained
in this proposal do not exceed the requirements contained in Federal
law.

Regulatory Flexibility Statement

Neither the Division nor the public who are or who may be eligible
to receive services from the Division is considered a small business under
the terms of N.J.S.A. 52:14B-16 et seq., the Regulatory Flexibility Act.
The proposed new rules do not impose reporting, recordkeeping or
compliance requirements on small business. Therefore, a regulatory
flexibility analysis is not required. These new rules state the Division’s
reasonable and diligent efforts to achieve permanency for children with
their own families, with new families through adoption or long-term
foster care custody, to achieve an independent living arrangement or
to obtain other long-term specialized care.

Full text of the proposed new rules follows:

CHAPTER 1331
REASONABLE EFFORTS; REASONABLE AND DILIGENT
EFFORTS; AND NECESSARY ACTIVITIES TO ACHIEVE A
CASE GOAL

SUBCHAPTER 1. GENERAL PROVISIONS

10:1331-1.1 Authority

Pursuant to the Adoption Assistance and Child Welfare Act
(AACWA), 42 U.S.C. §670 et seq., 42 U.S.C. 620 et seq., and the
Federal regulations promulgated thereunder, and pursuant to
N.JS.A. 30:4C-1, 30:4C-3, 30:4C-15 and 15.1, 30:4C-66 to 73,
30:4C-74 1o 83, and 9:6B-1 et seq., the Division of Youth and Family
Services shall make reasonable efforts to prevent out-of-home place-
ment of a child and make reasonable efforts to return a child in
out-of-home placement to the parent. Pursuant to N.J.S.A. 30:4C-50
to 60, the Division shall pursue alternative living arrangements for
children who do not return home from out-of-home placement.

10:1331-1.2 Purpose

(a) The purpose of this chapter is to describe the procedures used
by the Division to:

1. Make reasonable efforts to prevent or alleviate the need for
out-of-home placement of a child;

2. Make reasonable and diligent efforts to return a child home
when an out-of-home placement has been necessary; and

3. Pursue necessary activities to achieve an alternative permanent
living arrangement or independent living when a child cannot return
home.

10:1331-1.3  Scope

The provisions of this chapter shall apply to any child who is
otherwise eligible for Division services pursuant to N.J.S.A. 30:4C-1
et seq. and 9:6-1 et seq., any child who is in an out-of-home
placement and his or her family, and any child who is at risk of
out-of-home placement and his or her family and Division represen-
tatives. The Division shall provide services to achieve a case goal
pursuant to NJ.A.C. 10:133C-4, except as delimited in N.J.A.C.
10:1331-1.7.

10:1331-1.4 Definitions
The definitions in NJ.A.C. 10:133I-1.3 are incorporated by
reference herein.

10:1331-1.5 Legally responsible person

(a) The Division shall seek financial contributions or reimburse-
ment for services provided to children from the appropriate person,
association, system or organization pursuant to N.J.S.A. 30:4C-29.1
and 30:4C-22.

(b) Nothing in these rules shall obviate the financial
responsibilities of any school district for the enrollment of children
for educational purposes pursuant to N.J.S.A. 18A:46-1 et seq.,
N.J.S.A. 30:4C-26, US.P.L. 94-142 or NJ.A.C. 6:28-1.

10:1331-1.6 Family response, child protection and permanent plan
(a) Refusal by or failure of the parent or relative to cooperate
with the Division in the development of a case plan or to access,
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utilize or benefit from services shall not be construed to mean that
the Division has failed to make reasonable efforts or reasonable and
diligent efforts pursuant to N.J.A.C. 10:1331-2 and 4.

(b) Nothing in this chapter shall preclude the Division from re-
moving a child from his or her own home or from the home of
a relative or any home of an individual standing in loco parentis
when it appears that the child has been seriously harmed or is at
imminent risk of serious harm, pursuant to N.J.S.A. 9:6-1 et seq.
or NJ.S.A. 30:4C-1 et seq., and that the provision of available
services may be insufficient to eliminate or reduce the imminent risk
of serious harm.

SUBCHAPTER 2. REASONABLE EFFORTS TO MAINTAIN
A CHILD IN HIS OR HER OWN HOME

10:1331-2.1 Assessment, protection and case plan

(a) The Division shall:

1. Conduct a screening of the referral in accordance with N.J.A.C.
10:133A and an assessment in accordance with N.J.A.C. 10:133C-3;

2. Provide information and referral in accordance with N.J.A.C.
10:133B;

3. Conduct an investigation when child abuse or neglect has been
alleged in accordance with N.J.A.C. 10:129A;

4. Take such measures as are necessary to assure the immediate
physical safety of the child and the provision of necessary medical
treatment pursuant to N.J.S.A. 9:6-1 et seq.;

5. Identify relative and family friend resources who may be willing
and able to assist the family; and

6. Select a case goal pursuant to N.J.A.C. 10:133C-4.5 and make
a written case plan pursuant to NJ.A.C. 10:133D-2 to provide
services.

10:1331-2.2 Case management and services

(a) The Division shall provide case management and services,
according to the case plan, to the family pursuant to 42 U.S.C. §620
et seq., N.J.S.A. 30:4C-74 to 83 or N.J.S.A. 9:6B-4, and insure that
the family has access to services by:

1. Enlisting the assistance of relatives and, where appropriate,
family friends in the provision of services to the family;

2. Providing services directly; or

3. Arranging for, referring to or contracting with community
service providers.

(b) The Division shall monitor the effectiveness of the service and
change the services as needed on an on-going basis, through:

1. Consultation with the family or service provider or using direct
observations to assess the use, benefit and accessibility of services;
and

2. Identification of barriers to service provision or service utiliza-
tion and the development and implementation of strategies to
overcome the barriers within service limitations.

(c) The Division shall advise the family of the potential conse-
quences if they fail to comply with the case plan or utilize the
service(s).

(d) The Division shall advise the family of their rights and op-
portunities to dispute Division actions or decisions.

SUBCHAPTER 3. PREPARATION FOR OUT-OF-HOME
PLACEMENT

10:1331-3.1 Out-of-home placement consideration

When the Division is considering out-of-home placement for a
child, the Division shall hold a voluntary placement conference
before the child is placed, whenever possible, but not later than 15
business days after the child is placed.

10:1331-3.2 CART referral

The Division shall make a referral to the Case Assessment Re-
source Team, CART, when the child is a member of the target
population of clients as designated in N.J.S.A. 30:4C-69.

10:1331-3.3  Authority for placement

The Division shall place a child only with appropriate authority
for the out-of-home placement of the child pursuant to N.J.S.A. 9:6-1
et seq., 30:4C-11, 30:4C-12 or 30:4C-5.
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10:1331-3.4 Out-of-home placement

(a) When out-of-home placement of a child is necessary, the
Division shall:

1. Inform the child’s parents of the date of out-of-home place-
ment, the type of out-of-home placement, the reasons for out-of-
home placement and the efforts made to prevent out-of-home place-
ment;

2. Provide information of the child’s out-of-home placement to
the Family Part of the Chancery Division of the Superior Court in
the child’s county of supervision pursuant to N.J.S.A. 30:4C-53 et
seq.;

3. Prepare the child for out-of-home placement according to the
age of the child and the time available for the preparation based
on the emergent nature of the out-of-home placement activity;

4, Establish a visitation plan; and

5. Place the child in the least restrictive, most familiar, most
proximate out-of-home placement available that can meet the child’s
needs including the exploration of relative and family friend re-
sources pursuant to 42 U.S.C. §620 et seq. (AACWA), NJS.A.
9:6B-1 et seq. or N.J.S.A. 30:4C-50 et seq.

SUBCBAPTER 4. REASONABLE AND DILIGENT EFFORTS
TO RETURN A CHILD HOME FROM AN
OUT-OF-HOME PLACEMENT

10:1331-4.1 On-going activities

(a) On an on-going basis the Division shall complete the following
activities:

1. Inform the parent at appropriate intervals of the child’s
progress, development and health pursuant to N.J.S.A. 30:4C-15 and
15.1, in accordance with the child’s case plan;

2. Facilitate appropriate visitation for the child and his or her
parent, siblings and interested relatives pursuant to N.J.A.C. 10:122D
and N.J.S.A. 30:4C-15, 30:4C-15.1 and 9:6B-4, in accordance with
the child’s case plan; and

3. Inform the parent at appropriate intervals of changes, circum-
stances or conditions necessary to achieve family reunification, in
accordance with the child’s case plan.

(b) The Division shall make a written case plan pursuant to
N.J.A.C. 10:133D-2 and shall review the progress of the case plan
and advise the family of the potential consequences if they fail to
comply with the case plan or utilize the service(s).

(c) The Division shall identify and evaluate relatives who may be
willing and able to provide services to the family or the child
pursuant to N.J.S.A. 30:4C-12.1.

(d) The Division shall advise the family of their rights and op-
portunities to dispute Division actions or decisions.

(e) The Division shall advise the family of its right to participate
in child placement reviews pursuant to N.J.S.A. 30:4C-50 et seq.

10:1331-4.2 Case management and services

(a) The Division shall manage the case and provide services to
the family according to the case plan, and pursuant to 42 U.S.C.
§620 et seq. and N.J.S.A. 9:6B-1 et seq. by:

1. Enlisting the assistance of relatives or family iriends in the
provision of services to the family;

2. Providing services directly; or

3. Arranging for, referring to or contracting with community
service providers.

(b) The Division shall monitor the effectiveness of the services
and change the services, as needed, on an on-going basis, through:

1. Consultation with the family or service provider or using direct
observations to assess the use, benefit and accessibility of services;
and

2. Identification of barriers to service provision or service utiliza-
tion and development and implementation of strategies to overcome
the barriers within service limitations.

{c) The Division shall facilitate periodic review of the out-of-home
placement pursuant to N.J.S.A. 30:4C-50 et seq., 42 U.S.C. §620 et
seq. and N.J.A.C. 133H-3.

(d) The Division shall establish a case goal pursuant to N.J.A.C.
10:133C-4.5 and 4.6.
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(e) The Division shall participate in on-going CART reviews when
appropriate.

SUBCHAPTER 5. NECESSARY ACTIVITIES TO ACHIEVE A
CASE GOAL

10:1331-5.1 Alternative permanent plans

(a) The Division shall consider alternative permanent plans for
a child when:

1. Reasonable and diligent efforts to return the child home
pursuant to N.J.A.C. 10:1331-4.1 and 4.2 have failed to enable the
child to return home; and the Division’s search for and assessment
of relatives pursuant to N.J.S.A. 30:4C-12.1 indicate there are no
relatives known, able and willing to meet the needs of the child;
and the Division has determined that grounds exist pursuant to
N.J.S.A. 30:4C-15 and 15.1 to petition the court to terminate parental
rights;

2. The parent has relinquished or intends to voluntarily relinquish
his or her parental rights to the child or the parental rights have
been terminated in a court of competent jurisdiction or the parent’s
identity or whereabouts are unknown;

3. The child is orphaned or abandoned pursuant to N.J.S.A. 9:6-1
and N.J.S.A. 30:4C-15 and 30:4C-15.1;

4. The circumstances of a child in a foster home meet the criteria
for long-term foster care custody as established in N.J.S.A,
30:4C-26.10 et seq.;

5. The child does not want to return home and is of sufficient
age and maturity to make that determination, based upon a dem-
onstration by the child to the Division representative that the child
possesses such maturity; or

6. The psychological, medical, physical or educational needs of
the child require an alternative permanent plan.

10:1331-5.2 Necessary activities

(a) The Division shall pursue necessary activities to achieve a case
goal of permanency by placement with a relative or family friend,
adoption, long-term foster care custody, independent living or other
long-term, specialized care.

1. The Division shall continue to inform the parent at appropriate
intervals of the child’s progress, development, education and health
unless parental rights have been terminated or surrendered or the
whereabouts of the parent are unknown.

2. The Division shall utilize available resources including recruit-
ment and publicity to identify permanent out-of-home placement
resources in accordance with the best interests of the child.

3. The Division shall facilitate, as appropriate, a legal relationship
between a child and a relative or family friend, adoptive parent, or
foster parent whenever the legal or custodial relationship between
the child and the birth parent has been surrendered, terminated or
limited.

4. The Division shall pursue such permanency planning as will
enable the child and his or her parent or new family to function
independent of Division intervention, supervision or direct services.

5. The Division shall provide services and supports to enable the
child to function independently.
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CORRECTIONS
(a)

THE COMMISSIONER

Inmate Discipline
inmate Prohibited Act; Refusal to Register as a Sex
Offender

Proposed Amendment: N.J.A.C. 10A:4-4.1

Authorized By: William H. Fauver, Commissioner, Department
of Corrections.

Authority: N.J.S.A. 30:1B-6. 30:1B-10 and 2C:52-2.

Proposal Number: PRN 1995-75.

Submit comments by March 8, 1995 to:
William H. Fauver, Commissioner
Department of Corrections
CN 863
Trenton, New Jersey 08625

The agency proposal follows:

Summary

P.L. 1994, ¢.133 supplementing Title 2C of the New Jersey Statutes
and amending N.J.S.A. 2C:52-2 requires a system of registration for sex
offenders. This system permits law enforcement officials to identify and
alert appropriate individuals and organizations when necessary. A sex
offender who fails to register as required under this statute shall be guilty
of a crime of the fourth degree. The proposed amendment modifies
N.J.A.C. 10A:4-4.1(a) to add refusal to register as a sex offender to the
list of prohibited acts as “*.054.” The addition of this prohibited act
is to enable the correctional facility administration to charge an inmate
who refuses to register. As an asterisked (*) offense, this prohibited act
shall be considered a major violation and, upon a finding of guilt, renders
the offender subject to more severe sanctions. Pursuant to NJ.A.C.
10A:4-4.2 the refusal to register as a sex offender shall be referred to
the prosecutor of the county in which the correctional facility is located.

Social Impact

In the day to day management of a correctional facility, the disciplinary
procedures and sanctions imposed for violation of rules are among the
most important tools by which the correctional facility administration is
able to maintain correctional facility stability, safety and order. The
proposed amendment of adding “*.054 Refusal to register as a sex
offender” to the list or prohibited acts will enable the correctional facility
administration to initiate the disciplinary process when an inmate refuses
to register. It is anticipated that those offenders required to register may
oppose this regulation. However, it is the intent of the Department to
comply with the law and safeguard the public at large.

Economic Impact

The proposed amendment delineates which specific prohibited act to
use when charging the inmate with refusing to register as a sex offender
as required by law. Additional costs are not necessary to implement or
maintain this proposed amendment. However, since refusal to register
is a crime of the fourth degree, and all refusals are referred to the office
of the prosecutor, a long range economical impact will be incurred by
the State or individual for those legal expenses associated with the
prosecution and the resulting sentence imposed by the court.

Executive Order No. 27 Statement
An Executive Order No. 27 analysis is not required for the proposed
amendment because the rulemaking requirements of the Department of
Corrections are governed by NJS.A. 30:1B-6 and 30:1B-10. The
proposed amendment is not subject to any Federal requirements or
standards. .

Regulatory Flexibility Statement
The proposed amendment to the rule does not place any reporting,
recordkeeping or compliance requirements on small businesses as the
term is defined by the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et
seq. The proposed amendment affects inmates and governmental entities
responsible for the enforcement of the rule.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):
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10A:4-4.1 Prohibited Acts

(a) An inmate who commits one or more of the following
numbered prohibited acts shall be subject to disciplinary action and
a sanction that is imposed by a Disciplinary Hearing Officer or
Adjustment Committee. Prohibited acts preceded by an asterisk are
considered the most serious and result in the most severe sanctions
(See N.J.A.C. 10A:4-5, Schedule of Sanctions For Prohibited Acts).

*.001-.053 (No change.)

*.054 Refusal to register as a sex offender

*.101-*.803 (No change.)

(b) (No change.)

(b)
THE COMMISSIONER
Juvenile Records
Proposed Amendments: N.J.A.C. 10A:22-2.10

Authorized By: William H. Fauver, Commissioner, Department
of Corrections.

Authority: N.J.S.A. 30:1B-6, 30:1B-10 and N.J.S.A. 2ZA:4A-60.

Proposal Number: PRN 1995-84.

Submit comments by March 8, 1995 to:
William H. Fauver, Commissioner
Department of Corrections
CN 863
Trenton, New Jersey 08625

The agency proposal follows:

Summary

N.J.A.C. 10A:22-2.10 is proposed to be amended in order for the
Department of Corrections to be in compliance with N.J.S.A. 2A:4A-60
and revisions to it under P.L. 1994, d.56. The proposed amendments
clarify under what conditions and to whom juvenile records can be made
available. Specifically, at N.J.A.C. 10A:22-2.10(b) text is proposed that
will allow the release of records to law enforcement agencies of New
Jersey, another state or to the United States; to a person or agency by
court order; and to any institution to which the juvenile is committed.
At N.J.A.C. 10A:22-10(c) proposed amendments regarding the release
of records to the principal of the school where the juvenile is enrolled
allows the principal to make records available to staff and faculty in order
to maintain order, safety or discipline, provided that no record of such
information shall be maintained except as authorized by regulations of
the Department of Education.

Social Impact

The amendments to N.J.A.C. 10A:22-2.10 are proposed by the Depart-
ment of Corrections in order to be in compliance with the newly revised
statutes that clarify the availability of information related to juveniles.
The intent of these amendments is to enable keepers of juvenile records
to provide pertinent information to the appropriate individuals in order
to facilitate juvenile justice proceedings and to help ensure order, safety
and discipline in the school where the juvenile is enrolled or the institu-
tion to which the juvenile is committed.

Economic Impact
The proposed amendments should not result in any new economic
impact for the Department of Corrections because additional funding
is not required to implement or maintain these rules. Maintenance of
juvenile records and the handling of these records are part of the
administrative cost of operation and as such, are regularly budgeted
items.

Executive Order No. 27 Statement
An Executive Order No. 27 analysis is not required for the proposed
amendments because the rulemaking requirements of the Department
of Corrections are governed by N.J.S.A. 30:1B-6 and 30:1B-10. The
proposed amendments are not subject to any Federal requirements or
standards.

Regulatory Flexibility Statement
A regulatory flexibility analysis is not required because the proposed
amendments do not impose reporting, recordkeeping or other com-
pliance requirements on small businesses, as defined under the Reg-
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ulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The proposed amend-
ments impact on inmates and the New Jersey Department of Corrections
and have no affect on small businesses.

Full text of the proposal follows (additions indicated in boidface
thus; deletions indicated in brackets [thus]):

10A:22-2.10 Juvenile records

(a) (No change.)

(b) Juvenile records shall be made available only to the following
agencies or persons:

1.-6. (No change.)

7. The Division of Youth and Family Services, if providing care
or custody of the juvenile; [or]

8. A law enforcement agency [when such records are necessary
in connection with the apprehension or location of a juvenile, or
the investigation of crime or delinquency] of New Jersey, another
state or the United States for the purposes of law enforcement; or

9. Any person or agency interested in a case or in the work of
the agency keeping the records, by order of the court for good cause
shown; and

10. Any institution to which the juvenile is currently com-
mitted.

(c) Pursuant to N.J.S.A. 2A:4A-60, at the time of charge, ad-
judication or dispesition, information as to the identity of a juvenile
charged with an offense, the offense charged, the adjudication and
disposition shall, upon request, be disclosed to:

1.-4. (No change.)

5. A party in a subsequent legal proceeding involving the juvenile,
[but only] upon approval by the court [order}; or

6. The principal, on a confidential basis, of the school where the
juvenile is enrolled for use by the principal [or his or her designee
in] and such members of the staff and faculty of the school as the
principal deems appropriate for maintaining order, safety, or dis-
cipline in the school or to planning programs relevant to the
juvenile’s educational and social development[. The principal shall
be advised that this information shall not become part of the
juvenile’s permanent school records] provided that no record of such
information shall be maintained except as authorized by regulation
of the Department of Education.

INSURANCE
(a)

DIVISION OF ENFORCEMENT AND CONSUMER
PROTECTION

Auto Physical Damage Claims

Proposed Amendment: N.J.A.C. 11:3-10.3
Authorized By: Andrew J. Karpinski, Commissioner,
Department of Insurance.
Authority: N.J.S.A. 17:1-8.1, 17:1C-6(¢), 17:29B-1 et seq. and
17B:30-1 et seq.
Proposal Number: PRN 1995-89.
Submit comments by March 8, 1995 to:
Donald Bryan
Assistant Commissioner
New Jersey Department of Insurance
Division of Legislative and Regulatory Affairs
20 West State Street
CN 325
Trenton, New Jersey 08625

The agency proposal follows:

Summary
The Department of Insurance (“Department”) is proposing amend-
'ments to its rules which govern the manner in which automobile physical
damage claims are handled. Currently N.J.A.C. 11:3-10.3(¢) permits an
iinsured who files a claim for reimbursement under his or her automobile
physical damage insurance to use any repair facility of his or her choice.
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The Department’s proposed amendment still permits the insured the
freedom to choose among repair facilities, but the amendment provides
the insured with this option prior to entering a contract for insurance;
that is, the insured may elect to purchase a policy which provides that
only certain facilities will be used to repair the automobile in the event
of a physical damage claim.

The proposed amendment to N.J.A.C. 11:3-10.3(1) will permit insurers
to pay benefits directly to the repair facility if the insured made the
selection of facilities upon entering into the contract for insurance.

Social Impact

The proposed amendment will benefit both insureds and insurers. The
Department believes that its proposed amendment will result in insureds
being offered optional lower rates for physical damage coverage if the
insured chooses to use only certain repair facilities when the policy is
purchased. The Department believes that this relaxation of the present
rules will permit and encourage insurers to develop more efficient
methods to contain the costs associated with automobile physical damage
repair claims.

Economic Impact

The proposed amendment will impact only those insurers that choose
to revise their policy forms and their insureds that choose to purchase
the optional form of coverage. The Department believes that this amend-
ment will have a beneficial economic impact on both insureds and
insurers. The Department anticipates that these amendments will result
in optional lower physical damage rates for insureds. The Department
further believes that the relaxation of the Department’s rules will enable
insurers to have more flexibility in controlling losses from physical
damage claims. The Department anticipates that this amendment may
have an economic impact on auto body repair facilities. Some auto body
repair facilities may see their business increase and others may not see
any change.

Executive Order No. 27 Statement
An Executive Order No. 27 analysis is not required because these
amendments are subject to the requirements of N.JS.A. 17:1-8.1,
17:1C(6), 17:29B-1 et seq. and 17B:30-1 et seq. and are not subject to
any Federal requirements or standards.

Regulatory Flexibility Analysis

This proposed amendment may apply to “small businesses” as that
term is defined in the Regulatory Flexibility Act, N.J.S.A, 52:14B-16 et
seq. To the extent the amendment applies to small businesses, they will
be insurers authorized to transact private passenger automobile insurance
in this State. These insurers will be required to adhere to the require-
ments of this amendment regarding the insureds right to choose among
repair facilities. The proposed amendment permits all insurers to offer
optional policies that designate certain automobile facilities to be utilized
for physical damage claims.

The proposed amendment provides no different compliance require-
ments based on business size. In the interest of consistency and uniformi-
ty, no differentiation is provided based on insurer size. The Department
notes that the proposed amendment permits all insurers increased flex-
ibility in the policies they may offer, and do not mandate any change.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

11:3-10.3 Adjustment of partial loss

(a)-(d) (No change.)

(¢) Subject to the requirements of (d) above, the insured may
use any repair facility of his or her own choice. The insured’s
selection of facilities may be made upon entering into a contract
for insurance by affirmatively accepting optional policy provisions
that provide that only certain specified facilities will be used for
automobile repairs, and a selection so made is binding on the
insured. With respect to automobile damage claims, the insurer shall
notify in writing any insured who elects to use his or her own repair
facility that, pursuant to law, any entity engaged in the business of
auto body repairs must be duly licensed. The notice shall further
advice the insured that the insurer is prohibited by law from negotiat-
ing, adjusting or settling an automobile damage claim with an
unlicensed facility. The written notice shall be furnished at the time
of acknowledgment of the claim as provided at NJ.A.C. 11:2-17.6
or upon the furnishing of its written estimate, as specified at (¢)
above, whichever is sooner. The insurer must make all reasonable
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efforts to obtain an agreed price with the facility selected by the
insured. The insurer may recommend, and if the insured requests,
must recommend a qualified repair facility at a location reasonably
convenient to the insured motor vehicle who will repair the damaged
motor vehicle at the insurer’s estimated cost of repairs, but in either
event the provisions of (g) below apply.

(f)-(k) (No change.)

(1) The insured shall have the right to receive the proceeds of
any settlement. The insurer may not insist on making settlement
proceeds jointly payable to the insured and the repair facility, or
payable to the repair facility only. If the insured has exercised his
or her right to accept the optional policy provisions that provide
that only certain specified facilities will be used for automobile
repairs, the insurer may pay settlement proceeds directly to the
repair facility.

(m) (No change.)

(a)
NEW JERSEY SMALL EMPLOYER HEALTH
BENEFITS PROGRAM BOARD

Small Employer Health Benefits Program
Board Structure and Meetings; Authorization of
Assessments and Expenditures

Proposed Amendment: N.J.A.C. 11:21-25

Authorized By: New Jersey Small Employer Health Benefits
Program Board, Kevin O’Leary, Executive Director.

Authority: N.J.S.A. 17B:27A-17 et seq., as amended by N.J.S.A.
17B:27A-51, P.L.1994, c.11, and P.1.1994, ¢.97.

Proposal Number: PRN 1995-68.

Submit written comments by March 10, 1995 to:
Kevin O’Leary
Executive Director
New Jersey Small Employer Health Benefits Program
20 West State Street, 10th Floor
CN 325
Trenton, New Jersey 08625

The agency proposal follows:

Summary

Pursuant to N.J.S.A. 17B:27A-30, and concurrent with this proposal,
this proposed amendment to the SEH Program’s Plan of Operation is
also being submitted to the Commissioner of Insurance for review and
approval. The SEH Act requires submission of any amendments to the
Plan of Operation to the Commissioner, and provides that the Com-
missioner shall, after notice and a hearing, approve the Plan amendments
if he finds that they are reasonable and equitable and sufficiently carry
out the provisions of the SEH Act. The Commissioner’s hearing will
be noticed, and held on or about the same date as the close of the
comment period established by the Board, March 10. This proposed
amendment shall not become effective until after the Commissioner has
provided written approval thereof, or shall be deemed approved if not
expressly disapproved by the Commissioner in writing within 50 days of
receipt by the Commissioner. The Board proposes the amendment
pursuant to the provisions of the Administrative Procedure Act as
permitted by N.J.S.A. 17B:27A-51g.

The Board proposes a new subsection, N.J.A.C. 11:21-2.5(m), which
would require the affirmative vote of at least two-thirds of the Directors
present at a meeting to authorize assessments and the expenditure of
program funds. Pursuant to N.J.A.C. 11:21-2.5(c), the acts of the majority
of the Directors present at a meeting are the acts of the Board, unless
otherwise set forth in the Plan of Operation. The Board believes that
assessments under the SEH Program and the expenditure of Program
funds are of such importance, that a vote greater than a simple majority
should be required. The Board takes this action as Board membership
increases from 11 Directors to 18 Directors as a resuit of the passage
of P.L.1994, c¢.97. This recent statutory amendment adds new Director
positions for one person representing minority small employers, two
insurance producers, one representative of organized labor, one physi-
cian, and two persons representing the general public and who are not
employees of a health benefits plan provider.
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Social Impact
The proposed amendment to the Plan of Operation may affect carriers
in the small employer market. Since Program funds are derived solely
from assessments on carriers in the small employer market, the proposed
requirement of a supermajority may, in some circumstances, restrict the
expenditure of Program funds and thus reduce each carrier’s share of
administrative assessments.

Economic Impact

The proposed amendment, N.J.A.C. 11:21-2.5(m), is not expected to
have a significant economic effect. Since the assessment process is clearly
set forth by statute and in the SEH Program’s regulations, the assessment
of carriers generally is not a matter that is susceptible to disagreement
among Board members. The expenditure of Program funds, while more
susceptible to disagreement than the assessment of carriers, would only
be affected by this amendment when a Board vote on the expenditure
of funds obtains a majority, but fails to gain a two-thirds majority. Thus,
only when a vote gains a majority but fails to gain a two-thirds majority
would the proposed amendment restrict the expenditure of Program
funds, thus impacting on carriers in the small employer market.

Regulatory Flexibility Statement
A regulatory flexibility analysis is not required because the proposed
amendment does not impose reporting, recordkeeping or other com-
pliance requirements on small businesses, as defined under the Reg-
ulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The amendment merely
addresses the SEH Board’s voting procedures.

Full text of the proposal follows (additions indicated in boldface
thus):

11:21-2.5 Board structure and meetings

(a)-(1) (No change.)

(m) The affirmative vote of at least two-thirds of the Directors
present at a meeting shall be required to authorize assessments and
the expenditure of Program funds.

(b)
OFFICE OF THE COMMISSIONER

Notice of Public Hearing

New Jersey Small Employer Health Benefits Program

Small Employer Health Benfits Program Plan of
Operation

Proposed Amendment: N.J.A.C. 11:21.2.5
Take notice that, pursuant to N.J.S.A. 17B:27A-30, the Department

of Insurance (Department) will hold a public hearing regarding an
amendment proposed by the New Jersey Small Employer Health Benefits
(SEH) Program Board of Directors (Board) to the SEH Program’s Plan
of Operation (Plan). The proposed amendment requires an affirmative
vote of at least two-thirds of the Board’s Directors present at a Board
meeting to authorize assessments and the expenditure of Program funds.
The hearing shall be held by the Department as set forth below:

Date: Wednesday, March 15, 1995 at 9:00 AM.

Location: Department of Insurance

Mary G. Roebling Building

2nd Floor

20 West State Street

Trenton, NJ 08625

The purpose of the hearing is to receive public comment on the

proposed amendment to the SEH Program’s Plan (set forth at N.J.A.C.
11:21-2). The amendment was submitted to the Commissioner on De-
cember 19, 1994 pursvant to N.JS.A. 17B:27A-30, and is published
elsewhere in this issue of the New Jersey Register. The statute provides
that the Plan and any subsequent amendment thereto shall be submitted
by the SEH Program Board to the Commissioner who shall, after notice
and a hearing, approve the Plan if he finds that it is reasonable and
equitable and sufficiently carries out the provisions of N.J.S.A.
17B:27A-17 et seq. The Plan or any subsequent amendments shall
become effective after the Commissioner has provided written approval
thereof, or shall be deemed approved if not expressly disapproved by
the Commissioner in writing within 90 days of receipt by the Com-
missioner.
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The hearing shall be conducted by a hearing officer designated by
the Commissioner. A verbatim transcript of the hearing shall be prepared
by a certified stenographic reporter. Interested parties may obtain a copy
of the transcript by ordering it directly from the reporter at the hearing
or thereafter.

At the hearing, interested parties may present oral comment about
the proposed amendment to the Plan. Any person intending to speak
at the hearing should so advise the Department, in writing, no later than
March 10, 1995 by mailing a statement of their intent to speak, along
with their name and the name of the organization which they represent,
if any, to:

Donald Bryan

Assistant Commissioner

Legislative and Regulatory Affairs
New Jersey Department of Insurance
20 West State Street

CN 325

Trenton, NJ 08625-0325

Oral testimony will be limited to a maximum of five minutes per person
or organization. Persons who do not submit a written intent to speak
will be permitted to present comments only after the presentation of
testimony from persons who submitted written intent to speak in a timely
manner.

Take further notice that a copy of the SEH Board’s proposed amend-
ment to its Plan may be inspected or obtained by interested parties
directly from the SEH Program Board. Additionally, written comments
on the proposed amendment will be accepted by the SEH Program Board
until March 10, 1995. To request a copy or to submit written comments
write to:

New Jersey Small Employer Health Benefits Program
20 West State Street

CN 325

Trenton, New Jersey 08625

(@)
NEW JERSEY SMALL EMPLOYER HEALTH
BENEFITS PROGRAM BOARD

Small Employer Health Benefits Program
Policy Forms; Compliance and Variability Rider

Proposed New Rules: N.J.A.C. 11:21-4.4 and
Exhibit DD

Authorized By: New Jersey Small Employer Health Benefits
Program Board, Kevin O’Leary, Executive Director.

Authority: N.J.S.A. 17B:27A-17 et seq., as amended by N.J.S.A.
17B:27A-51, P.L. 1994, c.11 and P.L. 1994, c.97.

Proposal Number: PRN 1995-90.

Submit written comments by March 8, 1995 to:
Kevin O’Leary
Executive Director
New Jersey Small Employer Health Benefits Program
20 West State Street, 10th Floor
CN 325
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The Board proposes a new rule, NJA.C. 11:21-4.4, which would
permit carriers to use a “compliance and variability rider” to incorporate
regulatory changes promulgated by the Board to standard health benefit
plans. The new rule would permit carriers to use the rider for up to
one year from the date the Board has promulgated changes to the
standard health benefits plans. The proposed new rule would also permit
carriers to use a compliance and variability rider to make changes to
inforce standard health benefit plans that are consistent with the variabili-
ty outlined in Exhibit K of the Appendix to N.J.A.C. 11:21. The changes
permitted by the new rule would be made consistent with the form
proposed as Exhibit DD in the Appendix to N.J.A.C. 11:21. The com-
pliance and variability rider may not be used in lieu of optional benefit
riders which are subject to filing requirements as set forth in N.J.A.C.
11:21-3.2.
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The purpose of the proposed new rules is to allow carriers some
flexibility in making required regulatory changes or minor changes as
permitted as variable text. Without a compliance and variability rider,
carriers would be forced to issue new forms after the Board has
promulgated changes to the forms, or carriers would be forced to issue
new forms for small administrative changes to the policies such as
changes to the employer’s address or changes to the employer’s deduc-
tible option.

Social Impact

The proposed new rules will impact on carriers in the small group
market. The new rules should have the result of reducing the adminis-
trative burden on carriers by making it easier and less costly for them
to make changes to health benefits policies or contracts to meet reg-
ulatory revisions. Carriers will no longer be required to issue a complete
set of new forms for changes permitted by the compliance and variability
rider.

Economic Impact
The proposed new rule should result in some savings to carriers. First,
the proposed new rule will reduce the amount of paper necessary to
effectuate changes permitted by the compliance and variability rider.
Second, when the Board promulgates changes to the standard forms,
carriers will be permitted to exhaust their supply of printed policy forms
for up to one year, if they so choose, thus reducing printing costs.

Executive Order No. 27 Statement
An Executive Order No. 27 analysis is not required because rider
filings in the New Jersey small employer health benefits market are
dictated by N.J.S.A. 17B-27A-17 et seq., and are not subject to any
Federal requirements or standards.

Regulatory Flexibility Statement
A regulatory flexibility analysis is not required because the proposed
new rules do not impose reporting, recordkeeping or other compliance
requirements on small businesses, as defined under the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq. In fact, the proposed new rules
are designed to provide carriers with flexibility to effectuate limited
changes, as permitted in the proposed rules, to health benefits plans.

Full text of the proposed new rules follows:

11:21-44 Compliance and variability rider

(a) Notwithstanding the requirements of NJA.C. 11:21-4.1,
members may incorporate regulatory changes required to be made
to the standard policy forms, standard HMO contract, certificates,
and evidence of coverage for Plans A, B, C, D, E and HMO and
for the standard riders promulgated by the Board, through the use
of the Compliance and Variability Rider as set forth as Exhibit DD
of the Appendix, incorporated herein by reference, subject to the
following:

1. The Compliance and Variability Rider may be issued by
members to incorporate changes to the standard policy forms, HMO
contract, certificates, evidence of coverage, or standard riders
promulgated by the Board, for one calendar year after the date the
Board has promuigated such changes. Nothing contained in this
section shall prevent a member from issuing a standard policy form,
HMO contract, certificates, evidence of coverage or standard rider
which has incorporated Board promulgated changes within one year
of the Board’s promulgation of such changes.

2. No member shall issue a Compliance and Variability Rider to
incorporate changes to the standard policy forms, HMO contract,
certificates, evidence of coverage, or standard riders promulgated
by the Board more than one year after the date the Board has
promulgated such changes.

(b) Notwithstanding the requirements of N.JA.C. 11:21-4.1,
members may make any changes to the standard policy forms,
standard HMO contract, certificates, and evidence of coverage for
Plans A, B, C, D, E and HMO and for the standard riders
promulgated by the Board consistent with the variability as explained
in Exhibit K to the chapter Appendix through the use of the
Compliance and Variability Rider as set forth as Exhibit DD of the
Appendix.

(c) Members may use the Compliance and Variability Rider only
as permitted by (a) and (b) above. In no event shall the Compliance
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and Variability Rider be used in lieu of optional benefit riders which

riders are subject to filing requirements set forth in N.JA.C.
11:21-3.2(d).

Exhibit DD
[Carrier]
AMENDMENT
[Policyholder]
Group [Policy] No.
Effective Date:

(

]

This Amendment is part of the [Policy]. Except as stated above,
nothing in this Amendment changes or affects any other terms of
the [Policy].

[Carrier shall insert its standard amendment closure and signature
blocks.}

LAW AND PUBLIC SAFETY
(a)

DIVISION OF MOTOR VEHICLES

Motorized Bicycles

Proposed Readoption with Amendments: N.J.A.C.
13:25

Authorized By: C. Richard Kamin, Director, Division of Motor
Vehicles.

Authority: N.J.S.A. 39:2-3, 39:3-10a, 39:4-14.3, 39:4-14.3a ¢t seq.
and 39:5-30,

Proposal Number: PRN 1995-96.

Submit written comments by March 8, 1995 to:
C. Richard Kamin, Director
Division of Motor Vehicles
Attention: Legal Staff
225 East State Street
CN 162
Trenton, New Jersey 08666-0162

The agency proposal follows:

Summary

The Division of Motor Vehicles (Division) proposes to readopt with
amendments the provisions of N.J.A.C. 13:25 concerning motorized
bicycles in accordance with the “sunset” and other provisions of Ex-
ecutive Order No. 66(1978). These rules expire on March 16, 1995.

The rules contained in N.J.A.C. 13:25 implement various provisions
of the Motor Vehicle and Traffic Law (N.J.S.A. 39:1-1 et seq.) pertaining
to the operation of motorized bicycles (which are also known as
“mopeds”). The Division of Motor Vehicles has reviewed N.J.A.C. 13:25
in accordance with Executive Order No. 66(1978) and has determined
that said rules are “necessary, adequate, reasonable, efficient, under-
standable and responsive to the purpose for which they were
promulgated,” but has also determined to propose amendments to vari-
ous rules contained in said subchapters as part of this proposal. Many
of the rules contained in N.J.A.C. 13:25 implement the public policy of
this State as set forth in the Motor Vehicle and Traffic Law; namely,
to foster highway safety by limiting licensure to those who can dem-
onstrate an ability to operate motorized bicycles safely.

N.I.LA.C. 13:25 contains nine subchapters which are summarized below:

Subchapter 1 sets forth the definitions of certain terms which are used
in N.J.A.C. 13:25. The proposal adds a definition of the term “Director.”
The proposal also deletes unnecessary verbiage from the definition of
“motorized bicycle driving test” and changes verbiage in the definition
of “permit.”
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Subchapter 2 sets forth the requirements which must be met by an
applicant seeking to obtain a motorized bicycle learner’s permit.

Subchapter 3 sets forth the requirements which must be met by an
applicant seeking to obtain a motorized bicycle license. The subchapter
also contains several provisions pertaining to the issuance of motorized
bicycle licenses by the Division.

N.J.AC. 13:25-3.4(a) is amended to provide that an individual may
neither apply for nor receive a motorized bicycle license during a period
of suspension or revocation of any of his or her driving privileges.
Subsection (b) is amended to provide that an individual may neither
apply for nor receive any class of driver license during a period of
suspension or revocation of his or her motorized bicycle operating
privileges. Subsection (c) is deleted.

N.J.A.C. 13:25-3.6 is amended in that subsection (f) is deleted. That
subsection, which pertained to the administration of an oral test to
motorized bicycle license applicants who had failed the written test three
times, does not conform to Division practice and is therefore appropriate
for deletion from the rule. A reference to said subsection in N.J.A.C.
13:25-3.7(a) is likewise deleted by the proposal.

N.JLA.C. 13:25-3.7 is amended to provide that an oral test of motorized
bicycle license applicants shall consist in part of slides, transparencies
or other facsimiles which can be used to show the image of official traffic
control devices. Technical amendments to the text of the rule are also
proposed.

N.J.A.C. 13:25-3.9(¢) is amended to provide that if a special device
or equipment is used or needed to meet the minimum visual acuity
requirements set forth in the section, the matter may be referred to the
Director or his or her designee for final determination.

Amendments of a technical nature to the text of N.JA.C.
13:25-3.10(b), 3.11, 3.12(a), 3.13 and 3.14 are included as part of this
proposal. The term “motorized bicycle operator’s license” in N.J.A.C.
13:25-3.10(b) and 3.11 is changed to “motorized bicycle license.” The
term “motorized bicycle operating test” in the heading of N.JA.C.
13:25-3.11, and in the heading and text of N.J.A.C. 13:25-3.12(a) and
3.14, is changed to “motorized bicycle driving test.” The term “operating
demonstration” in the heading and text of N.J.A.C. 13:25-3.13 is changed
to “driving demonstration.”

The heading and text of N.J.A.C. 13:25-3.15 are amended. The term
“motorized bicycle operator license” in the section heading and in the
text of subsection (a) is changed to “motorized bicycle license.” Subsec-
tion (b) of the rule is deleted and replaced by a new subsection which
provides that photo licenses shall be mandatory for all initial motorized
bicycle licensees and for motorized bicycle license renewals issued to
applicants therefor who are under the age of 21. Subsection (c) is added
and provides that the fee for issuance of a motorized bicycle license
with a photo shall be $2.00. Subsection (d) is added and provides that
no fee shall be charged for issuance of a motorized bicycle license
renewal without a photo.

The Division proposes a new rule at N.J.A.C. 13:25-3.16 pertaining
to license and registration restoration fees. The proposed new rule
provides that a fee of $50.00 shall be payable to the Director for the
restoration of any license which has been suspended or revoked by reason
of the licensee’s violation of any law or regulation. The proposed new
rule further provides that a fee of $50.00 shall be payable to the Director
for the restoration of vehicle registrations which have been suspended
or revoked by reason of the registrant’s violation of any law. The
proposed new rule is in conformity with N.J.S.A. 39:3-10a as amended
by section 14 of P.L. 1994, c.60.

The heading and text of NJ.A.C. 13:25-3.19 are amended. As
amended, the rule provides that a person’s motorized bicycle license shall
become null and void upon issuance to the person of a valid basic driver’s
license or motorcycle license in the State of New Jersey, and the
motorized bicycle license shall be surrendered to the Division at the time
of such issuance.

Subchapter 4 sets forth rules pertaining to the issuance and/or reten-
tion of motorized bicycle learner’s permits or motorized bicycle licenses
with regard to persons who suffer or have suffered from convulsive
seizures.The subchapter also contains several provisions pertaining to the
Division of Motor Vehicles’ suspension and/or restoration of the
motorized bicycle operating privileges of such persons.

The proposal significantly amends N.J.A.C. 13:25-4 and supplements
it with a new rule to bring it into conformity with existing Division
procedures and the Division’s convulsive seizure rules codified at
N.J.A.C. 13:19-5 which pertain to motor vehicle licensees, permittees,
and applicants. Since both N.J.A.C. 13:25-4 and 13:19-5 pertain to the
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same subject matter, namely, convulsive seizures, it is appropriate that
N.J.A.C. 13:25-4 be amended so as to conform it to current Division
practice regarding this subject as reflected in N.JA.C. 13:19-3.

N.J.A.C. 13:25-4.1 is amended to provide that any person who suffers
or who has suffered from recurrent convulsive seizures, recurrent periods
of impaired consciousness or from impairment or loss of motor coordi-
nation due to conditions such as, but not limited to, epilepsy, in any
of its forms, shall as a prerequisite to the issuance of a motorized bicycle
learner’s permit or motorized bicycle license, renewal of a motorized
bicycle license or retention of a motorized bicycle license establish to
the satisfaction of the Director that he or she has been free from
recurrent convulsive seizures, recurrent periods of impaired conscious-
ness or from impairment or loss of motor coordination for a period of
one year with or without medication and that he or she is physically
qualified to operate a motorized bicycle.

N.J.AC. 13:25-4.2 is amended to provide that when it appears to the
Director that a licensed motorized bicycle operator or an applicant for
a motorized bicycle learner’s permit or motorized bicycle license suffers
or has suffered from recurrent convulsive seizures, recurrent periods of
impaired consciousness or from impairment or loss of motor coordi-
nation, the Director may, upon notice and an opportunity to be heard,
suspend the motorized bicycle operating privilege of, or refuse to issue
a motorized bicycle license to, such person as physically unqualified to
operate a motorized bicycle with safety; provided, however, the Director
may, in the exercise of his or her discretion, suspend such motorized
bicycle license or refuse to issue such motorized bicycle learner’s permit
or motorized bicycle license pending hearing, if it shall appear to the
Director to be in the interest of public safety that immediate action be
taken.

NJ.A.C. 13:25-4.3 as amended provides that when it appears to the
Director that a licensed motorized bicycle operator or an applicant for
a motorized bicycle learner’s permit or motorized bicycle license suffers
or has suffered from recurrent convulsive seizures, recurrent periods of
impaired consciousness or from impairment or loss of motor coordi-
nation, he or she may require from such person on forms approved by
the Director: a statement by the applicant or licensee of his or her casc
history; a statement by the treating physician including diagnosis, treat-
ment and prognosis; and any other information which the Director deems
necessary to evaluate the motorized bicycle operator’s qualification to
operate a motorized bicycle.

N.JA.C. 13:25-4.4 as amended provides that the Director shall appoint
a Neurological Disorder Committee of three members to advise him or
her as to issuing licenses to persons suffering from recurrent convulsive
seizures, recurrent periods of impaired consciousness or from impair-
ment or loss of motor coordination. The section as amended further
provides that the Director shall appoint the Committee upon consultation
with and advice of the Medical Society of the State of New Jersey. The
amendment of N.J.A.C. 13:25-4.4 is consistent with a similar provision
codified at N.J.A.C. 13:19-54.

NJA.C. 13:25-45 is amended to provide that when the Director
deems it necessary to refer a specific case to the Committee, all available
information concerning the licensed motorized bicycle operator or apph-
cant, including the licensee’s or applicant’s statement of the case history
and the treating physician’s statement as to diagnosis, treatment and
prognosis will be referred to the Committee for review, advice and
recommendation.

N.J.A.C. 13:25-4.6 is amended to provide that each member of the
Committee shall separately report his or her findings and recommenda-
tions to the Director.

The Division proposes to amend N.J.A.C. 13:25-4.7 to conform to
existing Division procedures. As amended, the rule provides that
notwithstanding N.J.A.C. 13:25-4.1, the Director, upon consultation with
members of the Neurological Disorder Committee, may grant a
motorized bicycle learner’s permit or initial motorized bicycle license or
permit a motorized bicycle operator to retain his or her motorized bicycle
license although such person may have suffered a seizure, period of
impaired consciousness, or from impairment or loss of motor coordi-
nation within a one year period from the date of the Director’s de-
termination when the specific characteristics of a person’s disorder do
not adversely impact on the person’s ability to safely operate a motorized
bicycle.

N.J.A.C. 13:25-4.8 as amended provides that when the Director has
denied an applicant a motorized bicycle license or has suspended the
license of a licensed motorized bicycle operator pursuant to N.JA.C.
13:25-4, issuance or restoration may be considered providing the in-
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dividual submits: a current statement of his or her case history; a current
statement by the treating physician including diagnosis, treatment and
prognosis; a current report covering the resuits of an electroencephalo-
graphic examination, if required; and satisfactory evidence that NJ.A.C.
13:25-4.1 or 13:25-4.7 have been complied with where applicable.
N.J.A.C. 13:25-4.8(b) is deleted, since the subject matter which was dealt
with in the subsection (driver reexaminations) is now treated by the
Division in a proposed new rule, N.JA.C. 13:25-4.10.

N.J.A.C. 13:25-4.9 as amended provides that as a condition precedent
to the issuance, retention or restoration of motorized bicycle operating
privileges pursuant to N.J.A.C. 13:25-4, the individual must agree in
writing to submit to the Director periodic reports on forms approved
by the Director. The reports shall contain a statement of the individual’s
case history and a statement by the treating physician. The rule as
amended further provides that these reports shall be submitted every
six months for a period of two years from the date that approval is given
to hold a motorized bicycle license and that subsequent reports shall
be submitted on a yearly basis.

The Division proposes a new rule at N.J.A.C. 13:25-4.10 pertaining
to driver reexaminations. The proposed new rule provides that as a
condition precedent to the issuance, retention or restoration of motorized
bicycle operating privileges, the Director may require that a motorist
be given a motorized bicycle driving test and examination at a Division
of Motor Vehicles Driver Testing Center.

Subchapter S sets forth rules pertaining to the issuance and/or reten-
tion of motorized bicycle operating privileges with regard to persons who
suffer or have suffered from cardiovascular disorders. This subchapter
also contains provisions pertaining to the Division of Motor Vehicles’
suspension and/or restoration of the motorized bicycle operating
privileges of such persons.

The proposal significantly amends N.J.A.C. 13:25-5 and supplements
it with new rules to bring it into conformity with existing Division
procedures and the Division’s cardiovascular disorder rules codified at
N.J.A.C. 13:19-4 which pertain to motor vehicle licensees, permittees,
and applicants. Since both N.JLA.C. 13:25-5 and 13:19-4 pertain to the
same subject matter, namely, cardiovascular disorders, it is appropriate
that N.J.A.C. 13:25-5 be amended so as to conform it to current Division
practice regarding this subject as reflected in N.J.A.C. 13:19-4.

N.J.A.C. 13:25-5.1 is amended to provide that the Director, in consul-
tation with the Medical Society of New Jersey, shall appoint a
Cardiovascular Committee of specialists in cardiovascular disorders to
guide him or her in making determinations as to whether persons are
physically qualified to operate a motorized bicycle with safety.

N.J.A.C. 13:25-5.2 is amended to provide that where it appears to the
Director that an applicant for a motorized bicycle license or licensed
motorized bicycle operator suffers or has suffered from a cardiovascular
condition, he or she may require from such person on forms furnished
by the Director: a statement by the applicant or licensed driver of his
or her case history; and a statement by a physician including all pertinent
information relative to the applicant’s or licensed driver’s case including
diagnosis, treatment and prognosis.

N.JA.C. 13:25-53(a) as amended provides that when the Director
deems it necessary to refer a specific case to the Committee, all available
information including the applicant’s or licensed motorized bicycle
operator’s staterent of his or her case history and the attending physi-
cian’s report will be referred to the Cardiovascular Committee for review
and recommendation. Subsection (b) as amended provides that if in the
opinion of the Committee it is advisable, the applicant or licensed driver
may be required to be examined by a specialist in internal medicine or
cardiology including x-ray and/or electrocardiogram. Subsection (c),
which pertained to the payment of a fee by the applicant, is deleted
because it does not conform to Division practice.

N.J.A.C. 13:25-54 as amended provides that the members of the
Cardiovascular Committee will report their findings and recommenda-
tions to the Director and the Director will determine whether or not
a person may be issued a motorized bicycle license.

The Division proposes to amend N.J.A.C. 13:25-5.5 to conform to
existing Division procedures. As amended, the rule provides that when
the Director has denied an applicant a motorized bicycle license pursuant
to N.JA.C. 13:25-5, restoration of the motorized bicycle operating
privilege may be considered; provided, however, the period of time has
expired which is determined by the Director, upon consultation with the
Cardiovascular Committee, to be applicable in the case.

N.J.AC. 13:25-5.6 is amended to provide that upon application for
restoration, the case may be referred to the Cardiovascular Committee
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as provided in N.J.A.C. 13:25-5.3. The amendment of N.J.A.C. 13:25-5.6
conforms the rule to existing Division practice and is consistent with a
similar provision codified at N.J.A.C. 13:19-4.6.

Existing rule NJ.A.C. 13:25-5.7 is proposed for repeal, and a new rule
proposed regarding the same subject matter, that is, interval reports. New
rule NJ.A.C. 13:25-5.7 provides that as a condition precedent to the
issuance, retention or restoration of motorized bicycle operating
privileges pursuant to N.J.A.C. 13:25-5, the individual must agree in
writing to submit to the Director periodic reports on forms approved
by the Director. The reports shall contain a statement of the individual’s
case history. The rule as amended further provides that these reports
shall be submitted every six months from the date that approval is given
to hold a motorized bicycle license, and that the Director, in his or her
discretion, may waive or change the time interval between submission
of such reports.

The Division proposes a new rule at N.J.A.C. 13:25-5.8 pertaining to
driver reexaminations. The proposed new rule provides that as a con-
dition precedent to the issuance, retention or restoration of motorized
bicycle operating privileges, the Director may require that a motorist
be given a motorized bicycle driving test and examination at a Division
of Motor Vehicles Driver Testing Center.

Subchapter 6 was repealed effective September 6, 1983. The
subchapter contained rules concerning the point system. See N.JL.A.C.
13:19-10 for current treatment of this subject.

Subchapter 7 pertains to serious motorized bicycle traffic offenses.

Subchapter 8 sets forth the procedure by which the operation of
motorized bicycles on specific highways is regulated, as well as indicating
certain specific highways on which the operation of motorized bicycles
is either permitted or prohibited.

Subchapter 9 sets forth rules pertaining to protective helmets used
by motorized bicycle operators. The proposal significantly amends
NJ.A.C. 13:25-9 and supplements it with a new rule to bring it into
conformity with existing Division practice regarding such helmets.

N.J.A.C. 13:25-9.1 is amended to provide that no person shall sell,
offer for sale, or distribute any protective helmets for use by the
operators of motorized bicycles unless they meet the helmet approval
specifications set forth at N.J.A.C. 13:25-9.2 as amended. Subsection (b),
which pertained to the submission to the Director of letters requesting
approval of protective helmets, is deleted because it does not conform
to Division practice.

Existing rule N.J.A.C. 13:25-9.2 is proposed for repeal and a new rule
proposed regarding the same subject matter, that is, helmet approval
specifications. New rule N.J.A.C. 13:25-9.2 provides that safety helmets
shall meet the specifications established by the United States Department
of Transportation as set forth in 49 CFR §571.218. The USDOT standard
specifically pertains to motorcycle helmets, and the Division deems it
appropriate that said provision also be applied to safety helmets worn
by the operators of motorized bicycles since such operators are exposed
to safety risks in the same manner as motorcycle operators.

N.J.A.C. 13:25-93 is amended to provide that each helmet worn by
the operator of a motorized bicycle shall, in compliance with N.I.S.A.
39:3-76.7, have a reflectorized surface on both sides, or have securely
affixed thereto reflectorized material on both the left and right side of
the helmet. The rule as amended further provides that such reflectoriza-
tion must cover an area of at least four square inches on each side of
the helmet. If reflectorized safety tape is attached to each side of the
helmet, it must be affixed in a permanent, weather-proof manner.

N.J.A.C. 13:25-9.4 is amended to provide that each approved helmet
shall be labeled in accordance with 49 CFR §571.218. A former reference
in the rule to a safety helmet approval application is deleted because
it does not conform to Division practice.

N.J.A.C. 13:25-9.6 is repealed. The rule, which pertained to the is-
suance of a notice of approval by the Director for approved helmets,
does not conform to existing Division practice and is therefore ap-
propriate for repeal. The helmet approval standard is set forth in
N.J.A.C. 13:25-9.2 as amended, thus rendering the issuance of a notice
of approval unnecessary.

N.J.A.C. 13:25-9.7 is repealed. The rule, which pertained to the with-
drawal of safety helmet approval by the Director, does not conform to
Division practice and is therefore appropriate for repeal.

Social Impact
The readoption of N.J.A.C. 13:25 will have a beneficial social impact
upon the public, since many of the rules proposed for readoption
enhance highway safety. Applicants for motorized bicycle learner’s
permits are required to meet certain prerequisites before receiving a
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permit. Applicants for motorized bicycle licenses are likewise required
to meet certain requirements before being issued a motorized bicycle
license. Persons may be disqualified from operating a motorized bicycle
because their medical condition poses an unreasonable risk to the safety
of other motorists. The rules also set forth the procedure by which the
operation of motorized bicycles on certain highways is regulated. The
proposed amendments of N.J.A.C. 13:25 are beneficial to the public in
that they conform the rules to existing Division procedures, thus provid-
ing accurate information to interested members of the public. The
proposed readoption with amendments has no social impact upon the
Division.
Economic Impact

There is an economic impact on the State of New Jersey in funding
the Division of Motor Vehicles, which is responsible for the adminis-
tration of the rules which are the subject of the proposed readoption.
The economic impact on the State is partially defrayed by a statutory
motorized bicycle learner’s permit fee of $5.00 that must be paid by
permit applicants. A fee of $2.00 for the photo on a motorized bicycle
license must be paid by all initial license applicants and by renewal
applicants under the age of 21. Motorized bicycle operators will incur
an expense in connection with purchasing a protective helmet in com-
pliance with N.J.S.A. 39:4-143q and these rules.

The proposed new rule at N.J.A.C. 13:25-3.16 has an economic impact
upon those members of the public who apply for restoration of a
motorized bicycle license or registration. The proposed new rule provides
for the payment to the Division of a $50.00 license restoration fee by
a suspended licensee, and further provides for the payment to the
Division of a $50.00 registration restoration fee by a suspended registrant.
These fees are imposed by the Division in conformity with N.J.S.A.
39:3-10a as amended by section 14 of P.L. 1994, c.60.

Executive Order No. 27 Analysis

N.J.A.C. 13:25-9.3, which provides that protective helmets used by the
operators of motorized bicycles must have a reflectorized surface on both
sides or have securely affixed thereto reflectorized material on both the
left and right side of the helmet, sets forth a requirement which exceeds
the standards for motorcycle helmets set forth in 49 CFR §571.218. The
Federal motorcycle helmet standards have been made applicable to
helmets used by motorized bicycle operators pursuant to NJ.A.C.
13:25-9.2 as amended, but the Federal standard does not contain the
reflectorization requirement set forth in N.J.A.C. 13:25-9.3. However,
N.J.A.C. 13:25-9.3 as amended also requires that protective helmets used
by motorized bicycle operators be in compliance with N.J.S.A. 39:3-76.7,
a New Jersey statute pertaining to motorcycle helmets which predates
the enactment of the aformentioned Federal standard and which contains
a reflectorization requirement. Although the New Jersey Legislature has
amended N.J.S.A. 39:3-76.7 twice since the adoption of 49 CFR §571.218,
it has chosen not to dclete the reflectorization provision contained in
the statute. Accordingly, the Division has retained the reflectorization
requirement for protective helmets set forth in N.J.A.C. 13:25-9.3 be-
cause, although the cost to motorized bicycle operators to reflectorize
a protective helmet is relatively modest (it may be accomplished by
means of reflective tape), the use of reflectorization may prevent acci-
dents by assisting other motorists in the identification of motorized
bicycle operators during nighttime hours. The Division perceives no
rational basis upon which to impose less stringent protective helmet
standards on operators of motorized bicycles.

N.J.A.C. 13:25-9.2 and 9.4 each require compliance with the Federal
Motorcycle Helmet Standards set forth in 49 CFR §571.218, but do not
impose a standard which exceeds the Federal standards.

An Exeuctive Order No. 27(1994) analysis is not required for the
remainder of the rules proposed for readoption and amendment as set
forth in N.J.A.C. 13:25-1 through 8 because the subject matter of said
rules is authorized under State law and is not subject to Federal require-
ments or standards.

Regulatory Flexibility Analysis

The rules proposed for readoption have been reviewed with regard
to the Regulatory Flexibility Act, NJ.S.A. 52:14B-16 et seq. The
proposed readoption of N.J.A.C. 13:25-9.2 as amended will impact small
businesses which manufacture or supply protective helmets for use by
the operators of motorized bicycles if such helmets fail to meet USDOT
standards set forth in 49 CFR §571.218. The sale of protective helmets
will be impacted if such helmets cannot be used by the operator of a
motorized bicycle because they are in non-compliance with N.JA.C.
13:25-9.2 as amended. However, it is anticipated that most affected small
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businesses also manufacture or supply protective helmets which may be
used by operators of motorized bicycles in lieu of the non-complying
helmets. The interest of the public in terms of highway safety reflected
by NJ.A.C. 13:25-9.2 as amended outweighs any negative impact on
helmet sales which may affect certain small businesses. Accordingly, an
exemption from the requirements of N.J.A.C. 13:25-9.2 as amended with
regard to protective helmets manufactured or supplied by small busi-
nesses for motorized bicycle operators is not warranted.

Full text of the proposed readoption may be found in the New
Jersey Administrative Code at N.J.A.C. 13:25, as amended in the
New Jersey Register.

Full text of the proposed amendments follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]):

13:25-1.1 Definitions

The following words and terms, when used in this chapter, shall
have the following meanings unless the context clearly indicates
otherwise.

“Director” means the Director of the Division of Motor Vehicles
in the Department of Law and Public Safety.

“Motorized bicycle driving test” means that portion of the
motorized bicycle [operator] license examination wherein the appli-
cant for a New Jersey motorized bicycle [operator] license dem-
onstrates his or her ability to exercise safe and reasonabie control
in the operation of a motorized bicycle.

“Motorized bicycle [operator’s] license” means a motorized bicycle
license issued by the Director of the Division of Motor Vehicles,
in accordance with the provisions of NJ.S.A. 39:4-14.3, to an in-
dividual who is 15 years of age or older and who does not have
a New Jersey driver license of any class other than an agricultural
license issued pursuant to N.J.S.A. 39:3-11.1.

“Permit” means a motorized bicycle learner’s permit issued under
the provisions of N.J.5.A. 39:4-14.3. Anyone operating a motorized
bicycle under a permit for the purpose of fitting himself or herself
to become a motorized bicycle [operator] driver shall limit said
operation to daylight hours under any circumstances.

13:25-3.4 Motorized bicycle operating privilege status

(a) An individual may [not] neither apply for nor receive a
motorized bicycle [operator] license during a period of suspension
or revocation of any of his or her driving privileges.

(b) An individual may [not] neither apply for nor receive [a] any
class of driver license during a period of suspension or revocation
of his or her motorized bicycle operating privileges.

[(c) An individual in possession of a valid driver’s license, during
a period of suspension, shall also have his driver’s license suspended
or revoked for the period.]

13:25-3.6 Written test

(a)-(e) (No change.)

[(f) When an applicant fails the written test three times after
having shown no improvement; the sergeant or officer-in-charge may
request that the applicant be given an oral test.]

13:25-3.7 Oral test

(a) The oral test is a test given to applicants for a New Jersey
motorized bicycle [operator’s] license who are unable to read English
or experience difficulty in understanding the English language so
that they are unable to complete the written test [or to those
applicants for whom an oral test request has been made pursuant
to NJ.A.C. 13:25-3.6(f)].

(b) This test shall consist of two parts as follows[.}:

1. Slides [or], transparencies or other facsimiles which can be used
to show the image of official traffic control devices. The number
of slides [and/or], transparencies and/or other facsimiles shall not
exceed 30. Applicants will be required to read and explain the
meaning of each slide [and/or], transparency or other facsimile. The
percentage value of each slide [and/or], transparency or other
facsimile shall be an equal percentage. A passing grade of 80 [per
cent] percent must be attained by the applicant.
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2. Questionnaires concerning the safe operation of a motorized
bicycle, the New Jersey motor vehicle laws and regulations, as may
be contained in the motorized bicycle operator’s manual or any
supplement thereto. The questions on these questionnaires will be
asked orally of the applicants. The number of questions shall not
exceed 30. [The questions will be read to the applicant.| A passing
grade of 80 [per cent] percent must be attained by the applicant.

13:25-3.9 Visual acuity test standards

(a)-(d) (No change.)

(e¢) In the event any special device or equipment is used or needed
to meet the minimum requirements {outlined in] of this section, the
matter may be refeired to the -[office of the Chief of the Enforce-
ment Bureau] Director or his or her designee for final determination.

13:25-3.10 Color perception check standards

(a) (No change.)

(b) An applicant may not be denied a motorized bicycle
[operator’s] license solely upon the basis of a color deficiency.

13:25-3.11 Necessity of motorized bicycle [operating] driving test

Every applicant for a New Jersey motorized bicycle [operator’s]
license must satisfactorily complete a practical demonstration of his
or her ability to exercise ordinary and reasonable control in the
operation of a motorized bicycle.

13:25-3.12 Motorized bicycle [operating] driving test maneuvers

(a) The motorized bicycle [operating] driving test may include,
but is not limited to, the following maneuvers:

1.-6. (No change.)

(b) (No change.)

13:25-3.13 Motorized bicycle used in [operating] driving
demonstration
The motorized bicycle used for the [operating] driving demonstra-
tion will be provided by the applicant who must have a valid
motorized bicycle learner’s permit in his or her possession.

13:25-3.14 Failure of motorized bicycle [operating] driving test

[(a)] An applicant who fails the motorized bicycle [operating]
driving test may not be retested until a period of at least two weeks
has elapsed.

13:25-3.15 Expiration of motorized bicycle [operator] license; [no-
fee renewal ] photo license requirement; fee

(a) Every motorized bicycle [operator] license shall expire on the
last day of the 48th calendar month following the calendar month
in which the license was issued.

{(b) [All applications for renewals of licenses shall be made on
forms prescribed by the director and shall be issued at no-fee.] Photo
licenses shall be mandatory for all initial motorized bicycle licensees
and for motorized bicycle license remewals issued to applicants
therefor who are under the age of 21.

(¢) The fee for issuance of a motorized bicycle license with a photo
shall be $2.00.

(d) No fee shall be charged for issuance of a motorized bicycle
license renewal without a photo.

13:25-3.16 [(Reserved)] Restoration fees

(@) A fee of $50.00 shall be payable to the Director for the
restoration of any license which has been suspended or revoked by
reason of the licensee’s violation of any law or regulation.

(b) A fee of $50.00 shall be payable to the Director for the
restoration of vehicle registrations which have been suspended or
revoked by reason of the registrant’s violation of any law.

13:25-3.19  Surrender of motorized bicycle [operator] license {upon
issuance of driver’s license|
An individual’s motorized bicycle [operator’s] license shall become
null and void upon issuance to the individual of a valid basic driver’s
license or motorcycle licemse in the State of New Jersey. Said
motorized bicycle [operator] license shall be surrendered to the
Division at the time of such issuance.
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SUBCHAPTER 4. CONVULSIVE SEIZURES

13:25-4.1 Satisfaction of physical qualifications

Any person who suffers or who has suffered from [epilepsy,
convulsive disorders, convulsive seizures or blackouts,] recurrent
convulsive seizures, recurrent periods of impaired consciousness or
from impairment or loss of motor coordination due to conditions
such as, but not limited to, epilepsy, in any of its forms, shall as
a prerequisite to the issuance of a motorized bicycle learner’s permit
or motorized bicycle [operator’s] license, renewal of a motorized
bicycle license or retention of a motorized bicycle license establish
to the satisfaction of the [director] Director that he or she has been
[seizure] free from recurrent convulsive seizures, recurrent periods
of impaired consciousness or from impairment or loss of motor
coordination for a period of [two years] one year with or without
medication and that he or she is physically qualified to operate a
motorized bicycle.

13:25-4.2 Physically unqualified pending hearing

When it shall appear to the [director] Director that a licensed
motorized bicycle operator or an applicant for a motorized bicycle
learner’s permit or motorized bicycle [operator’s] license suffers or
has suffered from [epilepsy, convulsive disorders, convulsive seizures
or blackouts,] recurrent convulsive seizures, recurrent periods of
impaired consciousness or from impairment or loss of motor coordi-
nation the [director] Director may, upon [appropriate] notice and
an opportunity [for hearing] to be heard, suspend the motorized
operating privilege of, or refuse to issue a motorized bicycle learner’s
permit or a motorized bicycle [operator’s] license to such person
as physically unqualified to operate a motorized bicycle with safety;
provided, however, the [director] Director may, in the exercise of
his or her discretion, suspend such motorized bicycle [operator’s]
license or refuse to issue such motorized bicycle learner’s permit
or motorized bicycle [operator’s] license pending hearing, if it shall
appear to the [director] Director to be in the interest of public safety
that immediate action be taken.

13:25-4.3 History of seizures and physician’s report

(a) When it shall appear to the [director] Director, upon informa-
tion received or an investigation conducted, that a licensed
motorized bicycle operator or an applicant for a motorized bicycle
learner’s permit or motorized bicycle [operator’s] license suffers or
has suffered from [epilepsy, convulsive disorders, convulsive seizures
or blackouts,] recurrent convulsive seizures, recurrent periods of
impaired consciousness or from impairment or loss of motor coordi-
nation, he or she may require from such person on forms approved
by the [director] Director:

1. A statement by the applicant or licensee of his or her case
history;

2. (No change.)

3. Any other information which the [director] Director may deem
necessary to evaluate the motorized bicycle operator’s qualification
to operate a motorized bicycle.

13:25-4.4  [Medical-vision advisory panel] Neurological Disorder
Committee

(a) The [director may request the medical-vision advisory panel]
Director shall appoint a Neurological Disorder Committee of three
members to advise him or her as to issuing licenses to persons
suffering from [epilepsy, convulsive disorders and similar disabilities]
recurrent convulsive seizures, recurrent periods of impaired con-
sciousness or from impairment or loss of motor coordination.

(b) The Director shall appoint the Committee upon consultation
with and advice of the Medical Society of the State of New Jersey.

13:25-4.5 [Medical-vision advisory panel] Committee review of case

[All] When the Director deems it necessary to refer a specific case
to the Committee, all available information concerning the licensed
motorized bicycle operator or applicant, including the licensee’s or
applicant’s statement of the case history and the treating physician’s
statement as to diagnosis, treatment and prognosis will be referred
to the [medical-vision advisory panel] Committee for review, advice
and recommendation.
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13:25-4.6 [Medical-vision advisory panel report] Report of findings

Each member of the [medical-vision advisory panel that was re-
quested to advise the director] Committee shall separately report
his or her findings and recommendations to the Director [of Motor
Vehicles].

13:25-4.7 [Medical-vision advisory panel] Committee
recommendations

Notwithstanding the provisions of [section 1 (Satisfaction of
physical qualifications) of this subchapter, if the members of the
medical-vision advisory panel so recommended] NJ.A.C. 13:25-
4.1, the {director] Director, upon consultation with the members of
the Committee, may grant a motorized bicycle learner’s permit or
initial motorized bicycle [operator] license or permit a motorized
bicycle operator to retain his or her motorized bicycle [operator’s]
license although such person may have suffered [from] a seizure,
period of impaired consciousness, or from impairment or loss of
motor coordination within a [two-year] one-year period from the date
of the [director’s] Director’s determination when the specific charac-
teristics or a person’s disorder do not adversely impact on the
person’s ability to safely operate a motorized bicycle.

13:25-4.8 Restoration qualifications

(a) When the [director] Director has denied an applicant a
motorized bicycle [operator’s] license or has suspended the license
of a licensed motorized bicycle operator pursuant to this subchapter,
issuance or restoration may be considered providing the individual
submits:

1. A current statement of his or her case history;

2. (No change.)

3. A current report covering the results of an electroencephalo-
graphic examination, if required;

4. Satisfactory evidence that [sections 1 (Satisfaction) and 7 (Panel
recommendation) of this subchapter] N.J.A.C. 13:25-4.1 or 4.7 have
been complied with where applicable.

[(b) The director may, in addition, require that a motorized
bicycle operator be given a motorized bicycle operating test and
examination at the division’s driver improvement clinic.]

13:25-4.9 Interval report of seizures

(a) As a condition precedent to the issuance, retention or restora-
tion of motorized bicycle operating privileges pursuant to this
subchapter, the individual shall agree in writing to submit to the
[director,] Director periodic reports on forms approved by the [direc-
tor,] Director, The reports shall contain a statement of [his] the
individual’s case history and a statement by [a] the treating physician.

(b) These [statements] reports shall be submitted every six months
for a period of two years from the date [of restoration] that approval
is given to hold a motorized bicycle license.

(c) Subsequent [statements] reports shall be submitted on a yearly
basis.

13:25-4.10 Driver reexamination

When necessary in the interest of public safety, and/or that of
the operating individual, as a condition precedent to the issuance,
retention or restoration of motorized bicycle operating privileges,
the Director may require that a motorist be given a motorized bicycle
driving test and examination at a Division of Motor Vehicles Driver
Testing Center.

SUBCHAPTER 5. CARDIOVASCULAR DISORDERS

13:25-5.1 [Medical-vision advisory panel] Cardiovascular
Committee

The [director may request the medical-vision advisory panel to
advise him] Director, in consultation with the Medical Society of
New Jersey, shall appoint a Cardiovascular Committee of specialists
in cardiovascular disorders for the purpose of guiding him or her
in making determinations as to whether persons are physically
qualified to operate a motorized bicycle with safety.

13:25-5.2 Case history and physician’s statement
(a) Where it shall appear to the [director] Director upon informa-
tion or investigation that any applicant for a motorized bicycle
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[operator’s] license or licensed motorized bicycle operator suffers
or has suffered from a cardiovascular condition, he or she may
require from such person[s] on forms furnished by the [director]
Director:

1. A statement by the applicant or licensed driver of his or her
case history;

2. A statement by a physician including all pertinent information
relative to the applicant’s or licensed driver’s case including
diagnosis, treatment and prognosis.

13:25-5.3 [Medical-vision advisory panel review] Review and
recommendation]s]

(a) [All] When the Director deems it necessary to refer a specific
case to the Committee, all available information including the appli-
cant’s or licensed motorized bicycle operator’s statement of his or
her case history and the attending physician’s report will be referred
to the [medical-vision advisory panel] Cardiovascular Committee for
review and recommendation.

(b) If in the opinion of the [panel] Committee it is advisable, the
applicant or licensed driver may be required to be examined by a
[member of the panel] specialist in internal medicine or cardiology
including x-ray and/or electrocardiogram.

[(c) A reasonable fee will be established to be paid by the appli-
cant.]

13:25-5.4 [Medical-vision advisory panel findings] Findings report

The members of the [medical-vision advisory panel]
Cardiovascular Committee will report their findings and recommen-
dations to the [director] Director and the [director] Director will
determine whether or not a person may be issued a motorized bicycle
[operator] license.

13:25-5.5 Consideration of restoration

When the [director] Director has denied an applicant a motorized
bicycle license pursuant to this subchapter, restoration of the
motorized bicycle operating privilege may be considered; provided,
however, the period of time has expired which is determined by the
[medical-vision advisory panel] Director, upon consultation with the
Cardiovascular Committee, to be applicable in the case.

13:25-5.6 Case referral

Upon application for restoration, [provided the period of time as
determined by the panel has expired since revocation or denial,] the
case [will] may be referred to the [medical-vision advisory panel]
Cardiovascular Committee as provided in [section 3 (Review and
recommendations) of this subchapter] N.J.A.C. 13:25-5.3.

13:25-5.7 Interval reports

[When an applicant is permitted to secure a motorized bicycle
operator license or his motorized bicycle operator license privilege
is restored pursuant to this subchapter, as a condition of restoration
or issuance of a license the applicant must submit to the director
at six-month intervals a statement of his case history and a statement
of a physician on forms furnished by the director.]

(a) As a condition precedent to the issuance, retention or restora-
tion of motorized bicycle operating privileges pursuant to this
subchapter, the individual shall agree in writing to submit to the
Director periodic reports on forms approved by the Director. The
reports shall contain a statement of the individual’s case history
and a statement by the treating physician.

(b) These reports shall be submitted every six months from the
date that approval is given to hold a motorized bicycle license.

(c) When necessary in the interest of public safety, and/or that
of the operating individual, the Director may, in his or her discre-
tion, waive or change the interval report requirement of (b) above.

13:25-5.8 Driver reexamination

When necessary in the interest of public safety, and/or that of
the operating individual, as a condition precedent to the issuance,
retention or restoration of motorized bicycle operating privileges,
the Director may require that a motorist be given a motorized bicycle
driving test and examination at a Division of Motor Vehicles Driver
Testing Center.
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13:25-9.1 Approval of helmets

[(a)] [After April 1, 1983, no] No person shall sell, offer for sale,
or distribute any protective helmets for use by the operators of
motorized bicycles unless they [are of a type approved by the Direc-
tor of the Division of Motor Vehicles] meet the helmet approval
specifications set forth at NJ.A.C. 13:25-9.2.

[(b) Letters requesting approval of protective helmets shall be
sent to the Director, Division of Motor Vehicles.]

13:25-9.2 Helmet approval specifications

[Applications for approval of safety helmets shall be accompanied
by a copy of the Certificate of Approval from the American Associa-
tion of Motor Vehicle Administrators, showing that the helmet meets
the specifications of Standard Z90.1 (1966) of the USA Standards
Institute, unless the AAMVA has sent a Confirmation Certificate
of Approval directly to the New Jersey Division of Motor Vehicles.]

Safety helmets shall meet the specifications established by the
United States Department of Transportation as set forth in 49 CFR
§571.218.

13:25-9.3 Reflectorized surface on helmets

Each [approved] helmet worn by the operator of a motorized
bicycle shall, in compliance with N.J.S.A. 39:3-76.7, have a reflec-
torized surface on both sides, or have securely affixed thereto reflec-
torized material on both the left and right side of the helmet. Such
reflectorization must cover an area of at least four square inches
on each side of the helmet. If reflectorized safety tape is attached
to each side of the helmet, it must be affixed in a permanent,
weather-proof manner.

13:25-9.4 Identification label on helmets

Each approved helmet shall be [permanently labelled with the
manufacturer’s trade name and number, which shall be the same
trade name and number used in the approval application] labeled
in accordance with 49 CFR §571.218.

13:25-9.6 [Notice of approval] (Reserved)
[When the Director determines that the conditions of approval
have been met, a notice of approval will be issued.]

13:25-9.7 [Withdrawal of approval] (Reserved)

[The right is reserved to withdraw approval of a product at any
time and for any cause deemed reasonable by the Director, or the
Director may require new approvals at any time it is deemed
necessary or reasonable.]

(a)

DIVISION OF STATE POLICE

Motor Vehicle Race Track Rules

Proposed Readoption with Amendments: N.J.A.C.
13:62

Proposed Repeals and New Rules: N.J.A.C. 13:62-4,
5,6,7,10,11,13 and 14

Proposed New Rules: N.J.A.C. 13:62-6A, 6B, 12A,
12B, 15and 16

Authorized By: Colonel Carl Williams, Superintendent, Division
of State Police.

Authority: N.J.S.A. 5:7-8 et seq. and Attorney General’s
Executive Directive 1982-2.

Proposal Number: PRN 1995-67.

A public hearing on this proposal will be held on Friday, February
17, 1995 at 10:00 AM. at:
HRDI Training Center
600 College Road East
Room 79
Princeton, New Jersey
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Submit written comments by March 8, 1995 to:
Colonel Carl Williams, Superintendent
c/o Captain W. Yodice
Division of State Police
Traffic Bureau
River Road
P.O. Box 7068
West Trenton, New Jersey 08628-0068

The agency proposal follows:

Summary

N.J.A.C. 13:62 became effective March 19, 1990 for a period of five
years, which expires on March 19, 1995. For the sake of clarity, the
Division of State Police proposed that N.J.A.C. 13:22 be repealed and
N.J.A.C. 13:62 be adopted on November 20, 1989 in order to incorporate
changes in language, format and organization of material. N.J.S.A. 5:7-8
requires the regulation of the operation or conduct of motor vehicle races
and exhibitions of motor vehicle driving and the tracks or places at which
the same are operated and conducted, providing for the issuance of
licenses. Pursuant to this statute and Attorney General’s Executive Direc-
tive 1982-2, the Division of State Police is entrusted with the regulation
of motor vehicle races and exhibitions of motor vehicle driving. The
Division of State Police is proposing to amend certain rules and adopt
new rules in accordance with the Division’s statutory responsibility.

N.J.A.C. 13:62-1.1 sets forth the motor vehicle race track definitions.
The proposed amendment would add the definitions of “junior dragster,”
“quarter midgets,” “staging area,” and “street legal car.”

N.J.A.C. 13:62-2 sets forth the motor vehicle race track license require-
ments and license responsibilities. The proposed amendment would
rename this subchapter to reflect “Motor Vehicle Race Track License
Requirements and License Responsibilities: All Racing Events.”

N.JA.C. 13:62-2.1 sets forth the regulation for license application
procedures. The proposed amendment would add to the regulation the
clarification of an insurance certificate.

N.J.A.C, 13:62-2.7 sets forth the pit credentials for racing events, The
proposed amendment would require the wearing of pants instead of
shorts for mechanics, drivers and track officials. Also the proposed
amendment would add that no one under the age of 18 would be
permitted in the pit area, staging lanes or track surface. The proposed
amendment would also set the age requirement of flagmen and starters
at the age of 18 unless otherwise specified.

N.J.A.C. 13:62-2.17 sets forth the regulation requiring an ambulance
and first aid attendant at a racing event. The proposed amendment would
require a driver, who is involved in an accident in any racing event, to
be checked by the on duty first aid attendant(s) before returning to the
race event.

N.J.A.C. 13:62-3 sets forth construction requirements for race tracks.
The proposed amendment would rename this subchapter to reflect
“Safety Requirements for Vehicles and Personnel of Open Cockpit
Vehicles.”

N.J.A.C. 13:62-4 through 4.26 set forth the safety requirements for
vehicles and personnel for open cockpit vehicles. The proposed amend-
ment would rename this subchapter to reflect “Safety Requirements for
Vehicles and Personnel for Oval Racing Vehicles.”

NJ.A.C. 13:62-5 through 5.7 set forth the acceleration and
performance tests regulations. The proposed amendment would rename
this subchapter to reflect “Safety Requirements for Vehicles and Person-
nel: Drag Racing.”

N.JLA.C. 13:62-6 through 6.8 set forth the motorcycle, motocross and
quad vehicle regulations. The proposed amendment would rename the
subchapter to reflect “Motorcycle and quad vehicle racing events (Oval
racing).”

N.J.A.C. 13:62-7.1 through 7.6 set forth the requirements for the track
construction on snowmobile events. The proposed amendments would
set forth the safety requirements for vehicles and personnel for
snowmobile racing events.

N.J.A.C. 13:62-8 sets forth the safety requirements at go-kart events,
The proposed amendment clarifies the regulation concerning the use of
helmets, the use of head cushions and goggles or face shields for go-
cart racing events.

N.J.A.C. 13:62-9.2 through 9.6 set forth the rules on demolition derby
participants. The proposed amendment would set forth the safety re-
quirements for vehicles and personnel for demolition derby and tractor
pull events.
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N.J.A.C. 13:62-10 through 10.16 set forth the regulation for enduro
events. The proposed amendment would rename this subchapter to read
“Automobile Enduro Events.” Also the proposed amendment would set
forth the safety requirements for vehicles and personnel for automobile
enduro events.

N.J.A.C. 13:62-11.1 through 11.16 set forth the construction require-
ments at mud hop events. The proposed amendment would set forth
the safety requirements for vehicles and personnel for mud hop events.

NJ.A.C. 13:62-13 currently sets forth the special age provision and
participant requirements. These are now set forth in proposed N.J.A.C.
13:62-14. Proposed new N.J.A.C. 13:62-13 describes the duties and func-
tions of the advisory committee.

N.J.A.C. 13:62-14 currently sets forth the requirements for appeals of
administrative action. These are now proposed at NJA.C. 13:62-16.

Proposed new rules N.J.A.C. 13:62-3.7 through 3.33 sets forth the
safety requirements for vehicles and personnel at open cockpit events.

Proposed new rules N.JLA.C. 13:62-4.27 through 13:62-4.33 set forth
the safety requirements for vehicles and personnel at oval racing events.

Proposed new rules N.J.A.C. 13:62-5.8 through 5.42 set forth the safety
requirements for vehicles and personnel at drag racing events.

Proposed new rules N.J.A.C. 13:62-6.9 through 6.17 sets forth the
regulation for the safety requirements for vehicles and personnel at
motorcycle and quad vehicle oval racing events.

Proposed new rules N.JA.C. 13:62-6A.1 through 6A.12 set forth the
safety requirements for vehicles and personnel at motocross and quad
vehicle racing events on a serpentine racing course.

Proposed new rules N.J.A.C. 13:62-6B.1 through 6B.11 sets forth the
safety requirements for vehicles and personnel at motocross enduro
racing events.

Proposed new rules N.J.LA.C. 13:62-7.7 through 7.14 set forth the safety
requirements of vehicles and personnel at snowmobile racing events.

Proposed new rules N.J.A.C. 13:62-8.5 through 8.7 set forth the safety
requirements of vehicles and personnel at go-kart racing events.

Proposed new rules N.J.A.C. 13:62-9.7 through 9.10 set forth the safety
requirements of vehicles and personnel at tractor pull racing events.

Proposed new rules N.J.A.C. 13:62-10.17 through 10.23 set forth the
safety requirements of vehicles and personnel at automobile enduro
events.

Proposed new rules N.JLA.C. 13:62-11.17 through 11.23 set forth the
safety requirements of vehicles and personnel at mud hop events.

Proposed new rules N.JLA.C. 13:62-12A.1 through 12A.4 set forth the
safety requirements of vehicles and personnel at quarter midget racing
events.

Proposed new rules N.J.A.C. 13:62-12B.1 through 12B.9 set forth the
safety requirements of vehicles and personnel at junior drag racing
events.

Proposed new rules N.J.A.C. 13:62-15 set forth the actions for regula-
tion violation(s).

Social Impact

The rules proposed for readoption and the proposed amendments are
designed to maximize the safety of participants and spectators at motor
vehicle racing events. Construction requirements for race tracks and
courses permit participants to engage in racing in a relatively safe
environment, while at the same time allowing the public to view not
only the races but aiso the pit areas to the maximum extent reasonable
to ensure the safety of all concerned. Requirements for fuel tank place-
ment, battery location, and safety equipment ensure participant and
public safety by limiting the potential for fire or explosion in the event
of a crash. Requirements for fire resistant clothing for participants,
helmet, face shields, and safety harnesses are designed to minimize
personal injury in the event of a crash. The rules proposed for readoption
have been expanded to provide subchapters on each type of racing with
a complete set of requirements, so that track licensees and participants
have a clear understanding of the rules applicable to their type of race
without having to refer to different subchapters for different rules. For
that reason, the chapter is considerably larger than in the past, but the
substantive changes are minimal. This approach will make compliance
easier and avoid unnecessary disruption of racing events. The rules
proposed for readoption have had a positive social impact in that racing
events have been conducted safely and efficiently. Readoption of these
rules is necessary to ensure the continued safety of spectators and
participants in motor vehicle races.

NEW JERSEY REGISTER, MONDAY, FEBRUARY 6, 1995



PROPOSALS

Economic Impact

The rules proposed for readoption and the proposed new rules will
have some economic impact on licensees and participants. Increased
costs may be passed on to the public in the form of higher admission
prices. Costs incurred by licensees may also be passed on to participants
in the form of increased entry fees. Licensees are required to pay the
statutory license fee. Licensees may incur costs for construction of new
or altered racing facilities, some of which could be attributable to com-
pliance with these rules. The amount of such cost is not calculable
becuase it depends on the type of track and racing conducted, the size
of the facility, and the extent of alteration. In general, licensed facilities
and participants already in compliance with requirements of organiza-
tions sponsoring racing events will not incur any additional costs for
compliance with these rules. Participants may incur some cost in altering
vehicles to comply with fuel cell and battery placement requirements,
or braided fuel line requirements. The cost of compliance depends on
the type of vehicle, which range from go-carts to professional dragsters
and “Indy” cars.

Regulatory Flexibility Analysis

The Division estimates that approximately 33 track operators subject
to these regulations may qualify as small businesses under the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq. Besides the license application
process, a licensee is required to submit plans and specifications for quad
vehicle and motocross racing courses. The licensing application require-
ments are set forth in subchapter 2. Licensees are required to file
monthly reports on forms provided by the Division to indicate the
number and type of events conducted, the number of participants and
spectators, and any accidents or unusual events. These requirements are
uniformly applied to all licensees to ensure participant and spectator
safety and no allowance for small businesses is possible. Small businesses
may incur costs for professional services (engineers, architects, accoun-
tants). The amount of such costs cannot be calculated, because they
depend on the size of the facility, the number and size of racing events,
and reason for the expense, such as repairs caused by vehicle crashes.

No recordkeeping or reporting requirements are imposed on partici-
pants, some of whom may be small businesses. These small businesses
may, however, incur costs in complying with vehicle or participant safety
equipment requirements. These costs vary according to the type of
vehicle and degree of noncompliance.

Full text of the proposed readoption may be found in the New
Jersey Administrative Code at N.JA.C. 13:62.

Full text of the proposed repeals may be found in the New Jersey
Administrative Code at N.J.A.C. 13:62-4, 5, 6, 7, 10, 11, 13 and 14,

Full text of the proposed amendments and new rules follows
(additions indicated in boldface thus; deletions indicated in brackets
[thus]):

13:62-1.1 Words and phrases defined

The following words and terms, when used in this chapter, shall
have the following meanings unless the context clearly indicates
otherwise.

“Junior dragster” means a competition vehicle that is scaled down
to half the size and is a near replica of a professional dragster
utilizing a lawn mower engine. The competitor will utilize 14 of the
track surface and driven by children between the ages of 8-17.

“Quarter midgets” means a competition vehicle scaled down to
one-fourth the size of midget racers powered by a lawn mower engine
and driven by children ages 5-16.

“Staging area” means that portion of a racing location where
vehicles are lined up in preparation for entering the acceleration
and performance test area.

“Street legal car” means a car intended for the use on public
roadways and highways of this State and able to pass all of the
requirements for motor vehicle inspection as described under Title
39 of the New Jersey Motor Vehicle and Traffic Laws.
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SUBCHAPTER 2. MOTOR VEHICLE RACE TRACK
LICENSE REQUIREMENTS AND
LICENSEE RESPONSIBILITIES: (ALL
RACING EVENTS)

13:62-2.1 License application procedure

(a) A license shall be required for any operation or conduct of
motor vehicle races and exhibitions of motor vehicle driving and the
tracks or places at which the same are operated and conducted. The
application for a motor vehicle race track license must be submitted
at least 90 days prior to the first day of racing or exhibition. An
application for renewal of a license shall be submitted within 60 days
of the expiration date of the license and is to be accompanied by:

1. An insurance certificate;

i. NJ.S.A. 5:7-13 states that no license shall be issued for the
holding of any motor vehicle race or exhibition of motor vehicle
driving skill until the person applying for the license shall have
filed with the Department evidence satisfactory to it of the issuance
of an insurance policy approved by the department and conditioned,
in the case of a race or exhibition at a track or other place
accommodating less than one thousand people, for the payment of
less than $25,000 to any one person obtaining judgment, and not
less than $50,000 on all judgments recovered, and for the payment
of not less than $50,000 to any one person obtaining judgment, and
not less than $100,000 on all judgments recovered, in the case of
all other races or exhibitions, upon a claim or claims arising out
of the same transaction, connected with the same subject of action
(to be apportioned ratably among judgment creditors according to
the amount of their respective judgments) for damages because of
bodily injury, including death at any time resulting therefrom,
caused to any person or persons, other than the driver, and all pit
area personnel as the result of an accident occurring as a result
of the conduct of any motor vehicle race or exhibition of motor
vehicle driving skill, for which the license is granted, under which
policy the liability of the company shall become absolute when loss
or damage covered by the policy occurs, and satisfaction by the
insured of a final judgment for the loss or damage shall not be
a condition precedent to the right or duty of said company to make
payment on account of the loss or damage and which policy shall
not be cancelable or annulled as to any loss or damage by am
agreement between the carrier and the insured after the insured
has become responsible for the loss or damage or in any other event,
except on 10 days prior notice to the Department;

2.-5. (No change.)

13:62-2.7 Pit credentials

(a)-(f) (No change.)

(g) No one under the age of 18 is to be permitted in the pit area,
staging lanes or track surface.

(h) Flagmen and starters at all racing events shall be at least
18 years of age.

(i) Mechanics must wear pants while working on their respective
vehicles.

(j) Drivers are not permitted to wear shorts while competing.

(k) Track staff will wear pants, at all times, while working in a
race event.

13:62-2.17 Ambulances; first aid attendant

(a) The licensee shall not permit any race or exhibition of driving
skill unless there is available for immediate use at the licensed
location at least one vehicle suitable for ambulance purposes, togeth-
er with [one] two trained first aid attendants.

(b) The licensee shall ensure that a driver of any racing event
involved in an accident which results in considerable damage to the
vehicle or any noticeable injury to the driver is checked by the first
aid attendant(s) on duty and cleared to participate before he/she
returns to the racing event.

1. If the driver refuses medical attention, he or she must sign
a waiver stating so.

2. The licensee shall not allow the driver to re-enter the race event
if the driver refuses to sign the medical waiver or medical attention
is recommended.
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SUBCHAPTER 3. CONSTRUCTION REQUIREMENTS

13:62-3.7 Safety belts, shoulder harness and crotch belt

(a} A quick release type safety belt, shoulder harness and crotch
belt in good condition shall be compulsory on all vehicles.

(b) Both ends of the safety belt, shoulder harness and crotch belt
shall be fastened to the frame of the vehicle.

(c) All fittings and connections of the safety belt, shoulder har-
ness and crotch belt shall be metal.

(d) All safety belts and shoulder harnesses shall be worn properly
the entire time the vehicle is being driven in a race.

(e) All safety belts and shoulder harnesses shall bear the date
of manufacture and shall be used for more than five years from
the date.

(f) The shoulder harness shall be secured to the frame of the
vehicle and come over a round bar at the driver’s shoulder height.

(g) No alterations shall be aliowed to any manufactured design
of seat belts,

13:62-3.8 Inspection of vehicles

(a) The licensee shall arrange for the inspection of each
participating vehicle prior to the event, to determine that it meets
the requirements of this chapter. The licensee shall prohibit vehicles
not meeting the requirements of this chapter from participation or
practice.

(b) Vehicles which are to be used in automobile races or exhibi-
tions of driving skill are subject to unannounced inspection and
approval at any time by the Superintendent or designee.

13:62-3.9 Number of persons in vehicle

No vehicle shall carry more than one person at any time during
a race or warm-up, except that during a bona fide training period
an instructor may accompany the trainee.

13:62-3.10 Seats

(a) A molded metal or fiberglass seat with openings which allow
a seat belt bolted to the frame to come through shall be attached
to the frame with at least four three line % inch bolts. Two bolts
shall be instalied at the bottom of the seat not more than three
inches from the outside edge and two bolts shall be installed at
the two most practical widely spaced points at the top of the seat
back. A metal strap at least two inches in width and at least Y&
inch thick shall connect each set of bolts.

(b) Vehicles equipped with a metal seat are not required to have
a metal strap connected to each set of bolts. These vehicles are
required to have a larger washer on each bolt.

13:62-3.11 Bumpers

(a) All vehicles shall be equipped with bumpers on the rear.

(b) The bumper shall be fastened to the frame or structural
component of the car.

(c) The height of the bumper shall be as high as the center of
the wheel and at least two inches in height.

13:62-3.12 Roliover bars

(a) All vehicles shall be equipped with a rollover bar of a design,
construction and quality recognized by industry standard and main-
tained with a view toward affording the driver maximum protection
against injury.

(b) Rollover bars must be a minimum of three inches above the
driver’s head.

(¢) Rollover bars must be bolted or welded to the frame of the
vehicle.

13:62-3.13 Nerfing bars

(a) All vehicles shall be equipped with auxiliary bumpers, also
known as nerfing bars, of a construction and design to afford the
driver maximum protection against injury.

(b) Nerfing bars shall extend within two inches of, but not
beyond, the outside edge of the tire.

13:62-3.14 Exhaust system
(a) The outlet for the exhaust system shall be outside of the
vehicle and extend at least to the rear of the front of the firewall.
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(b) The exhaust system shall be designed and constructed so as
to direct the exhaust flow out and away from the driver.

13:62-3.15 Fire wall and flooring

(a) All vehicles shall have suitable metal flooring from the front
firewall to the center of the driver’s seat.

(b) All vehicles shall have a permanent fire wall between the fuel
supply and the driver, unless the fuel tank consists of a shell with
an inner rubber bladder in which case the fire wall is not required.

13:62-3.16 Fuel lines and fuel pumps

(a) A fuel line or fuel pump is prohibited in the driver’s compart-
ment unless shielded properly to prevent leakage in the event the
line or pump is damaged or broken.

1. This shielding shall consist of steel braided material.

(b) Fuel lines shall be more than three inches from the headers
unless shielded by metal.

13:62-3.17 Fuel tanks

(a) Except as set forth in (b) below, vehicles using a self-con-
tained fuel cell with an inner rubber bladder shall bolt the self-
contained fuel cell to the frame of the vehicle utilizing an “x” type
frame work under the cell. At least three one inch metal straps
quarter inch thick bolted to the frame of the vehicle by at least
two 33 inch three line bolts and angled so that it goes around the
cell, except for the bottom, so as to apply maximum pressure against
the tank to the frame.

(b) Units not bolted to the frame shall have four one inch metal
straps, Y4 inch thick, bolted to the frame of the vehicle by at least
two % inch three line bolts and angled to go entirely around the
cell to apply maximum pressure against the tank to the frame,

(c) A conventional type tank shall be bolted within the frame of
the vehicle.

(d) A reinforcing member of the same kind and size material as
that used in the roll cage of the chassis shall be installed to the
rear of the fuel tank joining the rearmost portion of the chassis.

(e) A vehicle utilizing a fuel tank mounted to the front of the
front fire wall shall have a reinforcing member of the same kind
of material as that used in the roll cage or chassis, installed to
afford maximum protection to the tank.

(f) All open cockpit vehicles shall be equipped with a fuel cell
bladder.

13:62-3.18 Fuel supply shutoff valve

(a) All vehicles shall be equipped with a fuel shutoff valve or
switch which is easily accessible to the driver.

(b) The fuel shutoff valve or switch shall be conspicuously marked
with a brightly colored paint.

13:62-3.19 Refueling

(a) In all instances where refueling is permitted with the engine
running, a member of the pit crew, equipped with a 10 BC or greater
fire extinguisher, shall be in close proximity to the fill pipe of the
fuel tank.

(b) Smoking shall not be permitted in any area where fuel is being
transferred or stored.

(c) The driver compartment shall not be occupied when the
vehicle is being refueled if the fill pipe is located within 24 inches
of the cockpit, except that the driver compartment may be occupied
when the vehicle is being refueled from gravity fed fuel containers.

(d) The use of welding and acetylene torches is not permitted
in any area where fuel is being transferred or stored unless a fully
charged fire extinguisher is in close proximity.

13:62-3.20 Batteries

(a) Batteries, located in the driver compartment, shall be secured
and shielded to prevent leakage in the event of damage or turnover.

(b) Batteries located adjacent to the fuel supply of the vehicle
must be secured in a metal box bolted to the frame of the vehicle
by at least four 33 inch three line bolts to apply maximum pressure
against the metal box to the frame. The battery shall also have a
marine box cover secured to the top of the metal box as to not allow
any movement of the battery.
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(c) Batteries located in any other area not specified in (a) and
(b) above shall be secured and shielded to prevent leakage in the
event of damage or turnover.

13:62-3.21 Braking system and pedal reserve

(a) The licensee or designee shall test and approve each race car
for break pedal reserve before the car leaves the pit area to enter
the track.

(b) The licensee or designee shall prohibit any vehicle from
participating in any event or exhibition if the braking system in-
cludes the direct application of pressure to any of the tires or with
apparent deficiencies.

13:62-3.22 Tires

(a) No vehicle shall be permitted to participate in any race if
the tires are equipped or fitted with any studs, hobs, or other
projections.

(b) This section is not intended to prohibit the use of rubber
knobbed tires normally used on dirt race tracks.

(c) No vehicle shall be permitted to participate in any race if the
tires are in an unsafe condition.

13:62-3.23 Ignition switch
All vehicles shall have an ignition switch which is easily accessible
within the driver compartment and conspicuously marked.

13:62-3.24 Repairs
No repairs shall be made on any vehicle during the course of
a race unless the vehicle is removed to the pit area.

13:62-3.25 Drivers

(a) All drivers shall be at least 18 years of age.

(b) All drivers are required to wear fire resistant underwear and
one piece fire resistant clothing covering their body, legs, and arms.

(c) All drivers are required to wear fire resistant gloves.

(d) All drivers are required to wear fire resistant shoes and it
is recommended that fire resistant socks be worn.

13:62-3.26 Helmets and head cushions

(a) All drivers shall wear a helmet in condition which meets or
exceeds the American National Standard Institute (A.N.S.I.) Z-90.1
testing standard.

(b) All vehicles shall be equipped with a head cushion attached
to the roll-on bar or to the back portion of a one-piece seat. The
cushion shall be mounted so that it shall be at the approximate
height of the center of the driver’s helmet.

(c) The head cushion shall be a minimum of 16 square inches
in area with at least two inch padding. The minimum length of any
side of the head cushion shall be four inches.

(d) A support cushion shall be located behind the rear portion
of the seat, attached to the roll cage and at least one eighth of an
inch thick.

13:62-3.27 Goggles or face shield

The driver of all vehicles not equipped with windshields shall wear
windproof, shatterproof goggles or a face shield of the type which
meets or exceeds U.S.A. standard Specifications for Head, Eye and
Respiratory Protection Z2.1-1959 testing standard.

13:62-3.28 Arm restraints; window nets
All drivers shall use arm restraints or window nets.

13:62-3.29 Transmission safety mats

(a) Any vehicle equipped with an automatic transmission shall
have a steel mat, plate, or blanket installed over the transmission
to protect the driver from injury caused by fragmentation of the
automatic transmission upon explosion.

(b) All cooling devices within the driver’s compartment shall be
shielded from the driver to protect against injuries.

13:62-3.30 Enclosed drive shaft

The drive shaft of a vehicle shall be enclosed or secure, front
and rear, by a steel strap Y inch thick by one inch wide, a V2 inch
steel rod, or one inch steel tubing with .06 wall thickness.
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13:62-3.31 Water overflow tank

Water overflow reservoirs shall not be installed inside the driver
compartment. Tanks or reservoirs mounted in the roll cage must
be fully shielded to protect the driver.

13:62-3.32 Speed limits

(a) All vehicles traveling in the pit area or staging area must
obey a five miles per hour speed limit.

(b) Vehicles utilizing a return road will be limited to a 15 miles
per hour speed limit.

13:62-3.33 Licensed facilities
Open cockpit racing events shall only take place in licensed
facilities.

SUBCHAPTER 4. SAFETY REQUIREMENTS FOR VEHICLES
AND PERSONNEL: [OPEN COCKPIT] OVAL
RACING

13:62-4.1 Construction requirements

(a) Hubrail construction shall comply in all respects with the
requirements of this chapter.

(b) The licensee shall provide and maintain hubrails on the outer
circumference of the track and around the entire circumference
thereof. Where spectators are allowed in the infield or within the
inner circumference of the track, the licensee shall provide and
ensure a hubrail, as described in this section, around the inner
circumference of the track.

(¢) The hubrail shall consist of at least two planks of hard wood
or other suitable materials, at least 10 inches in width by three
inches in thickness.

(d) The hubrail shall be supported by posts of similar material
of at least six inches in width and six inches in thickness or round
posts not less than seven inches in diameter, which are set in the
ground at least four feet and shall extend above the ground at least
two feet. The post shall be no higher than the hubrail planking
and shall be spaced no more than six feet apart.

(e) Two planks of hardwood or other suitable material shall be
mounted on the side of the post facing the track and running
horizontally and parallel to each other.

(f) On the opposite side of the posts, not more than eight inches
from the top thereof, there shall be a 34 inch steel cable running
around the circumference of the track and securely fastened to the
post with eye bolts.

(g) The hubrail entrance and exit gates to the pit area shall be
closed while vehicles are in motion on the track, unless alternate
arrangements have been made by the installation of barriers of a
type which will prevent cars out of control from leaving the track
and entering the immediate pit working area.

(h) Where the licensee wishes to use methods other than gates,
an inspection of such installations by a representative of the
Superintendent is required.

(i) The hubrail opening for vehicles shall be so located that a
vehicle leaving the track must turn 90 degrees before entering the
pit area.

(j) At locations using methods other than gates between the pit
area and the track, the licensee shall provide a guard to prevent
unauthorized persons from entering the track area.

(k) The use of baled hay or straw or any similar material as a
protective device between participating vehicles and spectators is
specifically prohibited.

13:62-42 Fences

All fences installed for the purpose of limiting spectator areas
shall be constructed of welded wire fabric or chain link and shall
be at least six feet in height and so constructed as not to be easily
lifted, climbed over or moved aside, except at motocross events the
fence shall be of the same construction but at least five feet in height.

13:62-4.3 Red and amber lights
(a) Each track used for automotive racing, except those used for
acceleration and performance tests, shall be equipped with a system
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of at least four red lights and four amber lights so arranged that
at least one light of each color will be visible to the drivers as they
enter each turn.

(b) The lights shall be so arranged as to be controlled by a single
switch. The licensee shall provide a responsible person to operate
such switch during the entire time of each race.

(c) When the red lights are illuminated, all racing vehicles on
the track shall stop as soon as possible and remain stopped until
such time as the red lights are turned out.

(d) When the amber lights are illuminated, all racing vehicles
on the track shall slow down and maintain their position, unless
otherwise directed to change position by a track official.

13:62-4.4 Flagmen

(a) Tracks over one mile in length may use flagmen in lieu of
the red and amber lights, provided the assistant flagman in the
starter’s stand is in constant two-way radio or telephone communica-
tion with all flagmen.

(b) On display of the red flag all racing vehicles shall stop as
soon as possible and remain stopped until such time as the red
flag is removed from display.

(¢) On display of the amber flag all racing vehicles shall slow
down and maintain their position, unless otherwise directed to
change position by a track official.

13:62-4.5 Starters

(a) The licensee shall provide a starter(s) located within a
starter’s stand with an unobscured view of the entire racing surface
from which to control the racing event.

(b) The licensee shall provide an assistant flagman in the
starter’s stand at all circular or oval tracks, road courses and other
locations utilizing the services of flagmen to control the event, The
assistant flagmen used to control or start a race shall he in the
starter’s stand when starting and during the race.

13:62-4.6 Maximum protection
(a) All hubrails, fences, stands and buildings must be constructed
and maintained so as to afford maximum protection for spectators.
(b) Any spectator stand erected or relocated on or after April
1, 1960, must be located at least 25 feet from the hubrail.

13:62-4.7 Safety belts, shoulder harness and crotch belt

(a) A quick release type safety belt, shoulder harness and crotch
belt in good condition shall be compulsory on all vehicles.

(b) Both ends of the safety belt, shoulder harness and crotch beit
must be fastened to the frame of the vehicle.

(c) Al fittings and connections of the safety belt, shoulder har-
ness and crotch belt shall be metal.

(d) Al safety belts and shoulder harnesses shall be worn properly
the entire time the vehicle is being driven in a race.

(e) All safety belts and shoulder harnesses shall bear the date
of manufacture and shall not be used for more than five years from
the date.

(f) The shoulder harness shall be secured to the frame of the
vehicle and come over a round bar at the driver’s shoulder height.

(g) No alterations shall be allowed to any manufactured design
of seat belts.

13:62-4.8 Inspection of vehicles

(a) The licensee shall arrange for the inspection of each
participating vehicle prior to the event, to determine that it meets
the requirements of this chapter. The licensee shall prohibit vehicles
not meeting the requirements of this chapter from participation or
practice.

(b) Vehicles which are to be used in automobile races or exhibi-
tions of driving skill are subject to unannounced inspection and
approval at any time by the Superintendent or designee.

13:62-4.9 Number of persons in vehicle

No vehicle shall carry more than one person at any time during
a race or warm-up, except that during a bona fide training period
an instructor may accompany the trainee.
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13:62-4.10 Seats

(a) A molded metal or fiberglass seat with openings which allow
a seat belt bolted to the frame to come through, shall be attached
to the frame with at least four three line %1 inch bolts. Two bolts
shall be installed at the hottom of the seat not more than three
inches from the outside edge and two bolts shall be installed at
the two most practical widely spaced points at the top of the seat
back. A metal strap at least two inches in width and at least 1
inch thick shall connect each set of bolts.

(b) Vehicles equipped with a metal seat are not required to have
a metal strap connected to each set of bolts. These vehicles are
required to have a larger washer on each bolt.

(c) Factory installed seats may be utilized provided it is equipped
with a head rest.

13:62-4.11 Bumpers

(a) All vehicles shall be equipped with bumpers on the rear.

(b) The bumper shall be fastened to the frame or structural
component of the car.

(¢) The height of the bumper shall be as high as the center of
the wheel and at least two inches in height.

13:62-4.12 Rollover bars

(a) All vehicles shall be equipped with a rollover bar of a design,
construction and quality recognized by industry standard and main-
tained with a view toward affording the driver maximum protection
against injury.

(b) Rollover bars shall be a minimum of three inches above the
driver’s head.

(c) Rollever bars shall be bolted or welded to the frame of the
vehicle.

13:62-4.13 Nerfing bars

(a) All vehicles shall be equipped with auxiliary bumpers, also
known as nerfing bars, of a construction and design to afford the
driver maximum protection against injury.

(b) Nerfing bars shall extend within two inches of, but not
beyond, the outside edge of the tire.

13:62-4.14 Exhaust system

(a) The outlet for the exhaust system shall be outside of the
vehicle and extend at least to the rear of the front firewall.

(b) The exhaust system shall be designed and constructed so as
to direct the exhaust flow out and away from the driver.

13:62-4.15 Fire wall and flooring

(a) All vehicles shall have suitable metal flooring from the front
firewall to the center of the driver’s seat.

(b) All vehicles shall have a permanent fire wall between the fuel
supply and the driver, unless the fuel tank consists of a shell with
an inner rubber bladder in which case the fire wall is not required.

13:62-4.16 Fuel lines and fuel pumps

(a) A fuel line or fuel pump is prohibited in the driver’s compart-
ment unless properly shielded to prevent leakage in the event the
line or pump is damaged or broken. This shielding shall consist
of the steel braided material.

(b) Fuel lines shall be more than three inches from the headers,
unless shielded by metal.

13:62-4.17 Fuel tanks

(a) Except as set forth in (b) below, vehicles using a self-con-
tained fuel cell with an inner rubber bladder shall bolt the self-
contained fuel cell to the frame of the vehicle utilizing an “x” type
frame work under the cell. At least three one inch metal straps
quarter inch thick bolted to the frame of the vehicle by at least
two 33 inch three line bolts and angled so that it goes around the
cell, except for the bottom, so as to apply maximum pressure against
the tank to the frame.

(b) Units not utilizing a “x” type frame shall have four one inch
metal straps, ¥4 inch thick, bolted to the frame of the vehicle by
at least two %3 inch three line bolts and angled to go entirely around
the cell to apply maximum pressure against the tank to the frame.
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(c) All vehicles shall be equipped with a fuel cell bladder.

(d) A reinforcing member of the same kind and size material as
that used in the roll cage of the chassis shall be installed to the
rear of the fuel tank joining the rearmost portion of the chassis.

(e) A vehicle utilizing a fuel tank mounted to the front of the
front fire wall shall have a reinforcing member of the same kind
of material as that used in the roll cage or chassis installed to afford
maximum protection to the tank.

13:62-4.18 Fuel supply shutoff valve

(a) All vehicles shall be equipped with a fuel shutoff valve or
switch which is easily accessible to the driver.

(b) The fuel shutoff valve or switch shall be conspicuously marked
with a brightly colored paint.

13:62-4.19 Refueling

(a) In all instances where refueling is permitted with the engine
running, a member of the pit crew, equipped with a 10 BC or greater
fire extinguisher, shall be in close proximity to the fill pipe of the
fuel tank.

(b) Smoking shall be prohibited in any area where fuel is being
transferred or stored.

(c) The driver compartment shall not be occupied when the
vehicle is being refueled if the fill pipe is located within 24 inches
of the cockpit, except that the driver compartment may be occupied
when the vehicle is being refueled from gravity fed fuel containers.

(d) The use of welding and acetylene torches is not permitted
in any area where fuel is being transferred or stored unless a fully
charged fire extinguisher is in close proximity.

13:62-4.20 Batteries

(a) Batteries, located in the driver compartment, shall be secured
and shielded to prevent leakage in the event of damage or turnover.

(b) Batteries located adjacent to the fuel supply of the vehicle
it shall be secured in a metal box bolted to the frame of the vehicle
by at least four 38 inch three line bolts and in such a manner to
apply maximum pressure against the metal box to the frame. The
battery shall also have a marine box cover secured to the top of
the metal box as to not allow any movement of the battery.

(c) Batteries located in any other area not specified in (a) and
(b) above shall be secured and shielded to prevent leakage in the
event of damage or turnover.

13:62-4.21 Braking system and pedal reserve

(a) The licensee or designee shall test and approve each race car
for brake pedal reserve before the car leaves the pit area to enter
the track.

(b) The licensee or designee shall prohibit any vehicle from
participating in any event or exhibition if the braking system in-
cludes the direct application of pressure to any of the tires or with
apparent deficiencies.

13:62-4.22 Tires

(a) No vehicle shall be permitted to participate in any race if
the tires are equipped or fitted with any studs, hobs, or other
projections.

(b) This section is not intended to prohibit the use of rubber
knobbed tires normally used on dirt race tracks.

(c) No vehicle shall be permitted to participate in any race if the
tires are in an unsafe condition.

13:62-4.23 Ignition switch
All vehicles shall have an ignition switch which is easily accessible
within the driver compartment and conspicuously marked.

13:62-4.24 Repairs
No repairs shall be made on any vehicle during the course of
a race unless the vehicle is removed to the pit area.

13:62-4.25 Drivers
(a) All drivers shall be at least 18 years of age.
(b) All drivers are required to wear fire resistant underwear and
one piece fire resistant clothing covering their body, legs, and arms.
(c) Al drivers are required to wear fire resistant gloves.
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(d) All drivers are required to wear fire resistant shoes and it
is recommended that fire resistant socks be worn.

13:62-4.26 Helmets and head cushions

(a) All drivers must wear a helmet in condition which meets or
exceeds the American National Standard Institute (A.N.S.L) Z-90.1
testing standard.

(b) All vehicles shall be equipped with a head cushion attached
to the roll-on bar or to the back portion of a one-piece seat. The
cushion shall be mounted so that it shall be at the approximate
height of the center of the driver’s helmet,

(¢) The head cushion shall be a minimum of 16 square inches
in area with at least two inch padding. The minimum length of any
side of the head cushion shall be four inches.

(d) A support cushion shall be located behind the rear portion
of the seat, attached to the roll cage and at least 5 of an inch thick.

13:62-4.27 Goggles or face shield

The driver of all vehicles not equipped with windshields shall wear
windproof, shatterproof goggles or a face shield of the type which
meets or exceeds U.S.A. standard Specifications for Head, Eye and
Respiratory Protection Z2.1-1959 testing standard.

13:62-4.28 Arm restraints; window nets
All drivers shall use arm restraints or window nets.

13:62-4.29 Transmission safety mats

(a) Any vehicle equipped with an automatic transmission shall
have a steel mat, plate, or blanket installed over the transmission
so as to protect the driver from injury caused by fragmentation of
the automatic transmission upon explosion.

(b) All cooling devices within the driver’s compartment shall be
shielded from the driver to protect against injuries.

13:62-4.30 Enclosed drive shaft

The drive shaft of a vehicle shall be enclosed or secure, front
and rear, by a steel strap ¥4 inch thick by one inch wide, a 2 inch
steel rod, or one inch steel tubing with .06 wall thickness.

13:62-4.31 Water overflow tank

Water overflow reservoirs shall not be installed inside the driver
compartment. Tanks or reservoirs mounted in the roll cage must
be fully shielded to protect the driver.

13:62-4.32 Speed limits

(a) Vehicles traveling in the pit area or staging area must ocbey
a five miles per hour speed limit.

(b) Vehicles utilizing a return road will be limited to a 15 miles
per hour speed limit.

13:62-4.33 Licensed facilities
Oval racing events shall only take place in licensed facilities.

SUBCHAPTER 5. SAFETY REQUIREMENTS FOR VEHICLES
AND PERSONNEL: DRAG RACING

13:62-5.1 Construction requirements

(a) Hubrail construction shall comply in all respects with the
requirements of this chapter.

(b) The licensee shall provide and maintain hubrails on the outer
area of the track and around the entire area thereof. Where spec-
tators are allowed in the return road or within the inner area of
the track, the licensee shall provide and maintain a hubrail, as
described in this section, around the inner area of the track.

(c) The hubrail shall consist of at least two planks of hard wood
or other suitable materials, at least 10 inches in width by three
inches in thickness.

(d) The hubrail shall be supported by posts of similar material
of at least six inches in width and six inches in thickness or round
posts not less than seven inches in diameter, which are set in the
ground at least four feet and shall extend above the ground at least
two feet. The post shall be no higher than the hubrail planking
and shall be spaced no more than six feet apart.

(e) Two planks of hardwood or other suitable material shall be
mounted on the side of the post facing the track and running
horizontally and parallel to each other.
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(f) On the opposite side of the posts, not more than eight inches
from the top thereof, there shall be a ¥ inch steel cable running
around the circamference of the track and securely fastened to the
post with eye bolts.

(g) The hubrail entrance and exit gates to the pit area shall be
closed while vehicles are in motion on the track, unless alternate
arrangements have been made by the installation of barriers of a
type which will prevent cars out of control from leaving the track
and entering the immediate pit working area.

(h) Where the licensee wishes to use methods other than gates,
an inspection of such installations by a representative of the
Superintendent is required.

(i) The hubrail opening for vehicles shall be so located that a
vehicle leaving the track must turn 90 degrees before entering the
pit area.

(j) At locations using methods other than gates between the pit
area and the track, the licensee shall provide a guard to prevent
unauthorized persons from entering the track area.

(k) The use of baled hay or straw or any similar material as a
protective device between participating vehicles and spectators is
specifically prohibited.

13:62-5.2 Fences

All fences installed for the purpose of limiting spectator areas
shall be constructed of welded wire fabric or chain link and shall
be at least six feet in height and so constructed as not to be easily
lifted, climbed over or moved aside.

13:62-5.3 Starting tree lights

(a) Strips used for acceleration and performance tests need be
equipped with only one red light on the starting tree.

(b) The lights shall be controlled by a single switch. The licensee
shall provide a responsible person to operate such switch during
the entire time of each race.

(c) When the red lights are illuminated, all racing vehicles on
the track shall stop as soon as possible and remain stopped until
such time as the red lights are turned out.

13:62-5.4 Starters

The licensee shall provide a Starter(s) located within a starter’s
area with an unobscured view of the entire racing surface from which
to control the racing event.

13:62-5.5 Maximum protection
(a) All hubrails, fences, stands and buildings shall be constructed
and maintained so as to afford maximum protection for spectators.
(b) Any spectator stand erected or relocated on or after April
1, 1960, shall be located at least 25 feet from the hubrail.

13:62-5.6 Location

(a) A location approved for acceleration and performance tests
shall provide for a stopping distance at least equal to the accelera-
tion and timing distance.

(b) The acceleration area shall not exceed 1,386 feet.

(c) The entire racing strip, including the deceleration area, shall
be paved.

(d) The end of the acceleration area may be marked by an
overhead banner, provided the supports are of such construction
that they will not present a hazard to the vehicles. The height of
the banner shall be at least 14 feet above the surface of the strip.

13:62-5.7 Vehicle equipment

(a) Safety belts, shoulder harmess and crotch belt shall be
provided.

1. A quick release type safety belt, shoulder harness and crotch
belt in good condition shall be compulsory on all vehicles.

2. Both ends of the safety belt, shoulder harness and crotch belt
shall be fastened to the frame of the vehicle.

3. All fittings and connections of the safety belt, shoulder harness
and crotch belt shall be metal.

4. All safety belts and shoulder harnesses shall be worn properly
the entire time the vehicle is being driven in a race.
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5. All safety belts and shoulder harnesses shall bear the date of
manufacture and shall not be used for more than five years from
the date.

6. The shoulder harness shall be secured to the frame of the
vehicle and come over a round bar at the driver’s shoulder height.

7. No alterations shall be allowed to any manufactured design
of seat belts.

8. The exception to this section is for street legal cars. These
vehicles shall be equipped with the safety belt(s) that was provided
by the manufacturer.

13:62-5.8 Inspection of vehicles

(a) The licensee shall arrange for the inspection of each
participating vehicle prior to the event, to determine that it meets
the requirements of this chapter. The licensee shall prohibit vehicles
not meeting the requirements of this chapter shall be barred by
the licensee from participation or practice.

(b) Vehicles which are to be used in automobile races or exhibi-
tions of driving skill are subject to unannounced inspection and
approval at any time by the Superintendent or designee,

13:62-5.9 Number of persons in vehicle

No vehicle shall carry more than one person at any time during
a race or warm-up, except during a bona fide training period an
instructor may accompany the trainee.

13:62-5.10 Seats

(a) A molded metal or fiberglass seat with openings which allow
a seat belt bolted to the frame to come through, shall be attached
to the frame with at least four three line % inch bolts. Two bolts
shall be installed at the bottom of the seat not more than three
inches from the outside edge and two bolts shall be installed at
the two most practical widely spaced points at the top of the seat
back. A metal strap at least two inches in width and at least 4
inch thick shall connect each set of bolts.

(b) Vehicles equipped with a metal seat are not required to have
a metal strap connected to each set of bolts. These vehicles are
required to have a larger washer on each bolt.

13:62-5.11 Exhaust system
The exhaust system shall be designed and constructed so as to
direct the exhaust flow out and away from the driver.

13:62-5.12 Fire wall and flooring

(a) All vehicles shall have suitable metal flooring from the front
firewall to the center of the driver’s seat.

(b) All vehicles shall have a permanent fire wall between the fuel
supply and the driver, unless the fuel supply consists of a shell with
an inner rubber bladder in which case the fire wall is not required.

13:62-5.13 Fuel lines and fuel pumps

(a) A fuel line or fuel pump is prohibited in the driver’s compart-
ment unless properly shielded to prevent leakage in the event the
line or pump is damaged or broken. Shielding shall consist of the
steel braided material.

(b) Fuel lines shall be more than three inches from the headers,
unless shielded by metal.

13:62-5.14 Fuel tanks

(a) Except as set forth in (b) below, vehicles using a self-con-
tained fuel cell with an inner rubber bladder shall bolt the self-
contained fuel cell to the frame of the vehicle utilizing an “x” type
frame work under the cell. At least three one inch metal straps
quarter inch thick bolted to the frame of the vehicle by at least
two 38 inch three line bolts and angled so that it goes around the
cell, except for the bottom, so as to apply maximum pressure against
the tank to the frame.

(b) Units not utilizing a “x” type frame shall have a four one
inch metal straps, ¥4 inch thick, boited to the frame of the vehicle
by at least two 35 inch three line bolts and angled to go entirely
around the cell to apply maximum pressure against the tank to the
frame.

(c) A reinforcing member of the same kind and size material as
that used in the roll cage of the chassis shall be installed to the
rear of the fuel tank joining the rearmost portion of the chassis.
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(d) A vehicle utilizing a fuel tank mounted to the front of the
front fire wall shall have a reinforcing member of the same kind
of material as that used in the roll cage or chassis, installed to
afford maximum protection to the tank.

13:62-5.15 Refueling

(a) In all instances where refueling is permitted with the engine
running, a member of the pit crew, equipped with a 10 BC or greater
fire extinguisher, shall be in close proximity to the fill pipe of the
fuel tank.

(b) Smoking shall be prohibited in any area where fuel is being
transferred or stored.

(c) The driver compartment shall not be occupied when the
vehicle is being refueled if the fill pipe is located within 24 inches
of the cockpit, except that the driver compartment may be occupied
when the vehicle is being refueled from gravity fed fuel containers.

(d) The use of welding and acetylene torches is not permitted
in any area where fuel is being transferred or stored unless a fully
charged fire extinguisher is in close proximity.

13:62-5.16 Batteries

(a) Batteries, located in the driver compartment, shall be secured
and shielded to prevent leakage in the event of damage or turnover.

(b) Batteries located adjacent to the fuel supply of the vehicle
it shall be secured in a metal box bolted to the frame of the vehicle
by at least four 33 inch three line bolts and in such a manner to
apply maximum pressure against the metal box to the frame. The
battery shall also have a marine box cover secured to the top of
the metal box as to not allow any movement of the battery.

(c) Batteries located in any other area not specified in (a) and
(b) above shall be secured and shielded to prevent leakage in the
event of damage or turnover.

13:62-5.17 Braking system and pedal reserve

(a) The licensee or designee shall test and approve each race car
for brake pedal reserve before the car leaves the pit area to enter
the track.

(b) The licensee or designee shall prehibit any vehicle from
participating in any event or exhibition if the braking system in-
cludes the direct application of pressure to any of the tires or with
apparent deficiencies.

13:62-5.18 Tires

(a) No vehicle shall be permitted to participate in any race if
the tires are equipped or fitted with any studs, hobs, or other
projections.

(b) No vehicle shall be permitted to participate in any race if
the tires are in an unsafe condition.

13:62-5.19 Ignition switch

(a) All vehicles shall have an ignition switch which is easily
accessible within the driver compartment and conspicuously
marked.

(b) All motorcycles shall be equipped with a functional tether
mechanical kill device so that the ignition is shut off if the rider
separates from the vehicle.

13:62-5.20 Repairs
No repairs shall be made on any vehicle during the course of
a race unless the vehicle is removed to the pit area.

13:62-5.21 Drivers

(a) All drivers shall be at least 18 years of age,

(b) 1t is recommended that all drivers wear fire resistant under-
wear and one piece fire resistant clothing covering their body, legs,
and arms.

(¢) It is recommended that all drivers wear fire resistant gloves.

(d) It is recommended that all drivers wear fire resistant shoes
and it is recommended that fire resistant socks be worn.

(e) Drivers of motorcycles and street legal cars are not required
to wear fire resistant clothing, but it is recommended.

NEW JERSEY REGISTER, MONDAY, FEBRUARY 6, 1995

Interested Persons see Inside Front Cover

LAW AND PUBLIC SAFETY

13:62-5.22 Helmets and head cushions

All drivers shall wear a helmet in condition which meets or
exceeds the American National Standard Institute (A.N.S.1.) Z-90.1
testing standard.

13:62-5.23 Goggles or face shield

The driver of all vehicles not equipped with windshields shall wear
windproof, shatterproof goggles or a face shield of the type which
meets or exceeds U.S.A. standard Specifications for Head, Eye and
Respiratory Protection Z2.1-1959 testing standard.

13:62-5.24 Transmission safety mats

(a) Any vehicle equipped with an automatic transmission shall
have a steel mat, plate, or blanket installed over the transmission
so as to protect the driver from injury caused by fragmentation of
the automatic transmission upon explosion.

(b) All cooling devices within the driver’s compartment shall be
shielded from the driver to protect against injuries.

(c) Street legal cars are exempt from this section provided that
no modifications have been done to the vehicle.

13:62-5.25 Enclosed drive shaft

The drive shaft of a vehicle shall be enclosed or secure, front
and rear, by a steel strap V4 inch thick by one inch wide, a 2 inch
steel rod, or one inch steel tubing with .06 wall thickness.

13:62-5.26 Water overflow tank

Water overflow reservoirs shall not be installed inside the driver
compartment. Tanks or reservoirs meunted in the roll cage must
be fully shielded to protect the driver.

13:62-5.27 Vehicle lighting
All vehicles shall be equipped with a functioning taillight so that
the starter is able to see the competing vehicles during night racing.

13:62-5.28 Vehicles equipped with parachutes

(a) AHl vehicles equipped with parachutes shall have a red
streamer attached to the safety pin. The safety pin shall be removed
from the parachutes before the starting lights are activated.

(b) All vehicles utilizing two or more parachutes shall have at
least two anchoring points for each parachute, each separate from
the other.

13:62-5.29 Exceptions

(a) Cars need not have rollover bars or door fastening, provided
there has been no modification of either body or engine.

(b) Street legal cars are exempt from having an enclosed drive
shaft provided that no modifications have been done to the vehicle.

13:62-5.30 Spectator protection

The licensee shall provide spectator protection by a standard
hubrail and six-foot high welded wire fabric or chain link fence so
constructed as not to be easily lifted, climbed over or moved aside.

13:62-5.31 Pit area fences

The pit area, if located behind the starting line, shall be separated
from the track by a six-foot high welded fabric or chain link fence
so constructed as not to be easily lifted, climbed over or moved aside.

13:62-5.32 Vehicle positioning
Racing vehicles may line up behind the starting line. Only drivers
and officials are permitted in this area.

13:62-5.33 “Burnouts”
No “burnouts” shall be made unless the driver is secured in the
vehicle and the doors are firmly closed.

13:62-5.34 Speed limits

(a) All vehicles returning after a race event, using the return
road, either under their own power or being towed shall obey a 15
miles per hour speed limit until the vehicle has been returned to
the staging lanes or pits.

(b) All vehicles traveling in the pit area or staging area shall
obey a five miles per hour speed limit.

(CITE 27 N.J.R. 453)



LAW AND PUBLIC SAFETY

13:62-5.35 Minimum age requirement for a street legal car racing
events
No persons will be permitted to participate in a street legal car
racing event unless that person is 17 years of age and possesses
a valid driver’s license from his/her state of residence.

13:62-5.36 Persons permitted in the pit area

(a) All persons with pit credentials are to be permitted in the
pit area. Persons under the age of 17 are to be permitted in the
pit area as long as the individual has the proper pit credentials
and is accompanied by an adult.

(b) No one under the age of 17 will be permitted in the staging
area under any circumstance unless otherwise specified.

13:62-5.37 Vehicles allowed in return road

(a) Only official vehicles are permitted to travel the return road
while a racing event is in progress. An official vehicle means a
vehicle displaying the competitor’s vehicle number and shall be
limited to one official vehicle per competition vehicle.

(b) All official vehicles shall obey the following speed limits:

1. All vehicles returning after a race event, using the return road,
either under their own power or being towed shall obey a 15 miles
per hour speed limit until the vehicle has been returned to the
staging lanes or pits.

2. All vehicles traveling in the pit area or staging area shall obey
a five miles per hour speed limit,

(c¢) All official vehicles shall wait outside the return road until
the competition vehicle has entered the burn out area and is prepar-
ing to compete,

13:62-538 Licensed facilities
Drag racing events shall only take place in licensed facilities.

SUBCHAPTER 6. MOTORCYCLE AND QUAD VEHICLES
RACING EVENTS (OVAL RACING)

13:62-6.1 Licensed facilities
Motorcycle and quad vehicle oval racing events shall only take
place in licensed facilities.

13:62-6.2 Hubrail construction

(a) Hubrail construction shall comply in all respects with the
requirements of this chapter.

(b) The licensee shall provide and maintain hubrails on the outer
circumference of the track and around the entire circumference
thereof. Where spectators are allowed in the infield or within the
inner circumference of the track, the licensee shall provide and
maintain a hubrail, as described in this section, around the inner
circumference of the track.

(¢) The hubrail shall consist of at least two planks of hard wood
or other suitable materials, at least 10 inches in width by three
inches in thickness.

(d) The hubrail shall be supported by posts of similar material
of at least six inches in width and six inches in thickness or round
posts not less than seven inches in diameter, which are set in the
ground at least four feet and shall extend abeve the ground at least
two feet. The post shall be no higher than the hubrail planking
and shall be spaced ne more than six feet apart.

(e) Two planks of hardwood or other suitable material shall be
mounted on the side of the post facing the track and running
horizontally and parallel to each other.

(f) On the opposite side of the posts, not more than eight inches
from the top thereof, there shall be a % inch steel cable running
around the circumference of the track and securely fastened to the
post with eye bolts.

(g) The hubrail entrance and exit gates to the pit area shall be
closed while vehicles are in motion on the track, unless alternate
arrangements have been made by the installation of barriers of a
type which will prevent cars out of control from leaving the track
and entering the immediate pit working area.

(h) Where the licensee wishes to use methods other than gates,
an inspection of such installations by a representative of the
Superintendent is required.
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(i) The hubrail opening for vehicles shall be so located that a
vehicle leaving the track must turn 90 degrees before entering the
pit area.

(j) At locations using methods other than gates between the pit
area and the track, the licensee shall provide a guard to prevent
unauthorized persons from entering the track area.

(k) The use of baled hay or straw or any similar material as a
protective device between participating vehicles and spectators is
specifically prohibited.

13:62-6.3 Exceptions

(a) Hubrail posts constructed for use on motorcycle tracks shall
be no higher than the hubrail planking.

(b) Hubrails constructed for use on motorcycle tracks shall con-
sist of safety rails two feet high, constructed of two two-inch by 12-
inch planks, on four-inch by four-inch stanchions spaced not more
than six feet apart, and so embedded in the ground that they will
not pull out if struck.

(¢) As an alternative to the two-inch by 12-planks, two planks
made of marine plywood, ¥4 inches thick and 12 inches wide may
be used on motorcycle tracks. These rails shall be backed up either
by a wire cable similar to the wire cable used on automobile
hubrails, except that it need not exceed Y2 inch in diameter, or in
the alternative, a mound of packed earth shall be constructed in
the back of the safety rail at least 18 inches high, and tapering
to the ground level between the rail and the spectators.

13:62-6.4 Fences

All fences installed for the purpose of limiting spectator areas
shall be constructed of welded wire fabric or chain link and shall
be at least six feet in height and so constructed as not to be easily
lifted, climbed over or moved aside, except at motocross events the
fence shall be of the same construction but at least five feet in height.

13:62-6.5 Red and amber lights

(a) Each track used for motorcycle racing, except those used for
acceleration and performance tests, shall be equipped with a system
of at least four red lights and four amber lights so arranged that
at least one light of each color will be visible to the drivers as they
enter each turn.

(b) The lights shall be controlled by a single switch. The licensee
shall provide responsible person to operate such switch during the
entire time of each race.

(c) When the red lights are illuminated, all racing vehicles on
the track shall stop as soon as possible and remain stopped until
such time as the red lights are turned out.

(d) Whe