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BY THE COMMISSIONER:
The Orange ordinance provides:

"No female shall be permitted to be served
at any public bar, nor shall any female be
permitted to consume alccholic beverages
at any public bar."

. . A woman was served a glass of beer and consumed it at
the public bar on the licensed premises ofappellant for which
violation his license was suspended for five days.

On this appeal it was stipulated that the only questions
to be decided are those arising from appellant!s contentions that:

1. The ordinance is unconstitutional;
2. It 1s unreasonable}
8. The suspension of five days 1s excessive.

" 1st: Appellant contends that the regulation, outlawing
women from being served or from drinking at the bar, is an uncon-
stitutional interference with his tavern business; an unconstitu-
tional interference with the literty of women; and an unconstitu-
tional discrimination against the rights and privileges of women
to be served liquor at a public bar co-equal with men.

Passing the fact that appellant lacks standing to com-
plain of alleged interference with and discrimination against the
rights of women because not a member of that class znd therefore
may not champion their cause in his defense, the real question is
whether this ordinance is a valid exercise of so-called police
power, that 1s, the general power of the State to protect and
promote the health, safety, morals and general welfare of the
people.
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The sale of intoxicating liguor is in a class by it-
self. Paul vs. Gloucester, 50 N.J.L. 585, 595 (E. & A. 1888);
Bumball vs. Burnett, 115 N.J.L. 254, 255 (Sup. Ct., 1938); Cono-
vepr vs. bBurnett, 118 N.J. L. 483, 485 (Sup. Ct. 1937). It is
therefore subject to unicue regulation. That means that re-
strictions upon the liquor traffic may be upheld which might not
be sustalned as to callings that may be pursued as of comaon
right. Adams vs. Cronin, 29 Colo. 488, 69 Pac. 530 (1902).

: In Crowley vs. Christensen, 137 U.S. 86, 34 L. BEd. 620,
11 8. C¢t. 13 (1890), the United oStates Supreme Court, in upholding
an ordinance of San Francisco regulating the issuance of licenses
to sell liquors and wines, declared:

"It is undoubtedly true fthat it is the right of
every citizen of the United States to pursue any
lawful trade or business, under.sucii restrictions
as are imposed upon all persons of the szme age,
sex and condition. But the possession znd enjoy-—
ment of all rights are subjeet to such reasonsble
conditions as may be deemed by the governing au-
thority of the country essential to the safsty,
hcalth, peace, good order and morals of the
community. FEven liberty itself, the greatest of
all rights, is not unrestricted license to act
according to one's own will. It is only freedom
from restraint under conditions essential to the
equal enjoyment of the same right by others. It
is then liberty regulated by law ...

"... The sale of such liquors in this way has
therefore becn, at 211 times, by the courts

of every State, considered ns the proper subjact

of legislative regulation. Not only may a li-

cense be exacted from the Keeper of the saloon

before a glass of his ligquors can be thus dis-
posed of, but restrictions may be imposed as to

the class of persons to whom they may be sold, and
the hours of the day and the days of the wesk on
which the saloons may be opened. Their sale in
that form may b= absolutely prohibited. It is

a dquestion of public expediency and public

morality, and not of Federal law. The police

power of the State is fully competent to regulate
the business —- to mitigate its evils or to suppress
it entirely. There is no inherent right in e
citizen toc thus sell intoxicating liquors by retail;
it is not 2 privilege of a citizen of the state or
of a citizen of the United States. As it is &
business attended with canger to the community, it
may, as zlready sald, bu eatirely prohibited, or

be permitted under such conditions as will limdit

to the utmost its evils. The manner and extent of
regulation rest iu the discretion of the governing
authority." '

In Cronin vs. Adams, 192 U.8. 108, 48 L. Ed. 368, 24
S. Ct. 219 (190Z), the United States Supreme Court upheld zgainst
constitutional attack a municipal ordinance of Denver which pro-
nibited liguor sellers from providing wine rooms or other places
ihere femeles may be supplied with liquor and from permitting
females to be or remain for that purpose where liquor is sold or
in any place adjacent thereto or connected therewith and from em-
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ploying females to wait or attend upon any person therein, and _
which forbade females from remaining in any such place and waiting
and attending upon any person or soliciting drinks therein.

In State v. Baker, 52 Ore. 381, 92 P. 1076 (1907),
the court upheld a regulation forbidding any female under 21
from remaining in retail liquor places, unless accompanied by her
parent or husband or unless at an open and public restaurant.
In Ex parte Smith and Keating, 38 Cal. 702 (1839), a regulation
prohibiting women from remaining after midnight in places where
liguor is sold at retail to the public was sustained. In Common-
.wealth vs. Price, 29 Ky. L. Rep. 593, 94 S. W. 32 (1908), the
ccurt upheld a regulation forbidding women from drinking at such
places or from remaining there over S minutes, unless she is of
good repute, sober and orderly at the time, and has the consent
of her husband or is there because of reasonable necessity. In
Walsh vs. State, 126 Ind. 71, 25 N.E. 883 (1890), the court
treated as valid a regulation that liquor licenses shall be issued
only to male inhabitants of the State. In Campbell vs. City of
Thomasville, 6 Ga. App. 218, G4 S.E. 821, 826 (1909), the court
upheld a regulation forbidaing the sale of "near beer'" to women.
In Great Atlantic & Pacific Tea Co. vs. Danville, 367 Ill. 310,
11 N.E. (2d) 386 (1937), the court sustained a regulation for-
bidding issuance of & license to grocery and meat stores to sell
malt beverages, on the theory that women and children frequent
there, ' :

The courts have uniformly sustained regulations which
prohibit the employment of women in places where intoxicating
liguor is sold to the public. Hoboken vs. Goodman, 68 N.J.L. 217
(Sup. Ct. 1902); Hoboken v. Greiner, 68 N.J.L. 592 (Sup. Ct.,
1902); In re Considine, 83 Fed. 157 (D. Wash., 1897); Ex parte
Hayes, 98 Cal. 555, 33 p. %37 (1893); State vs. Considine, 16
Wash, 358, 47 P. 755 (1897); Bergman v. Cleveland, &9 Ohio St.
651 (1894); state vs. Reynolds, 14 Wont. 263, 56 P. 449 (1894);

1 Woollen & Thomton, Intoxicating Ligquors (1910), sec. 143,

Black Intoxicating Liquors (1892), sec. 237. Also see Ex parte -
Felchin, 96 Cal. 860, 31 P. 224 (1832); Foster v. Board of pélice
Commissioners, 102 Cal. 483, 37 P. 763 (1894); Walter v. Commou-
weglth, 88 Pa. St. 137 (1878). ' . '

i Gastenau vs. Commonwealth, 108 Ky. 473, 56 S.UW. 705
" (1900), in which the court held invalid a regulation forbidding
women, whatever their purpose or activity, to enter or leave a
building where retail liquor premises are located or to "frequent,
loaf or stond arcund such building within fifty feet", is )
pleinly distinguishable because it constitutes an unnecessary in-—
terference ‘with individual liberty.

Tested by the principles above set forth, there is no
question as to the constitutionality of the Orange ordinance.

2nd: Appellant contends that the ordinance 1s unreason-
able. He argues that it arbitrarily prohibits women from being
served and from drinking at the bar but fails to prevent them
from standing or sitting at the bar or from being served or drink-
ing elsewhere on the premises -~ in side rooms, in back rooms apd
in booths -- which places are not open to the constant supervision
exercised over customers at the bar. He concludes that this makes
it an unreasonable and unnecessary interference with individual
liberty and subjects the vendor to unreasonable prosecution. The
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conclusion does not follow from the premise.

The real force of the criticism is that the job of
regulation is but half done -- that it is not complete. He wmight
as well argue that because the ordinance does not prevent scrvice
to patrons in an sutomobile at the curb or at ease in the parking
space, the ordinance must fall because there is no supervisiuon
whatsoever over the autcmobile or its occupants. There is no
principle that becaus: the regulating authorities go part way in
coping with a social problem, they must go all the way. It is
their discretion which is to be exercised not that of the governed.
The only cuestion is whether the ground that they have traversed -
supports the regulation which they have enacted ~-~ whether the
particular regulation is arbitrary or unreasonable, not whether
some other regulation wmight or should have been made; whether the
target chosen is appropriate, not whether there is something else
to shoot at,. ' '

Illustrative is Hoboken vs. Goodman, supra, which not
only held valid a police regulation of the sale of intoxicating
drinks that women shall not be employed in connectlion therewlith
but also ruled that it was no ground of objection to such a regula-
tion that the licensing of women as proprietors of pleces where
intoxicating drinks may be sold is not also forbidden; or that the
wife of a licensed mole proprietor is allowed to sell or distribute
such drinks. The court said: "We connot say that the exceptions
ought to nmullify a regulation that we must concede is & wise one,
namely, the debarring of women from forming part of the allurcments
of drinking places".

The particular regulation now under attack forbids wonen
drinking at the bar. It has been said that "a woman has as much
legal and moral right to take a drink as a man®". Re Harris, Bulle-
tin 16, Item 8. But, really,it is not a right but a privilege.

She may lawfully be restricted in that privilege. -So may & man. If
social policy in a giveu municipality- declares that it is better
for the sake of others that she may not drink at the bar, therc is
nuthing arbitrary in the exercise of police power to prevent her.
Notwithstanding her modern emergence, the eternal verities remain,
We find her at both ends of the human gamut. We prefer to ildealize
her in the higher register. But we may encounter her in the lower
depths. She is the exemplar: of refined living. Alas, she is also
the more deadly of the species.

The tone and tempo of a drinking place are determined
not so much by the fact whether or not women are permitted to drink
at the bar but primgrily upon the kind of women who visit the place.
The ber has an individuality of its own, measurably distinet from
the rest of the premises. It is normally freouented by men. It
suggests an informal atmosphiere in which 211 too often the usual
amenities and restraints do not prevail. It invites comningling, a
commonness which all too often leads to abuses inherent in liguor
traffic and of which it was the objective of the ordinence to remedy.

The very fact that public opinion stands divided proved
that the problem is one of policy and that, whichever way decided -
in a given municipality, the determination nevertheless falls within
the police power. Re Harris, supra. :

1

I conclude that the ordinance 1s not arbitrary or unreaﬁ
sonable, .

i
i

drd: Appellant contends that the penalty is excessive;
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.

that the bartender who served the beer in guestion believed that
the regulation was unconstitutional and therefore there was no
deliberate intent to violate it.

The answer to this point is best given by Mr. Goldberg
in his summation.. He said: ‘ '

" "This law, whether it is popular or unpopular,
remains law until changed by some¢ proper
authority, and no matter how any tavern
owner may feel about it personally, the only
way taverns can be regulated is not by assum-
‘ing that laws are constitutional or unconstitution-
al. The Commissioner, by approving this ordinance,
gave notice to tavern owners in Orange that it was
a law that should be respected like any other law;

5 and while that law is on the books I don't think

1t comes with good grace on any onels part to say
we are going to violate it and if we get caught we
will attack it. They don't have to wait until
-caught to test the VJllstY There are scvera.
mcbhods. :

"This mqn Holderness has a good record, as far as
I know; I don't think he has ever been brought up
on any chdrgc , but that I think is begide the

- point. This is a five-day pedalty, and with all
the facts taken into consideration -- especially
since the bartender admits he 11ucnde& to serve,
that ne thought it was right to serve, because

he thought he constituted himself the Supreme
Court -~ something you and I cahnot do -- so, Wwith

~all these facts taken into consilderation,what could
the Excise Board do except show the tavern owners
that while tho laws are on the bocks they muSL be
réspected.!

The action of respondent is affirmed.

Dated: June 27, 1938.

D. FREDERICK pURT\TETT
Commlsulonbr,

LICENEE FFES - PO”PAHATIVF IGURFS -~ HUNTER DON COUNTY.
June m? 1958.
Irvin F. Wilson,
Borough Clerk,
Stockton, N. J.

My dear Mr. Wilson:

Following are the fees for retail liquor licenses, so far
as our records show, in the municipalities in Hunterdon County:
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P.R.C. S.R.C. P.R.D. L.R.D. Club
Alexandria : $225.00
Bethlehem 200.00 , . 200.00
Bloomsbury No fees fixed
- Califon. . No fees fixed
" Clinton, Town -350.00 '
Clinton, Township 300.00
Delaware - 250.00 .
Bast Amwell 300.00 300.00
© Flemington 365.00 ' 200.00
" Franklin 275.00 ' 275.00
Frenchtown : 250.00 : ,
Glen Gardner - 200.00
Hempton : 200.00 ‘ g !
High Bridge 250.00 150,00
Holland _ No fees fixed
Kingwood 250.00 :
Lambertville 300,00 200.00 55.00 150.00
Lebanon, Borough 860,00 : ’
Lebanon, Township 200.00
Milford 300.00
Raritan ‘ £50.00
Readington 500.00
Stockton 365.00 200.00
Tewksbury 275.00 :
Union , 250.00 - 187.50 - - 100.00
West Amwell No fees fixed

The fees of the Morris and Passaic County municipalities
as of June 20, 1986, are in Bulletin 126, Items 1 and 2. You will
find the fees of the forty-six munlClpalltleS in the State that
h%Vb a population of 15,000 or over in Re Haney, Bulletin 198,
Item B.

Very'truly yours,

D. FREDERICK BURNETT:
Commissioner

. TRADING STAMPS - DISTRIBUTION WITH SALE OF ALCOHOLIC BEVERAGES
FOR OFF-PREMISES CONSUMPTION, PROHIBITED. |

Dear Sir:

For almost thlrt]—fiVL years has this ¢ ompcny been
selling trading stamps to department stores, dry goods, shocs,
groeeries, meats and many other lines which have been using them
as a medium through which to retain the good will of their custo-
mers. It is the established practice to give one trading stamp
with each ten cent cash purohase. These otdmps nust be accumu-
lated in guantities of 1,000 in each book and then can be ex-
changed for some artlcle of value as listed in the catalogue
issued by this Company. This is no game of chance, but a . -
definite inducement offered by the merchant to all of his cus-
tomers who care to accept these stamps and collect them in con-
51dcraulon of the trade they give the storeKeeperg

In order to comply with the regulutjong of your _
Department and to advise the merchants we do business with ac=
cordingly, we would like to have a ruling regarding the follow-
ing points: _ _

1:; Where a merchant sclls liguor and beer ex-
clusively on his premises, and nothing e¢lse,



is it lawful for him to give his customers
trading stamps with each cash purchase?

2. In cage of a merchant who conducts a grocery,
meat, fruit and- vegetable market, and also sells
bottled liquor and beer on his premiscs, may he
give stamps to the customers on the total amount
of the purchase price, if the purchase consists
of groceries, meats, vegetables and also a bottle

) of liquor; or must he exclude beer and licuor and
~give trading stamps on groceries and meats only.

Very truly yours,

Phila. Yellow Trading Stamp Company.
June 235, 1938.

Philadelphia Yellow Trading Stamp Co.,
Philadelphia, Pa.

Gentlenen:

ctate Regulations No. 20, Rule 20, applicable to
all licensees in the State, provides, sc far as pertinent to
your inquiry, that no retail licensee shall, directly or indi-
rectly, offer or furnish any gifts, coupons,premiums, or similar
inducements with the sale of any alcoholic beverage, for consump-
tion off the licensed premises.

. The distribution of trading stamps, in the circum-
stances contemplated by the rule, 1s therefore prohibited.

Hence, the answer to your first guestion is in the
negative. Liguor dealers may not give out trading stamps in
conjunction with the salc of alcoholic beverages for off-premises
consumption.

The answer to your second yuestion is also in the
negative. The distribution of trading stamps based-on the total
price of merchandise purchased, where part of the merchandise is
alcohiolic beverages, is the distribution of stamps in conjuncticn
with the sele of alcoholic beverages, and would be in violation
of the Rule. )

There is noojection, so far as the liquor laws are
concerned, to giving trading stamps with purchases of ameats,
vagetables and groceries. ’ :

Very truly yours,

D. FTREDERICK BURNETT
Comnlssioner

4. LICENSES - ISSUANCE - MUNICIPAL BOARD OF ALCOHOLIC BEVERAGE
CONTROL IS NOT DISTUALIFIED FROM ENTERTAINING AND ACTING UPON AN
APPLICATION FOR A CLUB LICENSE WHERL THE MAYOR IS A MEMBER OF
THE CLUB, PROVIDED THE MAYOR IS NOT A MEMBER OF THE BOARD OF
ALCOHOLIC BEVERAGE CONTROL. ‘

MAYOR OF MUNICIPALITY ALSO HOLDING MEMBERSHIP IN ORGANIZATION
HOLDING CLURB LICENSE - DISQUALIFIED FROM PARTICIPATING IN ALCOHOLIC
BEVERAGE MATTERS. '

Honorable Sir:

It develops that the Mayor of our Town is an
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" active member of Morristown Aerie #1311, Fratérnal Order of Dagles,
holder of Club License CB-3. : :

Although the Mayor holds no office in the Organizaticn,
is there any reason why this pplication should not be accepted
by us and the license renewed in the usual way? _

Yours very truly,

NELSON €. BUTERA,
Clerk, Municipal Board of
Alcoholic Beverage Control.

- : .June 28, 1938.

Nwlcon S. Butera, Clerk, ) _ o
Municipal Board of Alcoholic Beverage Control,
Morristown, N. J.

My'dear Mr. Butera:

- I have your letter re Morristown Aerie #1311, Fraﬁernal
Order. of Eagles, of WhichfI understand Mayor Potts is a member.

: It is necessafy, according to E.S. 33:1-20 (Control

Act, Reprint, Section #¥18A), that where a member of the license
issuing authority is also a member of a club applying for a
license, that application be made to the State Commissioner. The
law provides that no license shall be issued under the Act by any

"~ issuding authority to any member thereof or to any corporation,
organization or association in which any member thereof 1is

" interested, directly or indirectly. .See Bulletin 44, Item 11;
Re_Wright, Bulletin 86, Item 9; Re Passaic Flks, Bulletin 90,
Iten 4, qnd Bull\tln 9R Item 4. Cf. Burak v. Irvington, Bulletin
130, Item 2. o ‘ - ' '

. Thu QlSOUdllflC%tlon is 7*(—zb’crlcted by statute to cases
where o member of the ilssuing authority is interested in the
application. It does not expressly apnly to other municipal
officials. . :

The issuance of licenseés in Morristown is vested, in a
Municipal Board of Alcoholic Beverage Control. Mayor Potts is not
a member of that Board. It i1s true that he has voice in the
appointment of the Excise Board, such appointments. being made by
the Board of Aldermen acting as a body, but he has no power to
appoint the members himself. '

I deem the interest too remote to uisdualify the Excise-
Board from entewtdlalng and acting upon the appllcatlon.

-~ Your 1nou1rj raises a further qguestion; i.e., the power
of the Mayor, bscause of his membership in a club holding =2
license, to participate in alcoholic beverage matters.

The Excise Board issues the licenses. The Board of
Aldermen, under the Act, is exclusively entrusted with the making
of regulations, and also excercises a measure of control over liguor
licensees by virtue of its supelv1510n of the Pollce Department.
The Mayor, I take it, has, as is generally the case in our
.munlclpalltlpo, certdln magisterial powers. For these reasons, he
is barred frowm oartlblnatlon in anfﬁmattnf concerning any phase
of alcoholic beverage control or the administration or enforcement
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Issued by the Municipal

of the liquor laws that comes before the Board of Aldermen, and
he may not sit as judge in any liquor matter coming before him.
In all such cases, he has neither voice nor vote but must with-
draw entirely from the proceedings. Re Ford, Bulletin 255,
Item 8, and the items cited therein.

Very truly youfs,
D. FREDERICK BURNETT

Commissioner

DISCIPLINARY PROCEEDINGS - NEWARK LICENSEES — SALE OF ALCOHOLIC

BEVEKAGES AND FAILING TO CLOSE DURING PROHIBITED HOURS - HEREIN OF

CABH RFGISTERS AND HOOSTERS.

In the Matter of Disciplinary
Proceedings against

JOSEPH B. MARTIWNO

366 Walnut Street CONCLUSIONS
Newark, New Jersey ~AND
ORDER

Holder of Plenary Retail
Congumbtlon License #C-771

Board of Alcoholic Beverage
Control of the City of Newgrk._

S~ N’ N N N e NS

Charles B?Qlln, Eso., Attorney for the ouate Dcpa“tment of
Alcob y1ic Beverage Control

Joseph B. Martino, Licensee, Pro Se. -

BY THE uOMMIS ' TONER ¢

i The defendant, a Newark licensce, 1s charged with sell-
ing and serwving alcoholic beverages on his licensed premises on .
Friday, June 10, 1938, =after & a. m., in violation of Newark
Ordinance #6579, whlch Iorbxos the sale or service of dlbuﬂdlic

beverages between 3 a. m. and 7 a. u. on weckdays (and . 3 a. u. and

12 noon on Sundays) and which further forbids licensed premises

with certain exceptions here not material, to be open curing thbse

prohibited hours.

At 2:45 a. m. of +no Friday in guestlon (15 minutes be-

force curfew tvme), two investigators of this Department visited the

defendant's tovern to investigate a complaint thdt sales occurred

there "after hoursh. Three patrons - a group of two women znd

a man - remained on the premises until 6:25 a. m. and were sold

and served scveral rounds of beer by the defendant from 2 a. m.
until their departure. The investigators were also permitted to
remain after the curfew hour. Between 3 a. m. and 3:25 a.m

Cthe defendant readily cold and served three drinks of Celifornia .

Port Wine to one investigator and three drinks of Calvert's Whisk

to the other. At 3:25 a. w., when the patrons had departed, the

gey -

investigators revealed their identity to the defendant and summoned

the Newark police. The defendant was arrested and duly convicted
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and fined $25 in pollco court for violation of the above
ordinances

- The licensee admits the truth of the charges against
him but states that he kept his tavern open and made the sales
because he "didn't notice the time"; that he now keeps an alarm
clock next to his cash register, set each day for & a. m., to
remind him of the hour and to warn him to close.

The alarm might better be set 2 half hour ahead in.
order to clear out and close the place on time. A rooster or two,
perched on the cash register, might be trained to announce the
coming dawn and remind the 1aSt—dltch drinkers of Home and the
work-a-day chores ahead. I am not so particular of thce means of
reminder as that the law be honored. Commendlng the nostalgic alary
clock, I am mindful that the defendant is guilty both of selling .
drlnks and of keeping his tavern open durlng prohibited hours.
Wherefore, there will be a five-day suspen81on for each ;allure
to r\ncmber or a total of ten ddys in all.

Acoordlngly, it is on this £8th day of June, 1908 -
ORDERED that effective &:00 A. M. (Daylight Saving Time) on June
30, 1928, plenary retail consumption-license #C-771, issued to
'Joseph B. Martino by the Municipal Board of Alcoholic Beverage
Control of the City of Newark, shall be and hereby is suspended
for the balance of its term, expiring nmidnight, June 30, 1938.

And it is further ORDERED thab no renewal or other
license under the Alcoholic Beverage Control Act (K.S. Title 33,
Chapter 1) be issued to said Joseph B. Martino to be operative
before the 10th day of July, 1938, provided, however, that if such
license shall have been issued to said Joseph B. Martinc before
- the receipt by respondent of this order, then, in that event, such
license shall be and the same is hereby suspended until 3 a. m. of
the 10th day of July, 1928. ' :

D.” FREDERICK BURNETT
C ,Commissioner‘

6. DISCIPLINARY PROCEEDINGS - NEWARK LICENSEES — BOOKMAKING ON
LICENSED PREMISES - HEREIN OF SELRF -SERVING ORATIONS AND
CONVENIENT BLINDNESS.

In the Matter of Disciplinary
Proceedings against

HENRY KALFUS,

147 Mulberry Strect, . CONCLUSIONS
Newark, New Jersey, AND
ca ORDER

Holder of Plenary Retail Con-
sumption License No. (=118,
issued by the Municipal Board
of Alcoholic Beverage Control
of the City of Newark.

- - ° - . - - - . 3 . - 3 - ‘-

'Harol" Simandl, Esq. o httornoy for Licensee.
Charles Ba51le, Esq., Attorney for Department of Alcoholic boverage-
Contfol, .
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BY THI COMMISSIONER: -«

The licensee was charged with heving allowed, permitted
or suffered gambling and bookmaking on cr about his licensed prem-
ises on April 27th and April 28th, contrary to Rule 7 of State
Regulations No. 20. Notice to show cuuse why his license should
not be suspyended or revoked was served upon him ané a hearing was
duly held. '

On April 27th, at 10:30 A. M., Investigator Williams of
this Department visited the licensed premises. A short time later
Investigator Anderson: of this Department also entered the licensed
premiscs. At that time John Brown was tending bar. The llcensee
was not »resent. Willism stood at the bar reading the horse race
entries in the worning newspaper. The bartender asked him what he
liked, and Williams said he was golng to nlay a few hunches. Wil-
liams then asked the bartender "De you think Charlie will be around
today?" and the bartender answered "He should be around, arsund
noon time." When "Charlie" (who turns out to be Charles Hirsch-
feld of 63 Edison Place, Newark) came into the place a short time
later, Williams handed him a slip with the names of some horses
written thercon, and two One Dollar bills.

On the following day at about 11:30 A. M., Willicws and
Anderson agalin vislted the licensed premises. At that time the
licenses was tending bar. The bartender, Brown, was off duty.
Charlie came in and placed ElevenDollars and Forty Cents on the
bar in front of Williams. Apparently this was the money won from
the play made the day before. At that time the licensee Wiz serv-
ing another customer. Later the licensee came over and asked Wil-
liams if he had won that. After some drinks had been served,
Williams obtained a slip of paper from the licensee and wrote out
another play. In the meantime, Charlie had left the licensed
premises but, when he returned, Williams handed him the slip with
three One Dollar bills which had been marked by the Investigators,
Investigator Anderson then summoned 0fficer Catena, of tha Newark
Police, who was walting outside. The police officer searched
Charlie, found the wmoney, the slip and a note book in his »nosses-
sion, and placed him under arrest. While the evidence shows that
the licensee was then tending bar, there is no evidence that he
knew what the Investigator had written on the slip or that he saw
the slip and money handed to Charlie. The licensee admits that
Williams and Charlie were talking azbout horses, and testified that
he called over to Charlie: "If you don't cut out telking horses,
I am going to put both of you out." Charlie corrcoborated this
testimony. Investigator Williams admitted that the licenses told
him he didn't want any horse playing in the place,

. T am not-at all impressed with the defense. Tho evidence
is clear that on two occasions bets were laid on horses upon the
licensed wnremises. The licensee knew that the men were tolking
"horses." Everycne knows what that leads to. His self-serving
statement that if such talk was not cut out, both men would be
put out, is understandable es zn anticipatory defense but he took
it out in talking. There was no action despite his knowledge of
Charlie. His oration is no protection any more than his con-
venient blindness to what was going on under his nose. He knew
that Williams had won money. He furnished him paper on which
Williams wrote out another play. True, there is nothing to
nrove that he saw what Williams wrote nor did he, apparently,
care, but he did see "Charlie!" there day after day. Both he
and his bartender knew that Charlie always ran true to form in
appearing around high noon, which everyone knows is the accented
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hour for the placing of bets. I do not convict him of. being
stupid. Everything shows he 1s far from thatl I simply find
as the faoct that he suffered bookmaking on his licensed preuises.

So long as the law nrohibiting bookmaking is on the
books, it is not going to be done in taverns.

This being the first recorded offense, the suspension
will be for five days.

Accordingly, it is on this SBtn day of June, 1988,
ORDERED that, effective 3:00 A. M. (Daylight Saving Time) on June
30, 1938, plenary retail consumption license No. C-118, issued to
H@nry Kalfus by tne Municipal Boa rd of Alccholic Beverage Control
of the City of Newark, bhull be and hereby is suspended for the
balance of its term, ex)lrlny m1dn7gbt June 30th, 1938; and it
is further

ORDERED that no renewal or other license under the
Alcoholic Beverage Control Act (R.S. Title 33, Chapter 1) be issued
to said Henry Kalfus to be operative before the 5th day of July,
1988, provided, however, that if such licens< shall have been
issued to said Hemry Kalfus before the receipt by respondent of
this order, then, in that event, such license shall be and the same
is hereby suspended uyntil 3:00 A. M. (Daylight Saving Time) of the
oth day of July, 1938.

D. FREDERICK BURNETT
Commissioner

BALL GAMES - VENDING AND HAWKING OF LIQUOR IN STANDS - SUGGESTIONS
TO LICENSE ISSUING AUTHORITIES.

Dear Mr. Burnett: ~ Re: Lawrence Township

The holder of a Seasonal Retail Consumption License, at
a base ball park in Lawrence Township, has applied to the Township
Committece for nermission te vend ligquors, principally beer we
understand, by waiter service among the spectators at the ball
park. _

The license, as at present issued, does not allow him

“this privilege, and it is our recollection that rbgulatlung have

becn made by you preventing the soliciting of sales in this manner.
The apn»nlication secms to provide for the bottled beer to be opened
into containers by the waiters and not for delivery in the original
container, which would doubtless be contrary to the statute which
prevents it being consumed frowm original containers under a Retail
Consumption License. - o

Please let me know what rullngk, if zny, have been made
regardlng this matter.

Very truly yours,
HARVEY T. SATTERTHWAITE
Attorney of the Township

of Lawrence in the County
of Mercer.
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June £8, 19%8.

Harvey T. Satterthwaite, Esq.,
Attorney for Lawrence Township,
Trenton, New Jersey.

My dear lMr. Satterthwaite:

No rulings have heretofore been made re vending of
alcoholi¢ beverages in the stands at ball parks.

Regulations 20, Rule 3 prohibits solicitation from
house to house but that is as far as it goes. It was made
because of frequent complaints from householders, some of whom
objected on principle or scruple, the others because they did
not want to be exposed to high pressure sales promotion in
their own homes. -

There is no objection to a refreshment booth on the
grounds or at the back of or underneath the stands. But that 1is
quite different from allowing drinking in the stands. For the
hundred who think they cannot go a counle of hours without, there
are a thousand who prefer to devote thelr undivided attention to
the game while it i1s on. There is always the seventh inning.

The hawking of beer through the stands lowers the tone
of the place and is distrascting and irritating to the fans who
are "wets", let alone the "drys". Baseball is the game of
Young Americal! TLet us save the stands at least from getting
sloppy!! '

' I cordially suggest that you confine the drinking tu
a particular and specified portion of the ball park as at present.
I leave 1t to your discretion to condition the license to such
rules as experience shows to be advisable. No State Rule will

be promulgated unless it becomes necessary. . i

Cordially y.urs,
D. FREDERICK BURNETT

Commissioner

8. APPELLATE DECISIONS - DAVALOS vs. CAMDEN.

FRANK DAVOLOS,. )
Appellant, )

—vs~- ) ON 4PPEAL
MUNICIPAL BOARD OF ALCOHOLIC ) CONCLUSIONS
BEVERAGE CONTROL of the CITY
OF CAMDEN, )

Respondent. )

. . - . . ° 3 . - . - - . . . .

Angelo D. Malandra, Esq;; Attorney for Appellant.
Edward V. Martino, Esq., Attorney for Respondent.
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BY THE COMMISSIONER:

Appellant appeals from an order of respondent entered
on March 9, 1958, which suspended for fifteen days License No.
C-53 for premises located at the northeast corner of 5th
and Walnut Streets, Camden. The suspension was imposed after
a hearing duly held at which appellant was found guilty of
viclating Rule 5 of Regulations No. 20, which provides:

"No licensee shall allow, permit or suffer in or
upon the licensed premises any disturbances,
lewdness, immoral activities, brawls, or un-
necessary nolses, or allow, permit or suffer
the licensed place of business to be conducted
in such manner as to become a nuisance.M

It is difficult to reconcile the testimony of wvarious
witnesses as to exactly what happened on the evening in question.
The best I can make of it is that one John Marchione entered the
premises about 8:30 P. M. and one Michael Narcisso entered a short

ime later; that they remained in the barroom until about 10:00
P. M. when they left; that, during the time they were in the bar-
room, John was accused of stealing a bottle of wine, as a result
of which appellant told them to leave and not come back. What-
ever happened between 2:00 P. M. and 10:00 pP. M., it is admitted
that Marchione and Narcisso were in the rear room of fthe
licensed premises at about midnight. Appellant testified that
shortly thereafter he ordered them to leave the rear room
because they were using profane language. Marchione, Narcisso
and appcllant then re-entered the barroom and a scuffle between
the three of them took place there, after which Marchicne and
Narcisso were taken from the barroom to the street by the bar-
tender and another customer. It is admitted that about this
time Narcisso was struck on the head by a bottle thrown by
appellant, as a result of which he required medical trcatment.
It is impossible to determine whether the bottle was thrown during
the scuffle jJust described, or within a short time thereafter
when, as appellant says, the two wen, who had been evicted,
returned and started to throw glasses at him. In any event, at
about 172:380 A. M. Narcisso went to a hospital where his head
injury was treated. Marchione accompanied him to the hospital
and both returned to the licensed premises about 1:00 A. M.

They testifled that they returned to obtaln their overcoats and
hats; that, shortly after they then entered the barroom, appellant
drew a gun from beneath the bar and fired one shot which went
wild; that Narcisso thereupon attempted to jump over the bar

and wzs hit in the upper part of the leg by 2 second bullet
Tired from the gun. Appellant's version of this last occurrence
is altogetner different. He testified that when these men re-
turned from the hospital and entered the barroom, they began to
throw glasses; that his head was cut with a glass; that

Narcisso jumped over the bar and pulled open a drawer which
Narcisso, who had worked on the premises, knew contained a gun;

. that appellant scuffled with Narcisso to obtain possession of

thne gun, during which scuffle two shots were fired, the second
of which struck Narcisso in thec leg.
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It is unnecessary to attempt to reconcile all the
testimony. Appellant admits that at some time during this
eventful evening he threw a bottle which severely injured one
of his customers. In a written statement given on the day
following this occurrence, appellant admitted that Narcisso and
Marchione had given him plenty of trouble for some time back and
had previously threatened him. He aduits also that, despite these
facts, he permitted these men to frequent his premises practically
every night. On the evening in question, he allowed them to
remain in his place for at least three hours. When finally a
disturbance occurred, appellant seems to have taken the law into

‘his own hands. Not until after the shooting occurred were the

Camden police notified of any disturbance, or requested to assist
in preserving order. -

Appellant is guilty of violation of Rule 5 of
Regulations No. £0 in that he permitted disturbances and brawls
upon the licensed premises. Appellant was extremely fortunate
to recelve only a fifteen day suspension under the circumstances
of this case.

The action of respondent is, therefore, affirmed.

D. FREDERICK BURNETT
- Commissioner

Dated: June 29, 1938.

APPELLATE DECISIONS - ROZGONYI vs. FIELDSBORO.

ANNA ROZGONYI, ‘ )
| Appeliant, )
~VS— ,- ) ON APPEAL
BOROUGH COUNCIL OF THE ) CONCLUSIONS
BOROUGH OF FIELDSBORO,
Respondent. ;

. - - 3 L] . . - . - ° . . . .

James M. Davis, Jr., Esqg., Attorney for the Appelléant.
Jay B. Tomlinson, Esq., Attorney for the Respondent.

BY THE COMMISSIONER:

Appellanf's plenary retail consumption licen§e was
suspended by respondent for ten days pursuant to its finding, on
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charges duly preferred and heard, that appellant on Sunday, May
15, 1988, obstructed the visw from the sidewalk into her barroom,
contrary to local regulation. Hence, this appeal.

The regulation provides:

"ThuLc shall bw no obstruction by way of
urtains or otherwisc which will conceal
thb view of the 1nterlor of any place where
alcoholic beverages are sold, from the street
or .sidewalk, during the hours when the sale
of alcoholic b*vefaeeu is prohibited.n
(8¢c. 5 of Ordinance of December 7, 1937,
as amended February 7, 1938).

Appellant mukes no attack against the regulation. It
wasg approved by nme on February 15, 1938, pursuant to H.S. 33:1-40
(COHTLOl Act, Sec. 87), which, while enabling municipalities
to adopt such foﬁuiat¢onu, ruqa¢rc¢ that they shall be approved
by the State Commissioner. In view of its manifest purpose and
effect to prevent clandestine sales from occurring during forbid-
den hours, it is - at least in the instance, as here, of an ordin-
ary barroam - a clearly rcasonabl r0fulatxon. See Meehan vs.
xcise Commissioners, 7¢ N.J.L. 382 (bup, Ct. 1906) affvd 75 N.J.L.
507 (E. and A. 1907), sustulnlng a municipal regulation that "the
interior of the bar or business room in which liguors and other
intoxicating drinks are sold or served under any licsnse ... shall,
during such time as such sales are prohibited by law, be open ‘
- to full view from the public streﬂt“° Croker vs. Cwmdpn Board of
Excise, 73 N.J.L 460 (Sup. Ct. 1908), similarly sustaining a
munL01pal regulation making it unlawful for any saloonkeeper to
pcrmlt Jny curtain or screen in froat of his bar on days when
sales of liquor are prohibited; Re Loyal Order of Moose, Bulletin
107 Ttem 4; Re Rockaway, Bulletin 180, Item b. f. Thorne v.
Kcarnv, 100 ﬂ J.L. 228 (Sup. Ct. 1924) aff'd sub. nom. Thorne vs.
Casale, 101 N.J.L. 418 (E. & A. 1925).

Appellant cbnﬁends, however, that the evidence falls
to sustain the charge against her. '

Her barroom is located at a corner on Fourth and
Washington Streets in Fieldsboro, a few feet above strest level.
A double-door- (with glass panes on the upper haelf) and 2 ordinary
sash-windows (“prOX¢matdlj 4-1/2 feet wide, 8-1/2 feet tall,
and 4-1/2 feet above the sidewalk) face bourth Street, and a
third and similar window faces Washington Street. When unobstructed,
these windows and door-panes allow full and easy view into the
barroom from the sidewalk. Appellant, however, maintains woolen
curtains over the lower half of the windows and of the door-panes
which, when drawn, screen the interior of zppellant's prewises from
view from the sidewalk.

On Sunday, May 15, 1938, appellantt!s barroow was closed,
in aCLOPanCP w1tn a loc“l P‘gULJulLH pvohlultlnv licensed premises
from remaining open and alcoholic beverages from being sold on
Sundays. (See Sec. & of Ordinance adopted December 7, 1937.)
However, the barroom curtains were completely dra awn, except for =
space of 12 to 17 inches between the two halves of the curtain
at one of the windows on Fourth Street. The Chief of Policed
Fieldsboro testified that only a corner of the bar was visible
through this opening from the sidewalk.
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There can be no gainsaying that appellant violated the
regulation. She herself, at the hearing before resgpondent, con-
ceded that she was guilty "in a way" -- i. e., gullty with the
explanation that she had drawn the curtains because she wanted
"privacy". It is exactly this "privecy", which is a breseding-
ground for sales or operation during prohibited hours that the
regulation was designed to prevent.

The action of respondent is affirmed.

e

i/éiszji u7<;{ {“/4@1/,4//;7:Z%¢¢1{7?

Commissioner

June 20, 1938.
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