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BRIEF FOR ATLANTIC CITY.

B y  s tip u la tio n  th e ca se s  are  com b in ed  u n d er  C ase  
N o. 1 and  C ase  N o . 2.

T h ey  in v o lv e  th e  v a lid ity  o f  an  ord in a n ce  o t A t ­
la n tic  C ity , e n tit le d  “ A n  O rd inan ce g o v er n in g , r e g u ­
la tin g  and  fix in g  fe e s  o f m erca n tile  l ic e n se s  m  A t ­
la n t ic -C ity , N e w  J e r se y , and  r e g u la tin g  th e  b u si­
n esse s  licen sed , ’ ’ and  th e le g a lity  o f the co n v ictio n  
of d e fen d a n ts  fo r  a lleg ed  v io la t io n s  o f i t s  p r o v i­
sions. .

T he co n v ic tio n s  are fo r  d o in g  b u s in e ss  w ith o u t a
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lic e n se  a s  req u ired ; in  one c la ss  o f ca se s  (ca se  N o.
1 ) th e b u s in e ss  w a s  th a t  o f  m a in ta in in g  a  “ ro llin g  
ch a ir  s ta tio n , s ta n d  or p la ce  fro m  w h ich  r o llin g  or  
in v a lid  ch a irs  are  h ir e d ” ; th e  o th er  c la ss  (ca se  N o.
2) “ ro llin g  ch a irs  u sed  fo r  h ir e .”

C ou n se l fo r  th e  C ity  o f A t la n t ic  C ity  m a y  be p a r­
d oned , p erh a p s, fo r  c a llin g  th e a tte n tio n  o f  th e  C ourt 
to  th e  g r e a t  n um ber o f  re a so n s , con flictin g , ch an g in g  
an d  co n tra d ic to ry , th a t h a v e  fr o m  tim e to  tim e been  
r a ise d  in  th ese  ca se s . B e g in n in g  on p a g e  246 o f 
th e  record , it  w ill be fo u n d  th a t  tw e n ty  o b jection s  
w ere  ra ised  b efo re  th e  R eco rd er  o f  th e  C ity  o f A t ­
la n t ic  C ity  an d  on p a g e  252, it  w ill  be fo u n d  th at 
sev e n teen  re a so n s  w ere  ser v ed  a s  th e  re a so n s  upon  
w h ich  p ro sec u to r  w o u ld  r e ly  fo r  s e t t in g  a s id e  the  
co n v ic tio n s . T h e b r ie f  in  th e  S u p rem e C ourt, o f the  
p ro secu to r , sh o w s th a t sev en  r e a so n s  w ere  argu ed , 
a s fo llo w s :

1. I s  the p o w er  o f  fix in g  the am o u n t o f m ercan tile  
l ic e n s e  fe e s  in  A tla n tic  C ity  v e s te d  a b so lu te ly  in  
the C ity  C o m m issio n ers, or is  th e  fix in g  o f  such  fe e s  
su b ject to  and  u n d er th e  co n tro l o f  th is  C ourt?

2. I s  th e  am ou n t o f  th e lic en se  fe e  fixed  b y  the 
co m m iss io n er s  o f A tla n tic  C ity  such  rea so n a b le  fe e  
a s w ill be su sta in e d  b y  the C ourt, o r  is  it  so u n rea ­
son ab le  and  co n fisca to ry  a s  to  th ese  p ro secu to rs  
th a t  i t  w ill  be s e t  a s id e  a s  an  ab u se o f d iscre tio n  b y  
the C ity  C o m m issio n ers?

3. H a v e  C ity  C o m m issio n ers th e p o w er  to  im p ose  
a lic en se  fe e  u p on  th e r o llin g  ch a irs  or b u sin ess  and  
im p o se  an  a d d itio n a l lic en se  fe e  u p on  the p la ces  
w h ere such  b u s in e ss  is  con d ucted ?

4. I f  C ity  C o m m issio n ers h a v e  n o t the p ow er to
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licen se  the p la c e  w h ere  th e b u s in e ss  is  con d u cted  and  
also  th e  ch a irs , d oes th e  l ic e n s in g  o f  th e  s ta tio n  in ­
clude th e l ic e n s in g  o f th e ch a irs  f

5. D o e s  th e lic en se  im p o sed  b y  the m erca n tile  o r­
d inance co n tra v en e  th e S ta te  C o n stitu tio n  and  g e n ­
eral la w s  o f ta x a tio n , an d  is  it  th e r e fo r e  vo id ?

6. D o e s  th e  C ity  C o m m issio n  h a v e  p o w er  to  fix  
a rb itra r ily  th e  am o u n t o f  lic e n se  fe e s  w ith o u t r e ­
gard  to th e  am ou n t o f b u s in e ss  d one, an d  w ith o u t  
regard  to th e  b u rd en  th u s  im p o sed  u p o n  one b u s i­
n ess  a s  co m p ared  w ith  an o th er?

7. I s  th e ord in an ce in  r e s tr a in t  o f tr a d e  and  
a g a in st p u b lic  p o licy ?

P a g e  262 o f th e record  sh o w s th a t tw e n ty -e ig h t  
re a so n s are  n o w  r a ised  b e fo r e  th is  C ou rt on  a p p ea l, 
w h ile the b r ie f  o f p ro sec u to r  b e fo r e  th is  C ou rt sh o w s  
th a t th ere  h a s  b een  an a ttem p ted  co n d en sa tio n  o f  
th ese tw e n ty -e ig h t  re a so n s  in to  s ix . T h is  m a k es i t  

'v ery  difficult to  p o in t w ith  c e r ta in ty  to  th o se  th in g s  
w hich  w ere  r a ised  and a rg u ed  in  th e  S u p rem e C ourt 
and to th o se  w h ich  w ere  n o t. In  th is  a ttem p ted  con ­
d en sa tion , th e  fo rm  o f th e re a so n s  and  p erh a p s  th e ir  
su b stan ce ta k e  n ew  sh a p e s  and  p erm it o f n ew  a r g u ­
m ents, w h ich  m u st e v e n tu a lly  b ecom e g r e a tly  con ­
fu s in g  to  th e  C ou rt as th ey  are  n ow  to co u n se l fo r  
the resp o n d en t.

I t  is , th e r e fo r e , th o u g h t b est to  u n d erta k e  to  an ­
sw er, first, th e  re a so n s  serv ed  a fte r  the w r it  w a s  
allow ed  seria tim , w ith  the ex cep tio n  o f re a so n  n u m ­
ber n in e , and  th en  to  a n sw er  th o se  re a so n s  w h ich  re ­
la te  w ith  p a r tic u la r ity  to  th e e r ro rs  a lle g e d  in  the  
ju d gm en t o f th e S u p rem e C ourt.
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T he re a so n s  n o w  d isc u sse d  w ill be fo u n d  on p age  
252 o f  th e  record .

1. “Because the license fee prescribed by said 
ordinance is excessive and unreasonable.’’

B y  p a ra g ra p h  X X V I I  o f  S ec t io n  14 o f  the A c t o f  
1902, P . L . p a g e  284 (A t la n t ic  C ity ’s  C h arter) the  
le g is la t iv e  b o d y  i s  em p o w ered  to lic en se  an d  reg u ­
la te  th e  b u s in e sse s  in  q u estio n  4‘an d  to  fix  the  
am o u n t o f  fe e s  to  be p a id  fo r  su ch  lic e n se s  an d  to  
p r o h ib it a ll p e r so n s  an d  p la c es  an d  a ll v eh ic le s  u n ­
licen sed  fr o m  a ctin g , u s in g  or b e in g  u se d  in  sa id  
c a p a c it ie s  or fo r  su ch  u se s  and  p u r p o se s ;  an d  th at 
th e  fe e s  fo r  such  lic e n se s  m a y  be im p o sed  fo r  rev ­
en u e. ’ ’

In  th e p rese n c e  o f  th e  b road  p o w er  e x p re ssed  in  
th e  ch a rter  and  r e p e a ted  in  S ec tio n  8 o f  the q u es­
tio n ed  ord in an ce , th is  rea so n  is  fu lly  m e t an d  an­
sw ered  b y  n u m ero u s a d ju d ica tio n s  o f  ou r C ourt.

A s  e a r ly  a s  1879 th is  C ou rt sa id , in  North Hudson 
County Railway vs. Hoboken, 41 Law, page 81:

“ T he d is t in c t io n  b etw een  th e  p o w er  to l i ­
cen se  a s  a  p o lic e  re g u la tio n , and  th e  sam e  
p o w er  w h en  co n fe rre d  fo r  rev en u e  p u rp o ses  
is  o f  th e  u tm o st im p o rta n ce . I f  th e p ow er be 
g ra n te d  w ith  a  v ie w  to  rev en u e , th e  am ou n t 
o f  the ta x , i f  n o t  lim ited  b y  th e  ch arter  its e lf ,  
is  le f t  to  th e d isc r e t io n  and ju d g m en t o f  the  
m u n ic ip a l a u th o r it ie s . ’ ’

T h is  case , to g e th e r  w ith  th e q u oted  la n g u a g e , re­
ce iv e d  a p p r o v a l in  Marg dies vs. Atlantic City, 67 
Law, page 84, an d  i t  w a s  a d d e d :

‘ ‘ I f ,  th e r e fo r e , th e p o w er  o f ta x a tio n  in  the  
case  in  h an d  h a s b een  fu lly  com m itted  b y  the
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L e g is la tu r e  to  A tla n t ic  C ity  an d  i f  it  h a s  b een  
e x e r c ise d  in  accord an ce w ith  th e  le g is la t iv e  
a ct the S u p rem e C ou rt h a s  no p o w er  to  s e t  
th e  o rd in an ce a s id e  b eca u se  th e  ta x  m a y  be  
d eem ed  to  be e x c e ss iv e . ’ ’

T he se t t le d  and  a ccep ted  la w  o f th e S ta te  u p o n  the  
q u estio n  is  e x p r e s se d  in  th e  c ited  ca se s  and  n o  ca se  
e x is ts  w h ich  ch a llen g es  or d is t in g u ish e s  them .

2. “ B ecause the license fee  prescribed  by said  
ordinance and im posed  u p o n  the rolling chairs and  
rolling chair business am ounts to a confiscation of 
prosecutors * business. ’ ’

I f  it  be tru e a s  e x p r e sse d  in  M argolies vs. A tla n tic  
C ity, Ubi supra , th a t  th e  C o u rts  are  p o w e r le s s  to  
ch a llen g e  th e fe e  fo r  e x c e s s iv e n e ss  w h ere  n o  lim ita ­
tio n  h a s  b een  p la ced  b y  L e g is la tu r e , th en  th e  s ta te d  
p ro p o s it io n  i s  u n th in k ab le . I t  m a y  so u n d  p rob ab le  
to th e  p ro sec u to rs , b u t th e y  are p u re v o lu n te e r s  in  
th e  b u s in e s s  u n d er co n s id e ra tio n  an d  are a t  lib e r ty  
to re tire  b e fo r e  th e su p p o sed  c a la m ity  h a p p en s.

3. “  Because the license fee  prescribed  by said  
ordinance and im posed upon  the rolling chair s ta ­
tions is a tax  upon  p ro p er ty  and is not levied  p u rsu ­
ant to the requ irem ents o f the C onstitu tion  and s ta t­
u te tha t p ro p er ty  shall be assessed under u n ifo rm  
rides at its  true va lu e .”

T he re a so n  o p en s w ith  a  m iss ta te m e n t o f  fa c t  and  
a fa ls e  p rem ise , w ith  th e n e c e s sa r y  r e su lt  th a t w h a t  
fo llo w s  is  s tr ip p ed  o f m e a n in g  and  s ig n ifica n ce . T h e  
requ ired  fe e  is  n o t a  ta x  u p o n  p ro p er ty . W h ile  th e  
p ow er to  im p o se  a lic e n se  fe e  fo r  rev en u e  p u r p o se s
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is  an  e x e r c ise  o f  th e  p o w er  o f  ta x a tio n , it  is  lev ied  
at th e b u s in e ss  and  n o t  the p ro p erty .

Flanagan vs. Plainfield, 44 Law, page 118, c ites  
w ith  a p p r o v a l, Chilvers vs. People, 11 Michigan, 
page 43. T he p o in t a t  is su e  is  th ere  m et an d  decided  
a d v e r se ly  to  th e  p ro sec u to rs . T h ere  the ord inance  
req u ired  a  lic en se  to  k eep  a  fe r r y  o v er  D e tr o it  R iver . 
T he fe e  w a s  $50.00. T h e C ou rt sa id :

‘‘But it is said the license fee is a tax. It
is  n o t a  ta x  w ith in  th e  m e a n in g  o f  th a t term  
as u se d  in  th e  S ta te  C o n stitu tio n  and c ity  
ch a r ter .9 ’

S e e  Youngblood vs. Sexton, 32 Michigan, w h ere it  
i s  s a id :

‘I t  i s  n o t a  v a lid  o b jec tio n  to  a la w  im p o s­
in g  a ta x  on b u s in ess  th a t  i t s  o p era tio n  w ill 
n o t be u n ifo r m  or ju s t  b eca u se  i t  is  n o t a s ­
se sse d  in  p ro p o r tio n  to  the b u s in ess  done. A p ­
p o rtio n m en t o f  ta x e s  is  p u r e ly  a le g is la t iv e  
fu n ctio n  and  th e  le v y  o f  the sam e on a ll carry ­
in g  on b u s in ess  is  a t le a s t  u n ifo rm  and the 
C ou rts are n o t to  in q u ire  in to  th e  ju s t ic e .”  

Johnson vs. Asbury Park, 58 N. J. L. 604.

4. “ Because the ordinance is unreasonable and 
void in that it is not general and uniform in its ap­
plication to the various businesses of the same 
class.”

T h is  la n g u a g e  is  v e r y  g e n e r a l and  fa ils  to  in d i­
ca te  w h a t b u s in e sse s  are in  m ind. T h ere  is  no d is ­
cr im in a tio n  a g a in s t  b u s in e ss  o f th e sam e k ind. T here  
m a y  be a  d iffer en t am ou n t p ro v id e d  fo r  b u sin esses  
th a t  m a y  be re g a rd ed  a s  o n ly  s lig h t ly  v a r ia n t in  
ch a ra cter , b ut u p o n  th e  a u th o r ity  c ited  th is  lacks
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le g a l sig n ifica n ce . N o w , th e  o rd in an ce cou ld  n o t  be  
d eclared  v o id  i f  th e fa c ts  w ere  a s  s ta te d  in  th e r e a ­
son. I t  w o u ld  s t il l  be go o d  w h ere u n ifo r m ity  d oes  
ex ist.

5. “Because there is no power in Atlantic City 
to license or tax the place where a business is con­
ducted and also license and tax the conducting of the 
business in said place.”

P a s s in g  fo r  th e  m om en t th e q u estio n  o f p o w er , 
the com p lete  a n sw er  is  th a t A t la n t ic  C ity  is  n o t  
g u ilty . T h e  b u s in e ss  o f h a v in g  a  s ta n d  a t w h ich  
ro llin g  ch a irs  m a y  be h ired  is  one t h in g ; th e  r ig h t  to  

a p p r o p r ia te  the p u b lic  b o ard w alk  in  th e  u se  o f  th e  
ch a irs  is  q u ite  an o th er  th in g . T h e ca se  i s  a n a lo g o u s  
to a  g r o c ery  b u s in e ss  w ith  w a g o n s  fo r  d e liv ery . N o  
one h a s  ev e r  q u estio n ed  b u t th a t th e y  are  sep a ra te  
and d is t in c t , and  a  sep a ra te  fe e  h a s  b een  a lw a y s  e x ­
acted  w ith o u t ch a llen g e .

B u t  th e p o in t i s  a t r e s t in  Galen Hall vs. Atlantic 
City, 76 Law, page 20, w h ere  th is  C ou rt sa id  th a t  
the h o te l b u s in e ss  m ig h t be ta x e d  a s  w e ll a s  th e  om ­
n ib u s u sed  in  tr a n sp o r tin g  it s  g u e s ts .

B u t in  fa c t  th e p o w er  to lic en se  b oth  is  g ra n te d  in  
th e p la in e s t  term s.

T he c ited  sec tio n  o f the ch a rter  p r o v id e s :
“ T o  lic e n se  and  r e g u la te  cartm en , etc ., and  

a ll o th er  k in d s  o f  b u s in e s s  con d u cted  in  such  
c i t y ; th e p la ce  or p la c es  or p rem ise s  in  w h ich  
or at w h ich  th e d if fe r e n t  k in d  o f  b u s in e s se s  or  
o ccu p a tio n s  are  to  be ca rr ied  on or con ­
d u cted . ’ ’

S ee  Combs vs. Lakewood, 68 Law, page 582, and  
ca ses  cited .
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•I Mr ‘ Because said  ordinance is void  in tha t it 
does not app ly  equally to all businesses and subjects  
m entioned  there in .”

I f  b y  th is  i t  is  m ea n t to  a s se r t  th a t th e  licen se  fe e s  
are v a r ia n t, i t  m a y  be a d m itted . T h is  fa c t  m ak es  
th e  ord in a n ce  ex h ib it fa ir n e s s  u p on  i t s  fa ce . I f  the 
sam e fe e  w ere  p rescr ib ed  fo r  a ll b u s in esse s , there  
w o u ld  be fo r ce  in  th e co n ten tio n  th a t th e  ord inance  
i s  u n rea so n a b le . B u t a s  a lrea d y  h a s  b een  show n, 
the p o w er  to crea te  v a r ia n t  fe e s  h a s b een  com m itted  
by L e g is la tu r e  to a ll c it ie s  and  th e  ca se s  h a v e p laced  
th e  q u estio n  w ith o u t the d om ain  o f  d iscu ss io n .

6. “ Because the act w hich presum es to authorise  
A tla n tic  C ity  to fix the am ount o f the license fee or 
ta x  is u n co n stitu tio n a l.”

W e sh ou ld  n o t be req u ired  to  a n sw er  th is  reason . 
I t  is  too  g en era l. T o  d ra w  u p on  our im a g in a tio n  fo r  
e v e r y  co n ce iv a b le  co n s titu tio n a l o b jection  and un­
d erta k e  to  a n sw er  th em  w ou ld  be an im p o sit io n  upon  
th e  C ourt.

6 14 . “ Because the L eg is la tu re  is w ithou t poiver 
to authorise a m unicipal corporation  to pass ordi­
nances tha t are special in  substance, effect and oper­
a tio n .”

T h ere  is  no b a s is  o f  fa c t  to  w h ich  th is  reason  can  
a p p ly . T he ord in an ce u n d er re v ie w  is  g en era l, but 
i f  i t  is  n o t, th e rea so n  fa i ls  to  su g g e s t  w h y  the L e g is ­
la tu re  is  la ck in g  in  p o w er  to  do w h a t it  is  claim ed  
i t  h a s done.

7. “ B ecause said  ordinance vio la tes the consth
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tutional and s ta tu to ry  p rovision  tha t p ro p er ly  shall 
he assessed fo r  ta xa tio n  under un ifo rm  rides at its  
va lue .”

I f  th e o rd in an ce im p o se s  a p r o p e r ty  ta x  w ith in  the  
m ean in g  o f  th e C o n stitu tio n  and s ta tu te s  th ereu n d er , 
the rea so n  h a s fo rce .

W e h a v e  d em o n stra ted  w e th ink , in  a n sw er  to  the  
th ird  rea so n , th a t u p on  p r in c ip le  an d  a u th o r ity  th is  
is  n o t true. I t  is  u n n e c e ssa r y  to  re p e a t the a rg u m e n t  
here.

8. “ B ecause ' sa id  ordinance is vo id  in  tha t the  
C om m issioners o f A tla n tic  C ity  had no pow er to or­
dain the pen a lty  m entioned  therein

T he p e n a lty  n am ed  is  a fine o f $10.00, and  in  d e ­
fau lt, im p r iso n m en t in  th e  c ity  or co u n ty  ja il  u n til  
the fine sh a ll be p a id .

A tla n tic  C ity  vs. Larcom b, 81 Law , page  354, con­
tro ls  th is  ca se  so fa r  as it  to u ch es th e  q u estio n  o f  
the fine. In  th a t  ca se , a s  h ere , th e  m e rca n tile  ord i­
nance is  u n d er  attack . T h e o rd in an ce p ro v id ed  a  
p en a lty  as p rescr ib ed  b y  th e  c ity  ch a rter  and  th is  
Court y ie ld e d  to  th e co n ten tio n  th a t th e  A c t o f 1908, 
P. L. 588, h ad  rep ea led  the ch a rter  so  fa r  a s  it  a f ­
fected  the q u estio n  o f lic en se  fe e s  and  p e n a lt ie s . T he  
A ct o f 1908 p r o v id e s  fo r  a fine n o t to  ex ceed  $100.00, 
or by im p r iso n m en t n o t to  ex ceed  n in e ty  clays. T he  
fine im p o sed  is  d efin ite  and  le s s  th an  a llo w ed  b y  th e  
act. W e a ssu m e the co n ten tio n  to be th a t th ere  w a s  
no p ow er to  com m it in  d e fa u lt  o f p a y m en t o f fine.

I t  w ill be o b serv ed  th a t  th e  ju d g m en t o f th e R e ­
corder w a s  th a t th e  p r o sec u to rs  p ay  a  fine o f $10.00. 
N ot h a v in g  in c lu d ed  a co m m itm en t in  d e fa u lt  o f  
p aym en t, th e  su p p o sed  p o in t is  n o t op en  to  th e p ro s-
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ecu to rs . T he w h o le  ord in an ce can n ot be v o id  so  
lo n g  as th e p e n a lty  is  good , w h ich  a lon e is  m ad e a  
p a r t o f th e ju d g m en t.

D oran vs. Cam den, 65 Law , 666, is  d ec is iv e . B u t  
th e ju d g m en t is  w ith o u t le g a l v ice .

T om lin  vs. Cape M ay, 63 L aw , page  429, is  n o t ap ­
p lica b le  b eca u se  th ere  th e  m a g is tr a te  w a s  b ound  by  
th e  ord in an ce to  com m it fo r  a  p er io d  n o t  ex ceed in g  
ten  d a y s  in  d e fa u lt  o f  th e  p a y m en t o f  fine. In  th a t  
case , a t p a g e  434, th is  C ou rt s a id :

“ T he p o w er  to  com m it to  im p riso n m en t  
w h ere a  fine is  a u th o r ized  u n d er th e ord inance  
can  o n ly  be u n t il th e  fine an d  co sts  ad ju d ged  
are p a id  and  n o t b y  w a y  o f p u n ish m en t to  the 
o ffen d er  fo r  th e  o ffen ce  com m itted . ’ ’

T h is  is  e x p r e ss  a u th o r ity  fo r  th e  p e n a lty  in  the 
o rd in an ce n o w  u n d er  attack . T he com m itm ent is  
n o t b y  w a y  o f p u n ish m en t to  the o ffen d er  fo r  th e  o f­
fe n c e  com m itted , b u t to  en fo rce  th e  p a y m en t o f the 
fine, and  th is  i s  w h a t th is  C ou rt h a s  sa id  m a y  be 
done. I t  sh ou ld  be sa id  th a t D oran  vs. Camden  
(C ourt o f A p p e a ls ) ,  e x p r e s s ly  d isa p p r o v e s  o f  Tom ­
lin  vs. Cape M ay  in  h o ld in g  th a t  p e n a lt ie s  are in ­
sep a ra b le . '

I f ,  th er e fo r e , i t  can  be su c c e s s fu lly  c la im ed  th a t  
th e p e n a lty  to u ch in g  th e co m m itm en t in  d e fa u lt  o f 
p a y m en t o f  fine is  in  e x c e ss  o f  th e p o w er  o f the Com­
m iss io n e r s , th a t m a y  be se p a r a te d  fro m  th e p en a lty  
o f  fine w h ich  is  m a n ife s t ly  w ith in  th e p ow er, and  
sin ce  i t  is  s ta te d  th a t  th e  ju d g m en t is  fo r  a  fine only, 
p r o sec u to rs  h a v e  n o  com p la in t.

10. “ Because said  conviction is a n u llity  in  that 
the R ecorder o f A tla n tic  C ity  fa iled  to im pose the 
p en a lty  p rovided  in  said  ordinance.”
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In  o th er  w o rd s th e  p ro sec u to rs  find d e fa u lt  b ecau se  
the w ise  R eco rd er  r e fu se d  to  im p er il h is  ju d g m en t  
by a d d in g  to  th e  ju d g m e n t o f  th e  fine th a t o f  com ­
m itm en t in  d e fa u lt  o f  p a y m en t.

11. “ B ecause the L eg is la tu re  o f the S ta te  o f N ew  
J e rse y  was w ithou t pow er to pass a law authorizing  
the im position  o f a license prescribed  in  the  ord i­
nance.”

T h is  rea so n  i s  p a lp a b ly  w ith o u t m e r it  and  in  th e  
lo t o f r e p e a ted  a d ju d ica tio n  to  th e co n tra ry , sh ou ld  
be d ism isse d  w ith o u t fu r th e r  co n sid era tio n .

12. “ Because the ordinance is in  res tra in t o f trade  
and against public p o licy .”

N o q u estio n  o f tra d e  is  in v o lv e d  an d  sin ce  th e L e g ­
is la tu r e  sp e a k s  th e  p u b lic  p o lic y  o f  th e  S ta te  and  
h as com m itted  th e p o w er  to  m u n ic ip a lit ie s  to  lic e n se  
fo r  rev en u e  p u r p o se s , i t  sh o u ld  be sa id  th a t  i t s  d e­
c lared  p o lic y  is  to  p e r m it such  ex a c tio n s  a s  are  in  
q u estio n  h ere .

13. “ Because the act under which the ordinance 
is draw n vio la tes Section  1 o f A m en d m en t  14 o f the  
U nited S ta te s  C onstitu tion  w hich provides tha t each 
S ta te  shall guaran tee to its  citizens equal p ro tec tion  
under the la w s.”

I t  is  d ifficu lt fo r  u s to  d efin e th e  s ig n ifica n ce  o f  
th is  rea so n  an d  re la te  it  to  th e  p ro ce ed in g s  u n d er  
attack . T h e ch a rter  o f  A t la n t ic  C ity  is  a  g en er a l 
a ct and  p ro v id e s  fo r  i t s  in te r n a l g o v ern m en t. I t  
becam e o p era tiv e  a fte r  a d o p tio n  b y  th e  p eo p le . S u ch  
acts h a v e  b een  r e p e a te d ly  d ec la red  to  be c o n s titu ­
tion a l.
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In  w h a t w a y  th is  act fa i ls  to  d ep r iv e  th e  c itiz en s  
o f  A tla n tic  C ity  o f  th e ir  eq u a l p ro te c tio n  u n d er the  
la w s  is  n o t m ad e to  a p p ea r . T h ere  is  no su g g e stio n  
in  th e  act th a t a n y  c itizen  is  to  h a v e  a p ro te c tio n  n ot 
g u a r a n te e d  to  an oth er , and  th e  ord in an ce i t s e l f  m en ­
tio n s  n o  one b y  n am e an d  a ffe c ts  th e b u s in ess  on ly , 
and in  each  ca se  th e  lic en se  fe e s  are  u n ifo r m  so fa r  
as the p a r ticu la r  b u s in e ss  is  con cern ed . T h is  reason  
seem s so  w h o lly  u n ten a b le , w ith o u t th e  s lig h te s t  
b a s is  o f  la w  or fa c t  to  gro u n d  i t s e l f  u pon , th a t w e  
d ism iss  i t  w ith  the fo r e g o in g  b r ie f  su g g e s tio n s .

14. “ Because the fees  im posed  by said ordinance 
are taxes levied  fo r  revenue purposes and not under  
the police p o w er .”

T h is  s ta te m en t is  a b so lu te ly  correct. T he a ct p ro ­
v id e s  th e  fe e s  m a y  be le v ie d  fo r  rev en u e  p u rp o ses  
an d  th e  o rd in an ce sa y s  th a t th ey  are  le v ie d  fo r  rev e­
n u e p u r p o se s , so  th a t  th e  p ro sec u to rs  an d  th e de­
fe n d a n t are  in  p e r fe c t  h arm on y . B u t h o w  th at 
com es to  crea te  a n y  v ice  in  the o rd in an ce or the con­
te n tio n  th ereu n d er  is  n o t su g g ested .

15. “ Because the taxes im posed  on rolling chairs, 
rolling chair business and rolling chair s ta tions are 
levied  fo r  revenue purposes, and under the guise of 
regu la tion  am ount to a proh ib ition  by tax ing  said  
rolling chairs, rolling chair business and rolling  
chair s ta tions  out o f  ex istence .”

In  th e  first p la ce  it  is  n o t tr u e  th a t th ey  are out 
o f b u sin ess . T h e y  k eep  r ig h t  on ro llin g . I t  m a y  be 
th a t  th e p r o s e c u to r s ’ p ro fit is  n o t a s  g r e a t  a s  th ey  
w o u ld  lik e  i t  to  be an d  w e m a y  w e ll ad m it th a t the  
h ig h  p ro b a b ility  is , i f  th ey  h ad  no lic en se  fe e s  to  p a y
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and th ey  d id  n o t  sp en d  m o n ey  fo r  som e o th er  p u r ­
p ose , th a t th ey  w ou ld  h a v e  m ore th an  th ey  w o u ld  i f  
th ey  w ere  req u ired  to  p a y  th e  fe e . B u t  i t  ca n n o t be  
su c c e ss fu lly  m a in ta in e d  th a t th e  fe e  ch a rg ed  
am ou n ts to  a  p ro h ib itio n , b u t i f  it  d id , w e  are s t i l l  
co n fro n ted  w ith  the ca se s  w h ich  h o ld  th a t th e  C ou rts  
are n o t con cern ed  w ith  th e  q u estio n  o f  th e  am o u n t  
o f the fe e  and  th is  c r e a te s  an  in su p era b le  b a r r ie r  
a g a in st  th e p ro sec u to rs .

A s  a lrea d y  sta te d , th e  le v y  is  fo r  rev en u e  p u r­
p o ses , and  w h ile  th ere  is  com bin ed  p erh a p s a  m eth o d  
o f re g u la tio n , th er e  is  s t i l l  l e f t  to  th e  p r o se c u to r s  
on th e ir  ow n  sh o w in g , u n d er the v o lu m in o u s  t e s t i ­
m on y  tak en , a fa ir  re tu rn  o f  th e m o n ey  in v e ste d .  
B u t it  m u st be p e r fe c t ly  p la in  to  a  m ere c a su a l ob­
server th a t  th is  C ou rt is  p o w e r le ss  to  d em a rca te  
w here th e  am ou n t o f  th e lic e n se  fe e  m u st sto p  or to  
sa y  W hat p erc en ta g e  th e  p r o sec u to rs  are  en tit le d  to  
receive  on  th e  ca p ita l in v e sted .

16. “ Because the ordinance, i f  a tax ing  ordi­
nance, im poses a direct ta x  on the various businesses  
and p ro p er ty  m entioned  in  it and is void. ’

T he ord in an ce is  a rev en u e  m ea su re  a u th o r ized  b y  
L e g is la tu re . P o w e r  is  b ey o n d  ca v il. I t  is  n o t n e c ­
e ssa r y  to co n ce iv e  th a t th er e  is  an  im p o s it io n  o f  a  
d irect ta x  on the b u s in e ss , b u t s in ce  th e m ere n a m in g  
of a  th in g  in  a m a tter  o f th is  ch a ra cter  is^ o f  l i t t le  
m om ent, i t  m a y  be a d m itted  th a t  it  is  a  d ir e c t  ta x  
on th e  b u s in e ss  an d  s t il l  n o t b e i l le g a l.

17. “ Because said ordinance is a d iscrim ina ting  
trade regula tion  and is vo id .”

B u t it  is  n o t a  d isc r im in a tin g  tr a d e  re g u la tio n ,
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n o r  d o es i t  d isc r im in a te  in  a n y  w a y , e x c e p t a s  a l­
re a d y  sta ted , in  th a t it  fixes a  v a r ia n t  fe e  accord in g  
to  th e ch a ra c ter  o f  th e  b u s in e ss  and  th is  C ou rt has  
a lr e a d y  sa id  it  w ill n o t in q u ire  in to  the ju s t ic e  o f the  
p a r tic u la r  fe e s  ch arged .

T he p ro sec u to rs  h a v e  tak en  a  g r e a t d ea l o f  te s t i­
m o n y  to  su p p o rt the co n ten tio n  th a t th e am ou n t o f 
fe e  ch a rg ed  is  e x c e ss iv e , an d  th a t  i t  is  u n ju s t  and  
u n fa ir  a g a in s t  th e  p r o sec u to rs  a s  co m p ared  w ith  
o th er  b u s in e sse s  w h ich  re a liz e  a g r e a te r  incom e. 
T h is  te s tim o n y  i s  w h o lly  im p e r tin e n t and  irre lev a n t. 
T o  u n d erta k e  to  w ork  ou t an  o rd in an ce fo r  th e co l­
lec t io n  o f  rev en u es  u n d er  th e a u th o r ity  o f  th e  L e g is ­
la tu re  u n d er  th e b a s is  con ten d ed  fo r  b y  p ro secu to rs, 
w ou ld  n u ll ify  the a c t it s e lf .  I t  s im p ly  cou ld  n o t be 
done.

W h ile  i t  i s  co n sid e red  th a t a ll o f th e  te stim o n y  
co n cern in g  th e  a b ility  o f  one o r  m ore m en  to con­
d u ct a  r o llin g  ch a ir  b u s in ess  su c c e s s fu lly  and  a t a 
p io f it ,  i s  im p e r tin e n t and  irre lev a n t, i t  is  n ev er th e­
le s s  in te r e s t in g  to  n o te  th e  fa c t  th a t tw o o f  the m en  
en g a g e d  in  th e  r o llin g  ch a ir  b u s in ess , to  w it, one 
M cD u ell an d  one M orow itz, te s tified  th a t th e y  con­
s id e red  th e fe e s  ch a rg ed  b y  th e  c ity  to be fa ir  and  
m o d e r a te ; th a t  th e y  can  su c c e s s fu lly  con d uct th eir  
b u s in e ss  at a  p ro fit and  p a y  su ch  f e e s ; th a t th ey  have  
a lw a y s  d one so  and  th a t th e y  co n sid er  th e  o n ly  trou ­
b le  w ith  th e  r o llin g  ch a ir  b u s in e ss  to  be th e  resu lt 
o f  f ig h ts  a m on g  th e r o llin g  ch a ir  m en th em se lv es  
(C . p p . 193 to 2 1 1 ).
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REASON NUMBER NINE INVOLVES A DISCUS- 
SION OF POINT FIVE OF THE PROSECU­
TOR’S BRIEF.

Paint Five.

Because there is no ordinance in existence requir­
ing a license to he procured.

Q u o tin g  fro m  th e  b r ie f  o f p ro sec u to r :
“ In  th e S u p rem e C ourt, th is  re a so n  w a s  

d isp o se d  o f b y  th e C ourt, s ta t in g :
‘T h is  p o in t, h o w ev er , is  n o t r a ised  in  th e  

re a so n s  filed  and  is  th er e fo r e  n o t b e fo r e  u s . ’ ’ ’

In  th is  con clu sio n , th e S u p rem e C ou rt com m itted  
no error . T h e re a so n  w a s  n o t b e fo r e  th e C ourt. 
T he p o in t  w a s  r a ise d  b e fo r e  th e  R eco rd er , b u t i t  
w a s  n o t  r a ise d  b y  th e re a so n s  filed  in  th e S u p rem e  
C ourt. (C a se , p a g e  252 .) P r o se c u to r , th o u g h , in  
h is b r ie f  u n d er ta k es  to  sa y  th a t re a so n  n u m b er n in e , 
as fo llo w s :

R E A S O N  N U M B E R  N I N E .

“ B e c a u se  th e  co n v ic tio n  is  v o id  in  th a t  th e  
R eco rd er  o f A tla n tic  C ity  h a d  n o  p o w er  to  
im p o se  an d  en fo r c e  th e p e n a lty  m en tio n ed  in  
sa id  o r d in a n c e .”  (C a se , p a g e  254.)

is  b road  en o u g h  to  r a ise  th is  q u estio n .
S ec tio n  th ree  o f  th e  A m en d m en t o f  th e  W a lsh  A c t, 

P . L . 1912, p a g e s  643, 644 a n d  645, p r o v id e s  :
“ T h e M a y o r  sh a ll h a v e  n o  p o w er  to  v e to  

a n y  m ea su re , b u t e v e r y  r e so lu tio n  or ord i-
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nance passed by the Board of Commissioners 
shall be recorded and signed in the book in 
which it is recorded by a majority of all of 
the commissioners before it shall be in force.”

D o e s  th e  p ro sec u to r  in ten d  to  a lle g e  th a t, as a 
m atter o f  fa c t , th is  w a s  n o t d o n e ! Jf he d oes, he 
e n tir e ly  n e g le c ts  to  sa y  so.

A t  th e req u est o f  the p r o s e c u to r s ’ co u n se l and  by  
a g re em e n t w ith  th e C ity  C lerk  o f  A t la n t ic  C ity , a 
p r in ted  co p y  o f th e  ord in an ce , m ad e fo r  co n ven ien t  
d istr ib u tio n , to  sa v e  th e  ex p en se  o f  p r in t in g  to the  
p ro sec u to rs , w a s  m ad e a part; o f  th e  retu rn , and  is  
in se r te d  in  th e ca se  a t  p a g e  236. I t  sh o w s th a t  the  
ord in an ce w a s p a sse d  a t a re g u la r  m e e tin g  o f  the 
C ity  C o m m issio n ers, M ay  14, 1914, a p p ro v ed , M ay  
20, 1914, and  s ig n ed  “ A lb e r t B e y e r , A c tin g  M ayor, 
J . B . T h o m p so n , W illia m  H . B a r tle t t ,  C om m ission ers  
o f A tla n t ic  C ity , A tte s t ,  D a n ie l H . V . B e ll, C ity  
C le ik . T he ord in an ce w a s  d u ly  record ed  and w as  
so  s ig n e d  b y  th e  co m m iss io n er s  in  the book  k ep t in  
th e office o f  th e C ity  C lerk  fo r  th a t p u rp o se .

On p a g e  249 o f  th e  ca se , w h ich  is  a  p a r t o f  the  
ju d g m en t record , w ill be fou n d ,

“ Mr. S ch im p f o ffered  th e  fo llo w in g  ord i­
n an ce :

‘A n  O rd inan ce g o v er n in g , r e g u la tin g  and  
fix in g  the fe e s  o f  m erca n tile  lic en ses  in  A t ­
la n tic  C ity , N e w  J e r se y , and  r e g u la tin g  the 
b u s in e sse s  licen sed , p a sse d  a t a  reg u la r  
m e e tin g  o f  th e  C ity  C o m m issio n ers, M ay  
1 4 ,1 9 1 4 , and  a p p ro v ed , M ay 2 0 ,1 9 1 4 . ’ ’ ’

T o th e o ffer , no o b jec tio n  w a s  m ad e, and  b y  the  
te rm s o f th a t ord in an ce , p o w er  w a s  co n ferred  u p o n ' 
th e  R eco rd er  o f  A t la n t ic  C ity  to  im p o se  and en force
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the penalty mentioned in said ordinance. No sug­
gestion was made by any reason or objection of­
fered by prosecutors’ counsel that the ordinance had 
not been duly passed, duly recorded and duly signed, 
and no suggestion is now made in the brief of counsel 
that such procedure was not completed in its en­
tirety. No argument, oral or written, was presented 
to the Supreme Court touching or concerning this 
reason. I t  would require an imagination beyond that 
of counsel for the respondent to foresee that the 
question raised in reason number nine had any rela­
tion to the enrollment of ordinances and the sign­
ing of them, as provided by Commission Act of 1911.

I t  has frequently been decided by this Court that 
UA question not raised by the reasons as­

signed by the prosecutor will not be decided. ’ ’ 
State vs. Mayor, etc., of Borough of Vails- 
burgh, 53 Atl. 388.

It has also been frequently decided,
“ The party objecting must specify at the 

trial the particular proposition deemed er­
roneous, so that if the errors be committed by 
inadvertence or other like cause, they may be 
at once corrected.” Engle vs. State, 50 N. J. 
L. 272, 13 Atl, 604.

“ The grounds of error should be definitely 
pointed out in an assignment or they will not 
be considered.” Lutlopp vs. Heckmann, 57 
Atl. 1046 and cases therein cited.

In Sharp vs. Sweeney, 65 Atl. 859, the Supreme 
Court said:

“ On certiorari this Court will not review 
matters which are not referred to in the ar­
guments or briefs presented by counsel.”
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I t will be readily observed by a reference to the 
first part of this brief that counsel neglected to refer 
in the briefs presented in the Supreme Court to any 
such question as that presented in reason number 
nine or point five, but summarized the reasons filed 
in the seven reasons therein enumerated.

The Supreme Court expresses this perhaps just as 
forcibly in the case of the City of Elizabeth vs. Lyt- 
ton} 85 Atl. 341, where it said:

* ‘ On certiorari, the Supreme Court need not 
consider matters which, although they appear 
in the state of the case, are not referred to 
in the argument or brief presented on behalf 
of the prosecutor.”

In the case before the Court, the Supreme Court 
has disposed of this matter in the following words: 

The last point is that under the Walsh Act 
Amendment of 1912, page 643, the ordinance 
must have been recorded before it acquired vi­
tality and that the return does not show that 
it was ever recorded. This point, however, is 
not raised in the reasons filed, and is therefore 
not before us.”

In conclusion on this point, it might be advis­
able to quote the rule laid down by Chief Justice 
Ewing, stated with approval in New Jersey Railroad 
and Tr. Co. vs. Buy darn, 17 Law, page 69:

i ‘ That to enable a party to avail himself of 
an objection, he must file either, a general or 
a special reason. That under a general rea­
son, the practice has been to allow the plain­
tiff to insist on any error apparent on the 
face of the proceedings, saving the opposite 
party at all times from prejudice by sur­
prise.”
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This rule has been followed with approval by the 
Supreme Court in State (Mayor, etc., of City of Pat­
erson, Prosecutor) vs. Board of Chosen Freeholders 
of Passaic County, 29 Atl. Rep. 331, 332.

THE SUPREME COURT OPINION.

The Supreme Court found as a fact that the fees 
imposed by the Mercantile License Ordinance of At­
lantic City are not unreasonable. This finding of 
fact is not, subject to review. {State, Suburban Land 
Improvement Co. vs. Vailsburgh, E. <& A., 53 Atl. 
388, 68 N. J. L. 311.)

Judge Trenchard for the Court of Errors in 
George vs. Board of Excise of Elizabeth, E. & A., 67 
Atl. 599, 600, 74 N. J. L. 816, said:

“ A decision of a question of fact decided 
by the Supreme Court upon certiorari is bind­
ing upon this Court and not open to review or 
writ of error (now appeal), if there appears 
to have been competent evidence upon which 
this conclusion could have been based/’ cit­
ing numerous cases.

Pine vs. Board of Errors, E. & A., 72 Law, 
182, 61 Atl. 436; Ryer vs. Türkei, E. <& 
A., 70 Atl. 68, 75 Law, 677.

All of the other questions concerning the opinion 
of the Supreme Court have been argued above.

That the Act under which the ordinance is based is 
constitutional, has been settled by numerous deci­
sions in this State.

Johnson vs. Asbury Park, 58 Law, 604. A f­
firmed E. & A., 60 Law, 427, 39 Atl. 693;
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See Atl. City vs. Larcomb, 79 Atl. 1068, 81 
Law, 354;

Morristown, etc., vs. Madison, 88 Atl. 229, 
85 Law, 59.

That the City of Atlantic City exercised its au­
thority within the grant and in the manner provided 
by the Legislature is undoubtedly true and that the 
penalty as imposed by the Recorder was lawful 
and was properly imposed cannot be successfully 
controverted.

Doran vs. Camden, 64 Law, 666, 46 Atl. 724;
Rosecrans vs. Eatontown, 80 Law, 227, 79 

Atl. 88;
France vs. Atlantic City, 65 Atl. 894, 74 

Latv, 389. Affirmed E. <& A. 70 Atl. 163, 
75 Law, 910.

Respondent therefore respectfully urges that the • 
appeal should be dismissed with costs.

Respectfully submitted,
THEO. W. SCHIMPF,

City Solicitor, 
Attorney for Respondent.
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NEW JERSEY SUPREME COURT.

Shill Rolling Chair Com­
pany, Thomas E. Lassi­
ter, Hannah M. Clow- 
ney, trading as Smiths 
Rolling Chairs; J oseph 
Haines, Adolph Marchs,
Max Mallin, Morris Ef- 0 n Certiorari,
fron, Abraham Bril­
liant, J ulius Hershon, Cases 1 and 2.
C h a r l e s  Burkhard,
William Chinn,

vs.
Atlantic City,

Prosecutors,

Defendant. 20

Henry E. H ess, A lfred E. 
Seidel, F rederick Myers,

Prosecutors,

vs.
Atlantic City,

Defendant.

On Certiorari. 
Cases 1 and 2.

SO
J ohn A . E veler,

Prosecutor,
vs.

Atlantic City,

On Certiorari. 
Cases 1 and 2.

Defendant.



2 Offer of Evidence

Testimony taken before Claude W. Myrose, Su­
preme Court Examiner, pursuant to notice, at the 
offices of Bourgeois and Coulomb, Real Estate and 
Law Building, Atlantic City, N. J., on Friday the 
second day of October, 1914, at 10.45 in the forenoon.

George A. B ourgeois, E sq., of B ourgeois & Cou­
lomb, appeared for Shill Rolling Chair Company, 
Thomas E. Lassiter, Hannah M. Clowney, trading 

10 as Smith’s Rolling Chairs; Joseph Haines, Adolph 
Marcus, Max Mallin, Morris Effron, Abraham Bril­
liant, Julius Hershon, Charles Burkhard, William 
Chinn.

Lee F. W ashington, E sq., appeared for Henry E. 
Hess, Alfred E. Seidel, Frederick Myers.

H erbert R. V oorhees, E sq., of Garrison & V oor- 
hees, appeared for John A. Eveler.

T heodore W. S chimpf, E sq., appeared for At­
lantic City.

20

(It is agreed that the testimony shall be taken 
stenographically and signatures of the witnesses 
shall be waived to their respective depositions.)

Mr. Bourgeois: I offer in evidence rule to take 
depositions in cases number one and number two, 
wherein Shill Rolling Chair Company is prosecutor 

80 and Atlantic City is defendant.

(Papers marked Exhibits PI and P2.)



Daniel Smith—Direct 3

Daniel Smith, a witness produced on behalf of the 
prosecutor, being first duly sworn according to law, 
testified as follows:

Direct examination.

By Mr. Bourgeois:

Q. Mr. Smith you reside where? 10
A. 167 St. James Place.
Q. Do you know Hannah M. Clowney?
A. I do.
Q. Who is she?
A. My mother.
Q. Are you familiar with the Smith rolling chairs ?
A. I certainly am.
Q. I  think that is the name they call it?
A. Smith chairs.
Q. Are you familiar with the concern? 20
A. I surely am.
Q. What is it, a corporation or what?
A. I t is a family affair. I t is not a corporation. I t 

is Mrs. Clowney’s exclusively, but we all help more 
or less about the business.

Q. Who do you mean by, “ We all help,” the chil­
dren?

A. Well, my brothers work there, at least, have in 
the past. At the present time there is but one work­
ing there. 30

Q. Do you know if books are kept of that busi­
ness?

A. Books are kept.
Q. Are you familiar with the books for the Smith 

rolling chairs?
A. I am, thoroughly.



4 Daniel Smith—Direct

Q. Can yon tell me what was the amount of the 
rolling chair business done by your mother between 
the first day of June, 1913, and the first day of June, 
1914?

Mr. Schimpf: That is objected to as irrelevant, 
incompetent, immaterial.

A. $20,229.55 gross receipts.
10 Q* How many chairs did she operate, what is 

called the double rolling chair style?
A. We operated one hundred.
Q. And how many chairs of the single rolling 

chair style?
A. Fifteen.
Q. What was the amount of her investment in that 

business ?

Mr. Schimpf: That is objected to as irrelevant, 
20 incompetent and immaterial.

A. Over all it was over $30,000. Over $30,000.
Q. Can you tell me what was the expense of oper­

ating that business, excluding the mercantile license 
fees and excluding any compensation to herself for 
services ?

Mr. Schimpf: That is objected to. 

g0 A. It was $19,390.
Q. And what was the amount, if you know, of the 

mercantile license fees for that year?
A. If we had paid all—we did not pay the stand 

license, but had we paid all, including stand licenses, 
it would have been $2,425.00.

Q. How many stands did you operate?
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A. Two.
Q. What was the license fee or tax on each double 

rolling chair?
A. It was $20.00.
Q. What on each single rolling chair?
A. It was $15.00.
Q. After deducting the expenses of the business, 

the operating expenses, excluding those that I have 
mentioned, from the gross receipts, it left how much 
money with which to pay the license fees and com- 
pensation to your mother, if she had received any ?

Mr. Schimpf: That is objected to.

A. $839.55.

Cross-examination.

By Mr. Schimpf:
20Q. Mr. Smith, how do you make up that expense 

account?
A. That expense account includes the rent, 

wages,-----
Q. Well, tell me in figures.
A. Upkeep.
Q. How much rent and where are the properties 

located?
A. There is St. James Place and the beach, at the 

uptown corner, is $3450. 30

Mr. Bourgeois: Bent?

A. Yes. The stores on the end of St. James Place, 
that is, on one side, was $400. On the other side, in­
cluding the basement and so forth was $950. On 
Kentucky Avenue and the beach-----
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Q. Just a moment. Do all those three stores make 
one stand?

A. They all make one stand. It is necessary for 
storage purposes. There is a very small front there, 
and it is an accessory to the shop. Kentucky Ave­
nue and the Boardwalk, $6000, making a total of— 
do you wish this?

Q. Yes.
A. $10,800.

10 Q. How do you get the other $9000?
A. There were in wages $5256; repairs on an aver­

age of $15.00 a chair.
Q. Don’t average. Just tell me what the actual 

repairs were.
A. I can’t possibly go in and tell what every chair 

would cost.
Q. Have you got your books here?
A. No, not all the books. We have sufficient. We 

don’t keep books when we put a screw in a chair.
20 Q- Will you produce your books on Thursday of 

next week ?
A. We can’t produce all our books.
Q. You have testified that you had books and that 

you were familiar with them and I now demand the 
production of the books.

Mr. Bourgeois: We will produce them.

Mr. Schimpf: Then I will suspend the cross-ex-
30 animation of this witness on that matter until the 

books are produced.

Q. Mr. Smith, how much were your gross receipts 
from the St. James Place store ?

A. $8522.95.
Q. And what from the Kentucky Avenue?
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A. $11,706.60.
Q. And that was the gross?
A. That was gross.
Q. How much did you charge per chair this sum­

mer?
A. We charged 50 cents during that entire period.

Not this summer, but previous to June.
Q. What are you giving me?
A. Prom June until June. Not this summer.
Q. This is your total receipts for the year 1913- 10 

1914, beginning June 1st and ending June 1st?
A. Yes.
Q. And you charged 50 cents per chair?
A. We charged 50 cents per chair.
Q. How much business did you do the year before 

that?

Mr. Bourgeois: That is objected to as irrelevant.

A. There was very little difference. 20
Q. Did you sublet any part of these stores, Mr. 

Smith ?
A. We did not.
Q. And had no other means of income from your 

business except the actual running of rolling chairs %
A. That is all.
Q. What is the size of the St. James Place store?
A. It is about 11 feet by 34 feet.
Q. What is the approximate per foot rental ?
A. On the opposite corner? 30
Q. Yes.
A. If that is a fair judge. It is over $300.
Q. Do you rent the opposite comer, too?
A. It is in the family and I have the signing of the 

lease.
Q. It is not conducted as a rolling chair station?
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A. No, but I am telling yon so it will more clearly 
show you the value of this comer, inasmuch as it is 
in the family.

Q. Can you tell me the block either side of St. 
James Place, what the rentals per foot are?

A. Yes, I can tell you the delicatessen shop. They 
pay for about 26 feet, $8050.00. It is more than we 
are paying. Naturally is, you know, in the family.

Q. What is the size of the Kentucky Avenue store?
10 A. Kentucky Avenue store ? I t is about 15 feet.

Q. Is the Kentucky Avenue store on the Board­
walk or is it on Kentucky Avenue ?

A. It is both. It extends back about 170 feet, 
which gives it its unique value.

Q. How long has Mrs. Clowney been in the rolling 
chair business?

A. Since about ’91.
Q. 1891?
A. 1891.

20 Q- And during all of the years until this year, she 
paid a license fee for every chair she operated, did 
she not?

A. I don’t know. It is beyond my memory. ^
Q. How far does your memory go on that subject?
A. Well, I  suppose from a time about ten years 

back.
Q. Then from ten years back she has paid a license 

fee for all these chairs, hasn’t she?
A. She has paid a license fee.

oQ Q. Paid rent and operating expenses and earned 
a profit off the business?

A. She earned a profit off the business. Not every 
year back.

Q. I mean for the past ten years.
A. Yes, on an average in the past ten years she 

has got a little profit.
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Q. And paid rent and license fees and all the 
operating expenses ?

A. Yes, but rent has not remained the same.
Q. Rent has gone up, has it?
A. I think so.
Q. About what proportion of increase of rent have 

you had in the last ten years ?
A. Well, we haven’t had the same place, but one 

store that cost us $1400, you can’t get today for 
$4000. 10

Q. And how have the license fees on the Board­
walk raised in the last ten years ?

A. Well, I don’t know just what it was ten years 
ago, but I remember when it was $2.00 a chair.

Q. Never mind that. We are talking about the 
last ten years. Ten years ago would be 1904. Do 
you know what the license fee was in that year?

A. I don’t remember.
Q. Isn’t it true, according to your recollection, 

that the license fee from 1907 has been $15.00 for a 20 
rolling chair, until last year?

A. Yes.
Q. So that at least since 1907 until last year there 

was no raise in the license fee, was there ?
A. There was no raise.
Q. And now the raise is $5.00?
A, Yes.

By Mr. Bourgeois:
SO

Q. Mr. Smith, you have paid $20.00 license fee for 
these rolling chairs, as I  understand?

A. We did last year.
Q. And you state there has been a profit in the 

past ten years, taking it as a whole. Was there any 
profit in last year’s business?
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A. There was not.
Q. Now, about the expense-----
A. Actual loss last year.
Q. Now, about the expense, the upkeep, do you 

keep an exact account of the expenses of your up­
keep of the chairs?

A. No, we know how long a tire lasts on an aver­
age. We know we had to paint it every year. We 
know the glass in the chair, how it is broken, and

10 ours particularly, inasmuch as we are situated on 
corners where they are used in rainy weather more 
than other chair stands. We know the wicker work 
has to be continually repaired and the wheels, as 
time goes on, have to be replaced.

Q. Do you know the approximate cost of upkeep 
for a chair for a year?

A. It is about $15.00. Some of them run over.

Mr. Schimpf: The question is do you know?
20 A. There are no two chairs alike, like an automo­

bile.

Mr. Schimpf: The question is do you know?

A. I told you yes, the average cost is $15.00, the 
average.

Q. Does that mean all or for your place?
80

Mr. Schimpf: I  ask that all of the witness’ testi­
mony which is not responsive to the question be 
stricken out.

(Question repeated: Do you know the approxi­
mate cost of upkeep for a chair for a year?)



Daniel Smith—Re-cross

A. Yes.
Q. What is the approximate cost? 

Mr. Schimpf: I object to that.

11

A. $15.00.
Q. Is it the same cost of upkeep for each of your 

chairs or does it vary as between the chairs ?

Mr. Schimpf: I  object to that. 10

A. It varies as between the chairs.
Q. Is the cost of the upkeep of your chairs the 

same as the cost of the upkeep of other chairs, that 
is, other places, other stands, or don’t you know?

Mr. Schimpf: I object to that.

A. I  do know. It would be just as much if we 
didn’t buy better, in larger quantities. 20

Mr. Schimpf: That is a conclusion.

By Mr. Schimpf:

Q. Mr. Smith, what has been the rate for hire per 
hour for a double rolling chair during the past ten 
years?

A. It has changed. About ten years ago or even 
less time than that, it was $1.00 per hour, $1.50 for 30 
three in a chair. About 1910, January, it changed 
to 50 cents.

Q. Did it first change to 75 cents an hour?
A. All in the space of a week it changed, or per­

haps two days, it changed from $1.00 to 50 cents.
Q. What is the price of a double rolling chair per 

hour now?
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A. The price of a double rolling chair per hour 
now depends upon where you get it. With us you 
will pay 50 cents.

Q. What was it all summer with you?
A. 50 cents.
Q. Didn’t you ever come down to the 30 cent rate?
A. We did not.
Q. Isn’t it true that during this summer there was 

an agreement entered into between the rolling chair 
jq men, yourselves, the Shill Rolling Chair Company 

and some others, that between Virginia Avenue and 
Michigan Avenue the price should be 50 cents, and 
for all stands operated by those companies east of 
Virginia Avenue, west of Michigan Avenue, the 
price should be 30 cents ?

A. There was no such agreement.
Q. No such agreement to which you were a party, 

you mean?
A. That is the agreement you refer to.

20 Q. Well, is it a fact that during the summer of 
1914 all stands operated on the Boardwalk east of 
Virginia Avenue charged 30 cents an hour or stands 
on the Boardwalk west of Michigan Avenue charged 
30 cents an hour and all stands between Michigan 
Avenue and Virginia Avenue charged 50 cents an 
hour?

A. On the Boardwalk?
q Yes.
A. That is not true for the entire summer, no. It 

80 was true for a part of the summer.
Q. Well now, state to me just what the fact was,

will you?
A. The early part of the season those who main­

tained chairs at either end of the island, say above 
Virginia and below, I  think, about the Million Dol­
lar Pier, forced by circumstances-----
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Q. I don’t care what the occasion was.
A. ----- charged 30 cents. While those who had

stands between those two locations charged 50 
cents.

Q. Then what happened?
A. Well, at a certain time in the summer-----
Q. About when?
A. About the middle of the summer.
Q. What happened about the middle of the sum­

mer? tQ
A. About the middle of the summer the people 

uptown raised their chairs to 50 cents.
Q. That is, extending all the way up the Board­

walk east of Virginia?
A. All those on the Boardwalk east of Virginia 

Avenue raised their chairs to 50 cents.
Q. And those west of Michigan continued to rent 

them at 30 cents ?
A. No, some did and some did not. Those who 

could get 50 cents, took 50 cents, and those who 20 
couldn’t rent their chairs out at 50 cents, took the 
30 cents. But those having 50 cents, realizing that 
the man who had 30 cents could not supply all the 
needs, thought they had better get their 50 cents 
while they could, while the going was good.

By Mr. Bourgeois:

Q. You say that they were by circumstances 
forced to take 30 cents. Do you know if there was 30 
an effort made to have enforced a uniform price of 
50 cents by the rolling chair people on the Board­
walk this last year?

A. Yes, they attempted to get together.
Q. Do you know who it was that prevented that 

getting together?
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Mr. Schimpf: I  object to that.

A. Mr. McDuell.

Mr. Schimpf: Let me suggest that when you are 
asked a question whether you know a thing or not, 
the only proper answer is yes or no.

A. Yes.
10 Q. Who?

Mr. Schimpf: I  object to that.

A. Mr. McDuell.
Q. Do you know what rate Mr. McDuell charges 

for his chairs?
A. He charges 30 cents an hour for two and 50 

cents for three.
Q. And how long has he been charging 30 cents 

20 an hour for two and 50 cents for three, how many 
years past?

A. I t has been not quite a year, or just about a 
year.

Q. Is he the same McDuell who testified in the 
Shill Rolling Chair case of last year?

A. He is the same McDuell.
Q. And he was then charging 30 cents an hour?
A. Yes.
Q. Do you know if he has a stand on the property 

3Q of Mayor Riddle, one of our City Commissioners?
A. He has.

Mr. Schimpf: Let me object to that and also ask 
that that answer be stricken out. Are we going to 
prove title to property out of the mouth of this wit­
ness?
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Mr. Bourgeois : No, I  am going to find out what 

rent he paid. I  understand he does not pay any 
rent for it. I  understand he gets it free.

Mr. Schimpf: I t seems to me there is a much 
better method of proving that than this.

Q. Do you know if Mr. McDuell pays any rent for 
that property?

Mr. Schimpf: I  object to that. ^

A. I don’t know that he does.

Mr. Schimpf: Do not answer it that way. Do 
you know whether he does? The answer is yes or 
no.

Q. Do you know that he does ?
A. I  don’t know if he does. OA
Q. You do not? ^
A. I do not.

Max Mallin, a witness produce on behalf of the 
prosecutor, being first duly sworn according to law 
testified as follows:

Direct examination.

By Mr. Bourgeois:

Q. Mr. Mallin, are you in the rolling chair busi­
ness ?

A. Yes, sir.
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Q. How long have you been in the rolling chair 
business ?

A. About four and a half years.
Q. Alone or with some person else?
A. With Mr. Effron. I was with Mr. Effron for 

three years; now I am alone.
Q. Since when have you been alone?
A. Since the 12th of February, 1914.
Q. Then for a year previous to February 12th,

10 1914, you were in business with Mr. Effron?
A. Yes.
Q. How many stands did you have ?
A. Three.
Q. How many chairs did you operate?
A. Twenty-five. Twenty-eight. Twenty-five 

doubles and three singles.
Q. Can you tell me how much business you and 

Mr. Effron did between February 12th, 1913, and 
February 12th, 1914?

20 . , .Mr. Schimpf: I  want to object to this as being
irrelevant, immaterial and incompetent for any wit­
ness to testify as to the amount of business he did 
during any given time, the amount of his expenses, 
either for rent, license fees, wages, repairs or other­
wise, as irrelevant, immaterial and incompetent, and 
I wish it understood that this objection goes to the 
whole line of testimony of that character offered by 
any witness.

30 Mr. Bourgeois: The prosecutors agree that the 
objection made by Mr. Schimpf shall be considered 
as having been made in opposition to the testimony 
of each of the witnesses hereafter offered.

(Question repeated.)
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Q. How much?
A. $2343.
Q. What was the amount of your investment? 

How much was it, approximately ?
A. About $3000.
Q. Now, what was the amount of the expense of 

conducting that business during that year, excluding 
the mercantile tax and excluding any compensation 
to yourself or to Mr. Effron, but including the in­
terest on your investment? 4Q

A. Altogether $1745.
Q. That $1745 included the mercantile tax, didn’t 

it?
A. Everything. Nothing for myself or for Effron.
Q. Excluding the mercantile tax it was $900 ? Did 

that include interest on the $3000?
A. No, no interest.
Q. Interest would make $180 more. That would 

make $1080 without the license fee and the license 
fee was how much? 20

A. The license is $845.
Q. That left how much that you and Mr. Effron 

got out of this ?
A. $600.
Q. Less $180, if you had allowed interest?
A. Yes, $420.
Q. Are you a married man?
A. Yes, sir.
Q. Family?
A. Yes, sir. gQ
Q. How much of a family?
A. Four.
Q. Four children?
A. Four children. Six of us.
Q. Is Mr. Effron a married man?
A. Yes, sir.

WÊ
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Q. Children ?
A. Yes, sir.
Q. How many children?
A. Four.
Q. In making up this expense of $900, what does 

it include? What goes into that expense?
A. Expense is $500 rent and $400 for repairing 

the chairs and $845 to the city for license and tax.
Q. The $400 for repairs?

10 A. For repairing chairs.
Q. Do you keep a separate account of what the 

repairs cost you?
A. I keep a  book with all the expenses.

Cross-examination.

By Mr. Schimpf:

Q. You say you have been in business four years 
20 and a half?

A. About four years and a half or five years; about 
five years.

Q. Now, Mr. Mallin, did you pay a mercantile 
license tax for each chair and for each stand you 
operated in the past five years, with the exception 
of this year?

A. I pay last year—I don’t  pay for tax only for 
one stand. But last year I paid for all three stands.

Q. You paid the mercantile license taxes that were 
30 assessed against you, whatever they may have been 

except this year?
A. Yes, sir.
Q. Did you make a living during those years ?
A. No, not in the business.
Q. Did you have any other means of making a liv­

ing?
A. Yes, sir, I  keep boarders.
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Mr. Bourgeois: Who keeps boarders, you or your 
wife?

A. My wife.
Q. Bo that during the whole of the last five years, 

then, your living has been made out of the boarding 
house ?

A. Boarding house and just a little bit from this.

10

Morris Effron, a witness produced on behalf of 
the prosecutors, being first duly sworn according to 
law, testified as follows:

Direct examination.

By Mr. Bourgeois:

Q. Mr. Effron, are you in the rolling chair busi- 20 
ness?

A. Yes, sir.
Q. And how long have you been in the rolling 

chair business?
A. About five years.
Q. Mr. Mallin testifies that up until the 12th of 

February, 1914, you and he were in partnership?
A. Yes, sir, three years.
Q. And he testifies that during the year preceding 

February 12th, 1914, that is, from February 12th, 30 
1913 to 1914, you took in altogether $2345 ?

A. Yes, sir.
Q. Do you know if that is right ?
A. Yes, sir.
Q. Who kept the books, you or he?
A. I kept the books.
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Q. The total expenses during that time, excluding 
the mercantile tax, he tells me were $900, besides the 
interest on the investment?

A. Yes, sir.
Q. Or $1080 in all ?
A. $1080.
Q. And that the amount of mercantile tax for last 

year was $845 ?
A. Yes, sir.

10 Q. That brings it down so that you two only got 
$210 apiece?

A. Yes, sir.
Q. Exclusive of the interest, and with the inter­

est, your half of the $180 would make you $300 
apiece ?

A. Yes, sir.
Q. Are you a married man ?
A. Yes, sir.
Q. Can you live on $300 ?

20 A. No, sir.

Mr. Schimpf: That is objected to.

Q. How do you make a living?
A. I  got two boys working in my place and push­

ing chairs, and helping me out and my wife keeping 
house, about eight rooms, and we got boarders, 
about fifteen, and we are making our living, but not 
from the rolling chairs.

80
Cross-examination.

By Mr. Schimpf:

Q. Mr. Effron, you say you have been in business 
five years ? That would take us back to 1909 ?
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A. Yes, sir.
Q. In 1909 you paid $10.00 for each, single chair 

and $15.00 for each double chair license fee!
A. Yes, sir.
Q. In 1910 you paid the same price!
A. Yes, sir.
Q. In 1911 the same price!
A. Yes, sir.
Q. In 1912 the same price!
A. Yes, sir. 10
Q. And last year you paid $15.00 for each single 

chair and $20.00 for each double chair!
A. Yes, sir.
Q. When did you and Mr. Mallin dissolve the 

partnership!
A. February 12, 1914.
Q. Did you at any time during the last five years 

make a living out of the rolling chair business!
A. Very short living. My boy helped me out. I 

raised bim up good and feed him good and now he 20 
helped me out and make a living, but before I 
couldn’t make a living.

Q. And yet when you and Mr. Mallin ended your 
business together, you both went into the same busi­
ness again!

A. Now!
Q. Yes. You are in the rolling chair business now!
A. Yes.
Q. And Mr. Mallin is in the rolling chair business 

now! 8®
A. Yes, sir.

By Mr. Bourgeois:

Q. How many rolling chairs have you now !
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A. Nineteen.
Q. What kind? 
A. Doubles.

William Chinn, a witness produced on behalf of 
the prosecutors, being first duly sworn according to 
law, testified as follows:

10
Direct examination.

By Mr. Bourgeois:

Q. Mr. Chinn, you are in the rolling chair busi­
ness ?

A. Yes, sir.
Q. Where?
A. South Carolina Avenue; foot of South Carolina

20 Avenue.
Q. How many chairs do you have?
A. I  have twenty-five at the present time.
Q. Single or double?
A. Double.
Q. How many did you have last year?
A. Nineteen.
Q. What was the amount of business that you did 

in the rolling chair business from the first of Janu­
ary, 1913, and the first of January, 1914, total busi-

30 ness?
A. $1866.45. # .
Q. What was the expense of conducting your busi­

ness during that period, including the interest on 
your investment? First let me ask you wha 
amount of money did you have invested in those
chairs?



William Chinn—Direct 23

A. About $2400.
Q. And that investment, did it include anything 

except just the cost of the chairs themselves ?
A. Includes the cost of the chairs and robes and 

canopies and attachments that go along with the 
chair business.

Q. What was the amount of the expense of operat­
ing that business, including the interest of your in­
vestment, during that year of 1913, excluding the 
license ? 10

A. Excluding the license and the investment? I 
can give it to you, excluding that. I paid $380, I 
think it was, license fee.

Q. Do you want to include it? I don’t care. In­
clude the tax, if you want to.

A. Including the license fees it is $1113.95.
Q. That is including $380 license fees?
A. Yes, sir.
Q. That would make $733.95. Does that include 

interest on your $2400 ? 20
A. No, I  think your figures are wrong there. It 

would leave $752.50.
Q. Let us have that again, $1113?
A. Yes, sir, and 95 cents.
Q. And $380 is your license fee?
A. No, the license fee was already in that.
Q. I know, but how much was it?
A. $380.
Q. That would make $733.95. Well, be that as it 

may, your income was $1866.45, and your expenses, 30 
without the interest on your investment were 
$1113.95?

A. Yes, sir.
Q. That left $752.50 that you got out of it, includ­

ing the interest on your investment? The interest on 
your $2400 for a year would be $144. That would
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leave, if you paid interest on your capital $608.00 
that you would get for your services. Now, how 
much of the time do you work ?

A. I  work all the time, do all my own repairing. 
That is not included. I do all my repairing. I save 
the repair bills, practically all, except the tireing. 
Can’t make tires.

Q* How long a day do you take to conduct your 
business ?

10 A. Well, I  keep open all night in the summer time.
Q. How many stands do you have ?
A. Well, I have only one, you might say. I have a 

place right across the street where only two chairs 
are allowed to stand.

Cross-examination.

By Mr. Schimpf:

20 Q* Bast year you had nineteen chairs and this year 
you have twenty-five chairs? How much did the ad­
ditional six chairs cost you ?

A. Well, not very much. I got them at a bargain.
Q. How much?
A. I think $110.
Q. For the six chairs?
A. Yes.
Q. How much did the twenty-five chairs cost?
A. I  paid the regular fee for them.

30 Q. I  don’t mean the twenty-five. I  mean the other 
nineteen. What was that?

A. Seventy-five and eighty-five.
Q. Seventy-five and eighty-five dollars apiece ?
A. Some ninety-five.
Q. How many for $75, how many for $85 and how 

many for $95?
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A. When I first went in business I paid $95 for 
them.

Q. That was how long ago?
A. That is nine years ago.
Q. And how many chairs did you have ?
A. I had three.
Q. Three chairs at $95, and those chairs are now 

nine years old?
A. Yes, sir.
Q. How many did you buy at $85 and when did 10 

you buy those?
A. I bought about eight.
Q. How long ago ?
A. Well, about six years ago.
Q. How many did you buy at $75?
A. The balance of them.
Q. That is eight chairs at $75, and when did you 

buy those?
A. Well, between that time and the present.
Q. That is anywhere from two years to six years, 20 

and then you bought six for $110? How many robes 
do you own?

A. Well, I  have in the neighborhood, I guess, of 
about $500 worth of robes.

Q. That doesn’t answer my question. How many 
robes ?

A. I have over a hundred, 108 or 112, somewheres 
around there.

Q. How old are they?
A. Well, they are practically all new, because I do 30 

away with the old ones and buy new robes all the 
time.

Q. What do those robes cost?
A. Well, they cost from $2.25 to $22.50 apiece.
Q. Have you any that you paid $22.50 apiece for ?
A. I have. I have three that I  paid $22.50 for.
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Q. Apiece ?
A. Yes, sir.
Q. How many have you that you paid $2.25 apiece 

for?
A. Well, I  have about forty, I guess.
Q. And what did you pay for the balance ?
A. Well, some of them $15.00, some $11.00. I can’t 

give you exact figures, but I am giving you close to 
it. Some of them I paid $11.00 and some cents and

10 then some $9.00, some $6.00, some $8.00. Various 
figures, according to the robes.

Q. And you don’t know how old they are?
A. Well, I don’t think you will find a robe on my 

stand that is over six years old, anyhow.
Q. That is over six years old ?
A. That is over six years old.
Q. And they run all the way from the present back 

to six years?
A. Yes.

20 Q* How do you arrive at a value of $500 for those 
robes ?

A. Well, I know that is practically just about 
what they cost me.

Q. That is about what they cost you ?
A. Yes. I  have between 108 and 112 robes now. 

Well, some of the older robes I have given away and 
sold for practically nothing.

Q. That is about what they would bring after they 
are used, too, isn’t it?

30 A. And I have had several of them stole, but I 
have invested that much in robes; over that.

Q. What are they worth now? What could you 
get for them now?

A. Well, that is a question.
Q. Well, what do you think? Suppose you were 

going out to buy the robes you have from some man,
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in the same condition they are in now. What would 
they be worth?

A. If a man was in the business and needed them, 
my robes would be practically as valuable to him as 
a new robe, because they are practically new now, 
kept in good condition, if a man needed them.

Q. You wouldn’t pay $500 for them, would you? 
Suppose I owned them now. Would you give me 
$500 for them?

Mr. Bourgeois: That is hardly fair, unless he 
wanted them.

Mr. Schimpf: Assuming he had no robes at all.

Mr. Bourgeois: If he wanted the robes and had the 
money to buy, because that has to be part of that 
question.

Mr. Schimpf: All right. Put it that way. 20

A. If you had the robes and I  needed them, I 
would come pretty near giving you what they were 
worth, if I  needed them. I  would try to get them as 
cheap as possible, and that is natural.

Q. Under all the conditions wliich Mr. Bourgeois 
has put in my question, would you give me $500 for 
those robes today?

A. I  may not have $500 worth now. I  told you I 
discarded some of the older robes. 30

Q. Some of them have been stolen, and some are 
six years old, and I  am trying to get from you what 
you consider to be a fair, honest value for those robes 
in their present condition?

A. I  wouldn’t  sell you the robes I  have now for 
less than $450.
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Q. That is not the proposition. I am not trying to 
buy robes. I am trying to get you to put an esti­
mated value on them.

A. Naturally, a thing after it is bought and be­
comes the property of another party, naturally de­
creases in value. We know that, but I  would want 
$450 anyhow for the robes I  have at the present time.

Q. Have you got any other property invested in 
your business?

10 A. No.
Q. Mr. Chinn, even taking your figures, with some 

of your chairs nine years old, some of them six years 
old, some of them two to six years old, at their origi­
nal cost price, including your robes at $450, that 
amounts to $2115 ?

A. Did I tell you $450. I told you I  paid over $500 
for the robes and some of them have been stolen and 
I have discarded some of them. I  have invested-----

Q. You have told me you would want—I am not 
20 talking about what you have invested. I  am talking 

about the present value of your investment. That is 
what Mr. Bourgeois was talking about, and I have 
taken your original price, with the possible excep­
tion of the robes, which, if I  take your original price 
would only amount to $50 more.

A. I  have paid as high as $15.00 for canopies, the 
shades that go over the chairs.

Q. I  asked you if you had any other property in 
your business than what you have given me?

80 A. I didn’t just exactly understand. Yes, I 
have canopies and tools and one thing and mother.

Mr. Bourgeois: Rubber covers ?

A. Rubber covers. I  have a booth I paid $80 for.
Q. And yet you have allowed no depreciation for a
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10

chair nine years old, have you? Is a chair that has 
been used for nine years worth any less money than 
a new chair?

A. Well, it is worth as much to me today, as a new 
chair, because it does as much work as a new chair.
I wouldn’t sell it today for any less, unless 1 was 
forced to.

Q. If you were forced to, could you get the origi­
nal price for it?

A. If I  was forced to, I  might sell them at any fig­
ure to get rid of them.

Q. Do you know the difference between what you
want and the value of an article?

A. Oh, yes. , ,
Q. Well, I am asking you as to the present value

of things, not what you want for them.
A. Well, its value to me is just what I  paid for it, 

because it will make just as much.
Q. Mr. Chinn, do you owe any money?
A. No, sir. .
Q. Everything that you have got is paid tor l
A Yes sir.
Q. Did* you ever make a living out of the chair

business ?
A. I  have.
Q. Have you any other means of income?
A Yes sir.
Q.* You made a living and paid your license fee

both, didn’t you? on
A. Yes. Had to borrow money lots of times to ov

do it.
Q. Even banks do that.
By Mr. Bourgeois:
Q. Now, Mr. Chinn, do you know the market price 

of a rolling chair at the present time, including the 
canopy ?

20
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A. I do not.
Q. Tell me whether or not yon bought these origi­

nal three chairs at $95 apiece in the open market, or 
did you buy them from somebody who was closing 
out?

A. No, I  bought them in the open market.
Q. When did you buy these last six chairs ?
A. Why, about two months ago.
Q. They didn’t  enter into your business before?

10 A. No.
Q. Now, Mr. Schimpf has asked you if you have 

made a living out of the rolling chair business. Did 
you make a living out of the rolling chair business 
last year?

A. No, sir. I  lost some money I did have other­
wise invested.

Q. Do you know how much you lost ?
A. $465.
Q. That is, you made that much less than a living?

20 It took that much more than you made to live ?
A. Yes.

By Mr. Schimpf:

Q. Didn’t you testify that your profits last year 
were $752.50?

A. Yes, but I  run through that. I  had to live. I 
have to eat and other expenses.

3Q By Mr. Bourgeois:

Q. You have a family?
A. Yes, sir.
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Abraham Brilliant, a witness produced on behalf 
of the prosecutors, being first duly sworn, according 
to law, testified as follows:

Direct examination.

By Mr. Bourgeois:

Q. Mr. Brilliant, you live in Atlantic City? 10 
A. Yes, sir.
Q. How long have you lived here?
A. The last ten years.
Q. In what business are you engaged?
A. Rolling chairs.
Q. Where is your stand?
A. At the Galen Hall.
Q. What is Galen Hall?
A. Galen Hall is a hotel and a sanitorium, as well

as a hotel. 20
Q. What are the majority of the guests at Galen

Hall, well, healthy people or what?
A. The majority of the guests at Galen Hall are

invalids.
Q. How far is Galen Hall from the Boardwalk?
A. Within two blocks.
Q. Tell me how the majority of the people board­

ing at Galen Hall get to the Boardwalk.
A. We have to carry them up in the chairs most 

of the time, the majority of them. 30
Q. How long a season do you have at Galen Hall 

in the rolling chair business ?
A. There is practically no season with the Galen 

Hall. It is all the year round, and there is very little 
difference.

Q. It is a continuous business the whole year ?
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A. It is a continuous business the whole year 
around.

Q. Is that true on the Boardwalk with those rol­
ling chair stands or do they have what they call 
seasons?

A. No, they have seasons. They have the spring 
season and the most work is in the summer season.

Q. They have a winter season, I  suppose?
A. That is what we call the spring season.

10 Q. How does the business compare generally of 
those concerns on the Boardwalk, the winter busi­
ness with the summer business ?

A. I don’t understand the question.
Q. I want to know how it compares. Do they have 

as much business in the winter as they do in the 
summer?

A. No, they have in the summer the biggest busi­
ness throughout the year, the Boardwalk people.

Q. Tell me how many chairs you operate.
20 A. We have twenty double chairs-----

Q. I mean between June, 1913, and June, 1914.
A. Twenty double chairs and seven ’singles.
Q. Can you tell me how much your gross income 

was during that year from June 1st, 1913, to June 
1st, 1914?

A. Gross receipts were about $5900.
Q. And your expenses, excluding compensation 

for your own services, and excluding the license tax 
fee, amounted to how much, can you tell me?

30 A. Amounts to about $2000, close on to $2000.

Mr. Schimpf: You ought to be able to do it better 
than that. Cannot you tell the exact amount? 
Don’t you keep books?

A. No, don’t keep exactly the expenses. We know 
very nearly in a year. 1914, $2000.



Abraham Brilliant—Direct 33

Q. Wasn’t it $2400?
A. Including the tax, yes. You asked me exclud­

ing. ,
Q. Well, this is excluding the mercantile tax that

I have. Including the interest on your investment, 
but excluding the mercantile tax ?

A. That would come up to about $2400, including 
the interest on the investment.

Q. Did you pay your mercantile tax last year?
A. Yes, sir.
Q. That made your total expense about what sum, 

including the interest on the investment and all?
A. About $2700.
Q. I  have it a little more than that. I  have it 

$3000, $2995. Haven’t you made a memorandum 
from which you can tell?

A. Well, I  didn’t bring it with me.
Q. You made an affidavit in which you testified 

that the amount of your expenses, excluding the 
mercantile tax and excluding any compensation for 20 
yourself, but including the interest on the invest­
ment, was $2410. Was that right?

A. Yes.
Q. And you also made an affidavit that the mer­

cantile tax was $585?
A. That’s what it was.
Q. That would make the total expense $2995, or 

practically $3000?
A. Yes.
Q. That left you an income of $1900 for yourself. 30 

How much time did you have to spend to make that 
$1900?

A. Well, I  put in between sixteen and eighteen 
hours every day at the Galen Hall. It requires all 
of that attention.

Q. Do you have any more than the one stand?
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A. No, sir.
Q. If you were going to have that business run 

by a manager, could you get one manager to run 
it for you, or, because of the long hours, would it 
require two managers?

A. It would require two men.
Q. Do you know what the managers of those rol­

ling chair places receive a year?
A. Well, they receive $18 and $20 a week.

10 Q. Do you have any manager for it or do you 
manage it yourself?

A. Well, I manage it, together with another man, 
for the last year, because I simply couldn’t get along 
myself.

Q. This other man, is he a manager, or just a 
pusher?

A. Manager.
Q. Which last year? 1914, you mean?
A. Yes.

20 Q. I mean 1913?
A. 1913 to 1914.
Q. From June, 1913, to June, 1914, did you have 

the manager then?
A. Yes.
Q. Were his wages included in this?
A. Yes.
Q. What rent do you pay?
A. I  pay $700 rent. I  know some people went up 

there and offered $2200 rent for the same place.
30

Cross-examination.

By Mr. Schimpf:

Q. Did you say you knew some people that offered 
$2200 for the place? \
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A. So I have heard.
Q. Who were the people?
A. I don’t know.
Q. Did they want it for a rolling chair stand?
A. Yes, they did.
Q. And the place yon are now paying $700 for, 

somebody else was willing to pay $2200 for, for a 
rolling chair stand?

A. So I heard. That is, I  mean to say, if they 
enjoyed certain privileges with; the Galen Hall peo- 10 
pie, because they won’t have anybody else there but 
me taking care of invalids and all that sort of thing.

Q. How many chairs do you operate, Mr. Bril­
liant?

A. Twenty-seven.
Q. How much did you say you had for yourself 

after your expenses were paid?
A. About $1900.

20

A dolph Marcus, a witness produced on behalf of 
the prosecutors, being first duly sworn according 
to law, testified as follows:

Direct examination.

By Mr. Bourgeois:

Q. Mr. Marcus, you live in Atlantic City? 30
A. Yes, sir.
Q. And what business are you in?
A. Now?
Q. Yes.
A. Bolling chairs.
Q. How long have you been in the rolling chair 

business ?
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A. Oh, I don’t know. About ten years, I guess.
Q. Where do you have your stand?
A. Today?
Q. Well, during last year?
A. I  am in the same place for five or six years, 

Pacific Avenue and the Boardwalk.
Q. How many chairs do you operate?
A. Twenty-four.
Q. Single or double?

10 A. Double.
Q. What did your business amount to between 

June 1st, 1913, and June 1st, 1914?
A. About $3200.
Q. What did your expenses amount to, excluding 

the mercantile tax and any compensation to your­
self?

A. I  don’t know exactly. Without the mercantile, 
you say?

Q. Yes, without that, and including the interest 
20 on the money you have invested.

A. I  didn’t keep track of it. I  know it cost me 
about $1500 or $1600, something like that.

Mr. Schimpf: I object to any guess work.

Q. After you paid all expenses last year within 
that time, how much did you have left for yourself?

Mr. Schimpf: I object to that.
SO

A. Very little.
Q. Tell me as nearly as you can in dollars and 

cents.
A. After I  paid, I  don’t know what I  got left. I 

got very little left, I  know that.
Q. Well, Mr. Marcus, did you bring your book 

down with you? You had some book?
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A. Yes, I  got it right here.
Q. How much capital did you have invested in 

your business?
A. I  invested about $2500 or $2600.
Q. Tell me what your expenses were between June

1st, 1913, and June 1st, 1914.
A. A ll expenses?
Q. Yes.
A. I  don’t know. I couldn’t tell you. I didn’t 

mark them down. I  had to pay rent. 10
Q. How much rent do you pay?
A. $1000.
Q. How much did you pay out for wages and for 

light, electricity and all those charges?
A. Light, not much, about $50 or $75, something 

like that.
Q. How much did your wage account amount to, 

what the men got?
A. Oh, not much, $50. Isn ’t that what you mean, 

the manager? 20
Q. Yes.
A. Not much, very little, because I  am all the time 

there, day and night. That is all I can say. I might 
as well tell the truth.

Q. I  want you to tell the truth.
A. Well, that is all.
Q. What other expenses did you have?
A. In the chairs?
Q. In your business.
A. We buy the robes. We pay for them and for 30 

the chairs.
Q. Repairs ?
A. Sure. Repairs is plenty. We got repairs all 

the time.
Q. How much did your repairs cost you on a 

chair?
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A. Cost over $15.00.
Q. More than $15.00 ?
A. Yes.
Q. How many chairs did you say you had?
A. Twenty-four.
Q. That would be $360 for the repairs ?

Mr. Schimpf: That is objected to. This business 
of hauling off and saying, “ My expenses were over 

10 $15.00 a chair, ’ ’ that is not testimony.

Q. Do you keep an exact account of the expenses 
for the repairs?

A. No, sir.
Q. Do you know they have to have repairs ?
A. Have to be repaired all the time.
Q. What do those repairs consist of?
A. Rubber wear out, gets busted and the glasses 

break and one pusher bumps into another chair, and 
20 other things. Expenses all the time.

Q. What about the rubber if it does not get 
*1 busted, ’1 how long will it wear, these rubber tires ?

A. Don’t wear very long. About a month or month 
and a half. It gets caught in bad weather.

Q. You made an affidavit in this case that your 
total expenses, including the interest on your invest­
ment, which would be $125 excluding the mercantile 
license, but including also the repairs, amount to 
$1690?

30 A. Something like that.
Q. And that your mercantile license amounted 

t o ------

Mr. Schimpf: That is objected to. It is in the 
nature of cross-examination, it is contradicting your 
own witness.
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Mr. Bourgeois: It is refreshing his memory, there 
is no doubt about that, but he seems not to have it 
here enough to know.

Mr. Schim pf: He testifies better than that, that 
he never kept track of it.

A. That is just what I said.
Q. Your mercantile license tax amounted to how 

much ? 10
A. $580,1 think. I  paid my stand license by acci­

dent last year.
Q. You paid the station license, did you?
A. By accident. Mr. Beyer promised me last year 

they would give me back five dollars for each chair.
Q. W hy were they going to give you back five dol­

lars for each chair?
A. Because if the Shill Company wouldn’t pay 

$20.00, they would give us each $5.00 back.
Q. Who is Mr. Beyer? 20
A. The boss.
Q. What do you mean by the boss? Is he one of 

the commissioners?
A. Yes, that is what he told me on the street.
Q. If you would pay, they would give you hack the 

five dollars if the Shill Company didn’t have to pay 
their license?

A. Yes.
Q. And so you paid?
A. Yes, like a good boy. 30
Q. I suppose they gave you back the five dollars 

a chair?
A. Not yet.
Q. Mr. Marcus, how much time do you give to the 

business ?
A. I am there until the next morning.
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Q. From what time ?
A. I am there in the morning at nine o ’clock until 

the next morning, sometimes.
Q. Nine o ’clock in the morning?
A. Until the next day.
Q. W hat do you mean by the next day?
A. Because a chair goes out about ten or eleven 

o ’clock and comes back about two or three o ’clock, 
I have got to wait there. I  was better off if  I was in 

10 the other business.

Cross-examination.

By Mr. Schimpf:

Q. What are we to understand, that a man in the 
rolling chair business cannot either eat or sleep ?

A. No, sir. Fortunately, I can eat all right.
Q. But you don’t get any sleep at all with it? 

on A. Very little.
Q. Very little?
A. Yes, sir.
Q. But you do make money enough so you can 

eat?
A. No, I  don’t  make money enough.
Q. How do you get your living, then?
A. How?
Q. Yes.
A. Because I am here twenty years in Atlantic 

30 City and I made my money before.
Q. So you run the rolling chair business as a mat­

ter of amusement and live off the interest of your 
investment; is that it?

A. I  wish I could go in another business.
Q. Well, you made all your money out of the roll­

ing chair business, did you?
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A. No. I had a store here for nine years.
Q. What business were you in then?
A. Tailor store.
Q. You are still a tailor, aren’t you?
A. No, sir.
Q. Aren’t you a tailor by trade?
A. I am a tailor by trade, but I am not in the busi­

ness.
Q. You are in the rolling chair business?
A. Yes. 10
Q. And you are staying in the rolling chair busi­

ness, aren’t you ?
A. A t the present, yes.

By Mr. Bourgeois:

Q. Do you know when you are going to get out?
A. I  wish I could.

By Mr. Schimpf: 20

Q. Your $1,000 a year rent includes not only a 
rolling chair stand, but a house to live in ?

A. Yes, for the summer. If I wouldn’t have this 
I would be broke entirely.

By Mr. Bourgeois:

Q. How much did you get an hour for this year, 
1913-1914? 30

A. We had 50c except for just a short time.
Q. W hy don’t you all have 50c?
A. I don’t know. Some foolish people think they 

want to fight another corporation and want to put 
them out, and they will put themselves out. There 
is where the trouble is.
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By Mr. Schimpf:

Q. That is what the trouble is, is it, a fight among 
the rolling chair men?

A. I don’t know what it is. I  know we can’t make 
any money and nowadays it takes money to live, 
especially a  married man, and I am one.

10 By Mr. Bourgeois:

Q. How many children have you?
A. I have got two. I  am lucky, too.

Mrs. Johanna Ulmer, a witness produced on be­
half of the prosecutors, being first duly sworn ac­
cording to law, testified as follows:

20 . , .Direct examination.

By Mr. Bourgeois:

Q. Mrs. Ulmer, do you know Mr. Joseph Haines?
A. Yes, sir.
Q. He operates a rolling chair stand?
A. Yes, sir.
Q. Who owns the rolling chairs?

80 A. Part Mr. Haines and part me. We are in part­
nership.

Q. Have you the books to show how much money 
was made there during the last year, that is, between 
the first of January, 1913, and the first of January, 
1914?

A. It is two thousand, one hundred and some.
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Q. Something over $2,000?
A. Yes.
Q. Do you know what the expenses were during 

that time?
A. Just as much as he took in.
Q. W hy do you say the expenses were as much as 

he took in ?
A. Because the weekly check he takes out of the 

business accounts for it.
Q. Did you get your income or any moneys what- 10 

ever out of the business during that year?
A. No, sir. I  have my own income.
Q. I  know, hut I  mean out of the business ? How 

many chairs are there in the business ?
A. Twenty double and six singles.
Q. Twenty doubles and six singles?
A. Yes, sir. •

20
Adjournment taken until Wednesday, October 7, 

1914, 8 o ’clock P. M.

On Wednesday, October 7th, 1914, there was a 
further adjournment taken until Thursday, Novem­
ber 5th, 1914, at eight o ’clock P. M.

30
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Thursday, November fifth, 1914. 
Hearing resumed at eight o ’clock P. M., at the 

same place.
Appearances: Same as before.

10

Joseph Haines, a witness produced on behalf of 
the prosecutors, being first duly sworn, according to 
law, testified as follows:

Direct examination.

By Mr. Bourgeois:

20

80

Q. Mr. Haines, you live in Atlantic City?
A. Yes, sir.
Q. What is your business ?
A. Rolling chairs.
Q. How long have you been engaged in the rolling 

chair business?
A. Four years and about nine months.
Q. How many chairs do you operate?
A. Twenty-five chairs.
Q. What are they?
A. Twenty doubles and five singles.
Q. Where do you have your station?
A. Holmhurst Hotel.
Q. Have more than one station?
A. No, sir; one.
Q. Did you have the same number of chairs and 

operate them from the same point during the year 
1913 from January first, 1913, to January first, 1914? 

A. Yes, sir.
Q. Are you permitted to hire those chairs on the 

Boardwalk ?
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A. No, sir.
Q. Where must they be hired, if  at all?
A. A t the Holmhurst Hotel.
Q. At your station?
A. Yes, sir, only.
Q. How much did you receive per hour for those 

chairs last year when you hired them out ?
A. F ifty  and thirty.
Q. What part of the thirty cents did you get ?
A. Fifteen cents. 10
Q. What part of the fifty cents did you get?
A. Thirty cents.
Q. Now, Mr. Haines, what were the gross receipts 

from your business from January first, 1913, to 
January first, 1914?

Mr. Schimpf: That is objected to as immaterial, 
irrelevant and incompetent.

Q. What was the gross amount of your receipts? gQ
A. As near as I can recall it was twenty-one hun­

dred and nineteen dollars and fifty cents, as near a3 
I can recall.

Q. You kept a book, Mr. Haines?
A. Yes, sir.
Q. Well, you can refer to it. You made a memo­

randum, I think?
A. Yes, sir.
Q. You can refer to that, if  you want to.
A. Twenty-one hundred and thirty-nine dollars 30 

and fifty cents.
Q. And what were your gross expenses?

Mr. Schimpf: It is agreed that I  may have an 
objection to all this testimony?

Mr. Bourgeois: Certainly.
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Q. What were your gross expenses?
A. Eleven hundred and thirty dollars.
Q. How, how much was the mercantile license on 

your chairs?
A. Ten hundred and nine, I think.
Q. No. You had twenty chairs, the license was 

twenty, that would be four hundred, and then you 
had five at fifteen, wasn’t it?

A. Yes, sir.
10 Q. That would be seventy-five. It would be four 

hundred and seventy-five dollars?
A. Four hundred and seventy-five.
Q. And then the station license ?
A. One hundred dollars.
Q. That would make five hundred and seventy-five 

dollars? That would leave your net income four 
hundred and thirty-four dollars and a half?

A. Yes, sir.
Q. Or how much, about eight dollars a week ?

20 A. Eight dollars a week.
Q. What did you do before you were in the rolling 

chair business for yourself?
A. I was manager of Shill Rolling Chair Com­

pany.
Q. And what wages or salary did you get per 

week as their manager?
A. Eighteen dollars a week.
Q. Do you have a family?
A. Yes, sir.

30 Q- Consisting of what?
A. Five children.
Q. And a wife?
A. Yes, sir.
Q. Do you have anybody to manage your busi­

ness for you or do you operate it alone ?
A. Operate it alone.
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Cross-examination.

By Mr. Schimpf:

Q. Mr. Haines, have you sold your business out to 
any one?

A. No, sir.
Q. Are you still operating that business as your 

own? 10
A. Yes, sir.
Q. Have you any agreement with any one concern­

ing that business ?
A. You are not quite plain enough.
Q. Have you any agreement to sell it or to manage 

it for anybody else ?
A. Sell it?
Q. Yes. Have you any relation with the Shill 

Company in the conduct of that business ?
A. No, sir. 20
Q. None at all?
A. None at all whatever. Independent business 

altogether from the Shill Rolling Chair Company.

Julius Hershon, a witness produced on behalf of 
the prosecutors, being first duly sworn according to 
law, testified as follows:

30
Direct examination.

By Mr. Bourgeois:

Q. Mr. Hershon, you live in Atlantic iCty?
A. Yes, sir.
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Q. And yon are engaged in what business?
A. Rolling chairs.
Q. Since when?
A. About eleven years.
Q. Where do you have your station?
A. Corner Massachusetts Avenue and the Board­

walk.
Q. Do you have more than one station?
A. No, sir; one.

10 Q. How many chairs do you operate?
A* Twenty-eight double chairs and two single 

chairs.
Q. W ill you tell me whether or not you are per­

mitted to hire these chairs on the Boardwalk? Can 
you hire them right out on the Boardwalk?

A. No, sir.
Q. Where must they be hired, if at all?
A. From the station.
Q. If a patron comes in and hires a chair from you

2 0  he is pushed, we will say, down to the Chelsea Hotel, 
and then gets out of the chair, can your pusher en­
gage to hire to another person before he gets back to 
your place ?

A. No, sir.
Q. Even though somebody wants to hire that 

chair, he is not permitted to do it?
A. He is not permitted.
Q. How much did you receive per hour for your 

chairs ?
3 0  A. Thirty cents an hour.

Q. Now?
A. Yes, sir.
Q. How much last year between January, 1913, 

and January, 1914 ?
A. F ifty  cents an hour.
Q. Were any chairs being pushed at that time at 

less than fifty cents an hour?
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A. At a certain time of the year.
Q. Do you have anybody to assist you in operat­

ing your business, I mean any manager?
A. No, except certain time of the year.
Q. Certain time of the year you do ?
A. Yes, sir.
Q. Can you tell me what amount of money you 

have invested in your business, that is, for the chairs, 
the robes and everything that goes with the busi­
ness ? 10

Mr. Schimpf: That is objected to as immaterial, 
irrelevant and incompetent.

A. About five thousand dollars.
Q. Mr. Hershon, what was the gross income from 

your business between June first, 1913, and June 
first, 1914?

Mr. Schimpf: The same objection to all that tes* 20 
timony. All this line of testimony is objected to.

A. About thirty-two hundred dollars.
Q. Now, what was the expense of it, expense of 

your business, not including the license tax?
A. Eighteen hundred dollars.
Q. And what was the amount of the license tax, 

including the station license ?
A. Six hundred and ninety dollars.

30
Cross-examination.

By Mr. Schimpf:

Q. Mr. Hershon, do you own a motor boat?
A. Yes, sir.
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Q. Do you own a boat bouse ?
A. No.
Q. Do you rent one ?
A. Rent one.
Q. You don’t use that motor boat for business, do 

you?
A. Yes, sir, I  do.
Q. What business ?
A. For taking out people fishing.

10 Q. Do you ever take them out yourself?
A. Yes, sir; I  am a licensed member of the govern­

ment.
Q. How often do you take parties out fishing?
A. Every day, when it is suitable.
Q. Who runs your chair business then?
A. That is why I leave a man there; like I said to 

Mr. Bourgeois, certain times of the year I  have a 
man.

Q. You say you have been in the chair business 
20 eleven years?

A. About eleven years.
Q. You have paid a license to the city all that 

time?
A. All that time, yes, sir, sure.
Q. What was your business before you went in the 

chair business?
A. Well, I was in Baltimore. I had a cigar store 

there.
Q. Where did you get this five thousand dollars 

30 that you have invested in the business ?
A. I borrowed it.
Q. Pay it back?
A. Yes, sir.
Q. All paid, is it?
A. All paid.
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By Mr. Bourgeois:

Q. Did you make the money to pay it back out of 
the chair business ?

A. Well, I made some of it  in the previous years.
Q. Have you made any money in the chair busi­

ness in the last two or three years ?
A. No, sir; whatever I  made I lost some of it.
Q. Have you made any money in the chair busi- 10 

ness since they have put a twenty dollar license on 
each chair?

A. No, sir; I  reduced the number of chairs what I 
operate on, because it  wouldn’t pay me to run 
twenty dollar chairs.

Q. How is that?
A. I  reduced the number of chairs on account of 

the twenty dollar license.
Q. In other words, you stored some of them ?
A. Yes, sir. 20
Q. D idn’t  use them at all because you couldn’t af­

ford to pay the license?
A. Yes, sir.

Alfred E. Seidel, a witness produced on behalf 
of the prosecutors, being first duly sworn according 
to law, testified as follow s:

30
Direct examination.

By Mr. Washington:

Q. Mr. Seidel, you are engaged in the rolling chair 
business in Atlantic City?
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A. Yes. sir.
Q. How long have you been engaged?
A. Going on seven years.
Q. And you operated roiling chairs in the city of 

Atlantic City from June first, 1913, to June first, 
1914?

A. Yes, sir.
Q. During that period how many chairs did you 

operate ?
IQ A. Thirty-four doubles and two singles.

Q. Do you have a record of the business which you 
did and your expenses during that period ?

A. Yes, sir.
Q. Now, what was the amount of receipts, not in­

cluding the sums paid to pushers ?
A. Thirty-one hundred and fifty-six dollars and 

five cents.
Q. And the amount received by pushers was re­

tained before that sum was turned over to you?
20 A. Yes, sir.

Q. Now, what was the total amount of your expen­
ses during that period?

A. Twenty-seven hundred and twenty-five dollars 
and eighty cents.

Mr. Schim pf: The same objection as before stated 
goes to all this testimony.

Q. Mr. Seidel, during that period how many 
g0 places of business did you have ?

A. Well, for ten months one place. Eleven months, 
practically.

Q. And for the other one month ?
A. Well, I run places partly in the Shill place, Sta­

tion 10.
Q. How much in license fees did you pay ?
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A. Eight hundred and ten dollars.
Q. That included your chairs and two stands'?
A. Eight hundred and ten license and seven hun­

dred dollars rent.
Q. During that period how much did you pay per 

chair, per double chair?
A. Up until September eighth I received thirty 

cents for my chair, twenty cents for the pusher.
Q. You misunderstood the question. How much 

¿icl you pay the city for the license fee for each JO 
chair?

A. Each chair? I  paid eight hundred and ten dol­
lars including the stand license. Seven hundred and 
ten dollars I  paid license, thirty-four chairs and two 
singles.

Q. W hat was the license for each chair?
A. Twenty dollars, double chair.
Q. Were all of these double chairs, or some

singles ?
A. Two singles; seven hundred and ten dollars. 20
Q. And the singles were how much per chair?
A. Fifteen dollars.
Q. Mr. Seidel, what is the amount invested in the 

two businesses that you run, in chairs and in robes 
and other equipment that you have?

A. Oh, fifty-five hundred dollars.

Cross-examination.

By Mr. Schimpf: ^

Q. Where did you get the fifty-five hundred dol­
lars, Mr. Seidel?

A. Out of my pocket.
Q. How did it get in there ?
A. Working for it, painting.
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Q. A t what?
A. Painter.
Q. As a painter ?
A. Yes.
Q. Were you a master painter or journeyman 

painter?
A. Master painter.
Q. When you quit the painting business you had 

saved fifty-five hundred dollars?
10 A. Not quite that.

Q. How much had you saved?
A. Close to four thousand dollars.
Q. Where did you get the rest?
A. Out of this. The first two years I made it.
Q. Out of the rolling chair business?
A. Yes.
Q. You don’t owe any money, do you?
A. I owe money, yes, sir, I do.
Q. For investment in your business ?

20 A. Yes, sir, that I had to borrow this and last year. 
Q. That was to increase your business with, was 

it?
A. No; to pay my bills with, to go through with. 
Q. What bills?
A. Last year, for instance, I paid the eight hun­

dred and ten dollars license.
Q. You borrowed money to pay that with?
A. Yes, sir.
Q. Have you paid it back?

30 A. Not all of it.
Q. Did you borrow any other money than that?
A. Yes, sir, I borrowed this year.
Q. For what?
A. This year I was in debt the first of the year 

twenty-five hundred dollars.
Q. Well, what were you in debt twenty-five hun­

dred dollars for?
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Poor season, poor business. Chairs was being 
too high, rents too high, licenses too high.

Q. And yet the license was only eight hundred and 
ten dollars and you borrowed that and borrowed 
seventeen hundred dollars beside that; is that so f

A. Yes, sir.
Q. And that was because of an increase of five dol­

lars in the license fee?
A. Well, we had a very bad season last year. I 

have taken in three times more money with fifteen 10 
less chairs, in years gone by.

Q. How much are you in debt now ?
A. About eleven hundred dollars.
Q. Where did you get the money to pay the dif­

ference with?
A. Where I got the money from?
Q. Yes, where did you get it from?
A. D idn’t I take in some money this year?
Q. I don’t know. I haven’t heard of anybody who 

took in any money out of the rolling chair business 20 
yet. I am trying to find out whether the amount 
that you have reduced your indebtedness since last 
year was earned in the rolling chair business or not.

A. No, it was not. I earned off of one man three 
hundred dollars as a loan that went into the rolling 
chair business this year, on the outside.

Q. What did you earn that from?
A. I have property which I take care of which I 

get paid for, opening and closing.
Q. Didn’t you have that last year? 30
A. Not as heavy last year. One house alone 

brought me three hundred dollars.
Q. Are you in any different business this year 

than you were last year, all of your businesses com­
bined ?

A. No.
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Q. So that your earnings last year were from the 
same businesses that your earnings are this year* 
were they not?

A. Yes ; not so much to me on the outside of my 
rolling chairs.

Q. The question is whether you are in the same 
business. Your earnings came from the same thing 
this year as last year?

A. Yes.
10 Q. What was the difference you earned in your 

outside business this year over last year?
A. Over last year something like four hundred 

and ten dollars.
Q. What did you earn altogether from your out­

side business this year?
A. That I  haven’t got with me to state.
Q. What did you earn in your outside business 

last year?
A. That I can’t say unless I  look over the book.

20 Q- Suppose you find out and come here and tell us, 
Mr. Seidel.

A. Here is my chair business. Do you want to see 
that?

Q. I don’t want to know anything more about 
your business until you can give me the figures when 
I ask you the question, with the same accuracy as 
you can when Mr, Washington asks you about them. 
You find out about your outside business and bring 
me your books and memorandums.

3Q A. Haven’t I told you about the chair business?
Q. I have asked you questions you have not an­

swered. I want to know what you earned last year 
out of your outside business, and what you earned 
this year in your outside business.

A. Outside of the chair business ?
Q. Outside of the chair business. That is what 

you said.
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A. I will have to hunt it up in the book. I haven’t 
prepared for it.

Mr. Washington: We will supply that.

Q. Where do you arrive at the figures of four hun­
dred and ten dollars more this year than last year?

A. From one party that was here for seven 
months, that he paid me right out of his pocket.

Q. What was that for? 10
A. Taking care of his place.
Q. Whose place was it?
A. Down on Stenton Place.
Q. What is his name ?
A. Buckley.
Q. What is the number of the house?
A. He had Scott Johnson’s house.
Q. Paid you four hundred and ten dollars for tak­

ing care of his place ?
A. For work I done for him. 20
Q. What was the work?
A. Unpacking, taking care of his place, doing 

odds and ends for him.
Q. What did you do when you took care of his 

place?
A. Anything the man wanted. Unpacking.
Q. He didn’t unpack every day, did he?
A. Well, he had a great deal to pack, pretty near 

every day or every other day, and unpack.
Q. What business did he conduct in the house ? 30
A. Only as a private family. Family of five chil­

dren and about five or six in the help.
Q. He packed and unpacked something every 

day?
A. Around Christmas there was a lot to be un­

packed, such as the crypt and Christmas tree. His
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Christmas tree was a case bigger than, any of those 
two closets here. The crypt, you know, of the Sav­
iour, is no small thing. That takes time.

Q. I  thought you were talking about a crib.
A. There were several cribs I  unpacked there, 

also.
Q. Have you four hundred and ten dollars for 

what you have described here ?
A. Yes, sir. It ain’t on there at all, is it?

10 Q. Put it on there, will you ?
A. Because that isn ’t in what I have taken in with 

this business at all.
Q. You got four hundred and ten dollars for what 

you said there; is that the truth?
A. Prom Mr. Buckley. That is the truth. I will 

take an oath to it.
Q. You have already taken an oath.
A. I  haven’t  taken an oath only on the chair busi­

ness.
20 Q. Oh, yes, whatever you are testifying to is under 

oath. Do you want to recant any of your testimony 
now?

A. No, sir, I have nothing to recall.
Q. How much else did you earn in your outside 

business beside that four hundred and ten dollars?
A. Well, I can’t give you the figures right now. I 

would have to look them up.
Q. Give me approximately the figures. Tell me 

how much.
30 A. Well, it might be—from O’Connell there might 

be something like forty or fifty dollars there, my two 
bills there. A ustin’s may be a hundred and twenty 
dollars. Several different places. McManus, open­
ing and closing there, all them cottages where I done 
the work I have to look that up in a book.

Q. How much does it amount to approximately?
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A. Pretty close to seven hundred dollars. Little 
over seven hundred dollars.

Q. In addition to the four hundred and ten dol­
lars?

A. No, sir, that is included.
Q. So you made possibly seven hundred dollars 

out of your outside business ?
A. Little over seven hundred dollars.
Q. Yet you reduced your indebtedness over four­

teen hundred dollars I 19
A. Yes, sir.
Q. Did you make any part of the balance of that 

out of the rolling chair business?
A. I reduced mine?
Q. You said you owed twenty-five hundred dollars 

at the first of the year and you only owe eleven hun­
dred dollars now. The difference is fourteen hun­
dred dollars, isn ’t it?

A. Yes, sir.
Q. You say you have earned about seven hundred 20 

dollars in outside business. I  ask you if any part 
of the other seven hundred dollars by which you 
have reduced your indebtedness was earned out of 
the rolling chair business?

A. All has been put into the rolling chair business.
Q. Was any of it earned in the rolling chair busi­

ness, the balance of seven hundred dollars by which 
you have reduced your indebtedness?

A. Anything else? That comes out of the rolling 
chairs. 30

Q. That comes out of the rolling chairs?
A. Out of the rolling chairs.

By Mr. Washington:

Q. Now, Mr. Seidel, of that fourteen hundred dol-
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lars that was reduced, what did that indebtedness 
represent? I understood that you were back a cer­
tain sum ?

A. Yes, sir.
Q. That that amount has been reduced?
A. Yes, sir.
Q. Before you reduced it and when you were back, 

what did that indebtedness represent? In other 
words, how did you come to be indebted? For what 

10 items were you indebted ?
A. Well, borrowed the money for rent and license.
Q. And that was the cause of the indebtedness be­

ing originally incurred; is that correct?
A. Because I got behind last year.

By Mr. Schimpf:

Q. How much was your rent?
A. Seven hundred dollars.

20 Q. And your license?
A. Eight hundred and ten dollars.
Q. That amounts to fifteen hundred and ten dol­

lars, doesn’t it?
A. Yes.
Q. What about the other thousand dollars ?
A. I  wasn’t that in debt last year.
Q. Didn’t you borrow that money last year?
A. I  borrowed fifteen hundred dollars last year.
Q. What about the other thousand ?

£0 A* That has come from this year.
Q. That has come from this year?
A. Yes, from the first of June, around that time.
Q. So you were not indebted for twenty-five hun­

dred dollars the first of last January?
A. Not the first of January.
Q. You were fifteen hundred dollars in debt then; 

is that so?
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A. About that, yes.
Q. Don’t you know1?
A. I  borrowed for license, or for rent, I  borrowed 

a thousand dollars this spring. That is what I  done.
Q. How much did you owe the first of last Janu­

ary? _
A. Fifteen hundred dollars was left over from last

year.
Q. Notwithstanding the fact that you borrowed a

thousand dollars-----
A. I  borrowed a thousand this year.
Q. ----- you have still paid off fourteen hundred

dollars since the first of June?
A. No, sir, I haven’t paid it off since the first of 

June. Yes, sir. Yes, from the first of June I paid it 
off, until the first of September.

F rederick Myers, a witness produced on behalf 
of the prosecutors, being first duly sworn according 
to law, testified as follows:

Direct examination.

By Mr. Washington:

Q. Mr. Myers, you are engaged in the rolling chair 
business in Atlantic City?

A. Yes, sir.
Q. For how long a time have you been engaged in 

the rolling chair business?
A. I  guess about eight years.
Q. During the year from June first, 1913, to June 

first, 1914, how many stands did you operate?
A. Two.
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Q. And during that same period how many double 
chairs did you run?

A. Forty-seven.
Q. And what was the license fee for each of those 

double chairs ?
A. Twenty dollars.
Q. Did you operate any single chairs during that 

period ?
A. Seven.

10 Q. And for each of those seven chairs the license 
fee was how much?

A. Fifteen.
Q. Did you keep an account of your receipts dur­

ing that period, not including the amounts that the 
pushers received?

A. Yes.
Q. Now, what was the amount that you received, 

excluding the amounts that the pushers retained ?
A. Here it is. Six thousand and ninety-one dol-

20 lars and sixty-five cents.
Q. During that same period did you keep account 

of the expenses of conducting the business ?
A. Well, yes.

Mr. Schimpf: I interpose the same objection as 
before to all this.

Q. What was the amount, as nearly as you can 
compute it, of the expenses during that same period?

30 A. I  paid nine hundred and forty dollars fo r-----
Q. Just give us the total.
A. Five thousand, five hundred and seventy-six 

dollars and fifty cents.
Q. During that period, Mr. Myers, what rate did 

you charge at your stand ?
A. Fifty cents.
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Q. During the entire year?
A. Yes.
Q. Mr. Myers, what was the amount of your in­

vestment, approximately, in your business for robes, 
rolling chairs, and so forth, during the period from 
June first, 1913, to June first, 1914?

Mr. Schimpf: I make the same objection.
Q. To put it differently, Mr. Myers, what was the 

value of your rolling chairs and of your robes and 10 
equipment during that period?

A. Forty-five hundred dollars.

(It is stipulated and agreed between counsel for 
all parties that Henry E. Hess, one of the prosecu­
tors, is at present out of the city, and his testimony 
cannot be secured; but that if he were present and 
sworn, he would testify as follows, and for the pur­
poses of this hearing, this stipulation may be con- 20 
sidered as his testimony: That from January first, 
1913, to January first, 1914, he operated twenty-nine 
double chairs in the City of Atlantic City; that his 
gross receipts during said period amounted to forty- 
eight hundred and thirty-seven dollars and fifty-five 
cents; that the expense of conducting said business 
during said period, including the interest on his in­
vestment, but excluding the mercantile license fee or 
tax, and excluding compensation to deponent for his 
services in connection with said business, amounted 30 
to fifteen hundred and forty-nine dollars and two 
cents; that deponent’s mercantile license fee or tax 
amounted, during said period, to seven hundred and 
fifty dollars; that the aforesaid license fee or tax 
amounted to over fifteen per cent, of deponent’s 
gross receipts, and to over twenty-two per cent, of 
deponent’s net business, without making any allow-



64 Stipulation

ance for compensation to deponent for his services in 
connection with said business, to which he devoted 
his entire time.)

Mr. Schimpf: I make the same objection as be­
fore.

(It is stipulated and agreed between counsel for 
all parties that John A. Eveler, one of the prosecu- 

10 tors, is at present out of the city and his testimony 
cannot be secured; but that if he were present and 
sworn, he would testify as follows, and for the pur­
poses of this hearing, this stipulation may be con­
sidered as his testimony: That for several years he 
has conducted a rolling chair station in Atlantic 
City; that from January first, 1913, to January first, 
1914, he operated forty-four double rolling chairs 
from a  station located at Ocean Avenue and Board­
walk; that the gross receipts from the operation of 

20 those chairs for that year was the sum of six thou­
sand, nine hundred and ninety-six dollars, and that 
the expense of operating the stand for this period, 
excluding the mercantile tax and excluding any com­
pensation to himself, was the sum of fifty-three hun­
dred dollars, leaving a balance of sixteen hundred 
and ninety-six dollars, and that out of this sum he 
paid nine hundred and eighty dollars to the City of 
Atlantic City as mercantile tax, eight hundred and 
eighty dollars for tax on forty-four double rolling 

30 c l̂a r̂s twenty dollars each, and one hundred dol­
lars being the tax on the rolling chair stand, leaving 
a net balance of seven hundred and sixteen dollars.)

Mr. Schimpf: I  make the same objection to that.

PROSECUTORS REST.
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STIPULATION.

NEW JERSEY SUPREME COURT.

Shill Rolling Chair Com- \ 
pany, Thomas E. Lassi­
ter, Hannah M. Clow- 
ney, trdg. as Smith’s 
Rolling Chairs; Joseph 
Haines, Adolph Marcns, 
Max Mallin, Morris Ef- 
fron, Abraham Brilliant, 
Julins Hersohn, Charles / 
Bnrkhard and William I 
Chinn, Prosecutors, ’

vs.
Atlantic City,

Defendant. I

10

Stipulation.

B ourgeois & Cou­
lomb, A ttys.

20

Henry E. Hess, Alfred E. 
Seidel and Frederick 
Myers, Prosecutors,

vs.
Atlantic City,

Defendant.

John A. Eveler,
Prosecutor,

vs.
Atlantic City,

Defendant.

Stipulation.

L ee F. W ashington, 
A tty .

80

Stipulation.

Garrison & V oob- 
hees, A tty s .
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It Is Stipulated and Agreed by and between Bour­
geois and Coulomb, Lee F. Washington, Esq., and 
Garrison and Voorhees, Esqs., attorneys of the 
above-named several prosecutors, and Theodore W. 
Schimpf, Esq., attorney of defendant, Atlantic City, 
that the testimony of Mulford Rose, Henry Freund, 
Jr., Gr. M. Hayes Deemer, William F. Weber, Albert 
Beyer, Harry Bacharach, David Reed, Herbert W. 
Hemphill, Samuel M. Braunstein, Thomas E. Lassi- 

10 ter, Arnold S. Rukeyser, T. Titus Brown, J. M. Mc- 
Duell, Leopold B. Eckstein, together with the facts 
stipulated and agreed upon by the respective attor­
neys during the taking of the testimony of the said 
witnesses, taken before William M. Clevenger, one 
of the Supreme Court Commissioners, on the twenty- 
eighth day of May, nineteen hundred and thirteen, 
and the subsequent days to which the taking of said 
depositions were continued, in a cause wherein Shill 
Rolling Chair Company was prosecutor and Atlantic 

20 City was respondent, be considered as having been 
taken on the day of the date hereof in the above- 
stated causes, and that the testimony of the wit­
nesses aforesaid may be read upon the hearing of 
the above-stated causes as though taken under the 
rules to take depositions allowed therein, and that 
the conditions of the various businesses, &c., therein 
testified are the same on this date as on the date 
when said testimony was taken, except in so far as 
the facts herein stipulated are inconsistent with the 

36 testimony taken under the rules heretofore allowed 
in the above-entitled causes, the intent being that 
any party shall take such additional testimony as 
he desires.

I t Is Further Stipulated and Agreed that the dep­
ositions in these causes shall be taken and used as 
taken under all of the writs allowed to all the prose-
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eutors, attacking the legality of the municipal ordi­
nance requiring that licenses be obtained for the 
operation of rolling chairs for hire as well as that 
requiring licenses to be obtained for the conduct of 
stations or stands from which rolling chairs are 
hired, and the convictions for the alleged violations 
of said ordinances.

It Is Further Stipulated and Agreed that all o l 
the above-stated causes be and they are hereby con- 
solidated, and that the two writs of certiorari here- 10 
tofore allowed to the Shill Rolling Chair Company, 
rules to take depositions, returns and reasons are 
similar in all respects to the writs, rules, returns and 
reasons allowed and filed in each of the other several 
cases hereinabove mentioned; and it is stipulated 
and agreed that the State of the Case need contain 
only the complete record in the two Shill Rolling 
Chair cases, consolidated as herein agreed, and that 
the same judgments that are rendered and entered 
by the Court in the respective Shill Rolling Chair ^0 
cases shall be entered in all the other respective 
cases, varied only as to names of prosecutors and 
dates of convictions.

B ourgeois & Coulomb,
A ttys. of Prosecutors.

Garrison & Voorhees,
A ttys. of Prosecutor.

Lee. F. Washington,
A tty. of Prosecutors.

Theo. W. Schimpf, BO
Attorney of Defendant.
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NEW  JER SEY  SUPREME COURT.

Shill Rolling Chair Qom-
PANY,

Prosecutor,
vs.

10 The City of Atlantic City, 
Respondent. 

Thomas Lassiter,

On Certiorari. 
Two Cases.

Prosecutor,
vs.

The City of Atlantic City, 
Respondent.

20 Depositions of witnesses taken before William M. 
Clevenger, one of the Supreme Court Commission­
ers, at his office, 615-616-617 Bartlett Building, At­
lantic City, New Jersey, on Wednesday, the twenty- 
eighth day of May, 1913, at the hour of ten o ’clock 
in the forenoon pursuant to notice duly served.

The appearances were G. A. B ourgeois, Esq., of 
Bourgeois & Coulomb, representing the prosecutors, 
and Theodore W. Schimpf, Esq., City Solicitor, rep- 

g0 resenting Atlantic City.

Martin R. Herr, a stenographer, being duly sworn, 
it is agreed between counsel that the testimony shall 
be taken stenographically and afterwards transcrib­
ed in typewriting, and signatures of the respective 
witnesses thereto waived.
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It is further stipulated that the testimony shall be 
used upon the return of the rule in the case of 
Thomas Lassiter, prosecutor, against Atlantic City, 
as well as in the present case.

Mulford Rose, a witness produced upon the part 
of the prosecutors, being duly sworn according to 
law upon his oath, deposes and says:

Direct examination.

By Mr. Bourgeois:

Q. Mr. Rose, you reside where?
A. Atlantic City.
Q. And you are engaged as what?
A. Deputy mercantile appraiser.
Q. What other office do you hold, if any, outside of 20 

deputy mercantile appraiser?
A. I am an employe of the Detective Bureau.
Q. And as a member of the Detective Bureau, you 

are what?
A. A  member of the Police Department.
Q. How long have you been a member of the Police 

Department?
A. Not quite twenty-two years.
Q. And how long have you been deputy mercantile 

appraiser? 30
A. Five years, steadily, and about six different 

summers. Prior to that for four months of each year.
Q. WIio is the mercantile appraiser?
A. Charles C. Fortner.
Q. W ill you state just what work Charles C. Fort­

ner does, as mercantile appraiser?
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A. W rites license certificates, receives money for 
the same, signs checks, deposits money and checks in 
bank to the c ity’s credit, and supervises the office 
generally.

Q. Now, will you state just what work you do as 
deputy mercantile appraiser1?

A. I write licenses, answer communications, look 
up delinquents who don’t pay, and prosecute those 
who, at times, break the sections of the ordinance 

10 that governs their particular business, and make ar­
rests if  necessary.

Q. In what cases do you make arrests, if  neces­
sary?

A. A  person who would go out and attempt to ped­
dle any merchandise in the public highways, or oper­
ate a bus or roller chair, or any other vehicle which 
is for hire, or to sell any merchandise there without 
first having obtained a license.

Q. W ill you state whether or not your office in- 
20 tends to collect the license from rolling chair owners, 

if  that license is not paid voluntarily on the first day 
of June?

A. We couldn’t very well on the first of June on 
account of it being Sunday, but we will on June sec­
ond.

Q. It would be collected on June second?
A. Yes.
Q. Mr. Rose, in the cases at hand, the Court has 

made an order, which I show you, in the case of Shill 
30 Rolling Chair Company against Atlantic City, in 

which they have ordered that Atlantic City desist 
and refrain from collecting the license fee, or any 
of them mentioned in said ordinance, from The Shill 
Rolling Chair people. Tell me whether or not, if 
that restraining order had not been issued against 
the city, restraining them from collecting the license
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fees from The Shill Rolling Chair Company, the 
mercantile appraiser wonld have collected those fees 
on the second day of Jnne from them, and in the 
event that they didn’t pay, what wonld happen ?

A. Arrest wonld follow and be taken to the Re­
corder^ Conrt for judgment.

Q. I show you a similar judgment in the case of 
Thomas Lassiter, and ask you whether, if  the re­
straining order had not been allowed at the applica­
tion of Mr. Lassiter, the mercantile appraiser’s office 10 
would have pursued the same course against Mr. 
Lassiter?

A. Surely would.

No cross-examination.

Henry F reund, Jr., a witness produced upon the 
part of the prosecutors, being duly sworn according 20 
to law upon his oath, deposes and sa y s:

Direct examination.

By Mr. Bourgeois:

Q. Mr. Freund, you are in business in Atlantic 
City?

A. Yes, at Maryland Avenue and the Boardwalk.
Q. What business? 30
A. Photographic supplies and optical business.
Q. How long have you been in business in Atlantic 

City?
A. Close to fifteen years.
Q. Have you seen a copy of the new mercantile 

ordinance for this year ?
A. No.
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(It is admitted that Mr. Freund’s license fee un­
der the new ordinance is $15.00.)

Q. Mr. Freund, will you tell me what was the 
amount of business done by you during the year 
1912?

Mr. Schimpf: I object to that on the ground of 
irrelevancy. It doesn’t make any difference what 

10 business he did. The city doesn’t assess license fees 
upon his business.

Q. I mean approximately, not to the cent.
A. I couldn’t tell you exactly. In the neighbor­

hood of between fifteen and twenty thousand dollars.

Cross-examination.

By Mr, Schim pf:
20 .

Q. You don’t mean that that is net, do you, Mr. 
Freund?

A. I can’t tell you exact, because I haven’t gone 
over the books or anything.

B y Mr. Bourgeois:

Q. That is as nearly as you can approximate ?
A, Yes.

B y Mr. Schimpf:

Q. Are you here as a voluntary witness or under 
subpoena?

A. Under subpoena,
Q. Are you giving this information as to your 

business, of your own free will?
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A. I am giving it under oath.
Q .------or under the belief that you are obliged to

give testimony in this inquiry?

(Objected to as irrelevant and immaterial.)

(Question repeated.)

A. I  don’t know how to put that. I am giving it 
simply because I am asked to. 10

Q. Simply because you are under subpoena?
A. Yes.
Q. When you say that you did between fifteen and 

twenty thousand dollars, that is your gross receipts, 
or gross profit, which?

A. I can’t say for I haven’t gone over my hooks.
Q. You are just guessing as to what business you 

have done?
A. Yes.
Q. And it has no regard to your heat and light or 20 

salaries, or the cost of your supplies, and means 
nothing, so far as indicating what business you do?

A. That is  just about what I think we have done.

By Mr. Bourgeois:

Q. That estimate that you have given, is the best 
that you can give without going over your books to 
find out?

A. Yes. SO

Mr. Schimpf: Objected to, because the answer 
itself shows that it cannot be of any value.

By Mr. Schimpf:

Q. You don’t conduct any business on the Board-
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walk or the public streets or highways of Atlantic 
City, do you?

A. No.
Q. The business is entirely done upon your own 

premises ?
A. Yes.

By Mr. Bourgeois:

10 Q. Your place of business fronts on the Board­
walk, does it not?

A. Yes, right on the corner. We have a front on 
the side street and on the Boardwalk, too.

By Mr. Schim pf:

Q. Do you mean that it  abuts on the Boardwalk?
A. Yes, on the Boardwalk. We have a door on 

Maryland Avenue and one on the Boardwalk.
20 Q* Is that door on the Boardwalk, horizontal with 

the Boardwalk; is it right on the Boardwalk?
A. Back of the Boardwalk.
Q. Back of the Boardwalk?
A. Yes; in fact the door is  diagonal across—half 

on the Boardwalk and half across the street.
Q. Still, after this argument, you don’t do any 

work on the Boardwalk or the streets or highways 
of Atlantic City?

A. No, sir.
30
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G. M. Hays Deemer, a witness produced upon the 
part of the prosecutors, being duly sworn according 
to law upon his oath, deposes and says:

Direct examination.

By Mr. Bourgeois:

Q. Doctor, you live in Atlantic C ity1?
A. Yes. 10
Q. In what business?
A. The drug business.
Q. Where?
A. On Virginia Avenue opposite the Steel Pier. 

Virginia Avenue and the Boardwalk, opposite the 
pier.

Q. From what place do people have access to your 
place of business?

A. The Boardwalk.
20

(It is stipulated that Dr. Deemer’s license under 
Ordinance No. 29, is $25.00 a year.)

Q. Doctor, will you state, to the best of your abil­
ity, what amount of business you did during the 
year 1912—the gross amount?

(Objected to as irrelevant.)

A. $40,000.00. 

Cross-examination.
30

By Mr. Schim pf:

Q. Doctor, you don’t do any business on the 
Boardwalk, or on the public streets or highways of 
Atlantic City, do you?
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A. We deliver our goods over the Boardwalk.
Q- Then you take orders on the Boardwalk, or 

public streets or highways, for any kind of materials, 
notwithstanding the fact that the city does not allow 
you to transact any business on the streets or Board­
walk of Atlantic City?

A. We receive orders from hotels and houses and 
sometimes deliver on the Boardwalk and sometimes 
to the hotels.

10 Q- You understand my question, don’t you?
A. Yes.
Q. Well, I  question it, the way you have answered 

it. Do you sell any goods on the Boardwalk?
A. Do we collect money from them on the Board­

walk?
Q. Do you know what sale means, Doctor?
A. Yes. We sell goods on the Boardwalk—cus­

tomers stand on the Boardwalk and we sell them 
cigars on the Boardwalk.

¿*0 Q. Your counter is located on the Boardwalk, is it? 
A. Located adjoining the Boardwalk. Of course, 

not on the Boardwalk. That is set apart.
Q. Is that plain to you that the Boardwalk is set 

apart and not intended for you to sell goods on the 
Boardwalk?

A. No.
Q. You don’t sell goods on the public streets or 

highways of Atlantic City, anywhere, do you?
A. No, sir.

SO Q. You sell goods in the store, Dr. Deemer, don’t 
you?

A. Yes.
Q. Without passing through the door?
A. Yes; but that isn ’t a part of the Boardwalk.
Q. No part of your business is done on the Board­

walk, is it?
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A. We don’t receive any money on the Boardwalk.
Q. Yon don’t sell any goods on the Boardwalk, do 

yon1?
A. Yes, we deliver goods on the Boardwalk.
Q. It will be interesting for the city to know that .. 

yon sell goods on the Boardwalk. Yon are saying 
under oath that you are selling goods on the Board­
walk?

A. We s e l l ------
Q. Answer my question. Do yon sell goods on the 10 

Boardwalk?
A. What do yon mean? Do I sell?
Q. Don’t you know what sale means? Yon stated 

a minute ago that yon did.
A. You mean that I  am on the Boardwalk?
Q. I mean, do yon sell any goods on the Board­

walk?
A. Do we keep goods on the Boardwalk?
Q. Do yon know what I mean when I ask yon if 

you sell goods on the Boardwalk? That is  what I  20 
want to know.

A. Yes, we sell goods on the Boardwalk.
Q. That is your statement under oath, is it?
A. I  qualified my statement.
Q. Yon said, “ Yes, we sell goods on the Board­

walk.” Do yon want to qualify that?

Mr. Bourgeois: Objected to, because the witness 
has testified to what he has done; whether he does 
sell on the Boardwalk or not, is a nice legal question 30 
that he might not want to answer.

A. I f  you will define what you mean by selling, I  
might answer the question.

Q. Where are your goods ?
A. In the store.
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Q. Where are your clerks'?
A. In the store.
Q. WTiere are you?
A. In the store.
Q. That is where you transact your business?
A. Yes, sir.
Q. Do you transact any business anywhere else but 

there ?
A. We transact business in hotel offices.

10 Q. My original question was, “ On the Boardwalk 
or the streets or public highways of Atlantic City.’1' 
That is what I  am asking you—not about hotel 
offices.

A. I  couldn’t answer in any other way than I have 
testified—that our customers stand on the Board­
walk and we deliver goods to them from the store.

Q. Have you any interest in this rolling chair 
business ?

A. None whatever.
20 Q. Are you in any way associated with or inter­

ested with the Shills?
A. None whatever.
Q. Or any other company?
A. No.
Q. Do you get any commissions from the rolling 

chair people for securing them customers?
A. No.

By Mr. Bourgeois:
30

Q. Doctor, let me see if  we can’t straighten this 
up. Your cigar stand is  in your store. About how 
near the Boardwalk, Doctor, is it located?

A. Just adjoining. Just as near as it can be.
Q. Then do I understand you to say that you or 

your clerks stand in your store and sell cigars from
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that show case, and deliver them to your customers, 
who frequently are on the Boardwalk?

A. Principally candy. Our cigars have been 
changed, but we deliver candy on the Walk.

Alfred Adams, a witness produced upon the part 
of the prosecutors, being duly sworn according to 
law upon his oath, deposes and sa y s: 10

Direct examination.

By Mr. Bourgeois:

Q. Mr. Adams, you live where ?
A. Boardwalk above Virginia Avenue.
Q. In Atlantic City?
A. Yes.
Q. And you are in what business ? 20
A. The bath-house business.
Q. How long have you been in the bath-house busi­

ness?
A. Thirty years.
Q. Where is your bath-house located?
A. On the Boardwalk above Virginia Avenue.

(It is admitted that Mr. Adams, or anybody en­
gaged in the bathing business, must pay under Ordi­
nance No. 29, twenty-five cents for each bathing gQ 
house, or bathing room.)

Q. How many bathing houses, or rooms, do you 
have?

A. I have two places now. About three hundred 
or three hundred and fifty in my own place and the 
place I rent.
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Q. How many have you in your Virginia Avenue 
place? I mean the one that you have had for years 
past?

A. I  don’t know the exact number of them.
Q. Did you have two places last year?
A. Yes.
Q. And the year before?
A. Yes.
Q. And you have three hundred rooms ?

10 A. Yes.
Q. Mr. Adams, state as nearly as you can the 

amount of annual business done by your bathing 
establishment?

A. About $20,000.00.

Cross-examination.

By Mr. Schimpf:

20 Q* Your bath-houses are located on private prop­
erty, are they not?

A. Yes.
Q. You don’t do any business on the Boardwalk 

or streets, do you?
A. No.
Q. The $20,000.00 that you speak of, is gross, and 

entirely exclusive of rents and other expenses, and 
taxes generally, is it  not?

A. Yes.
30 „

B y Mr. Bourgeois:

Q. How do your customers get to your bathing 
house ?

A. They come in off the Boardwalk.
Q. And when they leave your place, they leave it 

by way of the Boardwalk, do they not?
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A. Yes. That is the only entrance I have.

By Mr. Schimpf:

Q. Mr. Adams, when your patrons go from the 
bath-houses to the surf, they go out underneath the 
Boardwalk, do they not?

A. A part of them.
Q. The great majority of them go down, do they 

not? 10
A. No.
Q. You have an entrance under there, though, so 

that they can get to the beach or come up that way ?
A. Yes.
Q. The city doesn’t permit bathers in wet bathing 

suits on the Boardwalk, do they?
A. Yes. They do go across that way.

By Mr. Bourgeois:
20

Q. How do the other portion of your bathers get 
to the surf; that is, those who don’t go under the 
Boardwalk?

A. They go over the Boardwalk.
Q. I suppose there are other bathing houses in 

Atlantic City besides yours?
A. Yes, one or two.
Q. W ill you mention a few of them, please?
A. Brode, Higgins, Jeffries, Clabby, my own, 

Richards, Lew, Cuthbert’s, Sm ith’s and the Brigh- 30 
ton Baths.

By Mr. Schimpf:

Q. Mr. Adams, are you in any way interested in 
the Shill Company?
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A. No.
Q. Do they rent any part of your property!
A. They do sometimes for storage purposes.
Q. Do they rent anything from yon now!
A. Not now.
Q. Do they pay yon anything at the present time! 
A. No.
Q. Were they in there by way of a lease, or by 

way of rent!
10 A. No.

Q. When did they stop doing that!
A. When their lease was np.
Q. When was that!
A. Some time a month or so ago.
Q. Have any arrangements been entered into for 

this snmmer?
A. No.

William F. Weber, a witness produced upon the 
part of the prosecutors, being duly sworn according 
to law upon his oath, deposes and sa y s:

Direct examination.

By Mr. Bourgeois:

Q. Mr. Weber, you live where!
80 A. 805 Boardwalk.

Q. In Atlantic City!
A. Yes.
Q. And what business are you in!
A. I am manager for William F. DentzePs Merry- 

go-round, States Avenue and the Boardwalk.

(It is stipulated that the amount of license fee
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under Ordinance No. 29, for the business of oper­
ating a Merry-go-round, is $150.00.)

Q. Mr. Weber, will you state, as nearly as you 
can, the amount of business done by your concern 
during the year 1912?

A. A little over $7,000.00.
Q. And where is your Merry-go-round located?
A. A t the corner of Delaware Avenue and the 

Boardwalk.

Mr. Schim pf: These questions are all objected 
to on the same grounds as the others, that they are 
irrelevant and immaterial.

Q. How do people get to your place of business?
A. From the Boardwalk and Delaware Avenue.

We have two doors.
A. And when you come from Delaware Avenue 

you would come right off the street or the approach? 20
A. The approach.
Q. Built along your property line?
A. Built along the line.

Cross-examination.

By Mr. Schim pf:

Q. The wooden structure is raised above the side­
walk, is  it  not? 30

A. Yes.
Q. You do your business entirely upon your own 

premises, don’t you?
A. Yes, our own premises.
Q. You are only open about five months in the 

year, are you not?
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A. No, not that long. About eighteen weeks.
Q. And the business that you do is gross, not net 

—that is the amount of your business—what you 
take in?

A. Yes.
Q. Are you here under subpoena?
A. Yes.
Q. You don’t know what your profits are, do you?
A. No, sir.

10
(It is stipulated that the license fee of all rooms 

is fifty cents a year under Ordinance No. 29.)

(It is also stipulated that these license fees are 
for one year from the first day of June, 1913, to 
the first day of June, 1914.)

20 Albert Beyer, a witness produced upon the part 
pf the prosecutors, being duly sworn according to 
law upon his oath, deposes and says:

Direct examination.

By Mr. Bourgeois:

Q. Mr. Beyer, you are one of the Commissioners, 
are you not?

80 A. Yes.
Q. I mean Commissioners of Atlantic City.
A. Yes, sir.
Q. Do you remember the history of Ordinance 

No. 29?
A. Yes.
Q. Will you state just how the Commissioners
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fixed the fees—the different amounts of the fees, 
that are mentioned in it?

A. W hat do yon mean, for the rolling chairs?
Q. Any of them at all. For instance, they have 

“ Auction stores and places where goods are regu­
larly sold at auction, each $250.00.”  How did they 
fix $250.00 as the fee for that license?

A. Well, we depend a good bit on the mercantile 
appraiser, and he tells us. He goes around and 
sees what business they do, and what they should 10 
be charged, and we depend a good bit on him.

Q. W hat does he tell you—the business that they 
do?

A. Well, for instance, auction stores, there are 
quite a number of them, and we charge them $250.00.

Q. In other words, you make the fee large for the 
purpose of eliminating and reducing the number?

A. Yes, sir.
Q. “ Auctioneers $25.00.”  W hat was the basis for 

the fee of auctioneers, fixing $25.00 as the fee for 20 
auctioneers, i f  there was any basis for it?

A. There was nothing that I  know of. I  think 
it was there all the time and just kept it that way.

Q. “ Automobiles, taxicabs, used for hire, each 
$25.00.” Now, what was the basis for fixing that 
fee?

A. That was in the ordinance last year and we 
left it that way.

Q. Didn’t you have any basis at all for it?
A. No, sir. 30
Q. “ Garage with capacity for housing ten or less 

machines $25.00. Garage with capacity for housing 
any number exceeding ten and not exceeding twenty 
machines $60.00.” W hat was the basis for that?

A. I  think that was in the last year’s ordinance 
and we just le ft it as it  was.
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Q. Didn’t have any basis at all for it?
A. No.
Q. “ Hotels .50 a room.”  What was the basis for 

assessing or licensing them at .50 a room?
A. That was the same way as it was last year. 

It has been that way for several years and we left 
it the same as it  was.

Q. “ Barber shop, selling cigars $5.00” ?
A. We reduced that.

10 Q. From what?
A. It was $10.00 last year and we made it $5.00 

this year.
Q. WTiat was the basis for that?
A. It appears that a barber shop where they were 

selling cigars, that is all they would sell, just cigars, 
and we made it $5.00 as we thought $10.00 was too 
much.

Q. Wliat made the Commissioners think $10.00 
too much?

20 A. Because other places that pay $10.00 for cigars 
do more business and could afford to pay $10.00, 
while barber shops only carry them as a side issue, 
and we thought that $5.00 would be enough for bar­
ber shops.

Q. Wliat ones are more?
A. T hose that had regular cigar stores—selling 

cigars and pipes.
Q. WTiat was the basis for fixing $10.00 as the 

license for cigar stores?
30 A. That was there, too. That was the old license.

Q. W asn’t anything a basis for it?
A. No.
Q. W as there any effort made to secure uniform­

ity  of these various fees, in the licensing of them?
A. Yes, they tried to, and these mercantile ordi­

nances have been passed every year—every other 
year as amended.



Alfred Beyer—Direct 87

Q. I mean this year?
A. No, I  think they are the same as last year, ex­

cept a few.
Q. Mr. Beyer, was there any effort made to ascer­

tain the relative values of these different busi­
nesses?

A. No, not by ns.
Q. “ Plumbing supplies, hardware, metals, house­

hold goods, china and crockery, when sold with 
other goods $100.00,” in this ordinance. What was 
the basis for making that $100.00?

A. That is the way it was last year, and we left 
it that way.

Q. “ Rolling chairs for private use $1.00 and roll­
ing chairs used for hire $15.00.” Single ones, that 
is. What was the basis for assessing one at $1.00 
and the other at $15.00?

A. The reason of that is that the private chair is 
for invalids only, for themselves. They don’t get 
any revenue from it, but the other is where they run 
on the Boardwalk and charge for it.

Q. Does the invalid chair run on the Boardwalk?
A. Oh, yes.
Q. They have unlimited use of it, do they not?
A. You mean the private? Yes, sir.
Q. The private chairs just the same as the public 

chairs ?
A. Yes, but only for their own use. They can’t 

charge for them—couldn’t charge any fees.
Q. They only have them for their own use?
A. Yes.
Q. But if  a man has it for his own use, he pays 

$1.00 for it, and if  he hires a chair from a rolling 
chair man for a year, and uses that chair all of the 
time, then the rolling chair man is charged $15.00 
for it, isn ’t he?
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A. I suppose so.
Q. Now, rolling chair stations. Under this ordi­

nance the fee is fixed at $100.00. What was the 
basis for charging them $100.00 for a stand?

A. I  don't know much about it. Mr. Rose can 
probably answer that better than I can. The rolling 
chair people wanted it. The Shill people wanted it 
themselves.

Q. $100.00 a stand?
10 A. They wanted those stands charged $100.00. 

That is what I  understood.
Q. Then is it a fact, or not a fact, that the $100.00 

was inserted there because the rolling chair people 
asked to have it inserted there?

A. That is what I  understood and what I heard.
Q. W as that fixed this year?
A. $100.00 is the same as it was before.
Q. And no consideration was given to it at all?
A. No, except that it was left as it was.

20 Q* Now, these rolling chair stations—what are 
they?

A. That is where they keep their chairs for hire.
Q. Are they on the Boardwalk, or next to the 

Boardwalk?
A. Next to the Boardwalk.
Q. On private property?
A. Yes.
Q. And that property is  assessed for taxation, is 

it not?
30 A. I  think it  is.

Q. I t  is  not property rented from the city—tliese 
stations are not?

A. Oh, no.
Q. They are rented from private people?
A. Yes.
Q. Now, the rolling chairs themselves are also
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assessed for local taxation, as personal property—
I don’t mean under the mercantile license.

A. I  don’t  know whether they do or not.
Q. Mr. Beyer, can you tell us why the rolling 

chair license fee was made $20.00 for a double chair 
and $15.00 for a single chair?

A. Why, last year we made up our appropria­
tion ordinance, we made it higher with the expec­
tation of raising the rolling chairs, last fall, last 
August. 10

Q. WThy did you expect to raise the rolling chairs ? 
What was the object?

A. We thought they could pay it or should pay 
it, and we thought they ought to pay it.

Q. Did you make any investigation to find out 
what business they did?

A. No.
Q. Was one of the objects of raising the fee on 

rolling chairs, to compel the rolling chair people to 
charge $1.00 an hour to their patrons? 20

A. Not that I  know of. I  never heard that. I  
understood they could charge $1.00 an hour if they 
liked, for the ordinance said so; not that we thought 
that they should.

Q. Did not the Mayor on the first day of May, 
1913, when this ordinance was under discussion on 
second reading, publicly state that the license fee 
should be large so that the rolling chair people would 
charge $1.00 an hour to their patrons, instead of 
fifty cents ? 80

A. I don’t know. He may have said it, but I  
don’t remember it.

Cross-examination,
By Mr. Schimpf:
Q. Mr. Beyer, one of the reasons why this fee
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was fixed was for the purpose of raising revenue 
for the city, was it not?

A. Yes.
Q. And that is the main reason why all of these 

fees were fixed, is it not?
A. Yes, that is right.
Q. Now, when these fees were fixed, the Com­

missioners had regard for the trouble and expense 
it took to regulate this business?

10 A. Yes.
Q. They had regard to the fact that no business 

is permitted on the Boardwalk, except the operation 
of rolling chairs?

A. That is right.
Q. And isn ’t it true that the rolling chairs have 

all of the right to do business on the Boardwalk?
A. Yes; there are over two thousand of them.
Q. There are over two thousand chairs In oper­

ation on the Boardwalk, are there?
20 A. Yes.

Q. And over two thousand pushers?
A. Yes.

30

Q. They are usually men of very rough character 
with no interest in Atlantic City, are they not?

A. A  good many of them are.
Q. And it requires a good deal of extra control 

upon the part of the police force to keep them in 
line, does it not?

A. Y es; especially at a time like Easter and holi­
days.

Q. And isn ’t it true that the number of rolling 
chairs on the Boardwalk interfere with pedestrians? 

A. Yes; lots of times.
Q. And isn ’t it also true that they interfere with 

the business of stores along the Boardwalk?
A. That is what I  hear.
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Q. And isn’t it true that these so-called stations 
are places where rolling chairs are rented and where 
their business is conducted?

A. Yes.
Q. And they are charged $100.00 for the right to 

do this in these places, are they not?
A. Yes.
Q. As every mercantile business is charged, are 

they not?
A. Yes. 10
Q. In your judgment, is $20.00 for a double roll­

ing chair and $15.00 for a single rolling chair, too 
much money for the city to receive for that privi­
lege?

A. No.
Q. And for the cost of regulation?
A. No.
Q. And for the cost of maintenance and repair of 

the Boardwalk and lighting and cleaning it?
A. I think that is right. 20
Q. You think that $20.00 for a double and $15.00 

for a single rolling chair is just right, do you?
A. Yes.
Q. And do you think that $100.00 for each stand 

is a fair price to charge?
A. Yes, I  do. That is what they wanted.
Q. That is, this company, is it not, Mr. Beyer?
A. Yes.
Q. And they have been paying that $100.00 tax 

for years, have they not? 30
A. Yes.
Q. And isn’t it true that around these stands 

there are several hundreds of men of rough char­
acter ?

A. I heard that. I  seldom go on the Boardwalk 
myself, hut that is what I  heard.
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Q. So that the license fee was taxed for revenue 
for the purpose of defraying some of the expense 
of maintaining the Boardwalk and for the preserva­
tion of order?

A. That is right.
Q. And also because it is an exclusive business? 
A. Yes.
Q- Now, an auction store isn’t, in the judgment 

of the Commissioners, considered to be a very de- 
10 sirable business for Atlantic Citv, is it?

A. No.
Q. That is the reason the fee is made $250.00, is 

it not?
A. Yes.
Q. And a fee of $25.00 for auctioneers, in order 

to clear as much as possible and regulate the num­
ber of men pursuing that business? I  mean that is 
what they wanted themselves?

20 Mr. Bourgeois: Objected to; unless he can state 
that it is so, it is hearsay,

Q. All of the fees which are in this ordinance 
have been in it for year, have they not?

A. Yes.
Q. Rolling chairs have been taxed for years, 

haven’t they?
A. They haven’t been raised for ten years.
Q. They have been paying $10.00 on single and 

e0 $15.00 on double chairs for years, haven’t they?
A. Yes.
Q. The other fees have been raised but they have 

managed to keep their fee as it was, haven’t they?
A. Yes.
Q. What other businesses, to your knowledge, are 

conducted in the streets of Atlantic City, exclusive
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of the Boardwalk? I think you said that nothing is 
conducted on the Boardwalk except the rolling 
chairs?

A. All that I  know of.
Q. Well, busses are, for the carrying of passen­

gers?
A. Yes, sir.
Q. And there are trolley cars, aren’t there?
A. Yes.
Q. What tax is put on the trolley cars? 10
A. $50.00.
Q. And that only operates on one street, doesn’t 

it?
A. That is all.
Q. And what tax is put upon busses?
A. $10.00 for the one-horse and $15.00 for the 

two-horse bus.
Q. $10.00 for one and $15.00 for two horses?
A. Yes.
Q. They are also limited to a charge of twenty- 20 

five cents, are they not?
A. Yes.
Q. A trolley car can charge a nickel?
A. Yes.
Q. Bus drivers are licensed, are they not?
A. Yes.
Q. But pushers of rolling chairs are not, are they?
A. No.
Q. Mr. Beyer, the Boardwalk of Atlantic City is 

an expensive proposition to maintain, is it not? 30

(Objected to as immaterial and irrelevant.)

A. Yes.
Q. What does it cost the City of Atlantic City to 

maintain the Boardwalk for one year?
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A. It cost $135,000.00 last year. That includes 
everything.

Q. How do you make that up?
A. That includes carpenter work, scavengers’ ex­

penses, interest on bonds and sinking fund.
Q. All of which are a part of the tax assessment 

of the City of Atlantic City?
A. Yes.
Q. And this mercantile ordinance, particularly

10 the tax on rolling chairs, is designed to meet some 
of those expenses, is it not?

A. Yes.

Re-direct examination.

By Mr. Bourgeois:

Q. Mr. Beyer, how much mercantile tax did you 
assess for this year of 1913?

20 A. All together, do you mean?
Q. All together.
A. I  think it was $138,000.00. I  haven’t it here.
Q. And out of that $138,000.00, how much was 

supposed or expected to be raised from the rolling 
chair people?

A. About—le t’s see—$44,850.00.
Q. $44,850.00?
A. Providing that they took out the same number 

of licenses as last year.
30 Q. That is, one-third of the entire mercantile tax 

was assessed on the rolling chair people?

Mr. Schimpf: Objected to. It is not a proper 
question. Nothing has been assessed on the rolling 
chair people except $20.00 for the double and $15.00 
for the single chairs.
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The W itness: I  want to correct the figures just 
given. It is  $135,000 instead of $138,000.

Q. It was understood that $44,000.00 was to come 
from the rolling chair people !

A. That is the way we expected—the amount we 
expected to get from the rolling chair people.

Q. How many rolling chair people are there!
A. Do you mean chairs!
Q. How many rolling chair people are there in 10 

business !
A. I don’t know.
Q. Can’t you tell me about how many!
A. I couldn’t tell you. I know they have sixty- 

three stands.

(It is  admitted that there are thirty people or 
corporations engaged in the rolling chair business 
in Atlantic City.)„ . 20Q. Now, Mr. Beyer, is  the mercantile fee or li­
cense fee for hotel rooms fifty cents!

A. Yes.
Q. Has it been raised in the last five years!
A. No.
Q. That has remained the same!
A. Yes.
Q. The fee of twenty-five cents for bath rooms 

hasn’t been raised in the last five years, has it !
A- No. 30
Q. Has it m the last ten years, in either case!
A. Not that I  know of.
Q. They are the same!
A. Yes.
Q. Has the license fee for using the streets of 

Atlantic City for busses been raised in the last five 
or ten years!



96 Alfred Beyer—Re-direct

A. Not that I  know of; no.
Q. Has the license fee for hardware business been 

raised in the last five years?
A. I  couldn’t answer that, for it has been regu­

lated several times, I  think, but not much.
Q. Has any other mercantile license fee been rais­

ed in the last five years, that you know of, excepting 
the raising of the license fee for rolling chairs this 
year?

10 A. I  think auction stores were raised.
Q. They were lower, weren’t they?
A. I  think they were $150.00.
Q. Did they go back to $150.00 or $200.00?
A. I am not sure.
Q. Were they raised a second time?
A. Within the ten years, I think they were.

(It is admitted that the license fee for auctioneers 
was formerly $150.00, then was raised to $2,500.00, 

20 and that was set aside as being unreasonable. The 
license fee was then fixed at $150.00 and later to 
$250.00. It was raised to $250.00 about one year 
ago.)

Q. You talked about the rolling chair people hav­
ing an exclusive business on the Boardwalk?

A. Yes.
Q. What do you mean by that?
A. Why, the right to do business on the Board- 

30 walk, the right to roll their customers up and down 
the Boardwalk in rolling chairs.

Q. They roll them in the streets, don’t they?
A. Yes, they can if  they want to.
Q. You don’t mean for exclusive business, do you? 

The city has no right to grant an exclusive franchise 
to any one, has it?
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A. No; but they take them on the streets.
Q. Because a street is a highway, is it not?
A. Yes.
Q. Hotels front upon the Boardwalk, don’t they?
A. Yes; face the Boardwalk.
Q. The Boardwalk is not maintained especially 

for the rolling chair people, is it?
A. Oh, no.
Q. It is maintained for the general public, isn’t 

it? 10
A. Yes, sir.
Q. It is used for the general public?
A. Yes.
Q. Built at public expense ?
A. Yes, sir.
Q. And the Hotel Chalfonte fronts on it?
A. Yes, sir.
Q. And Haddon Hall?
A. Yes, sir.
Q. The Seaside has a Boardwalk entrance to it, 20 

has it not?
A. Yes, sir.
Q. And the St. Charles?
A. Yes.
Q. The Rudolph?
A. Yes.
Q. The Royal Palace?
A. Yes.
Q. The Traymore?
A. Yes. 30
Q. The Marlborough?
A. Yes.
Q. The Dennis?
A. Yes.
Q. The Shelburne?
A. Yes.
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Q. The Chelsea?
A. Yes.
Q. The Gladstone?
A. Yes.
Q. The Ostend?
A. Yes.
Q. The Hotel Dunlop and Young’s H otel1?
A. Yes.
Q. Those hotels accommodate hundreds of thou- 

10 sands of guests during the year, do they not?
A. Yes, sir.
Q. All of them?
A. Yes, sir.
Q. And these visitors come here largely for the 

benefit of their health, don't they?
A. Yes.
Q. And they use the Boardwalk?
A. Yes, sir.
Q. As a matter of fact, Mr. Beyer, is or is not the 

20 Boardwalk the main attraction of Atlantic City?

(Objected to because it calls for a conclusion.)

A. It is for the outsider.
Q. Now, these rolling chairs that you have been 

speaking of, that use the Boardwalk, do they use the 
Boardwalk down in Ventnor also, do you know?

A. Yes, they go down that far, some of them.
Q* And the wagons that are licensed here for the 

dU use of the streets, use the streets also of Ventnor, 
E gg Harbor Township and Pleasantville ?

A. I  guess they do.
Q. There is no license fee assessed against the 

people of the mainland who come on here and drive, 
is there?

A. Not for their driveway; no.
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Q. Now, you say that the rolling chairs interfere 
with pedestrians. Do not the wagons and other 
vehicles of Atlantic City interfere with pedestrians 
when they want to cross Atlantic Avenue?

A. Sometimes, in crowded places.
Q. And do not the people themselves, the pedes­

trians, interfere with each other on the Boardwalk?
A. When it is right crowded they do.
Q. Now, I understood yon to say that somebody 

objected to the nse of rolling chairs. Who objected 10 
to them?

A. Why, I  have heard people sometimes complain 
on account of the chairs being so thick on the Board­
walk that they couldn’t  walk.

Q. Is that because the chairs are so thick, or be­
cause there are so many pedestrians?

A. They complained of the chairs, not the pedes­
trians.

Q. Mr. Beyer, would two thousand chairs on the 
Boardwalk crowd the Boardwalk if nobody else was 20 
there?

A. No; but they go one right after the other on a 
straight line, and they kind of block the crossings so 
that you can’t get across the Boardwalk.

Q. So it is only crowded when there are a great 
many people on the Boardwalk?

A. Yes.
Q. That is  true ?
A. Yes.
Q. And you can’t tell positively whether the roll- 30 

ing chairs were crowding the Boardwalk, or wheth­
er the people, or both?

A. No; only the walking across the Boardwalk.
Q. Now, let me ask you, Mr. Beyer, to tell me, if  

you can, who are the principal people who use these 
rolling chairs?

A. Strangers, I  suppose.
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Mr. Schimpf : Mr. Beyer, if  yon know, say so, 
and if  yon don’t know, say yon don’t know, and 
don’t suppose.

Q. Now, what storekeeper objected to these roll­
ing chairs along the Boardwalk?

A. I don’t remember that.
Q. Can’t you tell which one?
A. No.

10 Q. What?
A. No. I have heard it several times from peo­

ple talking, but I  don’t remember who they were.
Q. That is just hearsay?
A. Yes.
Q. Mr. Beyer, yon say that there is a rough class 

of people pushing these chairs. How many arrests 
have there been in the last year of these rolling 
chair pushers?

A. I  don’t know. I didn’t say all of them. I said 
20 some of them were rough. I didn’t say it.

Q. Has the city ever endeavored to license the 
pushers ?

A. Yes. I  believe they did two or three years ago 
—license was twenty-five cents.

Q. Are they licensed now?
A. No; they repealed that ordinance.
Q. They repealed the ordinance?
A. Yes.
Q. Mr. Beyer, do you know if the pushers of those 

SO chairs are any rougher or any more disorderly than 
thé other people in Atlantic City?

A. No, I  don’t.
Q. You don’t know that they are?
A. No.
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Re-cross examination.

By Mr. Schim pf:

Q. Mr. Beyer, it is true that the city excludes all 
form of traffic over the Boardwalk except rolling 
chairs and pedestrians, isn ’t it?

A. Yes.

Mr. Bourgeois: They exclude roller chair bnsi- 
ness from the Boardwalk, don’t they?

Mr. Schimpf: I  said forms of traffic, not forms 
of business.

Q. Mr. Beyer, do the rolling chair people rent 
their chairs on the Boardwalk?

A. No; they rent in their stations and bring the 
chairs outside.

Q. They can’t use the Boardwalk for the purpose £Q 
of doing their business?

A. No; in their stands.
Q. In other words, if  a person wants to take a 

rolling chair ride he must go to their place of busi­
ness, one of these stands, for a rolling chair?

A. Y es; that is right.
Q. And then some pusher takes them out on the 

Boardwalk and they go wherever they want to go?
A. Yes.
Q. They tell the pusher where to take them, do 3 0  

they not?
A. Yes.

Recess to 2 P. M. of the same day.
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Bartlett Building, Atlantic City, N. J., May 28 1913 
Taking of depositions resumed at 2 P. M

Harry Bacharach, a witness produced upon the 
part of the prosecutors, being duly sworn according 
to law upon his oath, deposes and says:

Direct examination.
10

By Mr. Bourgeois:

Q. Mr. Bacharach, do you live in Atlantic City! 
A. Yes.
Q. And you have lived here for how many years! 
A. About thirty.
Q. Do you hold an office in this city?
A. City Commissioner.
Q. I  show you Exhibit P I, which is Ordinance No. 

20 29, entitled, An Ordinance regulating and fixing 
fees of Mercantile Licenses in Atlantic City, New 
Jersey, and regulating the business licensed,” and 
ask you if  you are familiar with the introducing and 
passage of that ordinance ?

A. Yes.
Q. I  want to know, Mr. Bacharach, how the 

amounts of the license fees were taxed. Can you 
as Commissioner, arrive at the amount that should 
be charged for license fees of the different busi- 

30 nesses, whether it  was by some uniform rule or 
whether it was by an arbitrary tax?

A. No uniform rule. The Commissioner of Fi­
nance said we required a certain amount of money to 
meet the mercantile license, and they just put that 
in, but custom, of course, regulated most of these 
license fees.
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Q. Then the Commissioner of Finance told yon 
that he wanted about $135,000.00, did he ?

A. Yes; required that amount.
Q. And then the Commissioners simply fixed the 

different license fees that you anticipated would 
make up that amount?

A. That is it.

Cross-examination. 

By Mr. Schimpf :
10

Q. Mr. Bacharach, each particular business is 
classified in that ordinance, is it not?

A. Yes.
Q. And each one is assessed exactly the same 

amount of money, isn ’t it? I  mean by that, all auc­
tion stores are charged the same amount?

A. Yes, sir.
Q. All auctioneers are charged the same amount? 20
A. Yes.
Q. All dry goods stores’ licenses are the same?
A. Yes.
Q. All grocery store licenses?
A. Yes.
Q. All dry goods department stores?
A. Yes; regulated by the different lines in their 

departments.
Q. That is, if they handle more than one line of 

merchandise, they are charged for each line that 30 
they handle?

A. In proportion.
Q. So that each person in any particular business 

is charged alike?
A. Yes.
Q. Every rolling chair is charged alike—on the 

chairs and stand—exactly alike?
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A. Yes.
Q. And any man who sells any kind of goods, or 

peddles, is classified and charged the same amount 
of money?

A. Yes.
Q. Isn ’t it true that almost all of the license fees, 

set out in this license ordinance, have been in effect 
for a number of years?

ia  (Objected to as irrelevant and immaterial.)
A. Y es; that is what I  said at the start, that cus­

tom had made most of the fees.
Q. And this year some of them were raised, were 

they not?
A. Some lowered and some raised.
Q. Do you recall any instances of any that are 

raised except cigar stands?
A. Cigar stands, and to my recollection, about 

four. Wagons were changed—single wagons.
2 0  Q. Delivery wagons?

A. Yes, I  think they were changed from $10.00 to 
$5.00.

Q. And laundry wagons, one horse?
A. Yes.
Q. But they were all minor instances, were they 

not?
A. Y es; no great amount involved in any one case.
Q. There were a number of these license fees that 

were raised this year, weren’t there? For instance,
3 0  the piers were raised, weren’t they?

A. No. I  voted for the piers to be raised, but 
they weren’t. The heating company and the news­
papers were taxed $5.00 or $10.00 each.

By Mr. Bourgeois:
Q. Were they taxed previous to that?
A. No, not the heating company.
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By Mr. Schimpf:

Q. Telephone company is now $250.00. That is 
right, is it not?

A. Yes.
Q. Telephone companies were added, heating 

companies were added. Do yon know whether the 
telephone companies were raised or not?

A. No; but one other corporation was raised 
$100.00. I  think it was either the telephone com- 10 
pany or the electric light company, to make them 
all on the same basis. One of them was raised.

Q. Gas plant, Public Service, is made $300.00?
A. Yes.
Q. That was raised, w asn’t it?
A. It seems to me that was $250.00 and that the 

electric light company was $300.00.
Q. The electric light plant is here at $300.00.

Re-direct examination. 20

By Mr. Bourgeois:

Q. In these telephone companies the license fee is 
the same for both companies, without regard to how 
many phones they have, or how much business they 
do; is that true?

A. That is it.
Q. And all grocery stores are taxed the same tax 

without relation to where the stores are located, or £0 
the amount of business they do?

A . If it is merely a grocery store, it makes no 
difference whether it is on Baltic or Atlantic Ave­
nue, unless they have some other lines like mer­
chandise or clothing, or something like that.

Q. And it makes no difference whether it is at
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Atlantic and North Carolina Avenues, the most 
populous section of Atlantic City, or Atlantic and 
Albany Avenue, the least populous portion, does it, 
about the license fee?

A. No, not in regard to where the store is located. 
# Q* And the license fee for rolling chairs is pre­

cisely the same, whether a man has ten or a hun­
dred rolling chairs?

A. That is very true.
10 Q. Every chair exactly the same, and the same 

whether the business is located at Tennessee Avenue 
and the Boardwalk, which is the most populous part 
of the Boardwalk, or whether it is at Albany Avenue 
and the Boardwalk, which is the least populous part 
of the Boardwalk; that is true, is it not?

A. That is true; yes.
Q. Now, they raised the rolling chair fees, didn’t 

they?
A. Yes.

20 Q. What discussion was there with regard to the 
raising of the fees on those chairs?

(Objected to as irrelevant.)

Q. Let me ask you, for the purpose of directing 
your attention to what I want—was there any dis­
cussion about the raising of the fees on these chairs, 
so as to compel them practically to charge a dollar

^  an hour; did that enter into the discussion of it? 
(Objected to as irrelevant.)

A. Whether it was done to compel them or not, I 
wouldn’t like to answer it in that way. The thought 
was to reduce the number of rolling chairs, and 
naturally when the reduction in chairs came about,
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the prices would naturally go up. That was my 
impression of the general arguments and conversa­
tions relative to that matter.

Q. Do you remember the fixing of a license fee in 
open Council, on the first of May, for the Heinz 
Pier!

A. Yes.
Q. Do you remember about Deputy Mercantile 

Appraiser Eose telling the Commission that that 
pier did no business!  ̂ 10

A. Yes. That is my impression, at that time.
Q. And do you remember who made the sugges­

tion that it be taxed!

Mr. Schimpf : This is all objected to upon the 
ground of irrelevancy.

A. My recollection is that it was Mayor Eiddle.
Q. And do you remember that he suggested that 

the fee be fixed at $250.00! 20
A. Well, I  don’t recall. W hat is the fee now!
Q. $100.00.
A. I  don’t remember whether it was $200.00 or 

$250.00.
Q. Do you remember that he suggested that the 

fee be placed at $250.00, and I  asked leave to ad­
dress them as representing the company!

A. Yes; but I  don’t recall whether it was $200.00 
or $250.00.

Q. And then do you recall the Mayor saying, 30 
“ We will fix it  $100.00!”

A. Yes.
Q. Is that the same method that was taken in 

fixing the other fees!

Mr. Schimpf: Objected to as irrelevant and im-
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proper. The witness has already answered all of 
the questions with regard to how this ordinance 
came to be adopted and how the fees were fixed, 
and inasmuch as he is the witness of the prosecutor, 
he is now being cross-examined.

Q. Then suppose I change that. Was there any 
different method adopted for fixing the other fees 
than for fixing the Heinz Pier fee?10

(Objected to on the same ground.)

A. Well, I don’t quite get the drift of your ques­
tion ; whether you mean in public meeting or in pri­
vate.

Q. I  mean in public or private.
A. Well, that was the general method. In the 

private meeting the ordinance of last year was read 
over, and practically everything agreed to as of last 

20 year, with the single exception of the rolling chairs, 
which are left for open discussion at the public 
meeting, and then at the public meeting these other 
changes were brought up that had been considered 
previously.

Q. The ordinance of last year was used without 
regard to the relation between one business and an­
other, was it not?

Mr. Schimpf: Objected to because it is leading 
80 and cross-examination.

A. Yes, just in the same way, I should say.
Q. Mr. Bacharach, it has been shown here that 

the rolling chair business is supposed to produce 
$44,000.00 out of the $135,000.00 anticipated mer­
cantile tax; can you tell us why the rolling chair



Harry Bacharach—Re-cross 109

business was increased, that is, the tax against the 
rolling chair business?

A. The argument was used that the expense of 
maintenance of the Boardwalk was getting so very 
much larger, and that they were using a great por­
tion of the Boardwalk, and, of course, we required 
additional money this year to meet expenses and so 
forth, and they felt that they were the only ones that 
should pay for it, as I  so thought.

Q. Was there any effort or investigation made to jq 
ascertain how the business done by the rolling chair 
people, compared with the business done by the ho­
tels, for instance?

A. No.

Mr. Schimpf: That is objected to because this 
witness may not be in a position to answer. He may 
have made his own investigations, and the other 
members have made theirs.

. 20Q. Was there any investigation made to ascertain 
how the business of the rolling chair people com­
pared with the business of the bath-house people, or 
the pier people, or any of the other businesses?

A. No, I  don’t think that there was.

Re-cross examination.

By Mr. Schimpf:
30

Q. Mr. Bacharach, it is  true, also, that there is 
no other business conducted on the Boardwalk ex­
cept that of rolling chairs, is  it not?
. A. No other business conducted on the Board­
walk.

Q. That is, no traffic is had on the Boardwalk 
except that of rolling chairs and foot passengers?
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A. None from which any money is collected.
Q. None from which any money is collected?
A. No, except the regular mercantile business on 

either side of it.
Q. And these businesses pay the license fees for 

their own private businesses?
A. Yes.
Q. And the city restrains any traffic on the Board­

walk except rolling chairs and foot passengers?
10 A. There is no other traffic.

Q. No other traffic is permitted there?
A. No.

By Mr. Bourgeois:

Q. Is there any business conducted on the streets 
of Atlantic City except the traffic of pedestrians and 
vehicles ?

20
(Question repeated.)

A. No, I  would say not, excepting vehicles of 
some kind.

Q. In other words, the streets of Atlantic City 
are used by pedestrians and vehicles?

A. They are presumed to be so used.
Q. And the Boardwalk, which is also a street, is

30 likewise used by pedestrians and vehicles?
A. Yes.
Q. And rolling chairs?
A. Yes.
Q. Is there any business permitted to be trans­

acted in the streets of Atlantic City?
A. To my recollection, no.
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By Mr. Schim pf:

Q. Photograph peddlers of machines, orange mer­
chants, trolley cars, busses and hucksters of all 
kinds in the streets of Atlantic City conduct a busi­
ness under a license, do they not?

A. Well, they are supposed to be kept moving, 
yes.

Q. Supposed to be kept ‘moving, but notwith­
standing there are licensed lunch wagons that sell 10 
right out in the street, do they not?

A. Yes.
Q. And busses, trolley cars, commercial photog­

raphers, and peddlers of all kinds, who sell from  
door to door or who sell in the street, and orange 
merchants, et cetera, conduct their businesses in 
the streets of Atlantic City, do they not?

A. Yes.
Q. But that business, or none of them, are per­

mitted on the Boardwalk, are they? 20
A. No, sir.
Q. The sole business permitted to be conducted 

upon the Boardwalk is the hiring of rolling chairs 
and the carrying of passengers, is it not?

A. Yes, as far as the Boardwalk is concerned.
Q. No trolley cars, busses, hucksters or any other 

form of carrying or selling of goods is permitted on 
the Boardwalk?

A. No.
SO

By Mr. Bourgeois:

Q. Don’t the photographers take photographs 
right on the Boardwalk?

A. On the Boardwalk, y e s ; but they are not sup­
posed to be for sale to individuals. They sell them 
to the newspapers.
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Q. But they sell to individuals, too, don’t they? 
A. Yes.

James Pettinos, a witness produced upon the part 
of the prosecutors, being duly sworn according to 
law, upon his oath, deposes and says:

10 Direct examination. 

By Mr. Bourgeois:

Q. Mr. Pettinos, do you live in Atlantic City?
A. Yes, sir.
Q. And how long?
A. Ten years, about.
Q. What position do you hold?
A. Auctioneer.
Q. For whom?

20 A. Giustiniani, at present.
; Q- Do you know the amount of business that Gius­

tiniani does during the year?

(Objected to as irrelevant.)

Q. Approximately, how much business does he do? 
A. $40,000.00.

(It is admitted that $250.00 is the license fee for 
30 auction stores.)

C r o ss-examination.

B y Mr. Schimpf:

Q. You don’t know anything about the expenses 
of his business, or the net profit, do you?
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A. Yes.
Q. What are they?
A. Yon can’t say exactly what they would be in 

any one year. I f  I  told yon that they were profits 
now, they wouldn’t be profits at all, but losses.

Q. Yon said yon knew?
A. It is a loss, np to date.

By Mr. Bourgeois:

Q. What would it be for a year?
A. If they break even, they are lucky—any one on 

the Walk. That is a fact; if  they break even they 
are lucky.

Recess to Thursday, May 29, 1913.

Bartlett Building, Atlantic City, N. J., 20
Thursday, May 29, 1913. 

Taking of depositions resumed at 7 P. M.

David R eed, a witness produced upon the part of 
the prosecutors, being duly sworn according to law, 
upon his oath deposes and says:

Direct examination.

By Mr. Bourgeois:

Q. Mr. Reed, you live in Atlantic City?
A. I do.
Q. And have lived here how long?
A. Thirty-two years.
Q. Your father’s name is what?
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A. Ezekiel C.
Q. And in what business is he engaged?
A. Bath-honse business.
Q. Do you know how many rooms, bathing rooms, 

or bath-house rooms he has?

(Objected to as irrelevant.)

A. Possibly one hundred and fifty.
10 Q. And where is it located?

A. In the front of the Dennis Hotel on the Dennis 
property.

Q. Do you know what revenue he received from 
them last year?

A. The entire amount of the receipts?
Q. Yes.
A. About $51)00.00.
Q. Do you know what the entire receipts of the 

Steel Pier were last year?
20

(Objected to as irrelevant.)

A. $207,000.00.
Q. And do you know what the amount of their 

profit was, the net income?
A. $72,000.00.

(It is admitted that the license fee of the Steel 
Pier is $250.00.)

30
Cross-examination.

By Mr. Schim pf:

Q. How do you get that information, Mr. Reed? 
A. About which?
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Q. The Steel Pier income ?
A. I have a statement submitted to me by Mr. 

Jackson—Mr. George W. Jackson, treasurer of the 
Steel Pier, a statement certified to by John Heinz 
& Company, public accountants and auditors of 
Philadelphia, who have audited their books and ex­
amined their accounts, submitting their report, from  
which I have taken my figures.

Q. But you personally don’t know anything about
it, do you? >

’A. No. I  have a report here from Heinz, submit­
ted by Mr. Jackson, being a certified copy of their 
entire business.

Q. Mr. Eeed, do you know how much money the 
Steel Pier Company has invested in their property?

A. $400,000.00, I  think, is their capital stock.
Q. That isn ’t the amount the property is worth, 

is it?
A. That is the amount of the capital of the com­

pany. 20
Q. That isn ’t what I asked. I  asked you whether 

or not you knew how much money they had invested 
in their property?

A. No, I  don’t think anybody does, Mr. Schimpf.
I think that is a matter of opinion. They are ask­
ing $949,000.00 for the proposition, as it stands to­
day.

Q. So that that nets them a little over seven per 
cent., if  that is a fair valuation of their property, 
doesn’t it? 30

A. I f  that is a fair valuation.
Q. Do you know what the assessed valuation of 

their property is?
A. No, I  don’t.
Q. It is  in the neighborhood of $930,000.00, isn ’t 

it?
A. I  don’t know.
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Herbert W. Hemple, a witness produced upon 
the part of the prosecutors, being duly sworn accord­
ing to law, upon his oath deposes and says:

Direct examination.

B y Mr. Bourgeois:

-,0 Q* Mr. Hemple, you live in Atlantic City?
1 A. Yes.

Q. How long?
A. Five years.
Q. A re you connected with the Shill Rolling Chair 

Company?
A. I  am secretary and treasurer of the Shill Roll­

ing Chair Company.
Q. W ill you tell what amount of business the Shill 

Rolling Chair Company did during the year 1912, 
20 that is, how much they received from their—what 

do you call it—chair account ?
A. Yes.

(Objected to as irrelevant.)

A. $154,376.60.
Q. Now, what was the total expense of operating 

the business during the same period, not including, 
however, any moneys paid for mercantile licenses to 

30 Atlantic City?
A. $131,489.05. That includes all taxes, not in­

cluding the mercantile tax. Our mercantile tax was 
$17,630.00 for last year.
< Q. Do you know for what purposes the Boardwalk 
is used?

A. The Boardwalk, as I  understand it, is to be
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used for the pleasure of guests and the people of 
Atlantic City, as well as all business done on the 
Boardwalk.

Q. Tell us what is done on that Boardwalk in the 
business line.

A. Well, as a matter of business, there are sev­
eral things done on the Boardwalk. There are flow­
ers sold on the Boardwalk; newspapers sold on the 
Boardwalk, and laces.

Q. Now, Mr. Hemple, what about delivering along IQ 
the Boardwalk or on the Boardwalk?

A. There are quite a few firms along the Board­
walk that may be only reached and have access over 
the Boardwalk. They must deliver their supplies 
over the Boardwalk; there is no other way to get 
at it.

Q. How about groceries, ice, and so on, delivered 
to the buildings on the Boardwalk between streets?

A. They must go over the Boardwalk for they 
can’t be delivered in any other way. 20

Q. Do yon know whether or not the buildings 
along the Boardwalk—are some of them built so as 
to open up right on the Boardwalk, so that people 
can stand on the Boardwalk and purchase from the 
business places along it?

A. I  would say more than half of them are opened 
up on the Boardwalk, and most of them are right 
up to the Boardwalk.

Q. Is it  possible for a person to stand on the 
Boardwalk and buy from the stores along the Board- 30 
walk?

A. Yes.
Q. And have the goods delivered to him right on 

the Boardwalk?
A. Yes.
Q. Now, Mr. Hemple, there has been some state-
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ment made here with relation to using the Board- 
walk for business purposes, in connection with the 
rolling chair business. Will you state how and 
where the rolling chair business is conducted?

A. The rolling chair doesn’t do business on the 
Boardwalk, any more than anybody else. We do 
our business on the properties that are leased from 
different people for the purpose of doing business 
on them. We don’t do any business on the Board- 

10 walk. Our chairs are run from the different loca­
tions that we rent and are hired, and the person 
who goes out in the chair tells the pusher where to 
take him, and we have no control over that chair 
from the time it leaves until it returns. That chair 
is at the disposal of the person in the chair and they 
have control of it.

Q. Are these chairs always used on the Board­
walk, or are they sometimes used to go off the 
Boardwalk?

20 A. Both.
Q. Both on and off the streets and highways of 

Atlantic City?
A. Yes.
Q. And when a man comes there to one of your 

stands and engages a chair, how long is he charged 
for?

A. From the time that the chair is away from 
the stand.

Q. In other words, from the time it leaves your 
SO stand until it gets back again it is his?

A. The man who takes that chair does have it 
from the time it leaves the stand until he returns, 
and the chair is at his disposal and at his orders all 
of the time it is away from the stand. We don’t 
hire any chairs on the Boardwalk. We don’t do any 
business on the Boardwalk.
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(Mr. Hemple withdrew from the witness stand at 
this time in order that the deposition of Mr. Samuel
M. Braunstein might he taken. After which, Mr. 
Hemple resumed the stand.)

Samuel M. Braunstein, a witness produced upon 
the part of the prosecutors, being duly sworn ac- 10 
cording to law, upon his oath deposes and says:

Direct examination.

By Mr. Bourgeois:

Q. Mr. Braunstein, you live in Atlantic City?
A. I do.
Q. And have lived here how many years?
A. Seventeen years. 20
Q. You are in the store business, I  think?
A. Yes.
Q. What kind of a store do you have?
A. A department store.
Q. Tell me what is the amount of business done 

in your department store—say within last year— 
1912.

(Objected to as irrelevant.)

A. Why, $325,000.00.
30

(It is stipulated between counsel that the mercan­
tile license fee of all department stores is $100.00.)

No cross-examination.
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Mr. Hemple, resumed.

Cross-examination.

B y Mr. Schimpf:

Q. Mr. Hemple, are vehicles of any description, 
excepting rolling chairs, permitted on the Board- 

10 walk?
A. Bolling chairs and baby coaches.
Q. Bolling chairs and baby coaches?
A. Yes.
Q. When you spoke of deliveries being made over 

the Boardwalk, you mean by men carrying parcels 
and on foot, don’t you?

A. When I say there are no vehicles, there are 
delivery carts around on the Boardwalk all of the 
time. They go up and down the Boardwalk all the 

20 time.
Q. These delivery carts are pushed by hand, are 

they not?
A. Yes.
Q. And nothing is sold from them, is it?
A. Not to my knowledge.
Q. Ordinary vehicles, such as busses, wagons and 

so forth, are not permitted on the Boardwalk, are 
they?

A. No, sir.
30 Q- Are you quite correct when you say that flow­

ers and laces are sold on the Boardwalk?
A. Yes.
Q. Do you know that flower vendors and lace 

vendors have been arrested for attempting to sell 
their wares on the Boardwalk?

A. I don’t know about that.-
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Q. That they are not permitted to, and if they do 
so, it is only an incidental matter?

A. I don’t know about that. I know they do it.
Q. Where is it done?
A. I have seen it done on the Boardwalk but can’t 

say just when and where.
Q. It is not a common thing, is it?
A. Yes, I  should say it is a common thing.
Q. Not one of the flower vendors who sometimes 

go there on Sunday and rent a doorway of a store 10 
or something like that?

A. No. I have seen peddlars stand on the ap­
proaches, and as a matter of fact they sold on the 
Boardwalk.

Q. They do sell on the Boardwalk?
A. Yes.
Q. You gave us the total expenses of the Shill 

Rolling Chair Company as $131,489.00. What do 
those expenses consist of, some of the items?

A. Rents, salaries, repairs, heating and every- 20 
thing that goes to make it up.

Q. Does that include the purchase of new stock?
A. No.
Q. What account do you charge new rolling chairs 

to?
A. All of the chairs go into an account called the 

Plant Account.
Q. Is the Plant Account part of your Expense 

Account?
A. No, it is a permanent account. £0
Q. Do you separate the Plant Account at nil dur­

ing the year?
A. Would like to but don’t.
Q. You never determine that?
A. No.
Q. And carried on your books at each original 

purchase then?
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A. Yes.
Q. Do you charge any interest against it?
A. No.
Q. And all additions to your plant, such as roll­

ing stock, is added to the Plant Account and no part 
of it is charged to expense?

A. No.
Q. And no depreciation is charged to expense ?
A. No. I  would like to do it.

10 Q. What is your office with the Shill Rolling Chair 
Company?

A. What do you mean—what office?
Q. What position do you hold?
A. Secretary and treasurer.
Q. As secretary and treasurer, you have charge 

of the books, haven’t you?
A. Yes.
Q. You are familiar with them?
A. In every detail.

20 Q. How much of the amount, the expense of $131,-
000.00 is charged to your rent account?

A. $65,025.00, to be exact.
Q. And what part of your Expense Account is 

charged to salaries, or what part of the total ex­
penses, is charged to salaries?

A. $17,500.00.
Q. And does that $17,500.00 include the officers’ 

salaries ?
A. That is the officers’ salaries.

30 Q. That is the officers’ salaries?
A. Yes.
Q. What about clerk hire, bookkeepers’ salaries, 

and so forth?
A. That is included as help.
Q. As help?
A. Yes.
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Q. But the $17,500.00 is officers’ salaries?
A. Yes.
Q. How many stockholders has the Shill Rolling 

Chair Company?

(Objected to as irrelevant and immaterial.)

A. Do you want to know exactly—the exact num­
ber?

Q. Oh, approximately. 10
A. It is a family concern.
Q. I t is a family concern, a close corporation?
A. Yes.
Q. And the officers of the corporation represent 

the family stockholders, do they not?
A. Yes.
Q. So that the salary list of $17,500.00 might 

properly be called a private matter, might it not?
A. No; a man is entitled to his hire.
Q. How many officers have you? 20
A. Five.
Q. Who are they and what offices do they hold?
A. Mr. Reed, president—Mr. D. C. Reed, presi­

dent—I am mistaken about that salary list. I t  is 
$16,000.00, in exact figures of the salaries. Mr. D.
C. Reed is the president of the Shill Rolling Chair 
Company; H. E. Weisgerber, first vice-president 
and general manager ; E. C. Reed, second vice-presi­
dent and H. W. Hemple, secretary and treasurer.

Q. Five offices, but held by four men. 30
A. Yes.
Q. Do they draw equal salaries?
A. No.
Q. Now, outside of the Reed and Hemple families, 

are there any other stockholders?
A. Yes.
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Q. How many?
A. The stock is held entirely by the Reed and 

Shill families, except one share.
Q. With the exception of one share?
A. With the exception of one share.
Q. Are the Hemples and Weisgerber related to 

the Shill families?
A. Yes; I married a Shill.

10 Mr. Bourgeois : All of this is objected to as not 
relevant.

A. —Weisgerber is a Shill on his mother’s side. 
Q. And the two Reeds are members of the same 

family?
A. Not the same families.
Q. But members of the same family?
A. Yes, father and sons.
Q. Do these four officers hold stock in the cor- 

20 poration?
A. Yes.

SO

Q. Capital?
A. Yes.
Q. Do they receive dividends on that stock?
A. When there are any payable.
Q. Do they deceive dividends in the same propor­

tions as the other stockholders ?
A. Yes.
Q. Their salaries are not deducted from their 

dividends ?
A. No.

Re-direct examination.

By Mr. Bourgeois:

Q. You don’t deduct the amount of salary?
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A. Thé salariés of the officers is part of the ex­
pense of the corporation, and all of these officers 
are working officers.

Q. Yon State that you paid $65,000.00 a year rent 
Let’s go a little further into this expense item. How 
much of the $131,000.00 is what you call Help Ac 
count?

A. Well* I  don’t know. I haven’t g o t-----
Q. What I  want to know is this. You needn’t an­

swer that. You pay your pushers for each hour 10 
that they work?

A. Yes.
Q. Do you charge that amount up to Help Ac­

count or is that deducted and not shown on your 
books at all?

A. I t doesn’t show on our books at all.
Q. You mean you take the net amount you get as 

your receipts ?
A. Yes.
Q. And your help account is entirely for repair- 20 

men, bookkeepers and so on?
A. Yes, sir.
Q. And the stand man?
A. Yes, sir.
Q. How many stands have you in Atlantic City ?
A. 25,1 think, we have, but two or three of these 

are outlying stations that Mr. Rose has made us out 
licenses for.

Q. Mr. Hemple, do you pay rent for any places 
where you do not have chairs ? 30

A. No.
Q. 1 don’t mean stands. I don’t mean whether 

you pay rent for stands where you have chairs, but 
in any place where you have chairs and don’t pay 
fees?

A. Only when we store them.
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Q. Then the twenty-five stations that yon speak 
of, are the only stations for which yon pay rent?

A. No, there are one or two other places that we 
pay rent for that we nse for storage purposes.

Q. Where?
A. Adams Baths, during the winter time, we pay 

storage.
Q. Did you actually have chairs there? When 

was that?
10 A. We store all of our chairs in the winter time. 

We haven’t sufficient room for storage. Every win­
ter we have to hire storage to put our surplus chairs 
at.

Q. My question is, did you actually pay A1 Adams 
rent for storage?

A. Yes. He made us get out.
Q. How many chairs did you have there?
A. I  couldn’t tell you.
Q. Can you tell approximately?

20 A. I  filled his bath-houses up.
Q. Can you recall any other places where you 

stored chairs?
A. No.
Q. Outside of your stations ?
A. I  think that is all.
Q. Was that the only place outside of your sta­

tions?
A. Yes. Connecticut Avenue, just off the Board­

walk.
30 Q* And whose property is that ?

A. That belongs to Judge Endicott.
Q. And you actually had chairs there while you 

paid rent?
A. Yes.
Q. So with these two exceptions, you paid no rent 

to anybody at any place, except the rents that are 
paid for your twenty-five stations ?
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A. That is all.

Re-cross examination.

By Mr. Schimpf:

(The City Solicitor thereupon proceeded to ex­
amine the witness on the amount of rent paid for 
each of the twenty-five stands occupied by the prose­
cutor, but counsel for the prosecutor suggested that 10 
it might do his clients harm if these prices were made 
public, and it was suggested that the witness furnish 
a written answer to each of the following questions):

Q. What rent do you pay at the Royal Palace 
Hotel stand?

A. $2,000.00.
Q. What rent do you pay at the, Seaside Avenue 

and Boardwalk stand?
A. $750.00. 20
Q. What rent do you pay at the Rudolf Hotel

stand ?
A. $3,500.00.
Q. What rent do you pay at the St. Charles Hotel 

stand ?
A. $1,875.00.
Q. What rent do you pay at the stand, Virginia 

Avenue and the Boardwalk?
A. $9,300.00.
Q. What rent do you pay at the Bothwell Hotel 30 

stand?
A. $200.00.
Q. What rent do you pay at the stand, East Side 

Pennsylvania Avenue and the Boardwalk?
A. $5,500.00.
Q. What rent do you pay at the stand, West Side 

Pennsylvania Avenue and the Boardwalk?
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A. $3,500.00.
Q. What rent do you pay at the Haddon Hall 

stand ?
A. $2,500.00.
Q. What rent do you pay at the Chalfonte Hotel 

stand ?
A. $2,700.00.
Q. What rent do you pay at the stand, 1239 Board­

walk?
10 A. $2,000.00.

Q. What rent do you pay at the Hotel Princess 
stand ?

A. $150.00.
Q. What rent do you pay at the Barney Cafe 

stand?
A. $300.00.
Q. What rent do you pay at the Traymore Hotel 

stand ?
A. $4,000.00.

2Q Q. What rent do you pay at the Brighton Hotel 
stand ?

A. $1,800.00.
Q. What rent do you pay at the Marlborough- 

Blenheim stand?
A. $10,000.00.
Q. What rent do you pay at the Dennis Hotel 

standi
A. $6,500.00.
Q. What rent do you pay at the Shelburne Hotel 

gQ stand?
A. $2,500.00.
Q. What rent do you pay at the 2113 Boardwalk 

stand?
A. $3,250.00.
Q. What rent do you pay at the Gladstone Hotel 

stand?
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A. $700.00.
Q. What rent do you pay at the Ostend Hotel 

stand ?
A. $850.00.
Q. What rent do you pay at the Islesworth Hotel 

stand ?
A, $1*200.00.
Q. Now, Mr. Hemple, was anybody else in the roll­

ing chair business at the Royal Palace Hotel before 
you took that stand? 10

A. Not to my knowledge.
Q. Not to your knowledge?
A. No.
Q. Was anybody else in the stand at Seaside Ave­

nue and the Boardwalk before you took it?
A. Yes, Beilis.
Q. Who?
A. Beilis.
Q. You bought the Beilis business out?
A. Bought their interest out. 20
Q. When you bought it out, did you have any 

agreement with them as to whether or not they 
should again go into business ?

A. I don’t remember.
Q. You don’t remember?
A. No, sir; I don’t think we did.
Q. Was anybody else at the Rudolf Hotel before 

you took that stand?
A. Yes.
Q. Who? g0
A. Eckstein.
Q. How much more rent do you pay for the Rudolf 

Hotel stand than he paid ?
A. One man paid $2,200.00 and Eckstein paid 

$2,000.00. We are paying $3,500.00.
Q. It will be $1,500.00 more than for last year?
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A. Yes, we have had it for a year.
Q. How about the St. Charles Hotel?
A. Nobody has ever been there that I know of but 

ourselves.
Q. No one but yourselves?
A. No.
Q. Isn ’t the St. Charles Hotel as valuable a stand 

as the Rudolf Hotel?
A. We don’t think so.

10 Q. You don’t think so?
A. No, sir.
Q. You pay a good deal more rent for the Rudolf 

stand than for the St. Charles, don’t you?
A. Yes. The Rudolf has the cafe adjoining, which 

means quite an item in the rolling chair business. 
The St. Charles hasn’t any. And then we have the 
storage at the Rudolf and at the St. Charles we have 
to buy our storage elsewhere, and we have only a 
platform at the St. Charles.

20 Q. A t the Bothwell, was there anybody there be­
fore you?

A. I don’t think so.
Q. What is your frontage at Virginia Avenue and 

the Boardwalk ?
A. I think it is 31 feet.
Q. 31 feet?
A. I think so.
Q. What is the average price per foot front at 

Virginia Avenue for renting?
30

Mr. Bourgeois: Objected to unless he is an expert 
in the real estate business.

Mr. Sehimpf: It doesn’t matter whether he is or 
not.

Q. I ask, what is the average price charged there, 
if  he knows ?
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A. Mrs. Lewis on the other comer has about as 
much room—less room than we have, which is 20 feet 
on the other side; $7,475.00 per year.

Q. That is what she pays for 20 feet ?
A. Yes. Our rent on Virginia Avenue includes 

storage capacity of all under that hotel,—there is 
quite a big place there 75 by 125 feet which fronts on 
Virginia Avenue there.

Q. Do you know what the average rents are at the 
Rudolf Hotel per foot? 10

A. I haven’t the slightest idea.
Q. Was there anybody at the Bothwell Hotel be­

fore you went there ?
A. Not to my knowledge.
Q. The east side of Pennsylvania Avenue and the 

Boardwalk. Did anybody have that before you?
A. Riddle’s comer, isn ’t it?
Q. No, the east corner is the Seaside Land Com­

pany, isn ’t it?
A. That is Beilis. Beilis ’ old comer. 20
Q. And you bought his place out?
A. Yes.
Q. How much front foot space had you there?
A. I think our lease calls for 12 feet front.
Q. 12 feet front?
A. Yes.
Q. Do you know what property rents for in that 

neighborhood, per foot front?
A. Haven’t the slightest idea.
Q. You have the property on the west side there, 30 

on the same comer, haven’t you?
A. Yes.
Q. How many feet front is that?
A. Our lease calls for six or seven feet front.
Q. Six or seven feet front?
A. Yes.
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Q. That is only for a few feet in depth, isn ’t it?
A. Yes, sir.
Q. And how far after that do you run in depth?
A. I think our lease calls for 14 feet in depth and 

50 feet long. W ith the exception of a fourteen foot 
space it is only six  or seven feet wide. They in­
cluded in that rent the Hotel Strand; all that Penn­
sylvania Avenue, Mr. Riddle’s property.

Q. Included the Hotel Strand?
10 A. Yes.

Q. That is by a different owner, isn ’t it?
A. Yes, included in the lease to us.
Q. Was it occupied there, to your knowledge, be­

fore you?
A. No.
Q. Was the Chalfonte occupied before you?
A. No.
Q. Is Pennsylvania Avenue worth more than the 

Chalfonte?
20 A. No, sir; it isn ’t.

Q. What is your frontage at the Chalfonte?
A. We do business on the porch of the Chalfonte, 

right on the porch of the hotel .proper.
Q. You lease half the entrance that runs back from 

the porch, do you not?
A. No; we don’t use that except when chairs go in 

and out.
Q. 1239, who occupied that stand before you?
A. Frederick George.

SO Q. 1239 Boardwalk, You also purchased his busi­
ness, did you not?

A. Yes.
Q. Did you purchase that with the agreement that 

he should not again engage in the business ?
A. They have a term of years, I believe.
Q. How many years ?



H . W , H em ple-r-R eca lled— R e-cro ss  133

A. I am not sure how many.
Q. In what proportion of the amount paid to him, 

did you pay for the stock, and what proportion did 
you pay for the agreement that he shouldn’t go into 
business again?

A. I couldn’t tell you.
Q. Is that because you forget, or because you 

never knew ?
A. I never knew. There was no proportion made.
Q. Just a lump sum? 10
A. So far as I know.
Q. The Hotel Iroquois was occupied before you 

went there?
A. I don’t know. I think Shinn had chairs there

once. I think he has now.
Q. I am speaking of the Princess, not the Iro­

quois ?
A. No, I don’t think anybody was at the Princess.
Q. You say nobody ever had any chairs at the 

Princess ? 20
A. Not to my knowledge.
Q. D idn’t you pay rent for the Princess Hotel?
A. We had chairs there.
Q. I thought you said you never had any?
A. I mean previous.
Q. You had chairs there?
A. Yes, had a stand there.
Q. Barnay’s Cafe?
A. We have a stand there.
Q. You have a stand there now? 30
A. Yes. As soon as it is open we will have our 

chairs there.
Q. The Traymore. Was anybody there before 

you?
A. Not that I  know of.
Q. The Brighton. Was anybody there before 

you?
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A. No.
Q. Is the Traymore Hotel worth any more than 

the Brighton?
A. I won’t say no. I will say, not to my knowl­

edge.
Q. Is the Traymore worth any more than the 

Brighton Hotel ?
A. Yes, considerably, as a rolling chair proposi­

tion. Each has a stand; at the Brighton it is in the
10 back.

Q. How far from the Boardwalk are the stands at 
the Brighton ?

A. Possibly three hundred feet, I should say.
Q. You haven’t any stand on the Boardwalk?
A. No, and that makes that stand a very incon­

spicuous stand and the earnings are very small in 
comparison with one on the Boardwalk.

Q. How about the Marlborough-Blenheim—where 
are the stands there?

20 A. In the Arcade and on the Ohio Avenue ap­
proach.

Q. Your stand at the Marlborough-Blenheim isn’t 
on the Boardwalk at all, is it?

A. No, sir.
Q. How about 2113 Boardwalk, Mr. Hemple ?
A. That is Young’s Million Dollar Pier. We 

bought out Bailine & Sloss.
Q. What are the rents there, do you know, per 

foot?
30 A. I haven’t the slightest idea.

Q. What is the frontage that you have there?
A. Our front calls for eleven feet there.
Q. Eleven feet?
A. Yes.
Q. What is the depth, about ?
A. Two hundred and fifty feet, and it widens out 

when it gets forty feet back.
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Q. Don’t you think that you have fair returns for 
there ?

A. It is not paying any more than before we got 
there. We bought the lease over.

Q. Does that give you any privileges at the pier 
entrance ?

A. No.
Q. You are sure about that?
A. Yes.
Q. Don’t you have privileges at that pier en- 10 

trance ?
A. We only'have—we don’t have any privileges 

there.
Q. Was anybody at the Gladstone Hotel before 

you went there ?
A. Yes, Madison.
Q. How much more rent do you pay there than he 

did?
A. None.
Q. You got it for the same price that he did ? 20
A. Yes, so I understand.
Q. Do you know what he paid?
A. No.
Q. The Ostend Hotel; was anybody there before 

you?
A. We bought over a lease.
Q. And who did you buy out there ?
A. I forget the fellow’s name, Gourley, I think.
Q. Illsworth Hotel. What stand have you in the 

Illsworth Hotel? 30
A. A stand in front, running the length of the 

property, and then we use the Illsworth Cafe in the 
winter time for storage.

Q. Was anybody there before you went there?
A. I think Madison was there at one time. I am 

not sure.
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Q. Do you know whether or not he paid any more 
rent for the stand than yon do?

A. I haven’t the slightest idea.
Q -J °u  say that the east side of Ohio Avenue and 

the Boardwalk is covered by the rent of the Marl- 
borough-Blenheim. Is that correct?

A. Yes.
Q. Now, do you pay any rent to Harry J. Dynes 

on the other side of St. Charles Place?
10 A. I beg your pardon. I didn’t include that.

Q. Do you ever keep any chairs there?
A. Store them.
Q. Store them there when?
A. In the summer.
Q. During the summer?

f A * Yes> and we have the best part of the storage 
m there from the St. Charles Hotel. We have no 
storage at the St. Charles at all. It is an open plat­
form.

20 Q*# What part of Dynes Hotel do you use for stor­
age in the summer time ?

A. Under the porch.
Q. On the basement floor?
A. Yes.
Q. Have we come to the Loraine?
A. No.
Q» What did you do? Did you rent or have any 

other privilege there?
A. No. Those total. The rent of the Raleigh 

30 should be included in the total rent.
Q. What about the Steel Pier? Do you pay them 

anything?
A. Not a cent.
Q. Have you any privileges that others don’t 

have?
A. No, sir.
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Q. Does their name appear in yonr books?
A. Not in any shape or form.

By Mr. Bourgeois:

Q. Mr. Hemple, do yon pay at any place any more 
rent than yon are obliged to pay, to secure the prem­
ises that yon lease-?

A. Not in any. In no instance do we pay any 
more. A t several of our stations the landlords have 10 
told ns that they had increased the prices for onr 
stations above the prices that we paid. For instance 
we will take the Traymore Hotel. I t  is a matter of 
record that the Traymore Hotel—that Mrs. Clow- 
ney had in writing an offer for the Hotel Traymore 
rolling chair privilege, a thousand dollars more than 
the Shill Company at that time would give.

Q. And did that have the effect of raising yonr 
rent?

A. Not at all, for the owners thought we were pay- 20 
ing sufficient as it was. We will take for instance 
the Royal Palace Hotel and Young’s Hotel. They 
have a standing offer of $500.00 more than we are 
paying them at the present time.

Q. You say that you pay $1,500.00 more than Eck­
stein did. If that is so, it is $1,500.00 more rent?

A. Mr. Eckstein had a lease on the Rudolf prop­
erty, a four year lease which expired last year. The 
hotel as I understand it had given him to understand 
that they weren’t satisfied with the service. ¿0

Q. I don’t care about that. What about the rent?
A. They wanted to secure an additional rental on 

the stand and went into the open market for bids 
on their stand. I  understand that they had a bid of 
$500.00 more than had been offered.

Mr. Schim pf: D on’t say it unless you know it.
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Q. I want to know whether you helped fix that 
amount or whether it was fixed before you bought it 

A. We bought this lease from Mr. Bloch and he 
secured it from Mr. Rukeyser.

Q. And how much more did you pay than Mr 
Bloch for the rental?

A. Not a cent. The lease was transferred to us. 
I don’t know that it was any more. If,so  it wasn’t 
in the lease. ' 7 -

10 Q. With regard to the number of stands. Why do 
you have so many stands?

A. Because there is a demand for the rolling 
chairs at the different points.

Q. Do you have any more stands than the demands 
of your business require ?

A. No.
Q. I  suppose they are an expense?
A. Yes, every stand is an expense.
Q. You have to have somebody to look after them? 

20 A. We have a manager at each station.
Q. And up to the present time you have been 

obliged to pay a license to the city?
A. On each and every station.
Q. And you have to pay rents to the owners?
A. Yes.
Q. Do you know how the piers get the coal that 

they use on the outside of the Boardwalk, to them?
* 1 don’t know. I think most of them have their
heating plants inside.

Q. I f  you don’t know, that is all. Now, you say 
that the officers work. What work do the officers do; 
what work does Mr. Reed do?

A. Why let me answer in another way, Mr. Bour­
geois.

Q. Yes.
A. We have an organization and have the Walk
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divided up into sections. Mr. Reed takes a certain 
section of the Walk and looks after the business 
there.

Q. Looks after the entire business in that section?
A. Yes, and sees that the stations are working 

properly, that the men are working to the best ad­
vantage all together, and that the chairs are work­
ing properly.

0. Is that true of the other officers?
A. Yes. 10

(It is admitted that the Act concerning and relat­
ing to cities, and regulating the government thereof, 
approved April 3, 1902, and published in Pamphlet 
Laws, p. 284, was adopted by the voters of Atlantic 
City.)

(It is also admitted that that was approved by the 
Act of 1912, commonly known as the Walsh Act, 
which was also adopted, and that Atlantic City is 20 
governed by a Board of Commissioners under the 
Walsh Act, and the amendments and supplements 
thereto.)

Mr. Bourgeois: I  want to state to Mr. Schimpf, 
that we are going to show to the Court, that so far 
as we are concerned, we are willing that the testi­
mony which we have taken on this application for 
the writ, may be used as the testimony under the 
writ, in the event that a writ is allowed, and our ob- 3Q 
ject is so as to not cause any delay in Atlantic City, 
more than is reasonable and necessary, because of 
this proceeding, to Atlantic City. And we are will­
ing to stipulate with Mr. Schimpf, if  he desires to 
have his testimony used likewise, that he may do so.

Mr. Schim pf: I  refuse to consider the proposition.
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B y Mr. Coulomb:

Q. Mr. Hemple, how many chairs does your con- 
cern operate?

(Objected to as not re-direet examination.)

A. 942 double chairs and 100 single chairs were 
operated during 1912.

10

Thomas W. Lassiter, a witness produced upon the 
part of the prosecutors, being duly sworn according 
to law upon his oath, deposes and says:

Direct examination.

B y Mr. Coulomb:
20

Q. Mr. Lassiter, you are one of the prosecutors to 
one of these writs of certiorari?

A. Yes, sir.
Q. What is your business?
A. Rolling chairs.
Q. And where do you conduct your business?
A. A t Tennessee Avenue and the Boardwalk.
Q. How many stands do you operate?
A. One.

SO Q. And the stand is at Tennessee Avenue and the 
Boardwalk?

A. Yes.
Q. How many chairs do you operate at that stand? 
A. 102.
Q. How many double chairs?
A. 100.
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Q. And how many single?
A. Two.
Q. Do yon pay a license for that stand?
A. I do.
Q. How much is that license?
A. By the city?
Q. For the stand alone?
A. $100.00, for the stand.
Q. That is in addition to the license that you pay 

for each individual chair? 10
A. Yes.
Q. What amount of business did you do during the 

past year?
A. The year 1912?
Q. Yes.
A. I  have it here in the book.
Q. W ill you refer to it?
A. (W itness examines book) I haven’t it here.
Q. (Mr. Coulomb refers to affidavit) Mr. Las­

siter, in your affidavit, you say that the amount of 20 
business that you did in the year 1912 was $10,050.20.
Is that correct?

A. Yes.
Q. You say in your affidavit, that the actual ex­

pense of operating your business during that year 
of 1912, excluding the payment of rent, State tax, et 
cetera, but not including the payment of any mer­
cantile license, or tax, was $8,010.40. Is that cor- 
rect?

A. Yes. 30
Q. How much money have you got invested in 

your business?
A. About $13,000.00. $12,000.00 or $13,000.00.
Q. How much was your mercantile license tax for 

each individual chair, that is, for the aggregate, dur­
ing the year 1912?
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A. Why, $1,610.00.
Q. $1,610.00?
A. Yes, $1,610.00.
Q. Mr. Lassiter, what were the net profits of your 

business last year ?
A Something less than a thousand dollars; I am 

not sure.
Q. Is part of the expense of that rolling chair busi- 

ness for you,—have you charged anything for your-
10 self, as salary?

A. Nothing at all.
Q. So that the thousand dollars represented the 

total earnings and the net income from your busi­
ness?

A. Yes.
Q. The profit?
A. Yes.
Q. How much is the increase proposed by the li­

cense fees?
20 A. $5.00 per chair.

Q. How much?
A. $5.00 per chair, I  think.
Q And how many chairs have you?
A. 102.

Cross-examination.

By Mr. Schimpf:

30 Q* Hid you operate 102 chairs last year, Mr. Las­
siter?

A. Until June.
Q. Until June?
A. Yes.
Q. And how many have you operated since that 

time?
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Q. That is all that yon have licenses for, isn ’t it ?
A g Q

Q. Now, when you state that you paid $1,600.00 
license fees last year, is that true or not? Your 
1912 license?

A. Running out in June ?
Q. Isn ’t last June 1912?
A. Yes, sir. My statement is made from January 

to January. The license is from June to June. 10
Q. Well, your statement was made out from Janu- 

ary 1,1912, until January 1, 1913, was it not?
A Yes.
Q. Well, you didn’t pay $1,600.00 license fee dur­

ing that time, did you?
A. Until June of last year?
Q. Was there any time between January, 1912, 

and January, 1913, that you paid $1,600.00 license 
fees?

A. I paid $1,600.00 license fee for the year 1912, 20 
I think it was. It ran out anyway, on the first of 
June, last year.

Q. What did you pay last year, Mr. Lassiter?
A. Sixty licenses.
Q And that amounts to what?
A. It amounted to $900.00.
Q Didn’t you say in your affidavit, that you paid 

$1,600.00 last year ?
A. $1,600.00, yes.
Q. Then you didn’t pay that, did you? 30
A. A part of that year I operated 100 licenses.
Q. You only pay your license once a year, don’t

you, on the first of June?
A. Yes.
Q. The only time that you paid in 1912, was the

first of June last year?
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A. Yes, sir.
Q. And it was $900.00 tiLat you paid in 1912 

wasn’t it?
A. I didn’t say in 1912.
Q. Did you pay more than $900.00 on June 1 

1912? *
A. No, I  did not.
Q. Why did you say that you paid $1,600.00 then? 
A. I operated------

10 Q. I want to know why you said that you naid 
$1,600.00 last year.

A. I will tell you if you will let me. I told you I 
operated a hundred licenses up until June of last 
year, and my statement was made up until January 
and one hundred licenses covers about half that 
year.

Q. Mr. Lassiter, you know there isn ’t an item in 
your book from January 1, 1912, until January 1, 
1913, except the license you paid on June 1, 1912; 

20 isn ’t that so?
A. From January, 1912, until January, 1913?
Q. You only paid one license, didn’t you?
A. Only one, yes.
Q. And that license was $900.00, not $1,600.00?
A. Until June of last year?
Q. Don’t you know what I am saying?
A. I know what you are saying.
Q. The license that you paid on June 1, 1912, was 

$900.00 and not $1,600.00?
30 A. I am operating that license now.

Q. Can’t you answer my question, yes or no?
A. Yes.
Q. And you didn’t pay any license between Janu­

ary 1,1912, and June 1,1912, did you?
A. January 1, 1912 and June 1, 1912?
Q. You never paid the city a cent, did you?
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A. No.
Q. In 1912, when you paid your license on June 

1st, you didn’t pay the city $1,600, did you?
A. In that year, yes.
Q. Didn’t you just say now, in answer to my ques­

tion, that you had a hundred licenses?
A. I operated a hundred licenses during the year.
Q. That doesn’t amount to $1,600.00, does it?
A. It does with the stand license and I operated 

those licenses until June of last year. 10
Q. You operated sixty after June of last year, 

making the license for them $900.00, doesn’t it?
A. The statement is made out.
Q. I am asking you. You paid $900.00 for those 

licenses, didn’t you?
A. I am operating under that license.
Q. You say that you have $13,000.00 invested in 

the business there?
A. Yes, I have 102 chairs and other equipment.
Q. And the other equipment consists of what? 20
A. Robes and rain covers, umbrellas and so forth.
Q. How many robes have you got and how many 

rain covers have you?
A. I have fifty of those.
Q. F ifty rain covers?
A. F ifty rain covers.
Q. How many robes have you got?
A. I have twenty-four dozen of one kind—two 

gross of one kind and one dozen furs, and about six 
dozen of another kind of robes. SO

Q. It is fair to assume that you didn’t  pay more 
than the market value for those, did you?

A. Well, there is twenty-four dozen that aren’t on 
the market. They were made.

Q. They had no market value—they were of a 
special value, were they?
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A. Yes.
Q. What did yon pay for them?
A. As near as I  can remember, without looking at 

my files, about $800.00 they were, or $750.00, a gross.
Q. How old are they?
A. One gross is about two years old and another 

gross is a little over three years old.
Q. How long have you been in the rolling chair 

business?
10 A. Nine years.

Q. How many gross of robes have you bought in 
that time?

A. Well, I have bought those two gross and 
bought a great many different robes at different 
times. That is in dozen and two dozen lots.

Q. What are rain covers worth?
A. Well, I  can’t say what they are worth. I think 

they cost $3.50 apiece.
Q. And how old are they?

20 A. About four years old.
Q. That is all that you have outside of your one 

hundred and two chairs, isn ’t  it?
A. Well, I have parasols or umbrellas.
Q. W eren’t they furnished with the chair?
A. No.
Q. They were a part of this equipment and for the 

same price of the chair?
A. No, sir.
Q. They were not?

30 A. No, sir.
Q. How much did they cost?
A. Twenty of them cost me $10.00 apiece, and 

thirty—I don’t remember just whether they were 
$4.50 or not but I think I bought thirty more.

Q. Second hand or new?
A. New.
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Q. How old are they?
A. Last summer a year ago.
Q. How old are your rolling chairs?
A. About twenty-five of them were made last year 

and the others were made at various times since 1907 
until now.

Q. What did they originally cost you for each 
chair?

A. Various prices. Some of them cost me $110.00 
apiece. 10

Q. How much ?
A. $110.00 apiece.
Q. How many cost $110.00 apiece?
A. Twenty-five.
Q. Are they the twenty-five that were made last 

year?
A. They were the twenty-five that were made last 

—yes, last year.
Q. Who made them?
A. Czeemski. 20
Q. What did the others cost?
A. About $90.00 a chair for fifty, and somewhere 

between $80.00 and $85.00 for twenty-five more. I 
don’t just remember. Something like that.

Q. Isn ’t it a fact that a lot of these chairs only cost 
$65.00 apiece?

A. No, sir.
Q. Haven’t you any chairs that you paid $65.00 

for?
A. No, I  haven’t but one chair that cost me less 30 

than $75.00, and that is a single chair.
Q. What is the lifetime of a rolling chair?
A. I don’t know. I dispose of my own chairs and 

replace them all the time.
Q. Mr. Lassiter, if  the price of chairs—rolling 

chairs—was a dollar an hour, you would make more 
money, would you not ?
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A. That is a question I don’t  know how to answer.
Q. Did you make money when they were a dollar 

an hour ?
A. I  have made more since, hut that is me, individ­

ually. polling chair stands are peculiar. A  chair at 
the Marlborough-Blenheim would probably do bet­
ter at a dollar an hour while chairs standing on the 
Boardwalk catering to excursionists, fifty cents ap­
peals to them where a dollar wouldn’t.

10 Q. Did you belong to the association that was 
formed among the rolling chair men some years ago?

(Objected to as immaterial and irrelevant.)

Q. What w as the object of that association?

(Objected to as immaterial and irrelevant.)

A. To keep uniform prices, I  suppose, and give 
20 good service.

Q. And the uniform price to be made was one dol­
lar an hour, was it not?

A. It was.
Q. Well, did you think at that time that you would 

make more money if  the price was less ?

(Objected to as immaterial and irrelevant.)

A. I did not.
SO Q. You did not?

A. No.
Q. W hy don’t you raise your price today?

(Objected to as immaterial and irrelevant.)

A. It is impossible for one to raise his price with­
out a combination of the entire rolling chair people.
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Q. It is because of the competition among the oth­
ers, is it not, Mr. Lassiter, that you don’t raise your 
price today?

(Objected to as immaterial and irrelevant.)

A. If you put it that way, I guess that is it.
Q. And if the price was raised, you would make 

more money, wouldn’t you? 10

(Objected to as immaterial and irrelevant.)

A. That I can’t say.
Q. You can’t say?
A. No.
Q. What does your experience in the business lead 

you to believe ?
20

(Objected to as immaterial and irrelevant.)

A. My experience in the business is simply to have 
a stand on the Boardwalk and appeal to the passing 
public.

Q. No, the question is, what does your experience 
in the business lead you to believe—that if the price 
was changed, whether or not it would increase your 
profits? 30

(Objected to as immaterial and irrelevant.)

A. For a time, I believe it would be better—for 
one or two years, and after that T think it would be 
very bad.
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Re-direct examination.

By Mr. Coulomb:

Q. Mr. Lassiter, the statement from which you 
made up your affidavit and the testimony that mu 
have given tonight, with reference to vour payment 
of license fees and the revenue, and so on, was made 
up for what period of time ?

10 A. From January, 1912, to January, 1913.
Q. You say that during that time you have charg­

ed yourself with having paid $1,600.00 for mercan­
tile licenses. How do you make that up?

A. I make that out from having paid the mercan­
tile license in June, 1911, covering the period until 
June, 1912.

Q. From June, 1911, you had your mercantile li­
cense, had you?

A. Yes.
20 Q- At that time, for how many chairs did you 

pay?
A. I  didn’t pay it all at once, but for the year, for 

different periods, I  paid a license for a hundred 
chairs—double chairs, and one single chair, 
$1,510.00, and $100.00 for the stand license, making 
$1,610.00 for the year.

Q. When you made this statement, did you in­
clude the $900.00 license fee that you paid in June, 
1912?

30 A. I did not.
Q. In paying the license fee as part of the expense 

of your business, did you distribute that over the en­
tire year?

A. Yes, I  judge that I  did.
Q. Does the net profit from your business, that 

you have told us, include the operation of the one
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hundred and two chairs? I  mean, is that the profit 
derived from the one hundred and two chairs?

A. The profit derived during the year from Janu-
ary, 1912, to January, 1913.

Q. And part of that time you operated one hun­
dred and two chairs ?

A. One hundred and two chairs and part of the 
time sixty chairs, which I am operating now.

10

Arnold S. R ukeyser, a witness produced upon 
the part of the prosecutors, being duly sworn accord­
ing to law upon his oath, deposes and says:

Direct examination.

By Mr. Coulomb:

Q. Mr. Rukeyser, you are manager of the Hotel 20 
Rudolf, are you not?

A. Yes.
Q. At New Jersey Avenue?
A. Yes.
Q. Has the Shill Rolling Chair Company a stand 

at your place?
A. Yes.
Q. What rent do they pay?
A. $3,500.00.
Q. And how much space do they occupy?  ̂ 30
A. They occupy all of the lower porch running 

about, I  should say, two hundred feet. Some might 
not be quite that large, but the entire length of our 
porch on the New Jersey Avenue side of the hotel, 
besides a stand that they have in front of our hotel 
on the Boardwalk, with space in front of the stores,
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besides, for, I  think four or six chairs, and a space 
for, I suppose, ten or fifteen chairs on the Boardwalk 
stands. I suppose that they have about seventy-five 
chairs on the lower porch; that is the lower porch on 
the New Jersey Avenue side.

Q. How long have the Shill Rolling Chair people 
been occupying these?

A. Since the first of June, 1912, I think it was.
Q. Who occupied the premises before that time?

10 A. Eckstein, with other people.
Q. Do the Shill Rolling Chair people pay more 

than the Eckstein people did ?
A. Yes.
Q. How did they come to pay more rent?
A. Well, we thought the stand was worth more 

money and we had offers from other concerns up as 
high as $4,000 for it.

Q. Rolling Chair people?
A. Yes.

20 Q- How many, if you can recall ?
A. I had calls from three different agents, repre­

senting three different concerns in Atlantic City.
Q. Do you recall how much money they offered?
A. The highest was $4,000.00.
Q. Were there any between $2,400.00 and $3,500.- 

00?
A, One at $3,500.00 and one at $4,000.00.
Q. Is there a cafe in your hotel?
A. Yes.

30 Q. Do you know what volume of business is done 
there at the station at the Hotel Rudolf?

A. By the Shill people ?
Q. Yes.
A. No, I  do not.
Q. What is the amount of business that your hotel 

does a year?
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(Objected to as immaterial and irrelevant.)

A. We will exceed $400,000 a year.
Q. And how much license fee do you pay?
A. What kind of a license do you mean?
Q. Not the cafe license—the mercantile license?
A. I think $200.00 a year, and fifty cents a room, I 

think, is the taxation.
Q. It amounts to $200.00 a year?
A, Yes, and each one of the rooms at fifty cents. IU

Cross-examination.

By Mr. Schimpf:

Q. Mr. Bukeyser, there were three agents repre­
senting three different parties who made offers for 
the rolling chair stand, you say. How do you know 
they want it for a rolling chair stand? .

A. They said they did. They gave their names at ZU
the time.

Q. Who were the agents ?
A. I couldn’t give you the names just now.
Q. You don’t  know the names of the parties whom 

they represented?
A. I  believe one was the party that had the rolling 

chair stand in front of the Million Hollar Pier, Bail- 
ine & Sloss.

Q. What agent represented the Shill Company— 
any? 20

A. No. .
Q. You didn’t in fact rent to the Shill Company,

did you?
A. Not originally.
Q. They rented from Bloch?
A. Yes.
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Q. And Bloch was a rolling chair manufacturer in 
Philadelphia?

A. Yes.
Q. Came and offered you that much more money?
A. Yes.
Q. Bloch made the offer to you—you didn’t offer 

the premises to him, did you?
A. No.
Q- Did yon know at the time that the Eckstein 

10 Rolling Chair Company was indebted to Bloch in a 
large sum of money?

A. Yes.
Q* Bloch hasn’t any business in Atlantic City, has 

he?
A. No, I don’t think he has.
Q. He doesn’t operate any rolling chair stands 

here himself, does he?
A. I don’t think so.
Q. Did you know at the time that he did not, in 

20 fact, intend to operate that stand?
A. I did not.
Q. Didn’t he tell you so ?
A. No.
Q. Didn’t he give you any reason why he wanted 

Eckstein’s lease?
. A. No.

Q. Was it necessary for you* to assent to the as­
signment of the lease to the Shill Rolling Chair Com­
pany, by Bloch?

30 A. Well, I had been asked to assign it.
Q. I mean by the terms of the lease, was it neces­

sary that your assent be obtained before it could be 
assigned?

A. Yes.
Q. And did you know at the time that you leased 

the premises to Bloch, that the Shill Rolling Chair 
people were in any way interested in the matter?
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A. I don’t recall that, Mr. Schimpf. Bloch was a 
friend of mine and I  had given him the preference.

T. Titus Bbown, a witness produced upon the part 
of the prosecutor, being duly sworn according to law 
upon his oath, deposes and says:

Direct examination. 10

By Mr. Coulomb:

Q. Mr. Brown, what is your business?
A. Busman at present.
Q. Do you operate your bus in Atlantic City?
A. I do.
Q. You pay a license tax?
A. I do.
Q. How much license tax do you pay? 20
A. Ten dollars.
Q. Where do you operate your bus?
A. On the streets of Atlantic City.
Q. When does your license begin and when does it 

end?
A. It starts in June and will be due pretty soon 

again in June for the following year.
Q. Can you tell us the amount of business that you 

have done for the time that the present tax has been 
in force, from 1912 to the present time? 3Q

(Objected to as immaterial and irrelevant.)

A. I  can’t say exactly. Between eight and nine 
hundred dollars.

Q. How much?
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A. Between eight and nine hundred dollars. 
Q. Does that represent your net profit?
A. No, the total amount of business.

Cross-examination.

By Mr. Sehimpf:
10

Q. You are obliged to pay out of that, stable rent ? 
A. Yes.
Q. Horse hire?
A. Yes.
Q. Repairs to bus ?
A. Yes.
Q. Harness?
A. Yes.

20 Q- Do you care for your bus yourself?
A. Yes.
Q. You cannot operate your bus on the Board­

walk ?
A. No.
Q. And in addition you are obliged to pay a li­

cense fee for yourself to drive the bus ?
A. No; just ten dollars.
Q. That is, bus and driver?
A. Yes.

80 Q. If you have any additional drivers, they have 
to pay a license fee, don’t they?

A. I  don’t understand that. I  never had to.
Q. You don’t know what your net profits are, do 

you, Mr. Brown?
A. No, I can’t say what my net profits are.
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Re-direct examination.

By Mr. Coulomb:

Q. That is what you are doing for a living? 
A. Yes, that is what I am doing for a living.

PROSECUTORS REST.
10

David Reed, re-called.

Direct examination.

By Mr. Schimpf:
. . .  20

Q. Mr. Reed, you have been in the rolling chair 
business a long while, haven’t you?

A. As long as I can remember, almost.
Q. And about how many years is that?
A. I should say seventeen or eighteen years.
Q. Seventeen or eighteen years ?
A. Y0g,
Q. And during all of that time, the rolling chairs 

have been licensed, haven’t they?
A. Yes. 30
Q. And what was that license seventeen or

eighteen years ago? #
A. It started without anything. At first, they did 

not have any license the first few years. Then the} 
started at two dollars per chair, and then were raised 
to five dollars, and from five to ten dollars, and from 
ten to fifteen dollars.
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Q. Tell me when the first raise was made, if von 
can. I am not particular about the actual year, "but 
how many years did they operate at two dollars be­
fore raising them to five dollars ?

A. That was in the days of the single chairs.
Q. In the day of single chairs?
A. Yes. I  think the price of double chairs was 

five dollars.
Q. And that was how many years ago ?

10 A. Probably back in 1902—1901 or 1902.
Q. How long after that was the license fee on dou­

ble chairs raised to ten dollars?
A. Probably 1905 or 1906.
Q. 1905 or 1906?
A. Yes.
Q. This was afterwards raised to what?
A. Fifteen dollars.
Q. Fifteen dollars?
A. I think to ten in 1905.

20 Q. To ten?
A. Yes.
Q. And then, when was it raised to fifteen dol­

lars?
A. In the years 1907 or 1908.
Q. In the years 1907 or 1908?
A. Yes.
Q. When the license fee was originally made ten 

dollars in 1905, do you know what the population of 
Atlantic City was?

30 A - I cannot say.
Q. Do you know approximately what it was ?
A. I  think it would be safe to say 35,000—30,000 

or 35,000.
Q. Do you know what the assessed valuation of 

Atlantic City was, approximately, at that time?
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Mr. Coulomb: Objected to as immaterial and ir­
relevant, and an improper way of proving.

Q. Do you know what kind of a Boardwalk Atlan­
tic City had then?

A. The same Boardwalk that we have today, with 
the exception that it was forty feet wide instead of 
sixty.

Q. And how was it lighted in those days ?
A. Under the same conditions, except that we did 10 

not have the string lights.
Q. Wasn’t it, in fact, lighted by arc lights, on 

wooden poles, located quite a distance apart ?
A. Yes. Same as today. There was one fixed at 

every half square for lighting the intersection of 
each street, and in the middle of each street.

Q. That would make two lights to the block?
A. Yes.
Q. Since that time, the Boardwalk has been wid­

ened twenty feet, hasn’t it? 20
A. Yes.
Q. Also, it has a new concrete foundation built 

under it, hasn’t it ?
A. Yes.
Q. This has been there several years, hasn’t it ?
A. Yes.
Q. And the present system of electric lighting was 

recently installed, wasn’t it?
A. Yes.
Q. Do you know approximately how much they 30 

cost?
A. I haven’t the slightest idea.
Q. You know it is now lighted by expensive light­

ing standards with five lights to a pole, instead of 
one?

A. Yes.
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Q. Do yon know anything at all about what it 
costs to maintain the Boardwalk a year, to illumi­
nate, and clean it, and repair it?

(Objected to as immaterial and irrelevant.)

A. Yes, approximately, $135,000.00. I  think they 
are the figures quoted by the city.

Q. When you first went into the rolling chair busi-
10 ness, there was nothing but single chairs provided 

were there?
A. Yes.
Q. Those chairs were approximately twenty-four 

inches wide, weren’t they?
A. I  suppose they were twenty-four inches, but 

they had a wide wheel, and without rubber rims, but 
the same space as it is now,

Q. And only seated one person?
A. Yes.

20 Q* much did they get per hour?
A. Fifty cents.

(Objected to as immaterial and irrelevant.)

A. yes, with the attendant. Only twenty-five 
cents without the attendant.

Q. Twenty-five cents without attendant, and fifty 
cents with?

A. Yes.
30 Q* sanje price that you get today for double 

chairs with the attendant?
A. Yes.
Q. And then when the double rolling chairs first 

came into style, how much did you get per hour?

(Objected to as immaterial and irrelevant.)
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A. One dollar.
Q. One dollar per hour?
A. Yes.
Q. And that was with the attendant?
A. Yes.
Q. That was abont what time?
A. 1901, I  think. The first double chair,—let me 

go back a little further. We had what were called 
a foot to foot rolling chair, a double chair, up until 
1901, and then the first side double chair was built
in 1901. ■ .

Q. How many companies were in the rolling chair
business at that time ?

(Objected to as immaterial and irrelevant.)

A. Well, there was E. C. Reed, The Shill Com­
pany, Mrs. Smith, and Beilis, and there were prob­
ably two or three other small firm**, and there were 
two or three other small companies outside of that 20 
who might have had a half a dozen or a dozen chairs.

Q. You were then connected with E. C. Reed?
A. Yes.
Q. Your father, wasn’t he?
A. Yes.
Q. When did the Reed and Shill Companies con­

solidate ?
A. On the first of January, 1911.
Q. The first of January, 1911?
A. Yes,—-no, 1912,1 will correct that. £0
Q. They have only been consolidated a little over 

a year, haven’t they?
A. Yes, a little over a year.
Q. Didn’t you have an oral agreement between 

yourselves at that time?

(Objected to as immaterial and irrelevant.)
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A. There was no agreement. There was another 
company, the Reed & Shill Company.

Q. The Reed & Shill Company was composed of 
practically the same people as the Shill Company 
today?

A. No.
Q. Who composed it?
A. I t was a private agreement between Harry 

.Shill, E. C. Reed and also the stockholders of the 
10 company. The Shill Company had nothing to do 

with it.
Q. There was another Shill Rolling Chair Com­

pany, then, was there ?
A. Yes.
Q. Was that Harry Shill’s Company?
A. That was Harry Shill’s Company, and the 

Shill Rolling Chair Company, of which he was a part 
owner.

Q. But that stock was held by his family, wasn’t 
20 it?

A. By the family, yes.
Q. Now, Mr. Reed, in 1906, the City of Atlantic 

City passed an ordinance, which has been admitted 
in evidence, permitting the rolling chairs to charge 
a dollar an honr ?

A. That’s right.
Q. Weren’t yon interested in the passage of that 

ordinance ?

30 (Objected to as immaterial and irrelevant.)

A. I don’t think I was, Mr. Schimpf. I think the 
city brought that np themselves.

Q. Didn’t you, at that time, advocate the ordi­
nance ?

A. Yes, I advocated that.
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(Objected to as immaterial and irrelevant.)

Q. At that time the rolling chair people were all 
charging a dollar per hour, were they not?

A. Yes.
Q. When did the first break come in prices?

(Objected to as immaterial and irrelevant.)

A. 1909. I think 1909 or 1910. 1910,1 think. 10
Q. Do yon know the history of that break?
A. Wliat do yon mean by “ the history” ?
Q. Do yon know what cansed it?
A. Yes.
Q. Well, tell me the canse.

(Objected to as immaterial and irrelevant.)

A. Well, some of onr competitors cnt the price.
The price was cnt to seventy-five cents by Mrs. Clow- 20 
ney, and then two or three of the others broke away, 
and made their prices fifty cents per honr, and then 
there was a general cnt along the line.

Q. The Shill Company had dropped the price to 
fifty cents?

A. No.

(Objected to as immaterial and irrelevant.)

Q. W asn’t the Shill Company, at that time, giving 3 0  
a private rebate to cnstomers?

(Objected to as immaterial and irrelevant.)

A. WHiat do yon mean by private rebates?
Q. I mean letting some of the cnstomers have the 

chairs for less than one dollar an honr.
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A. We gave some of our customers who rode 
every day, by the year, a discount on their monthly 
statement.

Q. W asn’t it a fact that on the same day that Mrs. 
Clowney cut her price to seventy-five cents per hour 
that the chairs operated by E. C. Reed and Shill 
Company were cut to fifty cents I

(Objected to as immaterial and irrelevant.)

10 A x r  *A. No, sir.
Q. That w asn’t the fact?
A. No, sir.
Q. W asn’t it after that that the association of 

rolling chair men was formed?

(Objected to as immaterial and irrelevant.)

A. Before that.
2 0  Q. Were you a member of that association?

A. Yes.
Q. And the association went to a great deal of 

trouble to keep the price up to one dollar?
A. Yes.

(Objected to as immaterial and irrelevant.)

Q. And you are still one of them?

80 (Objected to as immaterial and irrelevant.)

Q. During all of the time that the chair price 
cutting has been going on, the city has had an or­
dinance permitting the price of one dollar to be 
charged for chairs?

A. That’s right.
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Q. Is it your opinion from yonr experience in the 
rolling chair business that the companies can make 
more money if they charge one dollar per honr!

(Objected to as immaterial and irrelevant.)

A As a rule, I shonld say they would not.
Q. Well, wouldn’t the Shill Company and the 

other people make more money at one dollar per 
honr?

A. I think not.
Q. Take a time ten years ago, for instance, how 

much rent would twenty-four stands or twenty-five 
stands cost?

(Objected to as immaterial and irrelevant.)

A. Under the same conditions as they are today?
Q. Under the conditions as they were ten years

ago? .
A. It depends upon where the stands were lo­

cated.
Q. Exactly where your stands are located now.
A. Some would not be located there now. Some 

of the stands were not there.
Q. Take the same number of feet beach frontage, 

it would not have cost more than fifty or sixty per 
cent, of what it would today—property in Atlantic 
City in ten years has gone up at least forty per cent., 
hasn’t it?

A. I suppose.
Q. A good deal has gone up one hundred per 

cent., hasn’t it?
A. Yes.
Q. More?
A. I do not know what you mean.
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Q. Property priees—Boardwalk stores?
A. Yes.
Q. And the real reason why the Shill Company 

does not make any money, if  they do not, is because 
of the high rents that they pay, is it not?

(Objected to as immaterial and irrelevant.)

A. It would be better to reduce the license than 
10 the rent.

Q. You pay more rents than you do license, don’t 
you?

A. Yes, and get more for our money.
Q. Do you remember when the stand license was 

first made a part of the mercantile ordinance?
A. Yes.
Q. Do you remember whether or not you were 

interested in the passage of that ordinance ?

20 (Objected to as immaterial and irrelevant.)

A. Yes.
Q. You thought that was a good thing, did you 

not, at the time?

(Objected to as immaterial and irrelevant.)

A. A good thing for the city to raise a revenue 
for the city.

30 Q* You advocated that, did you not?
A. No.
Q. W eren’t you present in Council the night it 

was passed?
A. Yes, present at the meeting.
Q. Did you not urge the members of Council to 

pass that ordinance?
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A. Urged them to pass that ordinance rather than 
increase onr license to twenty dollars, as they 
thought of doing. They complained of the evil of 
the little fellows coming down the Boardwalk at 
night who had chairs hack of doorways, in front of 
stores, and the intention was to stop them.

(Objected to as immaterial and irrelevant.)

Q. On the Boardwalk? 10
A. Yes. They overcharged their patrons, and 

were a nuisance to the Police Department and the 
city advocated that they do away with these little 
door-way stands, and would probably do away with 
that nuisance.

Q. And you agreed with it,—this proposition?
A. Agreed to that rather than the increased li­

cense fee of twenty dollars.
Q. Then you wanted that in order to eliminate

competition ? 20

(Objected to as immaterial and irrelevant.)

A. It didn’t affect me at all, for we had no door­
ways that they could get into.

Q. Then, notwithstanding the stand license, and 
the increased license, there are more people in the 
business than there were then?

A. Yes, I think so.
Q. And more stands are operated now than be- 30 

fore ?
A. Yes, because the town is larger and the de­

mand greater.
Q. The demand is greater?
A. Yes, and there are more chairs on the Board­

walk.
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Q. More now than there were then!
A. Yes.
Q. And the necessity for regulation is as great 

as it was then?
A. I do not think that it is as great.
Q. Isn ’t that based on the fact that the city has 

been so careful, that it  is not so great?
A* Yes, as well as care exercised by the owners. 

I  know it is part of our business to protect the pa- 
1 0  trons of the city as much as we can, and we give 

them as much consideration as we do our business.
Q. How many men are employed by the rolling 

chair companies on rush days?
A. What do you mean?
Q. I  mean the attendants of the chairs.
A. About eighteen hundred or nineteen hundred. 
Q. Now, Mr. Reed, you say it isn ’t a fact that the 

Shill Rolling Chair Company and the Reed Rolling 
Chair Company reduced their price to fifty cents on 

20 the same day that Mrs. Clowney reduced hers to 
seventy-five ?

(Objected to as immaterial and irrelevant.)

A. No, sir.
Q. Did you conduct the negotiations with Mr. 

Bloch for the Rudolf Hotel stand?
A. No.
Q. Did you have knowledge of these negotiations? 

30 A. Yes.
Q. You are in the business of manufacturing roll­

ing chairs, are you not?
A. Yes.
Q. Did you buy seventy-five chairs from Mr. 

Bloch ?

(Objected to as immaterial and irrelevant.)
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Q. —along with the lease of the Rudolf H otel1?
A. Yes.
Q. That was one of the conditions of the sale of 

the lease, was it  not?

(Objected to as immaterial and irrelevant.)

A. Yes.
Q. How much did you pay for those seventy-five 

chairs? * 0

(Objected to as immaterial and irrelevant.)

A. It would be rather hard to calculate that, be­
cause we supplied a great deal of material; there 
were special wheels and heads put in and supplied 
by us.

Q. Do your books show what the amount was that 
you paid?

A. No, because all of that material that was sup- 20 
plied came out of the stock that we had on hand.

Q. How much money did you pay to Bloch?

(Objected as as immaterial and irrelevant.)

A. I do not think I can answer that.
Q. The books show it, don’t they?
A. Yes.
Q. Did you pay him anything in addition to that 

for the lease? SO
A. No.
Q. You used to have that lease at the Rudolf 

Hotel, did you not?
A. No.
Q. D idn’t the Shill Rolling Chair Company have
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A. Yes.
Q. How many years did they have it?
A. I  can’t tell yon that; probably five or six 

years.
Q. And what years were they?
A. Probably ten or twelve years ago.
Q. A s far back as that?
A. Yes. Grist took it, and he was there some 

four or five years.
10 Q. You bought Grist out, didn’t you?

A. No; we bought his chairs, we did not buy his 
lease, for at that time we were not able to make a 
satisfactory lease with the present manager of the 
hotel, at that time.

Q. That is what I  am getting at. What rent did 
he want, at that time?

(Objected to as immaterial and irrelevant.)

2 0  A. I do not remember.
Q. You do not remember that?
A. No, I  don’t remember that.
Q. Do you know when that was?
A. I  do not believe I can answer the exact time.
Q. How is that?
A. I  do not think I can answer the exact time, I 

am a little hazy on that.
Q. Now, your company bought out Saslaff, Rat- 

ner, Beilis, Grist, Haskins, George, Bailine & Sloss,
80 and Gourley, did they not?

(Objected to as immaterial and irrelevant.)

A. Yes.
Q. And within what periods of years did you buy 

out these concerns?
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A. You mean as a whole?
Q. When did you buy the first and last—that is 

what I mean. Between what years did you buy 
them out?

A. 1907 to 1912. .
Q. Did you make an agreement with them, signed 

by them, that they would not go into business again?

(Objected to as immaterial and irrelevant.)

A. Yes.
Q. And what was the period of time?
A. I don’t recall.
Q. Well, was it five years or more?
A. I think it was.
Q. More, or how much more?
A. About five years, I  should say.

(Objected to as immaterial and irrelevant.)

Cr o s s-examination.

By Mr. Coulomb:

Q. The information that you gave with respect to 
maintaining the Boardwalk, I  think, was $135,000.00 
per year, was it not?

A. Yes.
Q. W7as that the information that you got through 

Mr. Beyer? SO
A. Through their pamphlet, I  think. I  may be 

in error.
Q. That includes interest on bonds, and things 

like that?
A. Yes, that is what I  read in the pamphlet.
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Mr. Herbert W. Hemple, recalled.

Direct examination.

B y Mr. Schimpf:

Q. Mr. Hemple, do yon recall what was paid for 
the stand lease at the Hotel Budolf?

(Objected to as immaterial and irrelevant.)

A. No.
Q. Do you remember how much was paid Mr. 

Bloch for the seventy-five chairs?

(Objected to as immaterial and irrelevant.)

A. No, but I  think that they were about six thou- 
2 0  sand dollars.

• Q. About six thousand dollars, you think?
A. In rough figures.
Q. For seventy-five chairs?
A. Yes.
Q. What part of them did you furnish yourselves ? 
A. We furnished the heads, wheels, tires, etc.
Q. Heads, wheels and tires? That means the 

whole under rating, doesn’t it?
A. No.

80 Q. Wliat is the head?
A. We had a head of our own. It is a swivel 

on the front wheel, that is the head. It is a bearing 
in the head.

Q. You paid him about six thousand dollars for 
them?

A. Yes.
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Q. Didn’t yon folks try to make a lease with Ru- 
keyser at the time yon bought Grist out?

(Objected to as immaterial and irrelevant.)

A. No.
Q. Who did conduct this?
A. Mr. Harry Shill; he is dead.
Q. Do you know from your examination of the 

books of the Shill Company how much the Shill 10  
Company paid there when they were there?

A. No; but I  think it was eighteen hundred dol­
lars. I  am not sure; that is a guess. I  really am 
not sure.

Q. When you took it in 1912, you bought the sev­
enty-five chairs for six thousand dollars, and paid 
thirty-five hundred dollars a year rent?
‘ A. Yes, we thought it was a good business invest­
ment, but it has not turned out to be so far.

Q. Hasn’t that been because Mr. Eckstein went 20 
across the Boardwalk?

A. That’s right.

Cross-examination.

By Mr. Coulomb:

Q. Mr. Hemple, what is the average value of your 
chairs, the full size chairs?

A. We think our chairs are worth more than any- 30 
body else’s, that we make ourselves, because we 
make them better, put more time on them and have 
better materials in them and make them better.

Q. Well, the average value or price of a chair 
that you would build for yourself?

A. We build our own chairs as much as we can.
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We wouldn’t build a fine chair, I  don’t think, for 
less than one hundred and twenty-five dollars. A 
,bus chair would cost a good deal more money than 
the open chair. Mr. Lassiter said he paid $110.00. 
We can’t build one of our own use for less than 
$150.00.

Q. What do you mean by a bus chair?
A * A11 enclosed. We couldn’t build one for 

10 $110.00 and wouldn’t try to. We consider that the 
.materials that we put in our chairs, better materials, 
make them worth more, and our chairs prove that. 
They stand the wear better than any other chairs 
manufactured by anybody else.

Re-direct examination.

By Mr. Schimpf:

20  ̂ Q- Mr. Hemple, don’t you sell chairs to other roll­
ing chair dealers?

A. Very, very little. I don’t think we have sold 
a chair outside of Atlantic City. We don’t care to 
manufacture them at all. They have been sold in 
Atlantic City but very few outside of Atlantic City.

J. M. McDuell, a witness produced upon the part 
of the respondent, being duly sworn according to 

30 law upon his oath, deposes and says :

Direct examination.

B y Mr. Schimpf :

Q. Mr. McDuell, you are in the rolling chair busi­
ness in Atlantic City?
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A. Yes.
Q. Where are your places located?
A. A t present 2519 Boardwalk, at the corner of 

Iowa Avenue and the Boardwalk; one at the Savoy 
Hotel, which I will operate the first of June, and at 
4400 Boardwalk.

Q. Now, none of these places are in what might 
he called the central part of Atlantic City, are they!

A. No, sir.
Q. They are in what is known as the lower Board- 111

walk, aren’t they?
A. Chelsea, and lower Chelsea.
Q. The calls for the chair business aren’t as great 

as around Virginia Avenue, and Tennessee Avenue, 
are they?

(Objected to as leading.)

A. No, s ir ; they are not. We pick up parties down 
there that walk down, and becoming tired, take a 2 0  
chair back.

Q. And how long have you been in the chair busi­
ness?

A. Six years this coming February.
Q. How many chairs did you have when you 

started ?
A. Three.
Q. And how many have you now?
A. Well, when the new chairs come in, seventy 

double chairs. 30
Q. Do you intend to operate all of those seventy-

five chairs?
A. I hope to.
Q. It is your present intention to do so, is it?
A. Yes.
Q. And you expect to pay a license fee of twenty 

dollars apiece, do you?
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A. Yes. That is what I understood and have 
made provisions for it.

Q. Has yonr business, from three chairs to sev­
enty-five,^ been increased out of the proceeds of the 
chair business?

(Objected to as immaterial and irrelevant.)

A. Solely.
10 Q. And is it, in your opinion, a fair fee for double 

rolling chairs—that is $20 .0 0 , or, is it, in your judg­
ment, prohibitory or confiscatory?

(Objected to as immaterial and irrelevant.)

 ̂A. 1 think it is fair for the protection given by the 
city, the improvements of the Boardwalk, and so on; 
protection by the police.

Q. And you believe that you can make a reason- 
2 0  able profit at $20.00  a chair?

A. My books have shown it, to this date.

(Objected to as immaterial and irrelevant.)

A. —which I have from the first day I went in 
business.

Q. Now, do you know anything about the prices 
charged for rents along the Boardwalk?

A. No, because I have never interested myself in 
gQ obtaining any one e lse’s property, or stand, except 

my own in renting my stations.

Cross-examination.

B y Mr. Coulomb:

Q. How much rent do you pay for 2519 Board­
walk?
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(Objected to as immaterial and irrelevant.)

A. I f  yon will allow me to reserve my right, I  
would rather not answer that.

Mr. Schim pf: That is objected to on the ground 
that it is not cross-examination, and he hasn’t been 
asked any such question, and it is an effort to pry 
into his private affairs. ^

Q. How much rent do you pay for the four stands 
that you operate in gross?

Mr. Schimpf: Objected to on the same ground 
as urged in the other question.

The W itness: Do I  have to answer that?

Mr. Schimpf: I  don’t think you do. It is not a 
part of the direct examination and it seems to me 20 
that the Master ought to rule upon it.

Mr. Coulomb: The point is that he has testified 
as to the amount of money he is expecting to make 
out of his rolling chair business 5 that he has made 
all of his money and derived his income from the 
rolling chair business, and that he can run his busi­
ness profitably by paying a fee of twenty dollars a 
chair, and I  think I  have a right to find out what 
the expense of his business is per year. 80

The Master: Have I any right to rule?

Mr. Schimpf: I  imagine that you have in a mat­
ter of this kind, for it involves contempt if the ques­
tion isn ’t answered, and it seems to me that that 
does give the Master the right to rule.
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The Master: I  wish yon would take it up with 
the Judge and get an order for him to answer.

Mr. Coulomb: Do yon want it to go npon record 
that npon the advice of counsel he declines to an­
swer that question?

The Master: I  don’t think that I  will rule.

10 Mr. Coulomb: Does counsel say that the witness 
refuses to answer?

Mr. Schimpf: He can answer if he wants to.

The W itness: I  have a stand that is in litigation 
and it would be impossible for me to figure it out 
owing to injunction proceedings upon that particu­
lar stand, that is now operating, it  would be a hard 
matter to render that.

20
Q. 4400 Boardwalk?
A. Yes.
Qi Leaving that out of consideration, what is the 

gross amount of rent paid for the three other 
stands?

A. My main stand—I pay rent upon another build­
ing for which I sublet the delicatessen store ana 
room on the opposite side, adjacent, and I have to 
figure my living out of it  and my cigar store and

80 rolling chair stands.
Q. You conduct another business at that place?
A. Yes.
Q. Where?
A. 2519 Boardwalk.
Q. Leaving that out of consideration, what do you 

pay for the other two?
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A. Do you want me to go into details?
Q. I want details or not at all. You certainly 

can tell me.
A. I  can’t do that without the figures.
Q. Is any other business conducted there; do you 

lease and sublet those two stores at Iowa Avenue 
and the Savoy Hotel?

A. No, sir; I  don’t do any subletting there, I  rent 
them.

Q. Iowa Avenue and the Boardwalk? 10
A. Yes; Iowa Avenue and the Boardwalk.
Q. And the Savoy Hotel?
A. Kenton Hotel, now.
Q. What is the rent that you pay for these two 

stands ?
A. Can’t I give the three as a whole, approxi­

mately?
Q. How much did you pay in license fees in the 

last year?
A. Last year I  operated forty chairs, double 20 

chairs, at $15.00 per chair, and five single chairs.

By Mr. Schimpf:

Q. A t $10.00 a chair?
A. Yes.

By Mr. Coulomb:

Q. That is $50.00? 30
A. If it amounts to that.
Q. How many station taxes do you pay?
A. For each stand?
Q. Do you pay four station taxes?
A. Not as yet, for I  am not yet operating four.
Q. Are you operating three?
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A. I am paying for two, at present, having been 
held np at 4400, and I am not operating the Kenton 
Hotel.

Q. Don’t yon operate chairs at 4400?
A. Yes.
Q. Bnt yon haven’t paid the station tax there?
A. I have been held np on it.
Q. Do yon operate the Kenton Hotel now?
A. No, sir. I  store chairs in the back, bnt none 

1 0  in the front.
Q. What is the cost of operating yonr rolling 

chair business alone, outside of the license?

Mr. Schim pf: That is objected to upon the same 
ground as the objections raised in the other ques­
tions as to the rents.

A. Having a family to support, my expenses in 
that line are unlimited.

20 Q. So that you can’t tell us what your total ex­
penses are, aside from licenses for operating chairs?

A. Not unless I  figure it.
Q. Gan’t you tell us approximately?
A. I board my son there at the rate of fifty dol­

lars a month, board him and his family and that 
will average twelve hundred dollars for his services. 
The manager at Iowa Avenue at two dollars a day 
in the season, according to the business, I  pay him; 
and the main stand at 2519 Boardwalk, I operate 
that myself, with a manager on a Sunday if the busi­
ness warrants it.

Q. What were the gross receipts from your roll­
ing chair business last year?

Mr. Schim pf: Objected to upon the same ground 
as the objections to the other questions.



J. M. McDuell—Re-direct 181

The W itness: Do I  have to answer that!

Mr. Schimpf: I  don’t think it is a proper ques­
tion, Mr. McDuell.

A. I  have got in my books each month, and would 
have to total each month to find out the total for the 
twelve months. That is, I have it in the book, but I 
don’t just exactly remember which page.

Q. Have you got your books with you! 10
A. No, sir.
Q. Do you know what you were called upon to 

testify here to-night!
A. How is that!
Q. Do you know why you were called upon to tes­

tify here to-night!
A. Yes; but I  w asn’t told to bring my book.

Mr. Schimpf: The witness was called as an ex­
pert upon rolling chairs, and whether the fee is a 2 0  
proper one, and whether or not the business can be 
successfully operated under it.

Mr. Coulomb: I  move then that his testimony be 
stricken out, if  he is called purely as an expert.

Re-direct examination.

By Mr. Schimpf:
80

Q. Mr. McDuell, let me ask you another question.
In your opinion, would more money be made out of 
the rolling chair business if  higher prices were paid 
for it!

(Objected to as immaterial and irrelevant.)
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A. That would be a very difficult matter to decide, 
not knowing just what would take place. I feel that 
at a dollar it would be better for everybody, for 
everybody would maintain their stand and they 
would get better stands. I f  everybody maintained 
that price, we would have less chairs to operate on 
the Boardwalk, and the Boardwalk would be freer 
from the number of rolling chairs, and there would 
be less expense.

By Mr. Coulomb:

Q. In other words, they wouldn’t do as much busi­
ness?

A. The volume of business would be less and there 
would be less expense.

Q. They wouldn’t operate as many chairs?
A. No, sir.

20

Leopold B. E ckstein, a witness produced upon 
the part of the respondent, being duly sworn ac­
cording to law upon his oath, deposes and says:

Direct examination.

By Mr. Schim pf:

SO Q- Mr. Eckstein, are you an officer of the Eck­
stein Rolling Chair Company?

A. Yes.
Q. And prior to the formation of that company 

you were in business under your own name?
A. Yes.
Q. And how long have you been in the rolling 

chair business?
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A. A little over six years.
Q. Continuously?
A. Yes, sir.
Q. In Atlantic City?
A. In Atlantic City.
Q. On the Boardwalk?
A. Well, I  travelled on the road for two years, 

two or three years, hut I  stayed there myself; my
son used to run it for me.

Q. You were in the business? IB
A Yes.
Q. And you had the stand that the Hotel Rudolf 

had, did you not?
A. Yes.
Q. And for how many years were you there?
A. Four years.
Q. What years?
A. Why, up until June, 1912.
Q. Up until June, 1912?
A. Yes; four years, up to that time. 20
Q. What rent did you pay there?
A. Two thousand dollars.
Q. During all of that time?
A. Yes, sir.
Q. When did you first hear from the proprietor 

that you were to pay more rent?

(Objected to as immaterial and irrelevant.)

A. I didn’t hear anything at all. The stand was 30 
gotten in an underhand way.

Q. And they didn’t give you any notice that they 
wanted any more rent for it?

A. No, sir.
Q. They didn’t give you the refusal of the place?
A. No, sir.
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Q. Bloch, who has been spoken of here, went into 
it at the time?

A. Not at that time.
Q. Did yon have any dispute with him?

(Objected to as immaterial and irrelevant.)

A. The way it was, I  owed him something around 
thirty-three hundred or four thousand dollars.

10 Q. Thirty-three hundred or four thousand dol­
lars?

A. Yes.
Q. And there were two or three rolling chair con­

cerns that went to Bloch?

(Objected to as immaterial and irrelevant.)

Mr. Coulomb: Never mind about that, that is all 
hearsay.

20
Q. At any rate, you got out of there because your 

lease was cancelled?
A. Yes.
Q. Now, from your experience in the rolling chair 

business, do you think that a fee of twenty dollars 
a chair a fair fee for the city to charge ?

(Objected to as immaterial and irrelevant, and 
further on the ground that he hasn’t shown himself

£Q qualified to testify relative to that.)

A. Yes.
Q. You don’t think it prohibitory or confiscatory, 

do you?
A. No, sir.
Q. Do you intend to operate as many chairs this 

year as you did last year?
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A. Yes.
Q. And at the increased fee?
A. Yes. .
Q. Do yon know what rent was paid at the Rudolf

station before yon took the station?

(Objected to as immaterial and irrelevant.)

A. Yes, sir; fifteen hundred dollars.
Q. And that was only four years ago; was it? 10
A. Yes, s ir ; four years ago.
Q. When yon were first in the business, the price 

of chairs was a dollar an hour, w asn’t it?
A. Yes.
Q. Do yon remember when the rate was cut?
A. Well, they have been cutting it all of the time, 

ever since I  have been in the business.
Q. They put up signs on their stands, don’t they?
A. They have them at fifty cents an hour.
Q. Didn’t they use to have them once at a dollar 20 

an hour?
A. Yes.
Q. And exhibited so that you could see it?
A. Yes,
Q. Do you remember when Mrs. Clowney put out 

a sign at seventy cents?
A. I  don’t  remember whether it was two or three 

years ago; it  was on New Y ear’s Day.
Q. You remember the time, do you?
A. Yes. SO
Q. What happened on the other rolling chair 

stands on that day?

(Objected to as immaterial and irrelevant.)

A. Not on that day, but a few days after, they 
called a meeting, but I  didn’t attend.
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Q. You didn’t attend?
A. No, sir.
Q. What happened after the meeting, anything? 
A. They cut the price to fifty cents an hour, all 

of the chair stands.
Q. They did that immediately after the meeting? 
A. Yes, sir.

Cross-examination.
10

By Mr. Coulomb:

Q. Did you cut to fifty cents an hour?
A. Yes.
Q. Immediately?
A. Yes, when they all put the price down, I cut, 

too.
Q. How long were you at the Hotel Rudolf?
A. Four years.

20 Q. When did you leave there?
A. June 1, 1912. In fact, May 31st, at midnight. 
Q. How much space did you have across from the 

Rudolf ?
A. All the space I want to occupy at present.
Q. You store your chairs there?
A. Yes, sir.
Q. What are they doing there now?
A. They are going to tear it down.
Q. So that you are doing business on the Board- 

30 walk, aren’t you?
A. I  do business off the Boardwalk, not on the 

Boardwalk.
Q. How many chairs do you operate?
A. Fifty-four double, and I have got three single 

chair licenses, but have ten singles altogether. I 
have sixty-four chairs and operate fifty-seven.
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Q. How many stations do yon operate?
A. Just one stand.
Q. What is the gross amount of business that you 

do in a year?
A. That I  refuse to answer.
Q. What is the gross amount of your expenses 

for the year?
A. I  can’t tell you.
Q. "What is the net amount of your receipts a

year? 10
A. I  refuse to answer that.

(Objected to as the other questions were objected 
to.)

Mr. Mulford Rose, recalled.

Direct examination. 20

By Mr. Schimpf:

(Blank tax bill of 1912 was offered in evidence and 
by stipulation, received for the purpose of showing 
the city appropriations for the year 1912-1913.)

(Tax bill marked “ Exhibit R-3.” )

Q. Mr. Rose, what office do you hold in the em- 30 
ployment of the City of Atlantic City?

A. Member of the Detective Bureau and Deputy 
Mercantile Appraiser.

Q. How are the mercantile licenses fixed?
A. Prior to the present year, by the City Coun­

cil. This year, by the City Commission.
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Q. By ordinance?
A. Yes, by ordinance.
Q. What method do you use in fixing these fees, 

if you use any?
A. I t depends in a great measure whether or not 

there is more need of police protection, and also for 
safe-guarding the public, and the amount of money 
required to do this. Some businesses would not re­
quire any, other businesses require quite a lot.

IQ Q. Those businesses, then, that require a mini­
mum police regulation for public safety are taxed 
low?

A. Less than the others.
Q. And the others are taxed more?
A. Yes.
Q. The license fees are made higher?
A. Yes.
Q. Is it true, or is it not true of business in At­

lantic City, that all businesses in Atlantic City are 
20 classified?

A. They are.
Q. Is it true or not true that they are all charged 

upon exactly the same basis?
A. As near as can be.
Q. fro discrimination is exercised against the pro­

prietor of one store over another, where they trans­
act the same business?

(Objected to as immaterial and irrelevant.)
go

A. No, sir.
Q. Mr. Rose, it was testified to by Mr. Hemple 

that flowers and laces are sold on the Boardwalk. 
Is that true?

A. i t  is not.
Q. Have there ever been any arrests for attempts 

to sell them?
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A. There have been and the persons fined.
Q. Sow?
A. The persons fined.
Q. Persons were fined?
A. Yes.
Q. The arrests resulted in convictions?
A Yes.
Q. And is a close supervision exercised over the 

Boardwalk to prevent business being transacted
there?

A. Yes.
Q. Now, will yon state whether or not any vehicles 

are allowed on the Boardwalk except the rolling 
chairs and baby carriages?

A. No. . , ' ' ,,
Q. And are any sales permitted to be made on the

Boardwalk except for newspapers?
A. Not any. .
Q. How many rolling chair stands are there m

Atlantic City? _ ■ ■ t
A. Sixty-three or fonr. Sixty-fonr, I  think.
Q. And how many firms or corporations are there 

conducting the business of rolling chairs?
A. Twenty-two, I  think.
Q. Twenty-two?
A Yes.
Q. Did you attend any meeting of the Commis­

sioners when this ordinance was under consider­
ation?

A Yes sir.
Q. Do you know from what they said what their 

object was in the passage of this ordinance?

(Objected to as immaterial and irrelevant.)

10

20

80

Q. Do you know?
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A. For raising revenue, and because of the in­
creased expense in maintaining the Boardwalk and 
properly policing the same.

Cross-examination.

By Mr. Coulomb:

. .  Mr- Rose> is it permissible or do you allow 
lU flower vendors to sell flowers at the corners of the 

streets on the Boardwalk?
A. I t is positively prohibited and not allowed since 

June first, 1912.
Q. Do you allow people, who, for instance, rest 

their flower baskets on the rail that forms the angle
where-the approach and the Boardwalk meet, to sell 
flowers ?

A. No; arrests have been made for it.
Q. I t is rather frequently done, is it not?

20 A. It is not. I  challenge any one to show me one. 
Q. Mr. Bose, people can make purchases on the 

Boardwalk by standing on the Boardwalk and buy­
ing from stands along the Boardwalk?

A. Yes.
Q. Aren't there push carts allowed on the Board­

walk?
A Yes, some few. Push carts go early in the 

morning, and make deliveries to persons living there.
Q. Isn 't coal and other materials of that sort de- 

30 livered to the piers across the walk?
A. I never saw any. There might be one place 

only, and that would be the Million Dollar Pier, and 
that would only have been this last year, because 
formerly they got their heat from the city, and this 
year they are heating from their own plant. That 
would be the only one that I  know of.

r
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Q. Does every rolling chair stand that does busi- 
npss oav a license tax?

A. To the best of my knowledge. None have es­
caped me, I  am snre. .

Q. Can yon account for Mr. McDuell not paying
his license at 4400 Boardwalk? . v .

A I think we have his check for his license at 
4400 Boardwalk. We received it with the under­
standing that he would pay for his license if he 
stays there. He does not know whether he will
stay there or not. , - .

Q. In other words, you have not used this check?
A. No. ; , .
0  But he is doing business there?
A. I  don’t know. I haven’t been down there for

a week or two weeks.

Re-direct examination.

By Mr. Schimpf:

10

20

Q. Mr. Rose, were you present at the meeting of 
the Board of Commissioners when this ordinance 
was passed on final reading?

A. "Yes.
Q. And was there, or was there not, a public hear­

ing on the subject of rolling chair business?
A. I  think so. , ,
0. Do you remember who were present that day?
A. Mr. Reed, Mr. David Reed, Mr. Weisgerber 30

and Mr. Bourgeois.
Q. Did the Commissioners give any opportunity 

to any of these persons to speak on the question be­
fore the ordinance was passed?

A. I  think Mr. Bourgeois spoke. In fact, 1 am 
quite sure that he spoke on the question.



192 Mulford Rose—■Recalled-—R b -cv o ss

Q. He did address the Commissioners on the sub­
ject, then, did he!

A. Yes.
Q. And urged his reasons for leaving the license 

fee as it w as!
A. Yes.
Q. Then the Commissioners had his argument all 

the time before them at the time this ordinance was 
passed, did they not?

10 A. Oh, yes.

Re-cross examination.

B y Mr. Coulomb:

Q. Did they invite Mr. Bourgeois to make his 
statement before them?

A. I  am not quite clear, but I  think Mayor Riddle 
did.

2 0  Q* You were present there, at the time?
A. I  was present; yes.
Q. D idn’t Mr. Bourgeois first request the privi­

lege of speaking?
A. It might be so. I  may be mistaken about it, 

so much took place that day, I  am not entirely sure.

Mr. Schim pf: We have been expecting a witness 
and a very important one. He was here the other 
day but doesn’t seem to be here to-night. I  want to 

30 th is: that if  we can produce him at a future
time, we don’t want to hold up the transcript or the 
printing of this testimony, but i f  I  can produce him 
in time to have his testimony taken, probably we will 
have that done and hand it to you for your book.
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DEFENDANT’S TESTIMONY.

John M. McDuell, a witness produced on behalf 
of the defendant, being first duly sworn according to 
law, testified as follows:

Direct examination. 10

By Mr. Schimpf:

Mr. Schimpf: I  want to introduce in evidence the 
ordinances of the city regulating the rolling chair 
business on the Boardwalk.

Q. Mr. McDuell, you are in the rolling chair busi­
ness in Atlantic City?

A. Yes, sir. 20
Q. How long have you been in that business?
A. About seven years this February coming.
Q. When you started in that business how many 

chairs did you operate?
A. Three.
Q. How many do you have now ?
A. Seventy-nine double chairs and about six sin­

gle chairs.
Q. Has the increase in your chairs been the result 

of the profits of the rolling chair business ? 30
A. Positively.
Q. How many stations do you operate?
A. At present four.
Q. Do you pay the city a license for those sta­

tions ?
A. Have been paying.
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Q. How much?
A. One hundred dollars each.
Q. And do you pay a license for your chairs ?
A. Every chair I operate.
Q. How much for each chair?
A. Twenty dollars double and fifteen single.
Q. How much do you charge an hour for your 

chairs ?
A. Thirty cents per hour for two and fifty for

1 0  three in the chair.
Q. And how long have you been charging those 

prices ?
A. Since September, 1913.
Q. Is your business profitable at those prices?
A. It is shown such through the bank account.
Q. W ill you just state whether it is or not?
A. It is profitable.
Q. And can you pay the license fee exacted by the 

city and still make a profit on your business ?
20 A. A t the present renting I can.

Q. Do you know the Shill Company, Mr. McDuell?
A. Yes, sir, I know them as a competitor.
Q. Do you know who their officers are? Do you 

know who the officers of the Shill Company are?
A. There are several, but I don’t know every 

one’s position.
Q. Well, whether you know their positions or not, 

if you know them as officers of the Shill Company 
will you state their names ?

30 A. Mr. Hempel, Mr. David Reed, Mr. Weisgerber. 
That is about all I  know as the company.

Q. Do you know Mr. Ezekiel C. Reed ?
A. Yes, sir, I do.
Q. Do you know whether or not he is an officer of 

the Shill Company?
A. I do not, sir.
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Q. Do you know whether he is interested in the 
business conducted by the Shill Company?

A. Only through his approach to me.^
Q. Did you have a conversation with him this

summer regarding the rolling chair business?
* A. By his approaching me and my answering in 

return.
Q. W ill you state what he said to you and what 

you answered him concerning the business?
A. Old gentleman Reed, you mean? • 10
q yes.
A. He came to my station at Hartford Avenue, 

and opened conversation for the purpose of getting  
together and raising the price upon rolling chairs 
from thirty cents, which I told him that I had noth­
ing in return to say to him regarding that, that I 
operated my own chairs and it was up to him to 
operate his own, and he stated that he had fifty 
thousand dollars to lose in the rolling chair busi­
ness and that he intended to put them at fifteen cents 20 
and giving it all to the pusher. In return I  said, “ I 
think you will get rid of your fifty thousand easy 
enough if you start it .99 W ith that he left me.

Q. Did he make any suggestion to you about buy­
ing you out ?

A. No, sir.
Q. Did any of the other officers of the Shill Com­

pany whom you have mentioned ever suggest buying 
you out?

A. No, sir, not directly. 30
Q. Well, did they indirectly?
A. Well, I  was asked to name a price if  I  wanted 

to sell out.
Q. Who were you asked by ?
A. Mr. Hempel.
Q. Did you make a price?
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A. No, sir; I  had none.
Q. You have had a  good deal of competition from 

the Shill Company, have you not, Mr. McDuell?
A. I  would consider it such.
Q. What was the character of that competition?
A. Well, a portion of it was hearsay.
Q. Don’t give us the hearsay. Only tell me what 

you know.
A. Meeting my prices I  would suppose was com- 

10 petition.
Q. Did they ever erect any stands near yours?
A. No, nothing new, nothing more than what they 

had already been operating.
Q. Most of their stands are located in a very popu­

lous part of the Boardwalk, are they not?
A. Most prominent places that could be had, in 

my judgment.
Q. And where are your stands located?
A. One at Bellevue Avenue and the Boardwalk; 

20 one at Iowa Avenue and the Boardwalk; one at 
Hartford Avenue and the Boardwalk; and I had one 
at the Imperial Hotel, on Maryland Avenue, which I 
have closed and now operate on 'the Boardwalk in 
Mr. Myer’s property at Missouri Avenue.

Q. All of those stands are in what is known as the 
Chelsea District, are they not?

A. Well, Chelsea starts at Texas Avenue and be­
low.

Q. Bellevue Avenue is a half block this side of 
SO Texas?

A. Yes, sir.
Q. The character of the Boardwalk th ere------
A. From Florida Avenue it is considered, as a 

rule, the Chelsea District.
Q. So that all of your stands, except the Missouri 

Avenue station, are in the Chelsea District?



J o h n  M . M cD u ell— C ro ss 197

A. Chelsea D istrict.
Q. The M issouri Avenue station is a new one?
A. Is a new one fo r the purpose of catching the 

trade coming from  the p ier who live in  Chelsea.

Cross-examination.

By Mr. Bourgeois:

Q. Mr. McDuell, do I understand from you that 10 
you would not sell your business at any price?

A. Well, I wouldn’t say that.
Q. Then what am I to understand from your testi­

mony when you said to Mr. Reed that you had no 
price?

A. I had not considered selling. Do you wish me 
to give the conversation that I gave him regarding 
why I would not?

Q. No, not unless it is important, but it probably 
is not. You had not considered at all selling, and 20 
you did not want to sell ?

A. D idn’t care to sell.
Q. When you started in the rolling chair business 

in Atlantic City, who were the other people that 
were in that business ?

A. Pretty much everyone that is in there now, 
with the exception of Mr. Hess, who has gone in 
since.

Q. Who were the people in that business down m 
the lower end of the town at that time, at the time 30 
you went in it?

A. Mr. Mason, Mr. Myers, Mr. Seidel and the Shill 
Company. There was a Mr. Gourley who has sold 
out since, and Mr. McManus. It w ill call for a little 
thinking to get it all together.

Q. W hat was the price per hour for chairs when 
you went into the business?
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A. One dollar for two people.
Q. A nd how long did th a t continue to be the price? 
A. I  don ’t  know the exact date. U ntil Mrs. Smith 

reduced it  to seventy-five cents, and possibly twenty- 
four hours following, it was reduced to  fifty.

Q. When was that?
A. Possibly Mr. Hempel could give th a t date. I 

don’t know ju s t exactly.
Q. Can you give it? Can you give it approxi- 

10 mately?
A. Well, I  would im agine some four years or four 

and a half years ago.
Q. From  th a t time the price rem ained fifty cents 

until when?
A. The signs represented fifty cents.
Q. U ntil when?
A. U ntil I  made a sign of th irty . 

t Q- Yes, bu t aside from  your sign, the price con­
tinued a t fifty cents un til w hat time?

20 A. Supposedly a t fifty cents until I  reduced it in 
Septem ber of 1913.

Q. W hen you reduced it  in  September, 1913, to 
th ir ty  cents, was i t  reduced all along the Boardwalk, 
or was i t  still retained  a t fifty cents above a cer­
ta in  —

A. A t places and spots.
Q. Where was it retained at fifty cents?
A. All of the Shill stands, w ith the exception of 

the B righton Avenue.
¿0  Q- All excepting B righton Avenue ?

A. Yes, sir.
Q. A nd some of the other stands, too, w eren’t 

they?
A. I  don’t  th ink  there was any other stands but 

Mr. Seidel and myself, and then Mr. Mason, after 
Mr. Seidel w ent on to the Shill Com pany’s station at
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Brighton Avenue, Mr. Mason saw competition com­
ing and so told me that he couldn’t stand it, and he 
dropped to thirty.

0 Now, when was that?
A. Well, I  suppose Mason about the middle ot 

October.
Q. Of this present year?
A. No; 1913. , . ,
0  Now, how long did you operate your chairs at

thirty cents an hour before the price was dropped 
generally to thirty cents an hour?

A. It never has been dropped generally.
Q. Isn ’t it now thirty cents an hour?
A. Some places.
Q. Isn ’t it  all of the places?
A. I understand that the Blenheim and Shelburne 

and other places it is fifty, Park Place. That is on y
my knowledge of hearsay.

Q. Now, Mr. McDuell, what was the amount ox 
your income, I  mean your gross income, from the 
rolling chair business that you operated, between 
June first, 1913, and June first, 1914?

A. I wouldn’t he able to give you that only by 
summing up the hooks, which I  have each month
totalled. - , , _

Q. W ill you do that for us so we can find out some­
thing about it?

A. Gladly. . .
Q. W ill you also find out for me the amount oi

your gross receipts for the months of September an 
October of 1914 as compared with yo u r  ̂ gross re­
ceipts for the months of September and October ol 
1913 and for the months of September and October
of 1912? . .  ,. .w

A. Well, I  would state for your information, that
1 increased my chairs^ each year, which would prob­
ably give you a complication.

10

20

30
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Q. No. If you will tell us the number of chairs 
we can figure somewhat about it.

A. You see, I  added in 1913 twenty-five chairs to 
my lot.

Q. I  want to see how the year’s business, one year 
compares with another.

A. You could drop that number of chairs and 
make the calculation. That is right.

Q* W i11 you tell me what is the amount of rent 
10 you pay for your Bellevue Avenue station?

A. You wouldn’t compel me to do that, would you 
because the Shill Company testified to all theirs as 
a whole.

Q. Well, will you tell me the amount of rent that 
you pay for all your stations complete, the whole 
four of them, are there?

Mr. Schimpf: That is objected to as immaterial, 
irrelevant and incompetent.

20
A. F ifteen  hundred and twenty-five dollars.
Q. Fifteen hundred and twenty-five dollars for 

four stations?
A. Yes, sir. I am calculating on the Imperial 

Hotel, which I have given up. The present station 
costs me a little more than I paid, but I have just 
entered into a new agreement the first of the month.

Q. W ill you again tell me where these stations 
are ? One at Iowa Avenue ?

30 A. Yes, sir.
Q. And one at Bellevue Avenue ?
A. Main station.
Q. One at Missouri Avenue ?
A. On the Boardwalk a couple of doors east.
Q. And the other is where?
A. Hartford Avenue.
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Q. And the four of them, the rent amounts to fif­
teen hundred and twenty-five dollars?

A. Fifteen hundred and twenty-five dollars.
Q. From whom do you lease the Iowa Avenue sta­

tion!

Mr. Schimpf: That is objected to.

A. From Lamponi.
Q. That is what company? 10
A. Mr. Lamponi. I  make the checks payable to 

him personally.
Q. Isn ’t  that property owned by a corporation ot 

which he and Mr. Riddle are the owners?
A. That I  know not. My whole transaction was

with Mr. Lamponi.
Q. Eden Company.
A. I don’t know that my lease stipulates any Eden 

Company at all.
Q. But it is that same property? ¿0
A. Well, I can’t say that it is. I t is on the oppo­

site side of the street.
Q. Is it the property that Lamponi bought and 

sold a half interest in it to Mayor Riddle and after­
wards they formed a corporation and they together 
own all the stock?

A. That I  couldn’t answer intelligently.
Q. Now, from whom do you rent the Hartford 

Avenue station?
A. From Mayor Riddle. «0
Q. Do you pay rent for that ?
A. So stipulated and agreed before a nail was ever 

driven.
Q. I didn’t ask you th a t
A. I  pay rent for the Hartford Avenue station.
Q. Pay rent for Hartford Avenue?
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A. Yes, sir.
_ Q. That particular station, Mr. McDuell, I would 

like to know the amount of the rent of, because I 
want to check up the rent with the rent of another 
piece of property that he rents for the same purpose. 
W ill you tell me what it is, please ?

Mr. Schim pf: That is objected to. I do not think 
you are obliged to answer that question.

10
A. I  don’t know of any one who has answered one 

of th a t kind.
Q. Oh, yes; Sh ill’s gave the rent for all of them. 

Every stand they gave Mr. Schimpf the rent for.

Mr. Schimpf: It was with the understanding that 
nobody should hear anything about it.

Mr. Bourgeois: I  am willing that Mr. McDuell
20 shall do that.

A. Put the amount on a piece of paper?
Q. And hand it to the stenographer.

(Witness complied and the card read “ $100.00.” )

Q. Now, Mr. McDuell, you stated that you have 
been paying station license. What do you mean by 
saying that you have been paying station license ?

80 A. That I  haven’t paid any this year.
Q. You have previous to this year paid a station 

license ?
A. Every station I have.
Q. Last year included ?
A. Last year.
Q. Then you stated that the license was twenty 

dollars a chair. Do you have any single chairs?
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A. Yes, sir, I  have about six or seven, I  don’t 
know just which.

Q. Do you operate them!
A. Not every one. Only those that are licensed.
Q. How many are licensed!
A. I  think it is three.
Q. How many of the double chairs are licensed
A. Sixty-eight. . . ,
Q. Have the license fees for those chairs been paid

this year!
A. Every penny. .. n
Q And have you an agreement with the City Com­

missioners or with the mercantile appraiser’s office 
that in the event that these suits are decided against 
the city, that you shall have the license moneys paid 
by you returned to you!

10

Mr. Schim pf: That is objected to. I  have no ob­
jection to saying that there was a conditional receipt 
given to all persons who paid their licenses. 20

A. That is correct.
Q. Where is the receipt! Have you got a receipt!
A. I  have that at home.

Mr. Schimpf: I w ill give you a copy of the resolu­
tion of the Commissioners authorizing the mercan­
tile appraiser to issue those receipts, and a copy of 
the receipt.

Q. Do you have such an agreement as that with 
regard to your station license also!

A. No, sir.
Q. Mr. McDuell, can you tell me why it is that you 

have not paid the station license, when everybody 
else has !
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A. I simply haven’t paid it.
Q. Not because you didn’t have the monev?
A, No. *
Q. Just because you didn’t want to pay?
A. D idn’t care to pay it.
Q. Did the city bring any proceeding against you 

for violating the ordinance that requires that a sta­
tion license shall be paid?

10 Mr. Schimpf: That is objected to for the same 
reason. There may be such a proceeding now, you 
cannot tell.

A. No, sir.
Q. Is there any proceeding pending now against 

you?
A. Not to my knowledge.
Q. Mr. McDuell, has the city made any demand on 

you for the payment of the station license this year?
20 A. I  think I was told that the license was due for 

the station.
Q. Who told you that?
A. I  think Mr. Mulford Rose notified me they were 

due.
Q. That is all he did, just advised you they were 

due?
A. Yes, sir.
Q. Did he tell you they would want you to testify 

in this suit ?
SO A. No, sir.

Q. Tell me why it was that the station license was 
not paid. D idn’t he make any demand that you 
should pay it?

A. Well, in my opinion I  consider that it is not 
legal. The station license I do not consider is legal. 
It is the double taxation, in my opinion, and for that 
reason I did not pay it.
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Q. Now, Mr. McDuell, you testified on behalf of 
the city in  the suit between the Shill Rolling Chair 
Company and  A tlan tic City last year, d id n ’t  you?

A. Yes, sir.
Q. W ho is the owner of the Bellevue Avenue sta­

tion property?
A. R ichard M cAllister, the coal man.
Q. And in th a t p articu la r property  you have your 

own home, I  th ink, don’t  you?
A. No, sir. 10
Q. W hat do you ren t from  M cAllister? You ren t 

more than  ju s t the little  stand w here you have your 
chairs ?

A. Yes, sir, I  ren t the entire property.
Q. How much do you receive ren t back fo r th a t 

property? I  mean the ren t th a t you receive from  it 
when you sublet it.

Mr. Schim pf: T hat is objected to.
20

A. I t  has been different each year th a t I  have sub­
let it. I  have only rented i t  th ree times.

Q. How much the la st tim e was received from  it?

By Mr. Schim pf:

Q. W hen was the last time ?
A. The la st time was in  the m onth of May, I  th ink  

it was.
Q. Of this year? 30
A. Of th is year.

Mr. Schim pf: I t  is objected to as irrelevant, im­
m aterial and incompetent.

By Mr. Bourgeois:
Q. W hat I  w ant to get, Mr. McDuell, is how much
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you received from  th a t p roperty  in  ren ta l from sub­
le tting  it, say from  June, 1913, to June, 1914, the 
gross am ount ?

A. I  am allowed to stipu late the am ount of ex­
pense of im provem ents th a t I  p u t on to tha t, am I?

Q. I  have no objection.
A. T hat would come out of it.
Q. Yes, I  have no objection to  your doing it.
A. I  would have to m ake a statem ent of the ex- 

10 pense, because I  did quite a little  building there, 
w hich the perm it shows.

Q. Can you tell me approxim ately how much you 
got out of it?

A. W ell, I  would im agine I  got out of it about 
four hundred dollars, th a t is, tak ing  the expenses out 
of it, four hundred dollars clear.

Q. W hat, approxim ately, did you get out of it be­
tween June, 1912, and June, 1913?

A. A  p a rty  I  leased i t  to a t six hundred dollars 
20  w ent out on me and le ft half of i t  owing and I  had 

to  take  i t  and ru n  i t  myself.
Q. So in  the two years you have got about seven 

hundred dollars ?
A. Seven hundred dollars.
Q. A fter your tenan t w ent out on you, did you use 

the entire building for the rolling chair business ?
A. I  used i t  all and consumed it  under my own 

m anagem ent, operated i t  as best I  could do.
Q. Then th a t four hundred dollars th a t you re- 

30 ceived helped to  reduce the am ount of your rent of 
fifteen hundred and twenty-five dollars, d idn ’t  it?

A. T hat much, yes.
Q. W hat other business do you conduct in your 

Bellevue Avenue property  beside simply the rolling 
chair business?

A. C igar business. H ave a cigar store.
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Q. You conduct that in connection with your roll­
ing chairs t 

A. Yes, sir.
Q. And you have conducted that business how

long? _ -i v.
A. I have handled cigars ever since I  have been

in the building, about six years.
Q. Mr. McDuell, is it not a fact that you have 

means independent of the rolling chair business?
A. Have a position that I  have held for twenty- 10 

seven years w ith one firm.
Q. An income?
A. Yes, sir.
Q. Independent of the rolling chair business?
A. Yes, sir.
Q. And that income is amply sufficient to meet 

your needs without regard to the rolling chair busi­
ness?

A. No, sir; my expenses exceeds that by a thou­
sand dollars a year. _ 20

Q. The expense of your family?
A. Exceeds the salary or revenue that I derive 

from this firm.
Q. I want you to figure out for me the expense of 

operating the business.
A. You want me to figure that out and bring it in?
Q. Yes. You can tell me approximately what the 

expense of the business each year is?
A. Yes, sir, and if you wish to, I will be glad to 

give you a statement of what my salary is. I can 30 
show then what the rolling chair business is doing 
for itself.

Q. I don’t want to know anything about your pri­
vate affairs. I  simply want to know what the roll­
ing chair business does.

A. That is the way I was going to get at it, to 
show you it was taking care of itself.
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Q. You do i t  ju s t w hatever w ay you want, only I 
don’t  w ant you to feel I  am try ing  to pry  into your 
private  affairs. I  don’t  w ish to do that. I  want 
those two m onths fo r the th ree  years, you know, so 
I  can compare them. T hat is September and Oc­
tober of 1912,1913 and 1914, and w ant to know how 
m any chairs you had for each of those years.

A. 1913 was the greatest, best business.
Q. A nd w on’t  you tell me, also, w hat the rate per 

10 hour was? F o r instance, 1912, I  th ink was fifty

A. E very th ing  was fifty cents except September 
of last year, 1913, which it  has been th irty  cents 
ever since w ith me, w ith  the exception of two weeks.

S tatem ent showing net receipts taken in on Roll­
ing Chairs for the months of Sept, and Oct. only in 
the years of .1912, 1913 and 1914. No expenses are 

2Q figured against th is other than  attendants or push­
ers ’ com. taken  out. The net am ount taken in show 
as follows:

cents ?

November 7th, 1914.

Sept. 1912 Oct. 1912 
50 ct rate50 ct ra te  

2 Stations 
$512.35

2 Stations 
$111.45

Sept. 1913
30 ct ra te  took effect 
a fte r  Labor day.

Oct. 1913 
30 ct rate

30
4 Stations 
$852.55

3 Stations 
$390.80

Sept. 1914 
30 ct ra te  

4 S tations 
$919.60

Oct. 1914
30 ct ra te  

4 Stations 
$214.45
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Bernard Morwitz, a witness produced on behalf 
of the defendant, being first duly sworn according to 
law, testified as follows:

Direct exam ination.

By Mr. Schim pf:

Q. You are in the rolling chair business in Atlan- 10 
tic City?

A. Yes, sir.
Q. How long have you been in that business ?
A. Eleven years.
Q. How many chairs do you operate, Mr. Mor­

witz?
A. I  operate seventy-two doubles and three sin­

gles.
Q. Hoy many stations do you operate ?
A. Three. 20
Q. How many chairs did you have when you 

started ?
A. I started with twelve chairs.
Q. And has the increase in chairs been the result 

of the profits of the rolling chair business?
A. Yes, sir.
Q. Have you any other income except the income 

you derive from that?
A. No, sir.
Q. Are you a man of family? 80
A. Yes, sir.
Q. Do you pay your license fees to the city?
A. Yes, sir.
Q. Did you pay your fees this year?
A. Yes, sir.
Q. Twenty dollars for each double chair and fif­

teen for each single?
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A. Yes, sir.
Q. Did you pay your station licenses?
A. Yes, sir.
Q. A hundred dollars for each station?
A. Yes, sir.
Q. And can you earn a profit on your business 

paying those licenses?
A. I have made a profit until now, I don't know 

whether it will be or not. Every year I have worked
10 on a profit.

Q. Mr. Morwitz, when you first started in the 
chair business, what was the price of a double roll­
ing chair?

A. One dollar per hour.
Q. When did it drop and how much ?
A. Well, I  haven’t got it so—over three years ago 

it dropped to fifty cents.
Q. Has it since dropped to thirty cents ?
A. Since dropped to thirty cents, yes.

20 Q. What is the cause of those drops in price?
A. The cause of it ? The same cause as any other 

business, competition.
Q. Among the rolling chair men themselves, is it 

not?
A. Among the rolling chair men themselves.
Q. Do you think twenty dollars for a double chair 

and fifteen dollars for a single char is too high a fee 
to charge for the privilege of operating those chairs 
on the Boardwalk?

30 A. No, sir, I wouldn’t if it would be a dollar an 
hour or fifty cents an hour.

Q. That is in the control of the rolling chair men 
themselves, is it not?

A. Yes.
Q. The city permits by its ordinance a charge of a 

dollar per hour for a double rolling chair?
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A. Yes, sir.
Q. And if a rolling chair man rents his chair for 

less than that, it is his own wish?
A. Yes, sir.

Cross-examination.

By Mr. Bourgeois:

Q. Do you think that twenty dollars for a double 10 
chair and fifteen dollars for a single chair is too high 
a license for rolling chairs, considering the condi­
tion that now exists in Atlantic City?

A. Yes, sir.
Q. Do you think that twenty dollars a chair for a 

double chair and fifteen dollars a chair for a single 
chair is too much; license to pay if you can get but 
thirty cents an hour for the chairs ?

A. I can’t intelligently answer that, because we 
will have to operate a year to find out, find out the 20 
profit. I can’t tell you.

Q. Can you at the present time receive or get more 
than thirty cents an hour for two passengers?

A. No.
Q. That is the limit of your price ?
A. It is out of question.
Q. Why not?
A. Because my next competitor takes them foi 

thirty cents.
Q. Who is your next competitor? 30
A. Everybody. I don’t know exactly who it is.

It doesn’t make any difference.
Q. Who was the man that first started the thirty 

cent rate ?
A. I don’t know. The conditions. I  don’t think 

any man brought it about. Every one of them had
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been sending out chairs for thirty cents without a 
sign, I  guess.

Q. What makes you think that?
A. Why, when they were competing among them­

selves they had a sign for fifty cents, but they sent 
out a chair for thirty cents just the same.

Q. Mr. Morwitz, why do you say that? Do you 
know, or is that just your belief?

A. No, no, I  know it from good experience.
10 Q* Who do you know it from? Who did it?

A. Well, those that are in the chair business.
Q. Tell us some of them.
A. I  refuse it.
Q. You cannot?
A. Not that I  cannot. I  refuse, if  I am not com­

pelled to.
Q. Certainly. Tell us.
A. Am I  compelled to answer that question ?

20 Mr« Schimpf: I  do not think it is a competent 
question, but I have not objected to it.

Q. Who, Mr. Morwitz? Do you mean to say that 
all the people engaged in the chair business that ad­
vertised fifty cent chairs rented those chairs out or 
hired them out for less than fifty cents?

A. They did.
Q. A ll of them?
A. Well, not all. I  don’t know. I  couldn’t say all, 

SO but they did, some of them did.
Q. Some of them did?
A. Yes.
Q. Now, Mr. Morwitz, how much money have you 

taken in this year from the first o f June until the 
present time in your rolling chair business ?

A. I  am not prepared to answer that.
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Q. You have the amount? Your hooks will show 
how much you have taken in?

A. I don’t carry no books.
Q. Don’t carry any books?
A. No.
Q. How are you able to know how much money 

you make ?
A. My bank account.
Q. Will your bank account show how much you 

have taken in? 10
A. Yes.
Q. How do you know what your expenses are?
A. Well, I  know what I  have to pay out every 

year.
Q. Up to the present time has your rolling chair 

business this year been self-sustaining?
A. It will be till January first. My figuring shows 

that I have worked at a profit until January first, 
although we haven’t yet January.

Q. Of this year? 20
A. Yes, but what it will be next year I can’t tell.
Q. In other words, whether or not your business 

will be self-sustaining from January until June, you 
don’t know?

A. I don’t know.
Q. What was the amount of business you did last 

year? Take the whole year through, June of 1912 
to June of 1913.

A. I am not prepared to answer that question.
Q. How much money did you make for yourself, 30 

over and above your expenses, during that year be­
tween June of 1913 and June of 1914?

A. Can’t tell exactly now, because I haven’t got 
the figures, but every year I  was in the chair busi­
ness I paid all my expenses and; I  had some money 
left in the bank over and above expenses.
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Q. How much money did you have left in bank?
A. I couldn’t tell you that.
Q. Are you a married man ?
A. Yes.
Q. How many stations do you have?
A. I have three.
Q. Where were they?
A. The locations are States Avenue and the 

Boardwalk, Connecticut Avenue and the Board-
10 walk, Rhode Island Avenue and the Boardwalk.

Q. Didn’t you receive a fifty-cent rate this year 
up until the first of September, Mr. Morwitz?

A. No, we are working, if I am correct, I  can’t 
give the exact dates, we started, I  believe, around 
May, May, I think it was, we started on the thirty- 
cent rate, and then again for August we had a fifty- 
cent rate, only for August.

Q. What is the amount of rent you pay for your 
three stations ?

20 A. I  don’t want to answer that question.
Q. Can’t you tell me the amount for the three of 

them, the total amount?
A. I  can, but I don’t want to.
Q. Well, I want to know. If you don’t want these 

folks to know, you can whisper it to the stenograph­
er’s ear.

(Witness whispers to the reporter, “ Thirty-five 
hundred dollars.” )

30
Q. You live in the station at Connecticut Avenue, 

don’t you ?
A. Yes.
Q. So that the rent that you have paid includes 

your house rent as well as your station rent?
A. Yes, sir.
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Q. Did I understand you to say that you consid­
ered the payment of twenty dollars for a double 
chair and fifteen dollars for a single chair to be en­
tirely fair and proper at the time you paid it?

A. Yes, sir.
Q. You didn’t know what your business was going 

to be then, but you thought it was all right?
A. Yes, at that time, according to the prices then, 

it was all right.
Q. And you felt that inasmuch as you were doing 10 

business, it was your duty to pay that to the city for 
the privilege?

A. And I paid it.
Q. Did you get a guarantee from the city that if 

the ordinance was set aside, they would return to 
you the money ?

A. Yes, sir.
Q. Why did you take that guarantee, if you 

thought the twenty dollars and fifteen dollars were 
proper charges, and that it was proper that you 20 
should pay it to the city ?

A. Because I don’t want to throw money away.
If other people don’t pay, I don’t want to pay my­
self.

Q. Even though you owe it, you don’t want to pay 
unless they do ?

A. Certainly not.
Q. Did you pay your stand licenses ?
A. Yes, sir.
Q. And did you have a guarantee for that, too ? 80
A. It is included in the guarantee.
Q. What did you think about the stand license?

Do you think, a hundred dollars a station is an en­
tirely fair charge or tax for a station license ?

A. The amount is fair. It is all right, yes.
Q. If the amount is f a ir ------
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A. But the legality of it is for lawyers to decide. 
Q. You think the amount is all right?
A. Yes.
Q. Then tell me why you took an agreement to get 

your hundred dollars back again if  the amount was 
all right, in the event that the ordinance was set 
aside.

A. For the same reason, because McCloskey didn’t 
pay it.

10 Q. How is that?
A. For the same reason I  stated before.

# Q- In other words, you think the charge is all 
right and it is a debt that is justly due to the city, 
but you don't want to pay it?

A. Oh, no.
Q. You don’t want to pay it if  the ordinance is not 

valid?
A. I  want to pay it if  everybody else pays it.
Q. And if  everybody else does not pay it, you 

20 don’t want to pay it, even though you owe it, even 
though the city ought to have it?

Mr. Schimpf: I  object to that.

Q. How many chairs do you say you went into 
business with?

A. Twelve.
Q. And how many have you now?
A. Seventy-two doubles and three singles.

30 Q. How many had you last year?
A. Seventy-two doubles. I  had some more singles, 

but I didn’t license them this year.
Q. In other words, you thought fifteen dollars 

apiece was too much license to pay on the singles?
A. No, I  saw that there was no demand for single 

chairs.
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Q. How many chairs did you have the year before 
last?

A. I really don’t remember that, I  must look that 
over. I guess it is a record with the mercantile ap­
praiser.

Q. Did you buy any chairs—I don’t mean how 
many you took out a license for. Did you buy any 
chairs during the year 1912 ?

A. Yes.
Q. Did you buy any more than you discarded? 10 

Did you increase the number?
A. I bought some chairs, yes, sir.
Q. I know, but you discarded some, too, probably?
A. Yes.
Q. Did you increase the number you had or just 

simply buy to take the place of those?
A. Just the same amount I had before.
Q. When was it you increased the number of your 

chairs? Eleven years ago would make 1903.
A. Every year I increased my chairs. 20
Q. Mr. Morwitz, isn’t it a fact that the rolling 

chair business was very, very much better, say from 
1903 up to 1910, than it has been since that time?

A. Without a doubt.
Q. And the rolling chair business in Atlantic City 

each year since 1910 has been growing less and less 
and less profitable, hasn’t it?

A. But that hasn’t got nothing to do with the 
city. That is our own fights among ourselves.

Q. I am asking you if it is not a fact. 80
A. Yes, it is less profitable; that is right.
Q. Now, Mr. Morwitz, when did you first find out 

you were going to testify in this case? When were 
you first spoken to about it?

A. Spoken last time when it was postponed, last 
week.
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Q. When before that?
A. I  don’t remember.
Q. Were you spoken to about it at the time yon 

paid your license?
A. No.
Q. Just afterward?
A. Well, just lately.
Q. You were not subpoenaed to come here? You 

came voluntarily ?
10 A. No, I  came here just voluntarily.

Q. Who wanted you to come? Who asked you to 
come?

A. Mr. McDuell asked me to come this morning, 
He ’phoned me and I came up here.

Q. Mr. McDuell asked you to come in behalf of 
the city?

A. No, not exactly that. He told me to come up 
here.

Q. Mr. Bose didn’t come and ask you at all?
20 A. Mr. Rose, I believe, asked me once. He asked 

me once, I believe, a month ago or something.
Q. Months ago ?

Mr. Schimpf: A  month ago, he said.

Q. D idn’t Mr. Rose come along the Boardwalk 
and ask, I think, all of you, including you, that paid 
your license, before you paid your license at all, if 
you would testify in this matter?

30 A. No.
Q. Did not ?
A. No, not that I remember, no. Before I paid 

my license ?
Q. Yes, before you paid your license at all.
A. No, I don’t think so, no. Before I paid my 

license Mr. Rose hasn’t seen me, I guess, at all.
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By Mr. Schim pf:

Q. Mr. Morwitz, did any member of the city gov­
ernment offer you any inducement or promise of any 
kind to come here and testify?

A. No, sir.

By Mr. Bourgeois:

Q. D idn’t Mr. Rose tell you that if  you would 10 
come up and testify in this cause that if  the ordi­
nance was set aside, that you would get your money 
back?

A. Mr. Rose? Why, I  have got the receipt to that 
effect.

Q. Before that? You didn’t get that receipt until 
you paid your money. Didn’t he before that time 
tell you that?

A. I  don’t  recollect that.
Q. What? 20
A. I can’t  recollect that statement.

David C. Reed, a witness produced on behalf of 
the defendant, being first duly sworn according to 
law, testified as follows:

Direct examination. 

By Mr. Schimpf :
30

Q. Mr. Reed, you are the treasurer o f the Shill 
Company, are you not?

A. No; its president.
Q. You are its president?
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A. Yes.
Q. What position does Ezekiel C. Reed hold in the 

company ?
A. Second vice-president.
Q. Now, since October, 1913, you have been mak­

ing some investments in the rolling chair business, 
have you not, by purchasing the businesses of other 
people in that business ?

A. 1913?
IQ Q. Yes, since October, 1913.

A. Yes, I  think we bought out Madison.
Q. Did you buy out Eckstein?
A. Yes.
Q. George Mason ?
A. Yes.
Q. Herman Shane?
A. Yes.
Q. Francis George?
A. No.

2D Q. A. Lambert?
A. No.
Q. Do you know who did buy out George or 

Lambert?
A. We bought George out years ago, several 

years ago. We didn’t buy him out. We took over 
his stock under a leasehold.

Q. How about Lambert?
A. There isn’t anybody by the name of Lambert 

to my knowledge.
80 Q- Did you try to buy out John Garey?

A. No.
Q. Mr. Reed, are rents any less this year than they 

were last?
A. No.
Q. Have they increased any?
A. Yes.



221David C, Reed—Cross

Q. You pay the increase rather than give up the 
nlaces, don’t you?

A. Wherever they are profitable, yes. The chances 
are we will give some up this year. We are thinking
about it very seriously. . , » +Vl_

Q. You are not thinking about going out ot the
rolling chair business, though, are you?

A. No, not entirely.

Cross-examination.

By Mr. Bourgeois:

Q. Mr. Reed, havO taxes gone up as well as rents 
this year?

A. They have. <
Q. I don’t mean the mercantile taxes. They ha\e

got them pretty high, but the other taxes.
A. Real estate tax?
Q. Real estate tax and every other sort of tax. 20 
A. I guess they have.

By Mr. Schimpf:

Q. Mr. Reed, it is a fact that the rate for real
estate tax is the same as last year, isn ’t it?

A. Yes, but I  rather imagine the assessments will 
be higher.

Q. Don’t imagine. Tell what you know.
A. The rate is the same. 30

By Mr. Bourgeois:

Q. Mr. Reed, does the income of the rolling chair 
business increase in proportion to the rentals?

A. Assuredly not.
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Q. Does the income of a rolling chair business 
increase in proportion to the increase in the mer­
cantile tax rate during the past two years?

A. No.
Q. Has it been the same ratio or has it been an 

inverse ratio ?
A. Inverse ratio.

Mr. Schimpf: I  object to all this.
10

Q; Has the rolling chair business been increasing 
during those few years, or has it been decreasing, 
that is, the profitableness of it?

Mr. Schimpf : I  object on the ground that it is 
not cross-examination.

A. The profits have been decreasing.

20 ---------

Mulford T. R ose, a witness produced on behalf of 
the defendant, being first duly sworn according to 
law, testified as follows:

Direct examination.

By Mr. Schimpf:

30 Q. Mr. Rose, you are the Deputy Mercantile Ap­
praiser of the city, are you not?

A. Yes, sir.
Q. And as such you have active charge of the col­

lection of mercantile license fees, do you not?
A. Yes, sir.
Q. Did you ever make any promise or inducement
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on behalf of the city to either Mr. McDuell or Mr.
Morwitz to testify in this case!

A. Never. . , .
0 Have they been treated with any different

policy by your office than any other person in the 
business?

A. Not any. , . *
0 Did you ever offer any inducement or promise

to any one on behalf of yourself or the city to testify
in this case?

A. No.

Cross-examination.

By Mr. Bourgeois:

q Why—Mr. Rose, yon say yon have not treated 
McDnell or Morwitz or Carey different from what 
other people havei been treated?

A. That is so. „  „  -  ■
Q. Why haven’t yon collected Mr. McDnell s

station license? .
A. Because I  haven’t saw fit to go into court with

turn vox
Q Well, has there ever been any other year when 

you have allowed people to refuse to pay their 
licenses, mercantile licenses, for a period of five
months? . ...

A. Yes. Nearly every person m the mercantile
business in Atlantic City.

Q. Rolling chair? . , ...
A. Everybody of all kinds of business, and rolling

chair as well. . .
Q. When you have known that they were resisting

payment because they thought it was not a prop­
er —

10

20

30
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A. I don t know what they knew, whether it was 
proper or not, but because of other work I had to 
do m connection with the office.

Q. Tell me why it is in this case Mr. McDuell 
has not been compelled to pay his station license

A. Because I have been too busy with other mat­
ters.

10

20

Q. Couldn’t have worked it in at all?
A. I  possibly could have, but I  have a whole lot 

oi work to do that you are not familiar with.
Q. Do you think you were not influenced at all 

by the fact that he was going to come and testify?
A. Positively not.
Q. And were not influenced at all by the fact that 

he rents property of the Mayor?
A. Didn’t  know it until it was testified here to­

night.
Q. Won t you tell us, please, how it is you found 

time to bring all of my clients, eleven of them, into 
court m a bunch on two charges for each one of 
them, within probably two or three weeks after the 
first of June, and you found time to bring Mr. 
Washington’s three clients in on two counts against 
each of them, and Mr. Garrison’s client on two in, 
and couldn’t find time to bring poor Mr. McDuell 
in for his one count?
. Decause of the fact that they had said posi­

tively that they didn’t intend to pay until such 
action was taken.

30 Q- Mr. McDuell has said that he concluded that 
was not right.

A. He has not refused to pay as yet, except when 
I  have notified him twice he has not paid, but that 
doesn t say I won’t take action against him.

Q. What did you think when you notified him 
twice and he didn’t pay ? Did you think that meant 
he would pay?
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A. I just thought h© would after a little while, and 
in fact, I  am sure he will after a little while.

Q. In other words, you think that now since you 
have his testimony, you are rather freer to go after
him? .

A. Oh, no, just as free before. I  have nothing m
common with Mr. McDuell.

Q. What about the station that Mr. McDuell has 
given up? Are you going to collect that station 
license from him?

A. Most assuredly. I  have the evidence that he 
operated that chair stand.

Q. WRen did you get the evidence ?
A. In early July.
Q. What did you get it for?
A. For the purpose of taking action against him 

in case he didn’t pay it.
Q. Do you mean to say that after you have the 

evidence since early July, you have not had time to 
institute that proceeding?

A. I might have had the time, but never saw fit
to do it.

10

20

By Mr. Schimpf:

Q. Mr. Rose, yon were instructed by me, were you 
not, to bring these actions against the Shill Rolling 
Chair Company and all of the rest of Mr. Bourgeois’ 
and Mr. Washington’s and Mr. Garrison’s clients?

A. I was. SO
Q. That was the reason you brought them so 

promptly?
A. Principally so.

By Mr. Bourgeois:

Q. Did the City Solicitor give you instructions to
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bring actions against specific persons or the clients 
of specific persons?

A. No, sir.
Q. Grave you instructions to bring them against 

all that did not pay ?
A. All.
Q. Didn’t that include Mr. McDuell?
A. I presume it did.

10 --------- -

John M. McDuell, recalled.

Direct examination.

By Mr. Schimpf:

Q. Mr. McDuell, I  asked you in the course of your 
examination whether or not you had met with any

20 competition by the Shill Company, and your answer, 
I  believe, was that they met your prices. Did they 
do anything else to compete with you?

A. Well, I  overlooked that by not testifying to 
the Bartram Avenue station, in which, after I went 
down there, they got to work immediately and went 
on the other corner against me.

Q. At the Bartram Avenue station—that is away 
down-----

A. I  was at Columbia and they went to Bartram.
30 Q. That is away down in the residential section 

of Chelsea?
A. 4400.
Q. Where there are no stores on the Boardwalk 

for blocks?
A. No stores whatever.
Q. You erected a little canvas covered stand?
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J\., X tJ o j  o i l  • _ * .
Q. How long after yon erected that stand was it 

before the Shill Company erected one on the next
comer?

A. I should imagine it was forty-five or sixty days 
following.

Cross-examination.
10By Mr. Bourgeois:

Q. Before you went down to Bartram Avenue the 
Shill Rolling Chair Company had a station further 
down, didn’t they?

A. Had a station—their last station was the 
Ostend Hotel.

Q. That is below Bartram Avenue, isn ’t it?
A. No.
Q. They had a station below you, and then you 

went down below them?
A. I went as many as ten blocks below them.
Q. And then they went below you?
A. One block.
Q. They still were below you after the thing got 

all straightened out ?
A. I had contemplated going there for four years, 

and in fact had gone to Mayor Bew and tried to get 
the franchise for Ventnor. I  really had it in mind 
for four years, until I  found a place. In fact, an­
other party found it for me and put me on the spot. 30

Q. Why did you want to go down below them?
A. I knew there was a class of people there that, 

when they rode, that one chair there was equal to 
three chairs in the central part of the Boardwalk, 
that they would ride further and longer.
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Q. W hy did you suppose the Shill people wanted 
to go down still below you?

A. I  imagine for the cause they told me, that they 
were going to have part of it themselves, they 
weren’t going to let me have all of it.

Q. They were going to have some of that trade?
A. Exactly it.
Q. And before you moved down there they had 

practically all of it? Their station was the first one 
IQ those people came to?

A. I  never considered there was much of it. I 
watched it pretty close.

Q. Yet you thought there was enough to warrant 
you going down?

A. Yes, sir, I  think there is plenty of it there vet, 
at times.

20 I  hereby certify that the foregoing is a true and 
correct transcript of the testimony taken before me 
in the before-mentioned cases.

Claude W. Myrose, 
S u p r e m e  C o u rt E x a m in e r .

BO
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Office of the Mercantile Appraiser 
of the

City of Atlantic City

Received o f
the sum of .
in payment for licenses to operate

single and double
chairs, which licenses are numbered from  
to inclusive.

The sum so received is in payment of the license 
fee required by Sections 1 and 4 of an ordinance 
entitled “ An ordinance governing, regulating and 
fixing fees of mercantile licenses in Atlantic City,
N. J., and regulating the businesses licensed, 
passed at a regular meeting of the City Commission 
May 14th, 1914, and approved May 20th, 1914; and 
is issued subject to the following conditions:

10

on

First: I f  the Supreme Court of New Jersey, or 
the Court of Errors and Appeals, should an appeal 
be taken to the said last mentioned court, shall de­
termine that the ordinance so far as it  affects the 
operation of rolling chairs, is invalid, then and m 
that event the City of Atlantic City will return to 
the person named in this receipt, the sum herein set 
forth, either from the contingent appropriation or 
from a special appropriation to be hereafter made.

Second: I f  the Supreme Court of New Jersey, 
or the Court of Errors and Appeals, in the event of 
an appeal being taken to the last mentioned court, 
shall determine that the fee set forth in said ordi­
nance for the operating of rolling chairs is un­
reasonable to some extent but not entirely invalid
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then the city will return to the person named in this 
receipt a sum equal to the difference between the 
amount of the fee fixed in said ordinance and the 
amount determined to be reasonable by the court* 
said last mentioned sum shall be payable from the 
same appropriation or appropriations as are men­
tioned in the preceding paragraph.

10

Office of the Mercantile Appraiser 
of the

City of Atlantic City

Received of 
20 the sum of

in payment for a license to run and conduct a roll- 
ing chair stand, station or place from which rolling 
or invalid chairs are hired at

in the City of Atlantic City.
The sum so received is in payment of the license 

fee required by Sections 1 and 4 of an ordinance 
entitled An ordinance governing, regulating and 
fixing fees of mercantile licenses in Atlantic City, 
N. J., and regulating the businesses licensed,” 

30 Passed at a regular meeting of the City Commission 
May 14th, 1914, and approved May 20th, 1914; and 
is issued subject to the following conditions:

First: If the Supreme Court of New Jersey, or 
the Court of Errors and Appeals, should an appeal 
be taken to the said last mentioned court, shall de-
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termine that the ordinance so far a s ^ a i f e c t s t  
operation of rolling chairs, is invalid, then and m  
that event the City of Atlantic City will return to 
the person named in this receipt, the sum _er®u* 8 
forth either from the contingent appropriation or 
from a special appropriation to be hereafter made.

Second: I f  the Supreme Court of New Jersey, 
or the Court of Errors and Appeals, in the event of 
an appeal being taken to the last mentioned court, 10 
shall determine that the fee set forth in said ordi­
nance for the operation of rolling chairs is un­
reasonable to some extent but not entirely invalid 
then the city w ill return to the person named in th 
receipt a sum equal to the difference between the 
amount of the fee fixed in said o^m ance and the 
amount determined to be reasonable ^  the c°u^ ’ 
said last mentioned sum shall be payable from the 
same appropriation or appropriations as are men- 
tinned in the preceding paragraph.



232 O r d e r  o f  C a se  N o . l

No. 1.

NEW JERSEY SUPREME COURT.

Atlantic City,
C  o m p la in a n t, 

™ R e s p o n d e n t ,
vs.

Shill Rolling Chair Com­
pany,

Defendant,
P r o s e c u to r .

On Certiorari. 
Order.

Allocatur having been allowed in the above stated 
2 0  cause:

IS> 011 this second day of July, nineteen hun­
dred and fourteen, on motion of Bourgeois & Cou­
lomb, attorneys of prosecutor, Ordered that prose­
cutor and respondent have leave to take depositions 
°5 two days* notice, to be read upon the argument 
of the said cause.

30

Chas. C. Black, 
J u s t ic e  o f  th e  S u p r e m e  C o u rt.
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No. 2.

NEW  JER SEY  SUPREM E COURT.

233

Atlantic City,
Complainant,
Respondent,

vs.
Shill Rolling Chair Com­

pany,
Defendant, 
Prosecutor.

On Certiorari. 
Order.

10

Allocatur having been allowed in the above stated

It is, on this second day of July, nineteen hun­
dred and fourteen, on motion of Bourgeois & Cou­
lomb, attorneys of prosecutor, Ordered that prose­
cutor and respondent have leave to take depositions 
on two days’ notice, to be read upon the argument
of the said cause. _ „

Chas. C. Black,
Justice of the Supreme Court.

30
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No. 1.
New J ersey, s s .

The State of New Jersey to 
Martin E. Keffer, Recorder of 

[seal] Atlantic City, and Atlantic City, 
a municipal corporation of the 
State of New Jersey, Greeting: 

We being willing, for certain reasons, to be certi­
fied of a certain conviction, order and proceeding 

10 given and made before yon, Martin E. Keffer, Re­
corder of Atlantic City, on the twenty-fourth day 
of June, nineteen hundred and fourteen, in a certain 
proceeding wherein Atlantic City was prosecutor 
and Shill Rolling Chair Company was defendant, 
for an alleged violation of an ordinance of Atlantic 
City, entitled, “ An Ordinance governing, regulating 
and fixing fees of mercantile licenses in Atlantic 
City, New Jersey, and regulating the businesses 
licensed/ 1 passed at a meeting of the City Commis- 

20 sioners held on the fourteenth day of May, nineteen 
hundred and fourteen, as well as of the ordinance 
aforesaid, the record or minutes of the meetings at 
which it was introduced and passed, do command 
you and each of you, that you severally send under 
your seal to the Justices of our Supreme Court of 
Judicature, at Trenton, on the eighteenth day of 
July, nineteen hundred and fourteen, the aforesaid 
conviction, order and proceedings, with all things 
touching and concerning said conviction of conduct- 
ing a chair station without a license, as well as the 
ordinance aforesaid, together with the minutes of 
the City Commission of the meetings at which it was 
introduced and passed, together with all things 
touching and concerning the same, as fully and en­
tirely as they before you severally remain, by what­
soever names the parties may be called therein, to-
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«ether with this writ, that we may 
be done thereon what of right we

further cause to 
shall see lit to be

W itness William S. Gummere, Chief Justice of
our Supreme Court, at Trenton, the thirtieth day of
Tune nineteen hundred and fourteen.June, nine Wm. C. Gebhardt,

Bourgeois & Coulomb, Clerk.
Attorneys of Prosecutor. 10

No. 2.
New Jersey, s s .

The State of New J ersey to 
Martin E. Keffer, Recorder of 

[seal] Atlantic City, and Atlantic City,
a municipal corporation of the 
State of New Jersey, Greeting: 

We being willing, for certain reasons, to be certi­
fied of a certain conviction, order and proceedmg 
given and made before you, Martin E. Keffer, Re­
corder of Atlantic City, on the twenty-fourth day 
of June, nineteen hundred and fourteen, m a certain 
proceeding wherein Atlantic City was prosecutor 
and Shill Rolling Chair Company was defendant, 
for an alleged violation of an ordinance of Atlantic 
City, entitled, “ An Ordinance governing, r e f la t in g  
and fixing fees of mercantile licenses in Atlantic 
City, New Jersey, and regulating the businesses 
licensed,’* passed at a meeting of the City Commis­
sioners held on the fourteenth day of May, nineteen 
hundred and fourteen, as well as of the ordinance 
aforesaid, the record or minutes of the meetings a 
which it was introduced and passed, do comman 
you and each of you, that you severally send under

20

30
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your seal to the Justices of our Supreme Court of 
Judicature, at Trenton, on the eighteenth day of 
July, nineteen hundred and fourteen, the aforesaid 
conviction, order and proceedings, with all things 
touching and concerning said conviction of operat­
ing a rolling chair without a license, as well as the 
ordinance aforesaid, together with the minutes of 
the City Commissioners of the meetings at which it 
was introduced and passed, together with all things 

IQ touching and concerning the same, as fully and en­
tirely as they before you severally remain, by what­
soever names the parties may be called therein, to­
gether with this writ, that we may further cause to 
be done thereon what of right we shall see fit to be 
done.

W itness William S. Gummere, Chief Justice of 
our Supreme Court, at Trenton, the thirtieth day of 
June, nineteen hundred and fourteen.

W m . C. Gebhardt,
20 B ourgeois & Coulomb, Cleric.

A t to r n e y s  o f  P r o s e c u to r .

(Ordinance Bound In In Sheet Form).

Copy.
SO City of Atlantic City

[ s e a l ]
DEPARTMENT OF CITY GOVERNMENT

I, Daniel H. V. Bell, Clerk of the City of Atlantic 
City, in the County of Atlantic, State of New Jer­
sey, Do Hereby Certify, that the foregoing is a true



AN ORDINANCE
governing, Regulating and Fixing F ees of M ercantile L icenses 

in Atlantic City, N e w  Jersey, and Regulating the Businesses 

Licensed.

Section 1. The Board of Commission- 
r 0f the City of Atlantic City do or- 

JL. That no person shall engage in or 
!arrv on any business, profession, trade 

I r calling in Atlantic City nor aid or 
List as employe, clerk or otherwise m 
Lrving on any such business, etc., or 
in using any wagon, vehicle, stand, store 

other place or thing, nor sell or offer 
for sale any goods or thing for which aor
license is required by the terms of this 
ordinance, unless a license as herein pro­
vided for shall have been first obtained 
therefor. s' ’ ; • '

Applications for license shall be made 
to the Mercantile Appraiser of Atlantic 
City, and no license shall be granted un­
til payment for the same shall have been 
made. Every license shall specify by 
name the person, firm or corporation to 
which it shall be issued, the business, 
trade or profession or calling for which 
it is granted and the location at which 
such business, trade or profession or 
calling is to be carried on. No license 
shall ibe granted under this ordinance 
for any theatre, scenic theatre, moving 
picture show, electric illusion or other 
like exhibition or amusement until the 
Chief of the Electrical Bureau, Building 
Inspector and Chief Engineer of the Fire 
Department certify in writing to the 
Mercantile Appraiser that the applicant 

(I- jias complied with all the ordinances and 
regulations respecting protection of life 
and property relating to such places. 
No license shall be issued to conduct any 
business on the ocean or seaward side 
of the Boardwalk over or upon any land 
in said location which has been acquired 
by the city for beach front public park 
purposes or over or upon any land ocean- 
ward from the said Boardwalk subject 
to covenants and conditions contained in 
any deeds or agreements establishing the 
sixty feet wide street on the ocean front, 
known as the Boardwalk, except upon 
piers erected upon such lands, provided, 
however, that upon such piers no license 
shall be issued except for purposes here­
tofore authorized by law to be licensed. 
The certificate of license shall be con­
spicuously displayed on the premises 
where the business, etc., is conducted. 
Licensees having no local place of busi­
ness shall exhibit their license when re­
quested to do so by officers of the Mer­
cantile Appraiser’s office and of the (Po­
lice Department.

iSec. 2. That all license fees shall be 
due and payable to the Mercantile Ap­
praiser at his office on the first day of 
June in each year, and all such licenses 
shall expire on the first day of June 
following such payment.

¡Sec. 3. That in case any person after 
having been duly ‘licensed to conduct any 
of the businesses, trades, professions or 
callings herein required to be licensed 
desires to add to such licensed business, 
etc., and conduct therewith any other 
business, trade, profession or occupation 
not included in any classification for 
which his existing license was issued, 
he shall pay an additional fee amount­
ing to one-half of the amount prescrib­
ed by this ordinance for the business, 
trade, profession or occupation so added, 
and be entitled to and receive thereupon 
a new certificate including the new bus­
iness, etc. No such person shall conduct 
any such additional business, etc., with­
out having first secured such license as 
herein provided for.

Sec. 4. That the license fees to 'be 
paid annually as above provided to At­
lantic City for conducting the business­
es, trades, professions or occupations 
herein named at the places to be desig­
nated in the license certificate issued 
therefor, if so designated, shall be as 
follows: The names used being a desig­
nation of the businesses, trades, profes­
sions or occupations required to be li­
censed.
Auction stores and places where 

goods are regularly sold at auc­
tion, each..................................$250.00

Auctioneers ......................................  25.00
Automatic weighing machines, and 

all other automatic miachines,
up to 30, each................................  2.00
And 25c each additional machine. 

Automobiles, Taxicabs, used for
hire, each..................................   25.00

Automobile Garages, or places 
where automobiles are stored or 
housed by others than owners 
for compensation, as follows:
Garage with capacity for hous­

ing ten or with less machines. 25.00

Garage with capacity for hous­
ing any number exceeding ten 
and not exceeding twenty ma­
chines ......................................... 60.00

Garage housing more than twen­
ty machines...............................  100.00

Automobile 'Exchange or Sales­
rooms, each....................................  25.00

Amusements: Cable roads or am­
usements run by the use of boat 
or car; switchbacks; revolving 
swings or other contrivances; 
observation towers; shoot the 
chutes; 'toboggan slides; flying 
horses; bicycle track; the Old 
Mill; iLooking Glass or Slot Illu­
sion Show; performing animals,
each ........................................   150.00

Amusements other than above 
classified, excepting freak and
side show...............................   50.00

Art Glass W are................................  10.00
Baby coach stands, or store, each. 10.00
Bakery ...............................................  15.00
Barrel W agon...................................  25.00
Barber Shop (selling cigars). . . .  5.00
Bath Houses, each Bathroom .. . .  .25
Bath Houses, in Hotels and Board­

ing Houses, each room...............  .25
Boarding Houses, Hotels, Restau­

rants, Barber Shops selling cig­
ars only, from case...................... 5.00

Boarding Houses, Cottages, Ho­
tels, Inns and Taverns, for each
sleeping room................................  .50

Bottlers of soft drinks, wholesale,
not paying liquor license...........  50.00

Bottling Agents or Representa­
tives soiling or delivering soft
drinks ............................................. 50.00

Bowling Alleys, each alley.............  5.00
Brick, Lime and Cement Dealers. 25.00 
Brick, lime and cement or mortar. 25.00
Brick dealers.........................................  15.00
Brick yards...........................................  15.00
Baseball and Athletic Grounds.. 25.00
Bill and Sign Posting...................... 50.00
Bread, Pastry, Ice Cream and Con­

fectionery ....................................... 25.00
Boots, Shoes and Clothing.............  20.00
Boots and shoes and dry goods. .  20.00
Boots and shoes................................  15.00
Butter, Eggs and Poultry.............  15.00
Bicycles and bicycle supplies. . . .  10.00
Cart (one horse) each...................  5.00
Cart (two horse) each......................  10.00
Circus .................................................  300.00
Coal or Ice Wagons or Carts, each 15.00
Coal Yards, each..........................  25.00
Cleaning and Pressing of Clothing 10.00 
Carpet Cleaning Establishments. 10.00 
Carpet Cleaning by Vacuum Ma­

chines, each machine......................  15.00
Crematory or Reduction P la n t.. 100.00 
Carriage and Wagon M a k in g .... 15.00
Clothing, alone................................... 15.00
Clothing and Ladies’ and Gents’

Furnishing Goods......................  20.00
Clothing, Gents’ Furnishing Goods

and Boots and Shoes.................  30.00
Clothing and Goods as above in 

this subdivision specified And
other goods....................................... 60.00

Confectionery ..................................... 10.00
Confectionery and Cigars.............  15.00
Confectionery and Fruit.................... 25.00
Confectionery, cigars and produce 20.00 
Confectionery and Ice Cream. . .  15.00
Confectionery, Ice Cream and Soft

Drinks .......................................  20.00
Confectionery, Ice Cream, Soft

Drinks and Cigars. .  .̂ ...............  25.00
Cigars and Tobacco, retail................ 10.00
Cigars and Tobacco, w holesale.. .  15.00
Cigars and Tobacco, wholesale and

retail .................................................  20.00
Cigars and post cards. .  }.................. 15.00
Cigars and stationery........... ............. 15.00
Delivery Automobiles used to de­

liver goods in any business here­
by licensed............... ; ....................  10.00

Delivery Wagons used to deliver 
goods in any business hereby li­
censed, one horse, each.............  5.00
Two horse, each............................  10.00

Delivery Wagons, other than a- 
bove, including automobiles. . . .  25.00

Distillers and Rectifiers.................... 50.00
D elicatessen ..............................    35.00
Delicatessen and Restaurant.. . .  35.00

And an additional fee  as herein 
provided for Restaurants.

Department ¡Stores...........................  100.00
Dry Goods and Notions.................... 15.00
Dry Goods and Notions and Lad­

ies’ or Gents’ Furnishing goods. 20.00
Dry Goods, Notions, Ladies’ or 

Gents’ furnishing goods, boots 
and shoes....................................    30.00

Dry Goods, Ladies’ Clothing, Lad­
ies’ or Gents’ Furnishings, Mil­
linery and Notions...................... 40.00

Dry Goods and goods as above 
specified in this subdivision and 
other goods, other than depart­
ment store......................................  60.00

Drugs ................................................   15.00
Drugs, Fancy Goods, Soda Water

and Cigars....................................... 25.00
Drugs, wholesale and retail, Fancy

Goods, Soda Water and Cigars. 35.00
Electric Supplies..............................  15.00
Electrical Supplies and Hardware 20.00 
Electrical Supplies and Automo­

bile Supplies..................................  20.00
Electric Sign Advertising Com­

pany ................................................  100.00
Electric Advertising Sign, 50 ¡bulbs 

or more, not advertising place
to which it is attached...............  20.00

Employment ¡agencies...................... 25.00
Express, one horse wagon, each. .  10.00
Express, two horse wagon, each. 15.00
Exhibitions ........................................ 25.00
Flower Vendors, who shall not 

vend on the Boardwalk or ap­
proaches thereto............................  35.00

Flour and Feed...................................  25.00
Feed and H ay..................................  15.00
Three, Five and Ten Cent Stores. 75.00
Fruit S to r e . . ..........................„ . . . .  25.00
Fruit Stand......................................... 15.00
Fruits and Soft Drinks.................  20.00
Fruit and Delicatessen.................... 50.00
Fruit, Delicatessen and Groceries. 60.00
Furniture ..............   15.00
Furniture and Carpets and ¡Stoves 35.00
Furniture and Carpets...................  30.00
Furniture, Carpets and Clothing. 35.00 
Furniture, Carpets, Clothing and

Jewelry ...............................   40.00
Fish, Oysters and Clams...............  25.00
Flowers and P la n ts ....................... 10.00
Gas Supplies and Fixtures.............  15.00
Groceries .......................................   10.00
Groceries and Produce, wholesale

or retail............. ..............   15.00
Groceries and Produce, Poultry

and Meats....................................... 20.00
Groceries and goods as above 

specified and other goods. . . . .  25.00
Groceries and Dry Goods.............  15.00
Groceries and C igars....................... 15.00
Groceries, Produce and C igars. . .  20.00
Groceries, Produce, Meats and Cig­

ars ...................................................  25.00
Groceries, Dry Goods, Shoes and

Cigars .............................................  30.00
Gents’ Furnishing Goods, Hats and

C a p s .................................................  15.00
Gents’Furnishing Goods andShoes 20.00 
Gents’ Furnishing Goods, Hats,

Caps and Millinery...................... 25.00
Gents’ Furnishing Goods, Ladies’

Hats, Lace Goods and Jewelry. 30.00 
Gents’ Furnishing Goods, Hats,

Caps, Ladies’ Coats, Hats and
Shoes ...............................................  30.00

Gents’ Furnishing Goods and Sta­
tionery .............................................  15.00

Gents’ Furnishing ¡Goods, Dry
Goods and Notions...................... 20.00

Ice Plant, public service, 50 tons
or over, daily capacity.............  50.00

Ice Cream Parlors............................  10.00
Information Bureau.......................    10.00
Imported Linens, Laces and Jew­

elry .................      30.00
Linens, Silks, Embroideries and

other clothes or notions........... 25.00
Jewelry, Leather Goods, Novelties

and Optical S u p p lies .................. 15.00
Jewelry ...............................................  12.00
Jewelry and goods as above speci­

fied in this subdivision and other
goods ...............................................  25.00

Jewelry, Leather and Silk Goods. 25.00
Junk Dealer......................................... 75.00
Junk Dealer buying on streets

with w agon .........................   80.00
Keys, Locksmith and (Bell Hang­

ing Supplies.................................... 10.00
Keys, Locksmith and Bell Hanging 

Supplies, Hardware and Sport­
ing G oods.. . ............. ,.................... 15.00

Laundry Plants, having steam or
electric power................................  20.00

Laundry Collection and Distrib­
uting Agencies, each place.........  10.00

Laundry Delivery Wagon (one
horse) .............................................  5.00

Laundry Delivery Wagon (two
horse) .....................  10.00

Livery Stable...................  50.00
Livery Stable and Automobile 'Ga­

rage combined................................  50.00
And in addition the sum propor­

tioned hereinbefore for auto­
mobile garage.

Lunch Stands..................................... 10.00
Lunch Stand's and Soft Drinks. . .  15.00
Lumber Yards....................................- 35.00
Lumber Yard and M ill.................... 50.00
Lumber and Brick Yard.................. 50.00
Lumber Yard, Brick Yard and

Mill ...........................................   65.00
Lunch Rooms and Soft Drinks. . .  15.00
Ladies’ Suits and Shirt W aists..' 20.00 
Ladies’ Suits, Shirtwaists and Fur 

G ood s.......................................... . .  25.00

Ladies’ Suits, Dry liooas,
Gents’ Furnishing Goods and
Fur Goods ..................................... 35.00

Ladies’ Millinery and Furnishings 15.00 
Ladies’ Clothing and Fur Goods.. 20.00
Ladies’ Millinery and Goods as a- 

bove specified in this subdivision
and other goods............................  50.00

Ladies’ Gowns, Millinery, Fancy 
Goods and Ladies’ Furnishings. 20.00

Manufacturing Jew elers.. . . .........  15.00
Milk Wagons, each..........................  10.00
Milk D epot.........................................  10.00
Musical Instruments and M u sic .. 10.00
Meats ..................................................  10.00
Meats, Provisions or P ro d u ce .... 15.00 
Meats, Butter and Eggs, Poultry,

Provisions or Produce.................. 25.00
Newsstand .........................................  5.00
Newspaper Publishers...................... 10.00
Odd Pins, each table.’...................... 5.00
Ocean Pier, not including theatres, 

moving picture shows, exhibition 
or other amusement upon piers, 
for which extra fees are charged
for admission.................................  250.00

Ocean Pier for advertising pur­
poses ................................................  100.00

Oyster Depot...................................... 10.00
Oyster Stand, Ice Cream and Con­

fectionery ....................................... 15.00
Oyster Wagon (selling on streets) 10.00
Optical Goods, Eyeglasses.............  15.00
Optical Goods and Photographers’

Supplies ...............................................15.00
Oils, Gasoline, Petroleum, etc.,

Storage Plant.................................  100.00
Oils, Gasoline, Petroleum W ag­

ons, etc............................................  15.00
Peddlers of Baskets.....................  50.00
Peddlers of ¡Sandwiches from Bas­

kets or Triays................................  25.00
Peddlers of Candy from Baskets

or Trays.........................................; 25.00
Peddler, book or magazine.............  50.00
Peddler, jewelry and diamonds. .  100.00 
Peddler, foreign and domestic lin­

ens, laces, embroideries, silks 
and other like goods and cloth­
ing, cloth and fu rs...................... 100.00

Peddlers of Keys or Bell Hanging 
¡Supplies, with or without wagon 50.00 

Peddlers of Meats without license
for store, each wagon.................  10.00

Peddler of Produce, hucksters (one
horse) .............................................  10.00

Peddler of Produce, hucksters (two
horses) ...........................................  15.00

Peddlers with basket, pack, wheel­
barrow, pushcart or wagon, sell­
ing any article not hereinbefore 
provided for) except farm pro­
duce .................................................  100.00

Peddlers with wheelbarrow or 
pushcart selling farm produce.. 10.00

Peddlers with wheelbarrow or 
pushcart selling sea food not
caught by the peddler...............  25.00

Peddler of House Furnishing
Goods and 'Clothing...................... 100.00

Peddlers of Balloons.......................  50.00
Peddlers with wagon, pushcart or 

basket selling Pies, Cakes and
Bread .............................................  25.00

Photographic Establishments. . . .  15.00 
Pool and Billiard Tables, ea ch .. . .  5.00
Produce, Meats or other provisions, 

sold from railroad cars or de­
pots .................................................  25.00

Produce sold at wharf, dock or
boat, each dealer..........................  10.00

Plumbing, steam or gas fitting
supplies ...........................................  15.00

Plumbing Supplies, Tinware and
Hardware ..................... *..............  20.00

Plumbing ¡Supplies, Tinware,Hard­
ware, Ship 'Chandlery, Paints
and Oils, Sporting Goods...........  30.00

Plumbing Supplies, Hardware, 
Metals, Household ¡Goods, China, 
and Crockery, when sold with
other goods...........................   100.00

Paints and O ils................................  15.00
Patent Medicines...........................    15.00
Restaurants having less than thir­

ty tables.......................................... 10.00
Restaurants having thirty tables

and not more than f i f t y . . . . . .  25.00
Restaurants having more than fif­

ty tables........................................... 50.00
Reclining, Observation or Beach 

Chairs used for hire, each chair
or sea t..............   1.00

Rolling 'Chairs used for hire, each
as numbered (sin g le).................  15.00

Rolling Chairs used for hire, each
as numbered (double).................  20.00

Rolling Chairs »private use by own­
er, by special permit secured 
from the Mercantile Appraiser 1.00

Real E state......................................... 10.00
Rugs, Oriental or others............. .. 25.00
Rolling Chair Station, Stand or 

Place from which rolling or in­
valid chairs are hired, each. . . .  100.00 

Saddle Horses (over 4 feet high) 10.00 
Saddle Horses (under 4 feet high) 5.00 
Signs, wood or metal, advertising 

other than the place to which it 
is attached under 50 running
feet .................................................  15.00
And over 50 running fe e t .........  25.00



Second Hand 'Clothing................. .. 75.00
Second Hand Furniture.................  75.00
Stationery and Toys........................ 15.00
Scales for Weighing, not auto­

matic . . ........................................... 10.00
Ship or Boat Yards.......................... 10.00
Shows, side and freak, each........... 200.00
Shooting Galleries............................ 25.00
Shuffleboard, each board...............  5.00
Soft Drink Stands, each.................  10.00
Soft Drink and Ice Cream Stands,

each. ...........  15.00
Stock Brokers and Dealers in

Stocks ............................................. 100.00
Storage Houses............. .................... 25.00
Stone Y a r d .. . ............................   10.00
Street Cars, using City Streets,

each . .................................................  50.00
Hack, Omnibus, Carriage used for 

hire (one horse) and driver,
each ................... •............................. 10.00

Hack, Omnibus, Carriage used for 
hire (two horses) and driver,
each ....................................   12.00

Hokey-pokey Dealers, Ice Cream 
or Peanut Vendors, each wagon
or c a r t ...............................................  75.00

Hot Houses, each ..............................    10.00
Hardware ......................................   10.00
Hardware, Tinware, Paints, Oils,

Tin Work, Plumbing Supplies,
Wall Paper, Housefurnishing
Goods ................................................  40.00

Hardware, Tinware, Ship 'Chand­
lery-and Sporting Goods........... 15.00

Hardware, Tinware, Stoves and 
Plumbing Supplies and P a in t.. 30.00 

House 'Furnishing Goods (not in­
cluding carpets)............................ 15.00

Hides, Tallow and Fats, each wag­
on . . . . . -----------------------       25.00

Ice Cream Manufacturers. . . . . . .  20.00
Ice Cream Stand................................  10.00
Ice Plant, public service, under 50

tons daily capacity........................  25.00
Skating Rinks...................................... 50.00
Skee Ball Exercising Game, each

alley ...............................................  5.00
Spectacle and Eyeglass Stand. . . .  50.00
Scenic Theatres, Moving Picture 

and Stere'opti'con Shows, Elec­
tric Illusion, Stereopticon Ad­
vertising by electricity or other-
wise, except open-air sh o w s.. . .  150.00
Same, open-air shows.................  100.00

Exhibiting Baseball Electric Score
Board   150.00

Shells and Novelties.....................  15.00
Ship Chandlery..................................  10.00
Stoves and Plumbing Supplies . . .  15.00
Stationery ....................... . . . . . . . .  10.00
Selling 'Hay, Grain or Feed from

Railroad Cars or Depots.............  25.00
Stores .other thqp; those designated

or classified above........................ 10.00
Sewing Machines.......................   10.00
Saddlery and Harness.....................  10.00
Tailoring ..........................................   10.00
Tailoring, Cleaning and Pressing. 15.00 
Tailoring, 'Gents’ Furnishings,

Hats and C aps........................  20.00
Teas, Coffees and Spices.................  10.00
Tinware,'Cooking U tensils.............  10.00
Theatre, Opera House, Garden 

wherè intoxicating liquors are
not sold, each..............................  250.00

Traveling Musicians, each.............  25.00
Traveling and Soliciting Photogra­

phers, each cam era..................... 100.00
Traveling' Opticians......................... 50.00
Undertakers’ E stab lishm ents.... 15.00
Umbrella Stands.............................   10.00
Variety Stores and Bric-a-Brac. .  15.00
Wall p a p e r .......... .............................  10.00
Wood Y a r d . . . . ................................  10.00
Wagons selling soft drinks or

cooked goods on streets.............  250.00
Wagons for sale of sandwiches

only .................................................  50.00
Wagons or vehicles for advertis­

ing purposes...............................    50.00
'Any place ox business;- for whieli. 

a license fee e f  Ten Dollars($10) 
is charged,“ and Which carries 
additional wares not classified or 
specified in the ordinance, an ad­
ditional fee of Five Dollars ($5) 
shall be charged.
Sec. 5. And Be It Further Ordained,

That all persons owning rolling chairs, 
express wagons, huckster wagons and 
one-horse carts, shall be assigned and 
furnished with a number by the Mercan­
tile Appraiser for each rolling chair, 
express wagon, huckster wagon and one- 
horse cart, licensed as aforesaid, which 
number shall be 'set opposite the name 
of the “owner of the rolling chair, ex­
press wagon,, huckster wagon and one- 
horse cart, so licensed, in a Book of Li­
censes, to be kept by the said Mercantile 
Appraiser ; said number so assigned shall

• .Passed at a Regular Meeting of the 
- Approved May 20, 1914.

be securely fastened by nails, screws or 
rivets in plain view on each express 
wagon, huckster wagon and one-horse 
cart. Upon each rolling chair said 
number so assigned, shall be securely 
fastened by nails, screws or rivets in 
plain view on the outer left-hand side of 
the body of said ch/air, at a point above 
the level of the seat of said chair. Such 
number and fastenings used to secure it 
shall at no time be removed from any 
of said vehicles nor attached to any 
other similar vehicle after having been 
once so fastened. And it shall be un­
lawful for any person or persons to use 
any rolling chair, express wagon, hucks­
ter wagon or one-horse cart or to allow 
any rolling chair, express wagon, hucks­
ter wagon, or one-horse cart to be used 
on any public highway or walk in At­
lantic City, unless the number assigned 
as aforesaid shall at all times be in plain 
view on said rolling chair, express wag­
on, huckster wagon, one-horse cart 
aforesaid.

License for private rolling chairs or 
1 invalid chairs shall be applied for per­
sonally by the owner thereof, and the 
Mercantile Appraiser may require affi­
davit as to ownership. If any such 
private chair be at any time used for 
hire, the license shall thereupon become 
void and the number issued therefor be 
forfeited and taken up. In case any 
badge or plate so issued shall be found 
to be in the possession of any person 
not having a license and be used by him 
in conducting any such business, such 
person using such badge or plate shall 
be subject to the penalties by this ordi­
nance provided.

Sec. 6. And Be It Further Ordained, 
That no license shall be granted for any 
rolling chair, unless such chair shail 
have guards over the wheels thereof, so 
that the wheels thereof shall not come 
ivv wit'H 'p.& rising LTvy
same.

iSec. 7. And Be It Further Ordained, 
That no person or persons be allowed 
to transact any business under any li­
cense granted under this ordinance ex­
cept the business for which such license 
was specially granted, and that no more 
than two persons be allowed to each 
huckster wagon, which said persons shall 
at all times keep within one city block 
or square with the wagon, and one per­
son to each hack or omnibus.

'Sec. TV2 . And Be It  Further Ordain­
ed, That all licenses issued between the 
first day of January and the first day 
of June following in any year, shall be 
issued for one-half the fees mentioned 
in (Section 4 hereof, said licenses to ex­
pire on the first day of June following 
such payment in accordance with the 
provisions of Section 2 of this ordinance.

¡Sec. 8. And Be It Further Ordained, 
That the fees herein imposed for such 
licenses" are imposed for revenue.

Sec. 9. And Be It Further Ordained, 
iThat any person or persons who shall 
|  violate any of the provisions of this or­
dinance, shall upon conviction thereof 

j be subject to a fine of Ten Dollars ($10)
I If or each offence or violation and. shall 
¡»in default of the payment of said fine [ j  be imprisoned either in the City or if County jail until such fine and costs!
* shall be paid.

Sec. iO. And Be It Further Ordain­
ed, That’the Mayor, or other proper of­
ficer, be and he is authorized and direct­
ed to use such of the police force of the 
City als is necessary to execute and en­
force this ordinance and to enforce all 
necessary and lawful police regulations 
that may best facilitate the carrying 
on of the business of cars used for local 
passenger traffic and as may best pro­
tect . and facilitate the carrying on of 
seyeral businesses, trade's and occupa­
tions licensed by this ordinance.

'Sec. 11. And Be It Further Ordain­
ed, That the license bo peddle goods, 
wares and merchandise, flowers or other 
articles-shall not permit the peddling of 
any such article upon the Boardwalk, 
the approaches thereto, or upon any plat­
forms or buildings connected with said 
Boardwalk. . All . peddling upon such 
structures being hereby expressly pro­
hibited.

iSec. 12. And Be It Further Ordained, 
That all ordinances or .parts of ordin­
ances inconsistent with the terms of 
this ordinance be and the same are 
hereby repealed to the extent of such in­
consistencies and this ordinance shall 
take effect immediately.

City 'Commission May 14, 1914.

ALBERT BEYER,
Acting Mhyor,

An Ordinance Governing, Regulating and Fix. 
ing Fees of Mercantile Licenses in Atlantic 
City, N. J. and Regulating the Bussinesses 
Licensed.

Mercantile
Licenses

Atlantic City, N. J.

NOTICE.—The within-mentioned Licenses are due and payable 
on June 1st. All persons doing business without a License after that 
date render themselves liable to the penalty expressed in Section 7 of 
this Ordinance.

Attest:
DANIEL H. V. BELL, 

City Clerk.

J. B. THOMPSON, 
WM. H. BARTLETT, 

Commissioners of Atlantic City.

C. C. FORTNER, Mercantile Appraiser, 
City Hall

Office Hours, 9 A. M. to 4 P. M.
WM. RIDDLE, Mayor.
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copy of an Ordinance passed by the Board of Com­
missioners of the City of Atlantic City, on the four­
teenth day of May, A. D. 1914, and approved by the 
Board of Commissioners of said city, on the twen­
tieth day of May, 1914, as taken from and compared 
with the original now on file in my office.

In Testimony Whereof I  have hereunto set my 
hand and affixed my official seal at Atlantic City, 
this twenty-fifth day of July, 1914.

10
City Clerk.

Regular meeting of the Board of Com­
missioners held April 16, 1914. 

President Riddle presiding.
Present: Messrs. Bacharach, Bartlett, Beyer, 

Thompson and Riddle (5). Absent, (0).

Ordinance No. 11 
First Reading.

By Director Albert Beyer, entitled 
An Ordinance governing, regulating and fixing 

fees of mercantile licenses in Atlantic City, New 
Jersey, and regulating the businesses licensed.

Ordinance was read the first time and passed on 
first reading by the following vote: Ayes, Messrs. 
Bacharach, Bartlett, Beyer, Thompson and Riddle 
(5). Nays, (0).

20

80

Regular meeting of the Board of Com­
missioners held May 7, 1914.

Vice President Beyer presiding.
Present: Messrs. Bacharach, Bartlett, Thomp­

son and Beyer (4). Absent, Mr. Riddle (1).
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Ordinance N o. 11 
Amended.

Ordinance No. 11 was amended as follows: Sec­
tion 4 line 37 after the word “ Alleys” insert the 
words “ each alley.” Insert line “ 292i/2 Skee Ball 
Exercising Oame, each alley $5.00.”

Upon motion of Mr. Beyer this Ordinance was 
amended by the following vote: Ayes, Messrs. 
¡Bartlett, Beyer and Thompson (3). Nays, Mr.

10 Bacharach (1).

Ordinance N o. 11 
Second Reading.

An Ordinance governing, regulating and fixing 
fees of Mercantile Licenses in Atlantic City, New 
Jersey, and regulating the businesses licensed.

Ordinance was read the second time and passed 
on second reading by the following vote: Ayes, 
Messrs. Bartlett, Beyer and Thompson (3). Nays, 

20 Mr. Bacharach (1).

Regular meeting of the Board of Com­
missioners held on May 14, 1914.

Vice President Beyer presiding.
Present: Messrs. Bacharach, Bartlett^ Beyer and 

Thompson (4). Absent, Mr. Riddle (1).
Ordinance N o. 11 

Third Reading.
30 An Ordinance governing, regulating and fixing 

fees of Mercantile Licenses in Atlantic City, New 
Jersey, and regulating the businesses Licensed.

Ordinance was taken up and read the third time. 
Upon the question, “ Shall this ordinance pass?” 
it was decided by the following vote: Ayes, Messrs. 
Bartlett, Beyer and Thompson (3). Nays, Mr. 
Bacharach (1).
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City of A tlantic City 
[seal]

D E PA R T M E N T  OF CITY G O V ER N M EN T

I, Daniel H. V. B ell, Clerk of the City of Atlantic 
City, in the County of Atlantic, State of New Jer­
sey, Do Hereby Certify, that the foregoing is a true 
copy of a portion of the minutes of regular meet­
ings of the Board of Commissioners held April 16, 
1914, May 7,1914, and May 14,1914. - q

In Testimony Whereof I have hereunto set my 
hand and affixed my official seal at Atlantic City, 
this twenty-fifth day of July, 1914.

City Clerk.

Copy.
To the Honorable the Justices of the Supreme Court 

of Judicature of New Jersey:
In obedience to the command of this writ, to the 20 

City of Atlantic City, a municipal corporation of 
the State of New Jersey, directed, I, Daniel H. V. 
Bell, Clerk of the City of Atlantic City, within 
named, do hereby certify and send to you, the Hon­
orable Justices of the Supreme Court of Judicature 
of New Jersey, within named, the ordinances, with 
the records of the meetings at which the said ordi­
nance was introduced and passed, together with all 
things touching and concerning the passing, approv­
ing and enacting of said ordinance, as fully and en- 30 
tirely as they remain before me.

In Witness Wliereof, I have hereunto set my hand 
and seal this twenty-fifth day of July, in the year of 
our Lord, one thousand nine hundred and fourteen.

City of A tlantic City,
By

Daniel H. V. B ell,
City Clerk.
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Case No. 1.

RECORDER’S COURT, 
of the City of A tlantic City, N. J. 
before Martin E. K effer, Recorder.

10

S tate of N ew J ersey 
A tlantic County 
A tlantic City

ss.

A tlantic City

vs.

20 S hill R olling Chair Co.

Defendant.

Atty. for City, T heodore W. S chimpf, E sq. 
Atty. for Deft., George A. B ourgeois, E sq.

30

Be It Remembered, that on the 12th day of June, 
A. D. 1914, at Atlantic City aforesaid, before me, 
Martin E. Keffer, Recorder of the City of Atlantic 
City aforesaid, came Mnlford T. Rose, and com­
plained and made oath that on the 10th day of June,
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1914, at the City of Atlantic City aforesaid, to wit, 
at 935 Boardwalk, the Shill Rolling Chair Company 
did mn and conduct a rolling chair station, stand 
or place from which rolling or invalid chairs were 
hired without a license first had and obtained, all 
of which is contrary to sections 1 and 4 of an Ordi­
nance of the City of Atlantic City, entitled “ An 
ordinance governing, regulating and fixing fees of 
mercantile licenses in Atlantic City, N. J., and regu­
lating the businesses licensed,’’ passed at a regular 
meeting of the City Commission May 14th, 1914, and 
approved May 20th, 1914. Afterwards, to wit: on 
the 24th day of June, A. D. 1914, the said defendant 
appeared in court by the appearance of Herbert W. 
Hemphill, one of the officers of said defendant cor­
poration, and the said complaint having been read 
to the said Herbert W. Hemphill, an officer of the 
defendant corporation, and the said Herbert W. 
Hemphill then and there being present, and the said 
defendant being called upon to plead, pleaded not 
guilty. Mr. Bourgeois thereupon offered the follow­
ing objections:

10

20

1. Because the license fee prescribed by said 
ordinance is excessive and unreasonable.

2. Because there is no power in Atlantic City to
license the place where said business is conducted 
and also impose a license upon the conducting of said 
business. SO

3. Because the license fee or tax prescribed by 
said ordinance and imposed upon the rolling chairs 
and rolling chair business amounts to a confiscation 
of defendant’s business and property.

4. Because the ordinance is unreasonable and
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void in that it is not general and uniform in its ap­
plication to the various businesses of the same class.

5. Because it does not apply equally to all busi­
nesses and subjects mentioned therein.

6. Because said ordinance is void in that it is 
special and discriminates against rolling chair busi­
nesses in favor of other businesses in Atlantic City.

10
7. Because the license fees and tax fixed by said 

ordinance constitute double taxation in that the or­
dinance first licenses the businesses and then pre­
sumes to require a license to conduct the businesses.

8. Because the act which presumes to authorize 
Atlantic City to fix the amount of the fees is uncon­
stitutional.

20 9. Because the Legislature is without power to
authorize a municipal corporation to pass ordi­
nances that are special in substance, effect and oper­
ation.

10. Because it violates the constitutional provi­
sion that taxes shall be levied pursuant to uniform 
rules.

11. Because it violates the constitutional provi-
80 gion that all property shall be assessed at its true

value.

12. Because there was no ordinance in existence 
requiring a license to be procured.

13. Because the Legislature of the State of New
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Jersey was without power to pass a law authorizing 
the imposition of the licenses prescribed in the ordi­
nance.

14. Because the ordinance is in restraint of trade 
and against public policy.

15. Because the act under which the ordinance is 
drawn violates Section 1 of Amendment 14 of the 
United States Constitution which provides that each 10 
State shall guarantee to its citizens equal protection 
under the laws.

16. Because the fees imposed by said ordinance 
are a tax levied for revenue purposes and not under 
the police power.

17. Because the ordinance violates the legislative
provision that all property shall be assessed at its 
true value. 20

18. Because the ordinance aforesaid is not a tax­
ing ordinance, but an ordinance to regulate under the 
police power, and the fees imposed thereunder are 
unreasonable.

19. Because the ordinance, if a taxing ordinance, 
imposes a direct tax on the various businesses and 
property mentioned in it, and is void.

30
20. Because said ordinance is a discriminating 

trade regulation and void.
The Recorder denied the motion.

Mr. Schimpf offered the following ordinance:
“ An Ordinance governing, regulating and fixing
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fees of mercantile licenses in Atlantic City, New 
Jersey, and regulating the businesses licensed. 
Passed at a regular meeting of the City Commission 
May 14th, 1914, and approved May 20th, 1914.”

Thereupon the following person was sworn and 
testified as follows:

Mulford T. Rose, sworn.

10 „By Mr. Schimpf:

Q. Mr. Rose, you are the deputy mercantile ap­
praiser of the City of Atlantic City?

A. Yes, sir.
Q. Do you know whether or not the Shill Rolling 

Chair Company did, on the 10th day of June, 1914, 
at 935 Boardwalk, operate a rolling chair stand, sta­
tion or place for the hire of rolling and invalid 

20 chairs?
A. They did.
Q. Do you know whether or not rolling chairs 

were hired from that stand that day?
A. They were1.
Q. Whose name was on the place?
A. Shill Rolling Chair Company.
Q. And was the same name on the chairs?
A. Yes, sir.
Q. Was the place licensed by the mercantile de- 

80 partment?
A. No, sir.
Q. Had no license at all under this ordinance?
A. No.
Q. You say you saw rolling chairs hired there?
A. I  hired one there myself.
Q. You hired one yourself?
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A. Yes.
Q. For how much?
A. Thirty cents.
Q. For one hour?
A. Yes.
(No cross-examination by Mr. Bourgeois.)

City Bests.
(Mr. Bourgeois offers no defence, but renews his 

objections which were overruled and exception al­
lowed.)

Thereupon, I, the said Martin E. Keffer, Becorder 
of the City of Atlantic. City, upon the testimony 
aforesaid, having duly considered the same, and the 
weight to which the testimony in the case was en­
titled, did find the defendant to be guilty of the of­
fence charged, and did adjudge that said defendant, 
on the 10th day of June, A. D. 1914, at the City of 
Atlantic City aforesaid, to wit, at 935 Boardwalk, 20 
•did run and conduct a rolling chair station, stand 
or place from which rolling or invalid chairs were 
hired without a license first had and obtained, as set 
forth in the complaint and testified to, in violation of 
said sections and ordinance hereinbefore set forth.

And I do adjudge that the said defendant pay a 
fine of ten dollars ($10.00).

(Ten dollars fine paid under protest by Mr. Bour­
geois.) SO

In Witness Whereof, X, Martin E. Keffer, Be­
corder of the City of Atlantic City, to this record of 
conviction have set my hand and seal at Atlantic 
City, N. J., the 24th day of June, A. D. 1914.

Martin; E. Keffer, [seal] 
Recorder of the City of Atlantic City, N . J.
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Case No. 2.

RECORDER’S COURT, 
of the City of Atlantic City, N. J. 
before Martin E. Keffer, Recorder.

10

State of New J ersey 
Atlantic County 
Atlantic City

ss.

Atlantic City

YS.

20 Shill Rolling Chair Co.
Defendant.

Atty. for city, Theodore W. Schimpf, E sq. 
Atty. for deft., George A. Bourgeois, E sq.

30 Be I t  Remembered, that on the 12th day of June, 
A. D. 1914, at Atlantic City aforesaid, before me, 
Martin E. Keffer, Recorder of the City of Atlantic 
City aforesaid, came Mulford T. Rose, and com­
plained and made oath that on the 10th day of June, 
A. D. 1914, at the City of Atlantic City aforesaid, to 
wit, at 935 Boardwalk, the Shill Rolling Chair Com-
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pany did rent a double rolling chair without 
a license first had and obtained, all of which 
is contrary to sections 1 and 4 of an Ordi­
nance of the City of Atlantic City, entitled An 
ordinance governing, regulating and fixing fees of 
mercantile licenses in Atlantic City, N. J*, and regu­
lating the businesses licensed,” passed at a regular 
meeting of the City Commission May 14th, 1914, and 
approved May 20th, 1914. Afterwards, to wit: on 
the 24th day of June, A. D. 1914, the said defendant 10 
appeared in court by the appearance of Herbert W. 
Hemphill, one of the officers of said defendant cor­
poration, and the said complaint having been read 
to the said Herbert W. Hemphill, an officer of the 
defendant corporation, and the said Herbert W. 
Hemphill then and there being present, and the said 
defendant being called upon to plead, pleaded not 
guilty. Mr. Bourgeois thereupon offered the fol­
lowing objections:

20
1. Because the license fee prescribed by said or­

dinance is excessive and unreasonable.

2. Because there is no power in Atlantic City to 
license the place where said business is conducted 
and also impose a license upon the conducting of 
said business.

3. Because the license fee or tax prescribed by 
said ordinance and imposed upon the rolling chairs 30 
and rolling chair business amounts to a confiscation
of defendant’s business and property.

4. Because the ordinance is unreasonable and 
void in that it is not general and uniform in its ap­
plication to the various businesses of the same class.
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5. Because it does not apply equally to all busi­
nesses and subjects mentioned therein.

6. Because said ordinance is void in that it is 
special and discriminates against rolling chair busi­
nesses in favor of other businesses in Atlantic City.

7. Because the license fees and tax fixed by said 
ordinance constitute double taxation in that the or-

10 dinance first licenses the businesses and then pre­
sumes to require a license to conduct the businesses.

8. Because the act which presumes to authorize 
Atlantic City to fix the amount of the fees is uncon­
stitutional.

9. Because the Legislature is without power to 
authorize a municipal corporation to pass ordi­
nances that are special in substance, effect and oper-

20 ation.

10. Because it violates the constitutional provi­
sion that taxes shall be levied pursuant to uniform 
rules.

11. Because it violates the constitutional provi­
sion that all property shall be assessed at its true 
value.

30 12: Because there was no ordinance in existence
requiring a license to be procured.

13. Because the Legislature of the State of New 
Jersey was without power to pass a law authorizing 
the imposition of the licenses prescribed in the or­
dinance.
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14. Because the ordinance is in restraint of trade 
and against public policy.

15 Because the act under which the ordinance is 
drawn violates Section 1 of Amendment 14 of the 
United States Constitution which provides that each 
State shall guarantee to its citizens equal protection
under the laws.

16 Because the fees imposed by said ordinance 10 
are a tax levied for revenue purposes and not under 
the police power.

17. Because the ordinance violates the legislative 
provision that all property shall be assessed at its
true value.

18. Because the ordinance aforesaid is not a tax­
ing ordinance but an ordinance to regulate under t e 
pohce power, and the fees imposed thereunder are 20
unreasonable.

19. Because the ordinance, if a taxing ordinance, 
imposes a direct tax on the various businesses and 
property mentioned in it, and is void.

20. Because said ordinance is a discriminating 
trade regulation and void.

The Recorder denied the motion.

(Mr. Schimpf offered the following ordinance) : 
“ An Ordinance governing, regulating and Hxing 

fees of mercantile licenses in Atlantic Ci_y> e
Jersey, and regulating the businesses licensed. 
Passed at a regular meeting of the Oily Commission 
May 14th, 1914, and approved May 20th, 1914.

80
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Thereupon the following person was sworn and 
testified as follows:

Mulford T. Rose, sworn.

By Mr. Schimpf:

Atiantic City6? “ * merCa” tile aPPraiser °f
10 A. Yes, sir.

Q. Did you, on the 10th day of June, 1914, rent a 
double rolling chair from the Shill Rolling Chair 
Company at 935 Boardwalk, Atlantic City?

A. I  did.
Q. How long did you rent it for?
A. An hour.
Q. What price did you pay for it?
A. Thirty cents.
Q. Was the chair licensed?

20 A. No.
Q. No license had been obtained under this ordi­

nance for the hire of that chair?
A. No.

* City Rests.

(Mr. Bourgeois offers no defence, but renews his 
objections which were overruled and exception al­
lowed.)

Thereupon, I, the said Martin E. Keffer, Recorder 
of the City of Atlantic City, upon the testimony 
aforesaid, haying duly considered the same, and the 
weight to which the testimony in the case was en­
titled, did find the defendant to be guilty of the of­
fence charged, and did adj’udge that said defendant,

30
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on the 10th day of June, A. D. W14, at f c  ® i  of 
Atlantic City aforesaid, to wit, at 935 Boardwa , 
dkl rent a double rolling chair without a license first 
had and obtained, as set forth in the complaint and 
testified to, in violation of said sections and ord -
nance hereinbefore set forth.

And I do adjudge that the said defendant pay a
fine of ten dollars ($10.00).

(Ten dollars fine paid under protest by Mr. Bour- 10 
geois.)

In Witness Whereof, I, Martin E. Keffer, Be- 
corder of the City of Atlantic City, to this record «  
conviction have set my hand and seal at Atlant 
City, N. J., the 24th day of June, A. D. 1914.

y Martin E. K e f f e r , [ s e a l ]
Recorder of the City of Atlantic City, N. J .

20

30



252 Reasons Cases No. l  and 2

REASONS.

NEW JERSEY SUPREME COURT.

Atlantic City,

2q Respondent,
vs.

Shill Rolling Chair Com­
pany,

Prosecutor.

On Certiorari. 
Reasons.

Cases No. 1 and 2.

To Atlantic City:
20

Take Notice that the following are the reasons 
which will be relied upon for setting aside the con­
viction of prosecutor before Martin E. Keffer, 
Recorder of Atlantic City, for alleged violation of 
an ordinance entitled, “ An Ordinance governing, 
regulating and fixing fees of mercantile licenses in 
Atlantic City, New Jersey, and regulating the busi­
nesses licensed,” passed May fourteenth, nineteen 
hundred and fourteen:

BO
1. Because the license fee prescribed by said ordi­

nance is excessive and unreasonable.

2. Because the license fee prescribed by said ordi­
nance and imposed upon the rolling chairs and rol­
ling chair business amounts to a confiscation of 
prosecutor’s business.
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3 Because the license fee prescribed by said ordi­
nance and imposed upon the rolling chair stations 
is a tax upon property and is not levied pursuant 
to the requirements of the constitution and statute 
that property shall be assessed under uniform rules 
at its true value.

4. Because tlie ordinance is unreasonable and void 
in that it is not general and uniform in its applica­
tion to the various businesses of the same class. 10

5. Because there is no power in Atlantic City to 
license or tax the place where a business is con­
ducted and also license or tax the conducting ot the 
business in said place.

51/2. Because said ordinance is void in that it does 
not apply equally to all businesses and subjects men­
tioned therein.

. 20
6. Because the act which presumes to authorize 

Atlantic City to fix the amount of the license fees 
or taxes is unconstitutional.

6V2. Because the Legislature is without power to 
authorize a municipal corporation to pass ordinances 
that are special in substance, effect and operation.

7. Because said ordinance violates the constitu­
tional and statutory provision that property shall go 
he assessed for taxation under uniform rules at its 
true value.

8. Because said ordinance is void in that the Com­
missioners; of Atlantic City had no power to ordain 
the penalty mentioned therein.
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9. Because the conviction is void in that the 
Recorder of Atlantic City had no power to impose 
and enforce the penalty mentioned in said ordinance.

10. Because said conviction is a nullity in that 
the Recorder of Atlantic City failed to impose the 
penalty provided in said ordinance.

11. Because the Legislature of the State of New 
Jersey was without power to pass a law authorizing

10 the imposition of the licenses prescribed in the ordi­
nance.%

12. Because the ordinance is in restraint of trade 
and against public policy.

13. Because the act under which the ordinance is 
drawn violates Sec. 1 of Amendment 14 of the 
United States Constitution, which provides that 
each State shall guarantee to its citizens equal pro­
tection under the laws.

20 14. Because the fees imposed by said ordinance 
are taxes levied for revenue purposes and not under 
the police power.

15. Because the taxes imposed on rolling chairs, 
rolling chair business, and rolling chair stations are 
levied for revenue purposes, and under the guise of 
regulation amount to a prohibition by taking said 
rolling chairs, rolling chair business and rolling 
chair stations out of existence.

30 16. Because the ordinance, if a taxing ordinance, 
imposes a direct tax on the various businesses and 
property mentioned in it, and is void.

17. Because said ordinance is a discriminating 
trade regulation, and is void.

Bated July 22, 1914.
Bourgeois & Coulomb, 
Attorneys of Prosecutor.
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FEB. TERM, 1915. 

Shill Rolling Chair 

Company, et al.,

Prosecutors,

vs.

Atlantic City.

Argued February 18, 1915. Decided June 1915. 2Q

1 Under the conditions found existent in this case, 
license fee of $15 per single rolling chair per annum 
and $20 per double chair, to be operated on Atlantic 
City boardwalk, and $100 for each renting stand for 
such chairs per year, held not unreasonable or confis­
catory.

2. The imposition of a fee for the stand as well as 
for each chair is authorized both by 
the charter act of Atlantic City, P. L. 1902, p. 284,
and by the licensing act P. L. 1912, p. 209.

3. Such fees are not a property tax. 30
4. The ordinance prescribing said license fees is 

not in illegal restraint of trade.
5. An ordinance prescribing alternative penalties, 

one of which is not authorized bŷ  the statute on which 
it is based, will not be set aside in toto in advance of 
imposition of the unlawful penalty, the latter being 
separable.
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On certiorari to convictions o f violating ordinance 
of Atlantic City.

Argued February 7, 1915, before Justices Swayze 
Parker and Kalisch.

For the prosecutors, Bourgeois & Coulomb, Garrison 
& Voorhees, and Lee F. Washington.

For the defendants, Theo. W. Schimpf.

The opinion of the court was delivered bv 
PARKER, J.

These writs, eleven in number, bring up the convic­
tions of various proprietors of rolling chairs and 
stands where the same are rented in Atlantic City, for 
failing to pay the license fees prescribed by an ordi­
nance of that city passed May 14, 1914, and approved 
May 20, entitled, “An ordinance governing, regulating 
and fixing fees of mercantile licenses in Atlantic City, 

,, N. J., and regulating the businesses licensed.” The 
¿V  charter act of the city will be found in P. L. 1902, p. 

284, although the city later adopted Commission gov­
ernment under the socalled “Walsh Act” of 1911, P. 
L. p. 462. The ordinance in question is based either on 
Subsection XXVII of section 14 of the 1902 act, which 
will be found copied in Atlantic City v. Hemsley, 76 
N. J. L. a t p. 355, or on the license act, P. L. 1905, p. 
360, as amended in 1908, p. 588, and again in 1912, p. 
209, and which purports to repeal all inconsistent leg­
islation. It will be observed on a reading of these 
acts that the city is empowered among other things to 
impose license fees for vehicles used for the transpor- 
tation of passengers; the owners and drivers of vehi- 

du cles; the places of business in which or at which the 
different kinds of businesses are to be carried on; and 
that the fees for such licenses may be imposed for rev­
enue. The powers conferred are very broad and 
sweeping, and advantage has been taken of them so 
fully that no doubt a very large proportion of the 
municipal revenue is derived from license fees; for 
the ordinance contains an alphabetical list of business­
es, several hundred in number, being with amusements
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and auctioneers, and ending with wagons, wall 
papers and wood yards. Some of the annual fees run 
as high as $250, many are $100. As to rolling chairs, 
pushed by an attendant, and which are the only passen­
ger vehicles on the boardwalk, the fee was fixed at $15, 
for each single chair, $20 for each double chair, and 
$100 for each stand where the chairs are kept for hire. 
Anyone who has been to Atlantic City knows that the 
number of these chairs are very large, that the stands 10 
are numerous, and it is in evidence that the stand 
privileges rent for high prices, in the hundreds and 
often in the thousands per annum. Notwithstanding 
the high cost of the chairs themselves and of doing 
business, and notwithstanding an ordinance limiting 
the fees to $1.00 per hour, competition drove the price 
down to fifty cents for a double chair, then to thirty 
cents at some stands.

With this preface, we pass to the points made by 
prosecutors. The first two are that this court has 
power to declare the fees illegal if they are unreasona­
bly high, and that the fees in question are unreasona­
ble and confiscatory. Assuming the first proposition, 20 
we do not assent to the second. It may be true, and 
doubtless is true, that of late a number of proprietors 
have made insignificant profits, and even have lost 
money. But this does not demonstrate that the license 
fees are unreasonable; for the situation may be, and 
probably is, due rather to the falling prices, rising of 
rentals of stands, and multiplication of chairs until 
they seriously interfered with pedestrians on the 
boardwalk. It is quite as fair to conclude that there 
are too many chairs for the business, and that when 
the number is adjusted to the actual demand, the fee 
will be reasonably proportioned to the nominal returns 
at a fair price for service. 30

The next attack is upon the imposition of license 
fees both on each chair and on the places where they 
are rented out. But this expressly authorized both by 
the charter and by the license act, which as we have 
seen permit a fee for every vehicle, and also for a 
place of business. It is unnecessary for this -case to 
decide which act controls. The chairs can be obtained
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only at the stands; so these are manifestly the “places 
of business.” Similarly the ordinance prescribes one 
fee for a laundry and another for each wagon; for a 
grocery store, and for each delivery wagon, and so on.

The next point is that these fees charged for each 
chair constitute a tax not on the privilege of doing 
business but on the amount of business done, and 
therefore a property tax (and as claimed) obnoxious

-jn to the constitutional requirement for assessment by 
general laws according to uniform rules. The case 
of Johnson vs. Asbury Park, 58 N. J. L. 604, is cited 
in connection with this point. An examination of that 
case will show that the license fee complained of was 
exacted from every delivery wagon, &c., used in the 
enumerated occupations; and as the ordinance was 
then upheld the case is direct authority in support of 
the method of licensing now complained of.

The next proposition, that the ordinance is in illegal 
restraint of trade because unreasonable, is disposed of 
by our finding that it is not unreasonable.

20 Again it is urged that the ordinance could not law­
fully provide a penalty by a fine or imprisonment in 
default of payment thereof. Such a provision is ex­
pressly authorized by Section 16 of the charter act, 
which says that in all cases where the council have 
power to pass ordinances, they may prescribe penalties 
for violation by imprisonment, not exceeding $200, 
and imprisonment not exceeding ninety days in de­
fault of the payment of such fine. The license act 
authorizes simply fine or imprisonment. Neither men­
tions the imposition of cost; and the provisions of the 
ordinance, both as to imprisonment in default of pay­
ment of fine, and as to requiring payment of costs in 
caSe of conviction, are challenged. Section 9 of the 
ordinance does provide a fine of ten dollars upon con­
viction and in default of payment, imprisonment until 
the fine and costs shall be paid. But an examination 
of the records of conviction in the printed case show 
that neither costs or imprisonment were included or 
mentioned in the sentence; and consequently no legal 
injury has been sustained by prosecutors or any of 
them in this regard. The provisions for alternative
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imprisonment and for the imposition of costs are sep- 
S l e  and if invalid, their invalidity will not avoid 
the entire ordinance. Doran vs. Camden, 64 N. J. L. 
666 Rosencrans vs. Eatontown, 80 N. J. L. 227,
234-5.

The last point is that under the Walsh Act, amend- 
nf 1912 n. 643, the ordinance must have been 

recorded before it acquired vitality, and that thereturn 
does not show that it was ever recorded. This point, 
however, is not raised in the reasons filed, and is 
therefore not before us.

The convictions will be affirmed with costs.

10

20

30
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20

NEW  JERSEY SUPREM E COURT

Shill Rolling Chair Com- \ 
pany, Thomas E. Lassi- \ 
ter, Hannah  M. Clow- |  
ney, trading as Smith’s I 
Rolling Chairs; Joseph /
Haines, Adolph Marcus, [ On  Certiorari. 
Max Mallin, Morris Ef- \  Case 1 and 2.
FRON, ABRAHAM BRILL- /  Order Affirming 
IANT, CHARLES BURKHARD 1 Conviction
and William Ch in n , 1 

Prosecutors, 1 
vs. |

Atlantic City, 1
Defendant, /

On  Certiorari. 
Case 1 and 2. 

Order Affirming 
Conviction

J o h n  A . E veler ,
Prosecutor, On Certiorari. 

Case 1 and 2.
Order (Affirming 

Coribiction

vs.
Atlantic City,

Defendant,

This cause having been duly argued at the February 
term of this court by Bourgeois and Coulomb, of coun­
sel for the prosecutor, and Theodore W. Schimpf, of
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counsel for the defendant, and the court having consid­
ered the same and finding no error in the record or 
proceedings of the judgment of conviction of the prose­
cutor before the Recorders court of Atlantic City, New 
Jersey.

IT IS THEREUPON ORDERED AND ADJUDGED 
that the judgment of conviction and the proceeeings 
upon which the said conviction was had, removed or iq 
writ of certiorari in this cause, be affirmed with costs,

Order actually entered June 1914.
On motion of T heodore W. Schimpf

Attorney of Defendant

20

30
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NEW JERSEY COURT OF ERRORS AND 
APPEALS.

10

20

Shill Rolling Chair Com- > 
pany, Thomas E. Lassi- \ 
ter, Hannah  M. Clow- \ 
ney, trading as S mith’s I 
Rolling Chairs; Joseph I 
Haines, Adolph Marcus, I 
Max Mallin, Morris Ef- f 
fron, Abraham Brill- 1 
iant, Julius Hersohn, > 
Charles Burkhard and (  
William Ch in n , I

. Prosecutors, ft 
Appellants, 1 

vs.
Atlantic City, f

Defendant, 
Respondent. I

On  Certiorari. 
Notice of Appeal and 

Reasons.
Case 1 and 2.

30

Henry E. Hess, Alfred E. 
Seidel, Frederick Myers, 

Prosecutors, 
Appellants, 

vs.
Atlantic City,

Defendant,
Respondent.

John A. Eveler,
Prosecutor,
Appellant,

vs.
Atlantic City,

Defendant,
Respondent.

On  Certiorari. 
Notice of Appeal and 

Reasons.
Case 1 and 2.

On Certiorari. 
Notice of Appeal and 

Reasons.
Case 1 and 2.

To Theodore W. Schimpf, Esq., Attorney for Atlantic 
City:
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TAKE NOTICE that the Prosecutor appeals to the 
Court of Errors and Appeals from the whole of the 
iudgment entered in the above stated cause, and here­
by assigns the following reasons:

1 Because the Supreme Court erred in sustaining 
the conviction and ordinance brought up for review by 
the writ of certiorari.

2 Because the Supreme Court erred in adjudging 
that the license fee of Fifteen Dollars per single roll­
ing chair; Twenty Dollars per double chair, and One 
Hundred Dollars for each renting stand for said chairs 
per annum, as imposed by the said ordinance, is no 
unreasonable and confiscatory.

10

3. Because the Supreme Court erred in adjudging 
that the imposition of a fee for each stand in addition 
to the fee for each chair is authorized and lawtul Dy 
the Charter Act of Atlantic City and by the License 
Fee Act, P. L. 1912.

4. Because the Supreme Court erred in adjudging 
that the license fee imposed is not a property tax. 20

5. Because the Supreme Court erred in adjudging 
that the ordinance imposing said fees is not illegal and 
not in restraint of trade.

6. Because the Supreme Court erred in adjudging 
that the ordinance prescribing alternative penalties, 
one of which is not authorized by the statute on which 
it is based, will not be set aside in toto in advance of 
the imposition of the unlawful penalty, the latter being 
separable.

7. Because the Supreme Court refused to consider 
the point that the return did not show whether the 30 
ordinance was recorded as required by the Walsh Act, 
Amendment of 1912, page 643.

8. Because the Supreme Court erred in divers oth­
er respects in sustaining the convictions and the ordi­
nance brought up for review.

9. Because the license fee prescribed by said ordi­
nance is excessive and unreasonable.




