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I. ADVISORY NOTICE OF DIRE T'OR - SPECIAL RIJLES TO APPLY TO AECOHOLIC BEVERAGE
LICEI\:SNS iN ATIANTIC CITY.

On Septenlcer L5, L977, pursuant to authority contained in N.J.S.A.
33r1-39 and N.J.S.A. 52:178-15 et seq., and in accordance with the applicable
provi-s ions of the Adninistrat iv6-pi6-cedure Act, r aaropted an emerqen;t rur-e
concerrli ng the issuance, renerl'al and transfer of al-cohol-ic beverage liqensegin the Clty of Atlantic City.

Fu1l text of the adopted rule foltows:

State Regulation No. 3, RuIe lI!
Pursuant to my authority as Director of the Division of Alcohoric

Beverage Control, I hereby make the foll"owi-ng speciat findings of fact:
1. On June 2, L9'17, Governor Brendan T. Byrne signed into lar., theaasi-no Control Act (Olapter lLo, I,aws of 19??). This act inpLements theilnenCment to Article 4. Section 7, paragraph 2 of the New Jersey Stateconstitution Fassed by referend'm in the general erection of No;ertber z. L976,

r'rh i ch auihorizes the establishnent of cagino gambring in the city of Atlantic

- 2. The city of Atlantlc City is unique in itE status as the only1cdatl'n in Ner{r .Tersey which is excepted from the staters generar public policyagainst gaming for private gain.

3. The sale of alcoholic beverages and the operation of casino ganbLingare both exceptionally sensitive ent€rprises attended lrith danger to the con-qrunlty' and must be carefully supervised and conducted by repuiabre people in aresponsible manner. rt is of particular pubr.ic imporlance ttrat inaiiriduatsas6.,ciated wrth organized crim6 ba precJ-uded from exptoiting these i-ndustries.

4. The sare of arcoliolic b.verages from premraes whi-ch are in geogrephrci r'i)xrfi!'ty to gambring casinos presents serious and rrnprecedented problems in raweoforcemeii and alcoholic beverage regulation,

5. rhe LegisLature has determined in Article I, Section l.b. (9) thati;.lt i:.vit1l to,_the. interests of the State to prevent entr?, directly or rn-
il,li9.1y: rnto I Casi-noJ operations o! the ancillary induetrle, rugulat"d by
i-the / act of persons Hho have pursued economic gains i"n an occupationar. manne!
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or context which are in violation of the crimiof, rhis state. ri"1ur,..^or .r;;"i;.;;";il::':,":Ji::t":*i::,":"r,!i.i..r"r.,directry legur'ated bv the casino control o.t'o.rv in those inatances wherernthe ricensed prernise is rocated "ili;-; rIJrL -no.., faciriry, rhe sale ofalcoholic beverases 
"n :tl:, tr,ur, 

"u"inJ ,.i"ilu prernises ;;;i;*.;-;,be regu_rated by rhe Division 
:r_il::ra+;;;.;:T;;.,or and the rocar issuinsil$Silj";""liir::fr": arcohoric u'.'u'.gu" ii'.r," 

"itv or Atrantrc city rs an

;1^1,1;:i**':,:ri:ii:tH.djl*if ::iil"$F;"-p*.i:::*i..*-"
the Alcoholic Beverage rraw. Lcensees as nay be available under

6. Ttre Board of c.|mnicai^-

rsr::i mtff ii,::.i#:i:i.uti:#Jtil :i.3:,:.:i:j:ty. T.*i";:.",
7. A SFeciaI 

:iS":r. License Task Force has conducted a review of'i'€suing practices and found rit"a 
-GJ 

"J"iu'ilru" a.equate resources , tr.rnpowerarid expertise to proper:v r""i"; ii;";;l']nnii.".*"s and to conduct the re-fr::ff":::*.isation into rhe quarif icat ioii 
'r 

ri".n"" hotders and prospective

. 8. The Task lrorce revieh, to date has shown that:
a) For the licensinq vear rrh.taF -^..:^_.patently ;;;.;;;-;'r''ea! under review' 73 or 258 applications

oespite' inacc;;;; ; il:il"iil:'#ii:fii:J:"" u.""- i""""J-io-.h.,"

e) Insufficient action has been taken tdi'suariried persons 
"n ri"e,,s.a'f,i#;:: ff"lr::"fi::T:"::5j:Ti::J:"::,*r*rr"

The aforementioned licenr
each of 

. 
which ;ai;;"ffi:illdliff .1":: 

ifl:,ff:iil1.:;1.::.ff .ff"severar applications tor tranJiei-;";";JJ.i; pendins.
lO. In order to

oonrurnity and the u."i.,ll"iiolil'ff:H:"':i ir'*!"'uo." danase to the local
renewal or transfer of retail alcoholic bu.r"ruo.tu., ?^tlll: -Ptndi5 applications for
*:il::1".iil::::Il *o i"""iiJJii"'i"";"fi:'ff"iiliHii"ff Ti'ilTlift :i.#.

Based on the foregoing, I conclude that the Board of Conr}isgioners of, theil::,::"^:1":'*:,:::'#-:pi: .:-i;'iili i'l'i"",,u,,"e or ar.cohoric beverase
the assist;n;.-;;;";l-*-l::::t :rg the denands "r tr'u e.uii.-JiiJiuii"rrtr,oo.
integrity of the alcohor::"::-l :t Arcoholic Beverage @ntrol. To insure thec beverase industry in etiantic ci;;, ;; isT[lentiar tr,at
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:tj:i":**t", 
oversee the funcrions of the tocal issuing aurhority on an interim

The Director of the Division of Alcoholrc Bevexage Control is under aspecific legistative mandate to supuroise-d.?nur..trre, distribution and saleof alcoholic beverages in such 
" ;;;;;;-;.;; ;persons fron rhe i"du"t;;.";; :":::::tI-:..:o elininate criminally disquarified

Alcoho'c 8"";;;s; ;;"ft"iil,"iili"J:="i:::ffi.:;..X;i.lil;-l:i:;:i"*:,"1,
ricensees and appricants as- is t"qrrir"J -to-.iie.ti.rury 

administer thu i.".N.J.s.A. 33:I-23 and 35. _also. pursur.a io-^.,i.r,o. 33:I_39 the Director isempowered to make " spec ial. rurj-"i" u",r iiiJi"nl', ."u to provide ,,instructionsror municipaLities and rnunicipal- boar,i". i"-*"""
Accordlngly, IT IS 

- 
ORDERED thit ure foLlowing special rules shall beettective irunediately until further 

"rJ.r"ie-il" Drrector:

oivision of ;f.i:il: 
of cornrnissioners of Attantic ciEy shalr forwaral to the

renev,ar ";-";;;;;;";'"ff':i:"fff:T.;.:$: ii.::j.:n*'.uti""" i"' i"",,^,,".,

2. No action shall.be taken by the Board r4rith respect to any application;$::J:Tff :.o1.'n'nn'opriate investis"ai";-;; the Division or Arc;hoiic

_ 3. Upot) conplelron of
"uY:TuO. Control shatt certifypubl,ic interest.

4' upon a finding-fv ttre Division that granting of, the application willnot- be contrarv to rhe p.ruri" i.ntur";;;;;;;d of corqmission"ri'*v1.. ,.Bo.,the applicdrion in onv iav consretent 
"r.r,-iiJ-i.r;i #ffii;;'c'ru nav

5' upon a :'inding by-the Divlslon that the granting of the apprlcationH:t:Jir::ifiarv to the i"rii.--i't.i"".i'.il?""u or connissione* iha' a"ny

6. rhe appli cant shall.xetain the right conferred by N.J.s.A . 33tL_22lo appeal to tlle Director frorn the denial of ai application by the Board ofconunias ioners and shal l u" 
"tiorJ"o-i' ni.'r,i..ir.i."."r*.

the investigation, the
whether granting of the

Division of ALcoho!.ic
application is in the

Dated: Septernlc er ]-.S, Ig77

Joseph g. Lerner
Directo!
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APPELLA4I DFOISIOTIS - lnKn I.UNApl1 lCDGirj,

,/4087 ,jc \0BB I

Lake Lenape l,odge, Inc. It./a Lenap€ Co1onlal Inn, I

llppellant,

Township Connlttee of the
Tor'rnship of Andover,

Respondent. I

I.nTrTi*tf..a ViEn6, -sEqT, -aTlorn"y f or Appe llarltMorrls, Downlng and' Shem6dr_Esqs., ty laiia-i.-'jrrU.no"sky, Esq.1Attorneys for' Respondent

BI THE IDIEECT0RT

The Hea,rer has filed the follordng report herelq.i

Hearerrs Reoort

These ere consolidated appeals frou two separateresorut;tons of the Andover To'nship cofifiiit;e';iieJii"i-iii"rt.rrt,uP1€naly RetelL Consunptlon ffcenje'C-ir'ror nrenrses Located atLake Lepape, Andovero

The flrst resoLutlon dated June 29, 1976,approved renewal" of the.ltcense for the lgid_Zi'vi6^i.]'subSectto certaln speclal_ condltionJ, -"nA-proifced 
4s follows:

"nEs0LlIlIQll

_ ]^tliERE4S, the Townshlp Cornmlttes of, ilterownsnlp of Andover, belng the govennlng body
9f f.+d municipallty, dld-ilotd,-"ccoidii,g to
f!ltll9, a pub-11c^hear-ing on iune l9r tj76,ron tne purpose of dotermlninB vrhethei, or n6ta renewal of Plennry Reteil C5nsumpd{o4 Llcense#c-1 (appllcant take Lenape l,cOge-ili-i"enapeColoniaL fnn) shoulcl be gi.antedj-a;q- --

^ WHEREAS, testimony wos aclmitted both lnrevor, .of eld. agalnst sald renewal antl the
r ownsrl]-p and the llcensee r.,rcre g1l,e4 theopportunlty to questlon all sr,roin witnosses.

flrC. Y. AliDpvER.

on APPePt

c0$olugl0Ns
snal

ORDER



BUIJ,ETIN 227 2 PAGE 5.

NOW, THEREF0RE, BE IT RES0LVED by the
Township Connittee of the Townshlp of Andorer.
County. of Sussex, and State of I'Ieir Jersey, thritafter hearl$ all such testlnony and consiclerlng
sane, thls Conmlttee dlrects the followlng:

'! -. That_ the 
- 
parklng lot of . the take tenape

Lodge be conpleted wlttrln slxty (60) days ofthis Re solutl on to conforn wlth the condltl onso{ the 1972 Resolutlons of the Zoning Board
of Ad.Justnent and neet wlth the approvaL of
the Tounshl! Englneer and Zonlng Offlcer.

2. That there be strlct adherence to
occupancy llultatlons lnposed by any and aLllocal ordlnances and/or accepted state and
natlonal standards of publlc- safety 1n bullctlngs.

3. That bands, conbos or other groups
or lndlvtduals providlng nuslcal enteitalirnent
use only acoustlcal (non-erapllfled) lnstru&ents.

l+. That the storage area 1n the rear
of Lake Lenape Loclge be renodel-ed ln accordansewlth the llcenseets heretofore lssued
bulldlng pernlt.

5, That the l-lcensee recognlze h1s
personal responslblllty for the fallure oflts patrons to compJ-y rith all reguLatlons
p€rtalnlng to trafflc, parklng and nolse 1n
the proxlnlty of sald Lake Lenape Lodge.

BE IT FURTHBR RESOI,VED that to assure
conpliance wlth the above directlves. the
license ln questiont iC-1, be renew€& but aLso
suspended for a perlod of thirty (30) alays
connenclng at 12:01 A.M., July 1,1926.

BE IT FURTHER RESoLVED that lf ttens
#1 antt l4 as ernrmerated above are not
resolved to the satlsfactlon of ttre Bulldlng
Inspector/Zonlng Offlcer and thls governlng
body, the abovementloned l0-<lay susp€nslon
nay be e:ctended.

BE IT FURTHffi RESOLVED that 1f the
l-lcensee fa11s to ablde by the splrlt andletter of thls Reso1utlon, the Townshlp
Coqrm11g"" recognlzes 1ts ilght and responsl-blUty to take whatever actlon nay be pernl tted
by statute to resolve problens assoclated
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rith the reneval of llcense #C-1 .

@ert
AD0PIED: June 2), 1Jl6

CtrRTIFIED: Ju3.:y 2J, 1)l6tl

The second resolutlon adopted October 26. 19?6
suspended appellant's llcense for forty-ilve days, or uitfi'ftsatlsfled the condltlons set forth thereln. The iesolutlon 1s
as follows:

'TWHEREAS, the Townshlp Connlttee of the
Townshfp of Andover, betn[ the governlng bodyof salal nunlclpallty, dld ho1d, accordlng tostatute, a publlc hearlng on June 29t 1916for the purpose of deternlning whether or no!
a,renewal of Plenary Retail Consunptlon Llcense
#c-1 (appllcant Lakb Lenape Lodge i,/A Lenape
Colonlal- Inn) should be gianted, and

. WI{EREAS, sald Resolution lnposed certaln
terns and coirdltlons agreed to by- the appllcant;
and

WHEREAS, at a subsequent pub11c hearlng
held for thg'saue purposd on O6tober 26, 19i6,lt was found that sald terns and condltions
had not been fulfllIed to the satlsfactionof the Andover Townshlp Connlttee.

_ .NOW, THffi.EFORE BE IT RES0LVD by the
Township Comnlttee of the Townshlp oi
Andover, County of Sussex and State of New
Jersey that Plenary Retail Consunptlon
License C-l 1s hereby suspended. for a perlod
of forty-f1ve.(l+5) diys oi untit the c6nditlonsof the June 2!, 1pl6 Resolution are fulfiltedto the satlsfaction of sald Township Connlttee,
whlchever comes first.

BE IT FIIRTHER RESOLVED that sald
suspenslon shal1 be effective at the openlngof buslness hours on October ZT, 19?6.

BE IT FI]RTHER RESOLVED that a certifle.I
copy of thls Resolution be forwarded to theappllcant, F. W1lliaro La Vigne, Esq.

Mae Bauerlein, Clerk
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CERTIFItrD: 0c Lober 2'i , t .t'76't

Appellanb contands, 1n its Petltlons of Appeal that
the speclal condlbions placetl upon jus llcense were arbitlary,
capriclous and unreasonable, and Lhe forty-flve day suspensionis not l'rarranted and exce€ds any sanctlon which couLd be placeal
upon the appellant for fallure to r:omply with a Zonlng Board
re solutl on.

In lts answers, the Coomlttee denled the substan tlve
allegatlons contalned in the petitions of appeal.

^ Ilpon fi-l:ng of the atr'peals, an order, dated
0ctober 28, 1976, was entered by the Director staylirg the Comltteers
resolution of suspension penCj-:tg the deternlnatlon of this jolnt
appeal.

At the 49 n-qtla hearing on appeal hereln, the partles
agreed to rely upon ihe transcrlpts of sevoral- proceeilJ.ngs held
belou. Thls ras supplernented b:f the jolnt subnlsslon of exhl"blts
and by oral argunent, pursuant to l1ules 6 and 8 of State Regulatlon
No. 15.

L.
Rule 3 ,:f $tete Regrrlatlon No. 1! provldes as

follows:
i ItRuJ.e l. Appeals frora the lssuqnce of a

llcense and fron lhe granting of an appllcatlon
for the extenslon or transfer of a llcense nust
be taken wlthin thlrty (30) days fron the date
of the action appeaied frcn; all other appeals
nrust be takeu wr:hi rr i:rrirty ( 3O) days after the
servlce or nalling of notice by the ltunlclpal
lssulng authorlty of the a.ctlon appealod f!on.rl

The resoluilon of June 2!, ltl6, certlfletl
JuLy 21 , 1976, contatnlng ibe condlbtons'or restrlctlons conpl-alnetl
of, was served upon the.corporate licensee nore than th!.rty
dqyg prlor to 1ts f1J-1ng J-ts notlce of appeal., dated October 27,
1976.

The lssue of blnel.lness of an,appeal, belng
.$E .9.p.93!.9,r to an adninlstratlve agency was deternlned
AppeJ-l-ate Dlvlslon of the $uperi-or Court ln the natter

'rgtnee the appeal vas untlnely, the
Dlvlslon acted properly ln refuslng to
h€ar 1t. Indeed the Dlvislon had no JurlsdlctLon to accept the appeal....tt
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an appeal, nor
untluely f1Ied.
wlth respect to
be dlslssed.

Therefore the Dlrector has no Jurtsdlctlon to accept
Juplsdlctlon to deternlne sane, whlch hes beEn

Accordlnglyr lt 1s recorunended that the eppEaL
the special Condltlons lmposed on sald ltclirse

II.
From a full revlew of the pleadtngs, trangcrlpts

"a6. 
sumlatlons, the followlng factual background-e6erges relittveto the forty-flve day suspenslon of appellants J.lcenle byresolutlon certifled October 2'1 , 1976. -

In 1J12, a predecessor ln tltle to the Lodge wasgrantod pernlsslon to roake certaln lnprovenents to the parklnglot anil lts drainage by the Zonlng Board of AdJustnent. -The
vork vas not undertaken by thls or subsequent orners of the
llcensed establlshnent. The record fallC to dlsclose that the
Townshlp ever attenpted. to have the 't922 ZonLnE Board of
AdJustnent resolution conplled wlth, untll 1926r when tt nadelt a condltlon to the renewal of apfellants llc6nse for thE 1976-??
year a

_ _Appellent contends that whj.le the resoLutlon nay
heve been legal_ In 1)12, because it contenplates dralnlng untniatetl
wat€r lnto the lake, it'1s now violative of varlous fedeiaL andlstate regula-tlons. Further, to comply wlth it would subJect
htn_to posslble crlmlnal or'civll actlon, and penalty lf-foundgulltyr as velI as to the expense of defendlng- sald actlon.

_ Appellant proposed, lnstead, that lt hav€ptepared a neu plan, 1n accordance rlth current rules and regula-
t1ons, and r€construct the parklng lot and install dralnag€pursuant to these revlsed plans.

Desplte the Conmltteers inslstance that 1t
f9]19w the 1972 resolutlon, appellant had new plans d.ravn,
uttlch were-nore erbensive ind costly, but vhlch, lt conteirds,
conplles w-lth current federal and stAte wat6r pollutlon
regulatlons

Because appellant did not cornplete the proJectlrlthln the deadline set by the Townshlp Connittee, it vas-
suspended for forty-five days.

It is not the ftrncti-on of thls Dlvlsion todeternlne whether or not t]ne '1922 Resolution is cu$ently vlolatlveof FederaL or State ReguJ*ions relatlve to water pollution.
Certalnly the najor stockholder of appellant eorpoiationi anattorney, based upon hls investieation feels that lt lsr'and
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consequently has gone to a considerably greater e:cpense to
lmplenent the nandated improvenents, ih accordance- wlth
revised plans drawn by an englneerlig flrn he engaged for thepurpose.

It is unquestloned that all resldents usins thelake wii-I beneflt fron these facllltles when they are 1n -operation, as untreated water w111 not flow lnto- thls lake as
!tra s contemplated under the older (1922) plan.

The sole questlon posed ln thls second. asDectof the appeal 1s whether or not the suspenslon lnposed, ilredlcatedon the enforcement of the subJect Zonln! Board Reiolutioit is avalid exercise of the Conrnltteets dlscretlon. The partles
acknouledged that the conditlons set forth ln the Cbnnlttee's
June 291 1tl6 Resolution, not related to the Zonlne Boardconditionsr have been satisfactorlly conpllett rrlth-and were notthe basls for the forty-flve day suspenslon lnposed hereln.

_ 0n several occaslons an analogous questton(collectlon of tares) nas considered 1n thfs-D1vfs'ion. - in r"spfleldr Bulletln 28, rten r, then co'nnlssloner D. FredeisFBurnett
stated:

rrI an ln hearty synpathy v-lth the naturaLdeslre of your Tornshlp- Connlttee to use everyproper eeans to force the paynent of taxes 1n-your nunlclpallll. The,questlon before ne hovever,
, is not the worthlness of the notlve but whether the

power exlsts.,.the coLlectlon of nunlclpal taxes
which obJectlve, honever laudable, has nothing
Ln connon vlth Llquor Control.!'

The succeedlng Dlrector (then Connlssloner) Al_fred E.Dr1sco1l, 1n a parallel natter ruled:
rrFallure to pay real estate taxes due

upon premlses occupled by a llcensee ls notsufflclent reason for clenlal of a llcense.
Bp Sofleld, Bulletln 28, Iten 1. Sl.nae on
the record hefeln, no other lgsue now appoargto be lnvolved, f 'nust reverse the actl-oir of
respondent.rl

vas repeated
of taxes has

Bettlewood Reoubllcan Club. Inc. v. Haddon, Bulletln ,ZZ, Iten 2.

Sln1larly, a fen years later, the prlnclpJ-e
'r... lt has been long establlshed that the col-Lectlon
nothlng to do uith liquor control.t' Bqelcallalr
rn, AsFoglatlon.et aI v. Rockauav, BuIGFIiITI+,

une te. In a recent
1sthecase, Dlrector declded tt. ..that there no legal Buthorlty
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for a nunlcipallty to use the approval or denlal of a transfer
of a plenary Tetall consumptlon llcense as a neans of resolvlng
drainage problens exlsting in the area of the subJect llcensedprenlses. Mv Daddvr s Buddv, Inc. v. Perth Anbov, Bulletln ,l ten

Hence, for the past forty yearsr all efforts to
speclally condltion the lssuance or renewal of'alcohollc
bevenage llcenses vlth such condltlons whlc h are rrith out or
!ey9r9 the jurlsdlcti-on of the lssulng authorlty, have unlformly
fa11etl.

The burden of establlshlng that the actlon of
the nunlcipal lssuing authorlty 1s erroneous and should be
reversed, rests wlth appellant, pursuant to Rule 6 of State
Regulatlon No. 11. Slnce the actlon of the Connlttee has no
legal basls, that burden has been met by the appellant.

that the action of
s ltcense for fort]'-

report were filed
15.

Joseph H. Lerner
Director

It ls, therefore, reconnended
the Townshlp Connlttee suspendlirg appellantt
flve deys, be reversed.

Conclusions and Order

No Exceptions to the Hearerrs
pursuant to Rule 14 oi State Regulation No.

Having fu11y considered the entire record herein
i-n these consol-idated appeals, including the transcripts of the
testinony, the exhibits, and the Hearerts report, I concur in
the findings and recommendations of the Hearer, and adopt them
as my conclusions herein.

Accordingly, i-t is, on thj_s 2oth day of JuIy 1977,

ORDERED that appellant's appeal from the inposition
of special conditions on its- license for- tha |9T6-TT liceirsing
ye_ar, inposed by respondent Township Comrnittee of the Township
of Andovel by resolution dated June-29, 1976, having been
untinely filed, be and the sane is hereby disnissed; and itis further

ORDERED that the action of the respondent Toranship
Conmittee of the Township of And.over suspending the subject
License _for forty-f1ve (45) Oays be and- the sdme is heieby
reversed, and the charge herein be and the same is hereby-
dismissed.
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3. APPBI,I,ATE DBCTS]ONS - 370} WEST

3701 I,Iest CorporatJ.ont
t,/a Alrport Motor Innt

Appellant,

Vr

Board of Connlssioners of
the Clty of Atlsnttc Cltyt

PAGE ]-I.

CORPORATION v. ATLANIIC CITY.

0n Appeal

c0NcLusr0Ns
AND

ORDER

Respondent. :
aa

Ilankln and DrAnato, Esqs., by Paul R. DtAmator Esq.r Attorneys
for Appellant

Wi1l1an Ooddard Lasfrmant Esq. r Attorney for Respondent
Iiarold L. Oarber, Esq.r Attorney for ObJectors

BY TEE DIRECA0RT

The Hearer has fl1ect the foLlordng report herein:

Hearexrs ReDort

This is an appeal fron the actlon of the Board of
Qonnlssioners of the crty'br Atlantlc clty (herelnafter Board)
uhich. 0n Decenber 9. 19?6, den16d appell-antts applicatlon for
a pJ.a6e-to-p1ece and' perltoi-to-person transfer of Plenary-Retall
Coirsnnptlon Llcense c'-199, fron- sanhsr., {ncr. t/-a Plccedllly
Bar and Lounge. prenises located at 114 South Vlrginla Avenuet
Atlantlc Cltt,'ta 37ol West Corporation, t/a Ajr port Motor Innt
prenlses located at 3701 Fllbert Avenuer Atlantlc Clty.

In lts resolutlon of Deconber 9, 1976, the Board
tlenled the transfer appllcatlon for the following reasons:

t'(1) There are sufflclent llcensed prenlses
1n the lnnedlate area to servlce the
Publ1c.

(2) The grantlng of a llcens€ would not be
1n the pub1lc lnterest and vould not be
ln a1d of the publ,lc welfare.

(3) Uncler the declslon of^Lvotls F,arnF,,Tagern-- v. Municlpal Boardr 68 N.J. 44r the Board
of-Tonnlsstoners. ln conslderlng thls
appllcatlon for i transfer of a Plenary
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Reta1l Consltnption license, gave
recognltlon to the connuniiy s ntlnentnhlch was overrrtrelningly agilnst thetransfer and, therefore. thl sappllcatlon was denied.'i

The Boardrs vote rras as follows:
Afflrnatlve: 1 Vote

To Deny:

Abstaln:

2 Votes

2 Votes

. _Appellant, 1n 1ts petltion of appeal, alleges thatthe action of the Board tras errbneous 1n thati
{a) It failed to take lnto account the sltuatlonerdstlng at the tlne and_the prospectlve develqneni oi-[[e-speclflc locetlon as-werl as t,he deveropnent or ltiiniic-cityin general as a result of the recently inacted amendnent to ttreConstltutlon of the State of New Jersey.
(b) The erroneous concluslon of the two nenbersvotlrrg to deny the transfer of the license.
!\rrthernore, though not contalned 1n the petltionof appeal, at the !g novir hearlng, appellant conienaea-if,"i-tt"

aDsEenEron Py_tyg Board nembers was proceedurally lncorrent: and]! Is asserEecl fhat they uere obllged to vote either to affirnor deny the appl1cat1on.

. In lts ansner, lhe Board denles these allegatlons
?$ -1111"*ttvely.alleges-that lts actlon uaa pr;Fr"in-irrat
Ene Eoard exerclsed 1ts sound discretion 1n denying- thetransfer based on sufficlent proofs at an op€n trlarlng.

A lls novo hearlng nas held 1n thls Dlvlslon pursuant
to _Rute 6 of stETe-E?Brratron-uo. -r i, lif ii fiii ;;;;;i,liir[i'.afforded the. partles to introduce erii.aence and cibss_exaninew]'Enesses. A transcrlnt of.the. proceedings held by the Board,on.Novenber 10, 1976, was addttld 1n evidence. 1n'accor-Oin""
vn_tn Kule u of state Regulatlon No. 15. Additionally, variousexhlblts v€re recelved in evldence.

No witnesses were called to testlfy in behalf ofthe Board or the objectors hereln.

Two subpoenaed witnesses, who were ob.jectors. arda corporate officer of l/01 West Corp6ration testiiiea on'behalf of appe13-ant.

From the testlmony and extribi_ts the followingfactuaf background emerges.
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The Alrport Motor Inn, owned by l/0.| West
Corporation, uas acquired recently from its prior ownersr At
the time r-'f acqulsitlon, there was a licensed establishrnent
on the prenises supplying the needs cf notol patr,:ns, as ve1l
as, oihers froro the nelghborhood. The licensee was a tenant,
not subject to the notelr s control.

Soon after closing title, the li.quor licensee
obtained permlssion to move his license to a ve.cant building
nearby, leaving the notel r.rith no on-preraises establishnent
to serve its guestst needs. The notel nanagement had enbarked
upon a refurbushing and rebulLdlng canpglgn, as the prevlous
ovners had alloued lt to deterlorate, and they felt that i.t
r,ra s essentlal to their business to have an on-prenlses llcense
for the convenlence of thelr guests. As a resultr they contracted
to purchase the llcense held by Sanhar r Inc. and nove it to
the notel.

The area, in which the notel ls leatedr 1s
referred to as Chelsea }Ielghts. It isr to some degreet
insulated fron the rest of Atlantic clty by water on tuo sldes
and the Alrport on the third slde. It has reasonable reslsted
the changes that have taken place ln Atlantlc Clty durlng the
past twenty years, Tenalnlng nldd-Ie class and stabler vlth
a population of approxlnately 1rl0O persons. It is currently
undergolng reconstruction 1n an endeavor to prevent deterloratlon
and retain 1ts neighborhood character.

Ov€r tlto hundred of lts cltlzens slgned petltlons
agalnst novlng another liquor llcense lnto Chelsea Helghtst
and nany of then appeared at the Board neetlngr vhen lt uas
belng d,lscussedt to voice thelr opposltlon.

The appellant subpoenaed W111iam Tenbrlnkr the
Chief of Pollcer to testlfy at the de novo hearlng. The obvtous
lntent uas to lnpeach hls prevlous testlmonyr but he nalntalrEd
that based upon hls pollee elperlencer anotlrer llcense 1n
this snal,l- atea would create eddltlonal pollce problens.

Bacter Fle1il used by the Boaral of Edrcatlon for lts
athletlc events is locbted very close to the notel. The
students and fans attendlng the gane leave the stadlum ln
large nunbers during half-t1ne and rnany of then are elghteen
years of, age or older. They purchase beer and llquor and
return to the stadiun vhere lt ls consumed durlng the second
half. thls has resulted ln nany flghts, and sone near rlots
1n the past, sone nlth raclaI overtones. Many cltlzens voiced
thelr objectlons to thls transfer, to the Cblef. [1 s varlous
dlvislon heads also expressed theJ-r oppositlon to the transfer
to h1n, as clld an offlclaL of the Board of Educatton.

Slnllarl-y, the appelJ.ant failecl to lnpeach the
testlnony of Fretl C1olor1to. Sr.. the tenant who fornerly
exerclsecl a Ilquor llcense In th6 notel, before recelvlnt a place-
to-place transfer.



IIe descrlbed the extensive refurbushlng and renrodeling
that has taken place slnce the l/01 West Corporatlon acqulred
the notel, as nel1 as, future pJ"ans for inprovenent. He
averred that because of lack of representatlon by ccunsel at the
Board hearlng r he uas prejucllced 1n fa1l1ng to adequately cross-
exanlne objectors. It was zubsequently established that he
elected to attend unrepresented, by voJ-untary cholce and deslgn.
Hls attorney was lnvolved ln a verbal dlspute wlth a Board
nenber on a prlor occaslon, and he felt 1t nore prudent to
appesr thls tlne w"lthout thls attorney. No explanatlon was
glven why he dl<l not choose another lawyer fron anong the large
nunbet ava11ab1e ln the area. He is an experlenced buslnessnant
havlng hatl bulltl1ng and real estate experlence prio! to enterlng
the notel fleld.

It appears that the cruclal lssue to be deternlnecl
ls nhether the Board acted reasonably and 1n the best lnterests
of the c onnunl ty.

.FAGE 14

John Sallcondro,
corporate llcenseer testlfiecl

Prellnlnarlly, I observe
establlshed prlnclple that a transfer
other prenlses ls not an inherent or
lssulng authority nay grant or deny a
of reasonable dlscretlon. If dentetl
such actlon ulLl be efflrqed.
1j60, Iten h;
As the court

( 195tr) :
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an offlcer and stockholder of the
ln lts own behalf.

that 1t ts a flrnly
of a llquor llcense to

autonatlc r1ght. The
transfer 1n the 6t(ercl se

on reasonable
, Bulletln
p. Ct. 1946).

FifquS?,
llcensel as

320 (App. Dly.) aff'd--33
entltled to [tbe transfer

lhe LeglsJ.eture has entrust€d to mrnlclpal
lssulng authorltles the 1n1tlal authorj.ty and charged then
ulth the duty to epprove or dlsapprove place-to-place transfers.
fhe actlon of the Councll 1n elther approvlng or denylng an
appllcatlon for such transfer nay not be reversed by the Dlrector
unless he flnds r'...the act of the Board was clearly against the
loglc and effect of the presented factsrr. Hudson Bersen Co.rntv
ReIai.l Llquor stores Aisin. v. Hoboken, 13ffi.L )ffi-iT(E. rr A. 19+7).

of

N.J. $uper. 106t
It No person 1s

a natter of lawrt.

As was stated 1n I@$!_V-.g_&p!!, 16 N.J. 16, 23

rrl,ocal offlclals vho are thoroughly
fanillar wlth thelr conmunlty's characterlstlcs
and interests and are the proper representatlves
of its peopLe, are undoubtedly the best
equipped to pass inltlally on such appllcations....
And thelr d,eternlnatlons should not be approached
wlth a general feollng of susplcion, for.as
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i{euark, 55 ;'I.J. 2

Justlce Hofuoes has properly adnonlshed:
'Universal distrust creates universal
inconoetence.r Grahan v. United States.
231 u:s.4ZI+, l+8ffi'
58 L. Ed. 319, 32+ (1913)."
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ll N.J. at

'rThe conclusion is lnescapable that if
the legislative purpose 1s to be effectuated
the Dlrector and the courts nust place nuch
reliance upon loca1 actlon. Once the nun1clpal
board has decided to gxant or wlth hold approval
of a preni se s-enlargenent appllcatlon of the
type involved herer 1ts exerclse of dlscretion
ought to be accepted on review in the absence
of a clear abuse or unreasonable or arbltrary
exerclse of its discretion. Although the
Dlrector conducts a d6 novo hearlng 1n the event
of an appeal, the rule has long been establlshed
that he w"111 not and should not substltute his
Juclgment for that of the local board or reverse
the rullng 1f reasonable support for 1t can
be found ln the record.rl

The Sunrene Court ln
p. +ti, expressed it3 entlunent, as

rrThe lnterests of effective llquor control are
best advanced where the nunlcipal" llcenslng
progran dlsplays falr regard not only for ttre
convenlence of residents who purchase alcoholic
beverages but also for the sentinents of
residents who are unsyn.path.etlc or hostile
to thelr sale.rl

The above prlnclples expressed by tbe courtE effectlvely
answer appeJlantts contentlon that the obiectlons of resldents des
not justlfy the nuniclpalltyts actlon 1n denylng a transfer.

Tn the subject case, lt is apparent, and I fintl that
.i.e Cca"nlttee honored the sentieefits of the neighbors who voiced
tlieir nppositton to the transfer. Absent inproper uotivationt
whi clr iras nelther been al-leged nor evidenced, the actlon of the
lccal issulng authority, based upon proper and @ ftde use of
j.ts lawful discretion, nust be afflrrned. Hudson Berpen Countv
;1etail Licuor Stores As€t n. v, Hobokenr gq4..

I find all other of appellantrs contentions likewise
1i c be wi thout neri t "
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After considerlng all the evidence hereln,
ll:l:_d_ile, the transcrip! oI tnE iEstiniony, the enlribltsrhe sumnation of co'nse', I conciuae-ti;i, ttp"iffi;-;;"to sustain the burden oi'uJti6fidi;; ;ffi, the action ofs/as unreasonable. erroneous, or conEtit"ted. an 

"lusd "i9i:gl9!,ig"gry- nower. ry"i9-6 ;i ;;il;-#sulatlon No. 15.r recomnend that an orderbe enterja -arii*irrg 
the actlonthe Board and disnissr"e thl-l;i;;i.-'t'

and
failed

the Board
itg

Hence ,of

Concluslons and 0rder
No Exceptions to the Hearerrs report vrere f1ledpursuant to Rule t4 oi State n"g"f"iii"'No. 15.

Havinq fu11y consldered the entlre legord hereln,including the transdript 6r-iiiE-;;;;i#;y, the exhlblts, theoral- and written su"ation ot io,iis"il'-ihu.r"ro".rroun of aiierrant,and the Hearer's reoort, r ;;n;;;;"-iirJ-flndlngs and recoiiendatlonsof the Hearer, ana iaopi iirur-uJ-rri""JrrJr,.r"rorr" herein-
Accordingly, lt is, on thls 2Oth day ot JuIy 1)ll ,
ORDERED^that lirg.action of the respondent Board ofcomnissioners of the crty-of lti.tiiiii Eitv be and the same rshereby afflrmed. and tlre- appeal trerein 

-f,e 
and. the same lshereby dismissea.

-!.

Joseph H. Lerner
Dlrector


