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1. Post all employment openings for response by qual-
ified in-house employees or, when appropriate, .advertise 
such openings in newspapers of general circulation and 
other media which reach a cross-section of the population 
in the area from which the work force will be drawn; 

) 
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( 2. Send notices of employmynt openings to and solicit 
the referral of qualified candidates for employment from: 

\ 
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i. Organizations which serve the interest of promot-
ing equal employment opportunity :i'or women, minori0 

ties and persons with disabilities; and 

ii. Regional job banks or job fairs that are main-
tained or conducted in order to assist qualified women, 
minorities or persons with disabilities in 'obtaining em~ 
ployment; 

3. Send to each:labor union or representative of work-
ers with which ithas a collective bargaining agreement a 
notice of the obligations 'of the licensee or applicant. 
under the Act and rules of the Commission; 

4; Send to each labor union or representative of work-
ers with which ·it has a collective bargaining agreement a 
request for referral of qualified candidates for employ, 
ment who are women, minorities or voluntarily self-identi-
fied persons with disa6ilities; and 

5. Evaluate any criteria, tests, interview procedures 
and other require.ments for employment, promotion and 
transfer of employees to assure that they are not discrimi-
natory in their impact .or that no less discriminatory ' 
methods of evaluation or prediction of job performance 
are feasible. · 

Amended by R.1996 d.33; effective January 16, 1996. 
See: 27 N.J.R. 3924(b), 28. N.J.R. 284(a). 

19:53-3.4 Report by casino service industry enterprise 
licensees and applicants on the composition of 
their New Jersey work force 

(a) Each .casino service industry enterprise license appli-
cant shall sub,mit a statistical -report on the composition of 
its work force in New Jersey at .. the time of filing of its 
application for initial licensure. 

(b) Each casino service industry enterprise licensee shall 
submit a statistical report on the composition of its work 
force in New Jersey with its application for license renewal. 

. I 

(c) The reports re.quired by (a) and (b) above shall be 
submitted on forms provided by the Commission and shall 
indicate the number of employees by race and by gender 
working in each EEOC job category and subclass. 

19:53-3.5 Sanctions 
(a) If the Commission determines. that a casino service 

industry enterprise licensee or applicant is in violation of the , 
Act or this subchapter, in addition to any action taken by 
the Commission to suspend or revoke the casino service 
enterprise license, the Commission may: 

1. Order any or all casino licensees and applicants to 
terminate or suspend any business relationships or con-
tracts with the casino service industry enterprise licensee 

· or applicant; · ' 

2. Prohibit the casino service industry enterpriseHcen-
see or applicant from el).tering into any future . contracts 

19:53-4.1 

with any ca~ino licensee or applicant foca period of time 
to be determined by the Commission; and . 

3. Take any other action authorized by the Act or the 
rules of the Commission. 

SUBCHAPTER 4. EQUAL EMPLOYMENT 
.OPPORTUNITY AND AFFIRMATivE 
ACTION OBLIGATIONS OF CASINO . 
LICENSEES AND APPLICANTS 
CONCERNING THE OPERATIONS.WORK 
FORCE 

. . 
19:53-4.1 Equal employment opportunity obligations of 

casinolicensees and applicants concerning .the· 
operations work force 

([\) .Each casino licen.see and applicant shall provide equal 
employment opportunity to all prospective and actual em-
ployees at all levels of the operations work force. ' 

. \, . 
(b) Each .casino licensee and applicant shall be required 

to:· 

1. Post notices available to employees a:nd applicants 
for employment of -the equal employment opportunity 
obligations of the casino licensee or applicant; 

2. Include a statement in all postings, ·adv¢rtisemerits · 
or pther solicitati.ons for employment that it is an equal 
opportunity employer; 

3. Post all employment openings for response by qual- · 
ified in-house employees and,when appropriate; advertise 
such openings in newspape,rs of general circulation and 
.other media which reach a crnss-secdon·of the population 
.in the area, from which the work force will be drawn; 

4. Send·to each labor union or representative of work~ 
ers with which it has a collective bargaining agreement, a 
notice of the obligations of the . casino licensee or appli~ 
cant under the Act and this chapter;· \ 

5. Evaluate any criteria, tests, interview procedures 
and other requirements for employment, promotion or. 
transfer of employees to assure that they are noLdiscrimi-
natory in their impact or that no less discriminatory' 
methods of evaluation or prediction of.job performance 
are feasible; · 

6. Provide to . the Commission, upon request, a de-
scription of all criteria, tests; interview procedures or 
other procedures used to determine whether to employ an 
applicant for employment or to transfer, upgrade or pro~ 
mote an e~isting employee; and 

7. If necessary; comply with the provisions of (c) 
below. 
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(c )fa the event that ahy criteria, test, interview proce0 

dure or other employment_ prqcedure used by>a casino 
licensee or appl~cant is show1:i' to have a _. discrllllinatory -
'impact,Jhecasino licensee or a.pplicant sh!ill be required to 

--.-demonstrate .to the.satisfactic;m of the,_Commissiqn_ that-no 
less discriminatory method of _evaluation or prediction of job 
performance is-feasible,_ In such case, .the casino Hcensee or 
applicant shall justify the require~ents imposed and shall 
d~monstrate to the satisfaction of the Com,mission that any 
criteria, tests, interview procedures or other procedures _used 
are truly predictive of job performatice, The 'casinoJicensee 
or applicant shaU discontinue the use ofany cri~erfa,.tests, 
interview _ procedures or other employment proceclures 
which have a discriminatory impact and which cannot ,be 
validated as truly predictive of job performance "to the 
satisfaction of the Commission.. In attemptiftwto establJsq 
the validity of the criterion, test, interview procedure or •~ 
pther employment procedure; the casino Ucensee or appli-

• cant shall be guided-by the rule~oftheNewJersey Division 
onCivil Rights ailc:l theU.S.'Equal En1ployment_Opportuni-
ty Commission. · ' · · 

.. : . . ·.,,··~-~~ : 
19:53-4.2 -Reasonable accommodation in .eq1ploymerit for -

pe~sons with di~abilities 

Casino· licensees _-and_ applicants -·•shall_ afford reasonable 
accommodation in ~mployment ._ to person~ wi_th disa~ilities 
in accordance with the _requirements· .of thy_- La}V Against 

· ' Discrimination, N;J'.S:A.10:5-1 et s~q., .and attendant regu-
lations,· and _Title I of the Americans \Vith l)isabHities Act 
of 1990, 42 U,S;C. l2l01 et seq., and attendant regulations, 

. . . . ' . 
Amend~d by RJ996 d.33, effective January 16; 1996. --
See: 27 N.J.R. ~924(b); 28 N.J.R. _281,~; _ . _ . --___ _ . 
_ Rew,ote sectioQ, formerly "Obhgat1ons ofcasmo licensees and apph, 

cants concerning persons with disabn~ties; reasonable accommod_ation". • 

•-19:53-4.3 Affirmative action obligations of casino licensees 
. _ and applicants concerµin,gJhe operations work . 
force . 

( a) -Bach -casino· licensee and ·applicant . shall _be_ ~equired 
, to undertake affirmative measures to ·ensure that women, 
minoti.ties and persons with•· disabilities are.-• recruited . and 
employed at all levels of the· operations work force and 
treated during employmen(withoutregardto their gender, 
minority status or disability. Sbcl1 affirmative efforts shall, ·_ 
withal.It limitation, address all employment p~actices includ-

-~in~ . C • 

l. Employment, promotion, dernotiQn o:rtransfer; 
': . ' ,·: ' ' 

• ' <' • I 

- 2. Recrnitment, _ recruitment advertising or posting; 

3. Layoff or ter~ination; 
. . 

4. Ratesof pay and oflier forms ofcomperisation oi 
benefits; · 

\_ 

5> Selection for training and ~pward mobility pro-
- grams; an.d · 

· - OTHER AGENflES _ 

6. -Grievance· ~rocedures · for, and -dispositfon of, com" 
' '_ c I • •. < _-1. ,. . , '.· .. '•>: .. ,', •,•' . ' , -_ "·; ~----,~ 

plaints related to equal _employment opportunity and rea 0 ! / I 

sonable accorriri:J.oqation in employment. \ \~ ) . 
I ,[• J .....--

•, . -~-- _:· ' . . . i' _- . . ' ::: ' ' . : ' ' ·; . . . . ',. 
(b) In furthernncei of.the Obligations. imposed pursuant,to 

(a) above, each casinb licensee and applicant shall: ' 
.; . '._·-.'· _- -_- ·:' ' _; ' '-_ .. _.': ._·\ i ' .. ' .- . -.: ' ' ;·_ . '.·:_·.·, -. ' .' ':; 

L Post or adv~rti~e alLpersonnd tr~nsactions which 
· result in a promotion, title change, reclassification or a 
new hire prior to t¥e selection of a candidate; 

2. -Unger.take ¢~arts toirnprove the representation of: -
I • • 

i ./··' 1- . . ·. . . -· . 

L )Vomen aJ.ld minorities_ injobtitles within EEO~ 
job categories in1, which t_he casino licensee is below the "-· 
applicab~e empl9ymentgoals established by N.J.A.C. 
19:53-4;4,; and i 

.. I .I - .. - .-
ii. Persons.with disabilities in &11 EEOC job catego- -. - ,r --1 - - -nes; v · 

1 
. • . - -

· __ -_. : : . I - -

_ 3. _ Undertake special _ recruitment and advancement 
•.efforts such as tlie 1,use of search firil)s, a:dve'itisements in . -
~edi~ . ~ri~nted to 1

1 
~omen; minor} tie~ and persons with · 

d1sablht1~s,1 and nqticss to. orgamzat1ons that serve the 
interests of_ women;- 01inor~ties_ and persons withdisabili0 

ties, to im*cive the 1
1
representation of: 

: .' .':_ ).- I . ·_.'·'' ·._ -. __ -- ,· 

i.~ Women ano; minorities in positions with salaries 
equal to bf greater than $35,000; and 

• . . I • . . . 

ii. ·Personswi~h disabilities in positions in all salary 
ra.µges; : j · · ·· 

4. Maititain an&submitstatistics ontl1eapplicant flow_ 
and_ disposition -of_ \candidates for _employment_ who, are 

.-.• women, __ rninorities ior voluntarily self-identified persons 
with disabijities, _ irrclucling the __ number who, are inter-
viewed or. referredJa:nd provide_ documept~tion of p9st~ 
ings, lctassifjed adv~rtisements. arid 'other media ·. used to 
seeksuch candidates; - , -. •·· '---_. - •_--· - _- I - . 

5. Develop and iimplemep.t ~pward mobility training 
programs, apprnved by the Comrp.ission, Which ate de~ 
signed to increas~ tli,e representation of: 

i " I 
. . 

i. -_ Women _ an~ minoritfos in EEOC job categ?ries, 
including subclasses of Officials and Managers, in which 
the casin,o licensee Qr applicant is below the applicable 
emplqymf\nt goal ~ot the category; and 

. . i .· . 

ii. -_- Persons1 wit~ disabilities in all EEOC job ca:tego"' -_ 
des and subclasse~; and 

I -

6, Impro,ve the rJpresentaticin of: ,_ -__ ·: ', - r __ -_ --
r \Y omen -andi minorities in positions __ . covered -by 

_collec:tive ~bargainipg _ agreerp.ents in which the , c~sino , 
. 'licensee . or applica,nt is below. the -_ applicable emp~Q)'s \ 

ment goal for. th~ category by complying with Jhe -_ "_/ 
provisions of(c) beilow; and 

! _,, l . 
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ii. Persons with disabilities in all positions covered 
by collective bargaining agreements by requesting in 
writing that the union or workers representative refer 
qualified candidates for employment who have volun-
tarily identified themselves as persons with a disability. 

( c) If a casino licensee or applicant is below the applica-
ble employment goal for women or minorities established by 
N.J.A.C. 19:53-4.4 for a position covered by a collective 
bargaining agreement, the casino licensee or applicant shall, 
without limitation: 

1. Request in writing that the union or workers repre-
sentative refer qualified female or minority candidates, as 
appropriate, for the position in question; and 

2. If the union or workers representative is unable to 
refer an appropriate woman or minority candidate, the 
casino licensee or applicant shall advertise the position on 
the open market and document its efforts to hire a 
qualified female or minority candidate for the position. 
This documentation shall include, without limitation, sta-
tistics on applicant flow, details on referrals received, 
disposition of candidates interviewed, letters of request to 
the union or workers representative, and copies of post-
ings and advertisements. 

Amended by R.1996 d.33, effective January 16, 1996. 
See: 27 N.J.R. 3924(b), 28 N.J.R. 284(a). 

19:53-4.4 Women and minority employment goals for the 
operations work force of casino licensees and 
applicants 

Unless otherwise specified in an approved BEBOP pursu-
ant to N.J.A.C. 19:53-6, the women and minority employ-
ment goals for the operations work force of a casino licen-
see or-applicant, by EEOC job category, shall be as follows: 

EEOC Job ·category 
Officials and Managers 
Professionals 
Technicians 
Salesworkers 
Office and Clerical 
Craftpersons 
Operatives 
Laborers 
Serviceworkers 

Minority Goal 
(Percentage) 

25 
25 
25 
25 
25 
14 
25 
25 
25 

Amended by R.1993 d.538, effective November 1, 1993. 
See: 25 N.J.R. 3690(a), 25 N.J.R. 4929(b) .. 

Case Notes 

Female Goal 
(Percentage) 

46 
46 
46 
46 
46 
5 

30 
14 
46 

The New Jersey State Casino Control Commission's affirmative 
action regulations did not erect a barrier to plaintiff's ability to compete 
fairly for the positions for which he applied; the obvious thrust of the 
regulations is that, in order to improve the representation of women 
and minorities in the certain job categories, a casino licensee should 
broaden the pool of applicants, not that casino licensees should prefer 
minorities and women to non-minorities and men in making hiring 
decisions. Schurr v. Resorts Intern. Hotel, Inc., 77 Fair Empl. 
Prac.Cas. (ENA) 833 (D.N.J. 1998). 

19:53-4.6 

19:53-4.5 Quarterly report on the affirmative action 
efforts of casino licensees concerning the 
operations work force . 

(a) Beginning with the first calendar quarter after the 
opening of its casino, each casino licensee shall be required 
to file a quarterly report with the Commission and the 
Division on its affirmative action efforts concerning its 
operations work force. The quarterly report shall be pre-
sented in a format approved by the Commission and shall be 
filed by the fifteenth day of the month following the end of 
the quarter. 

(b) The quarterly report shall provide data concerning 
the composition of the operations work force of the casino 
licensee and shall list by race and by gender the number of 
workers employed by the casino licensee in each EEOC job 
category and subclass. 

( c) The quarterly report shall include the following infor-
mation concerning new hires and promotions by the casino 
licensee in positions with a salary of $35,000 or more: 

1. The number of new hires and promotions by job 
title, race and gender; and 

2. If the casino licensee is below the applicable wom-
en or minority employment goal established by N.J.A.C. 
19:53-4.4 for a job category in which a position with a 
salary of $35,000 or more is filled by someone other than 
a woman or minority, the casino licensee shall document 
its efforts to hire or promote a woman or minority to the 
position. Such documentation shall include a completed 
and signed Affirmative Action Impact Statement and 
copies of any posting, advertisement, and letters to search 
firms, unions, and other organizations which were pre-
pared during the hiring or promotion process. 

( d) The quarterly report shall also include: 

1. A summary of new hires, promotions, involuntary 
and voluntary terminations and layoffs by EEOC job 
category; 

2. A copy of all grievance reports related to equal 
employment opportunity or reasonable accommodation in 
employment filed with the casino licensee's equal oppor-
tunity officer, provided, however, that any such reports 
concerning reasonable accommodation in employment 
shall not include any personal identifying information; 
and 

3. A report on the implementation of all upward 
mobility training programs and the status of participants. 

Amended by R.1996 d.33, effective January 16, 1996. 
See: 27 N.J.R. 3924(b), 28 N.J.R. 284(a). 

19:53-4.6 Annual report by casino licensee or applicant on 
the composition of its operations work force 

(a) Each casino license applicant shall submit a statistical 
report on the composition of its operations work force at 

53-15 Supp. 9-21-98 
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(b) The Adt is furtlier de;igned to permit and encourage .·' the tinle. of filing its 'appHcatfort for' ini1:ial casino licensure; 
Thereafter, ·. the applicant shall file an. updated report 90 · 
:days prior to the scheduled date of any interim BEBOP 
assessment hea~ing or · its initial . casino license · hearing: 

'as many businpsses as bossible to service the casino industry;' ' ·. ~--...,' 
both for tp.e j.pu1pbs4 •• of e~anding investriient .and job 

. opportunities '1i the ariea and in order to enc:ourage ·compe- \ ·j/ 
·. · (b) Each casino licep.see · which, pursuant to the provisions · · · tition and a plentiful supply of available goods and services 

· ofN.J.A.C. 19:53--(i.12, was not required'. to file a. quarterly .. !?. the_ ~ndU:stry, So as: ~o ins~a.teiUrom .. _risks of econ?mic 
report for.the ·fast calendar quarter which ended at least 90· . mstabihty anqiundue ep<>nmmc conce~trations. .· · , . 
days. prior to the date established pursuant to N.J.A.C. • ·· 1 • \ · .·· · • · •. ·• ' • ·• 

. 19:53-i2.4(d)2;.shall submit a statistical report on the·-compo~ . (ct At the (time: of] enactment ~f ~e Act a si~cant 
sition of its operations work force 90 days prior to such . portion of the 1 populaqon of Atlantic City was compnsed pf 
date. · : ·.. · · _ . ·. _ minorities, as ~effued ip this chapter. In recognition ofthis 

(b) The reports· required by (a) and (b) above shall be . fact, the Act provides! specific guidellnes and policies de-
subinitted in a form prescribed by the Commission !!lld shall . signed to assure thatltiie . aforementioned public policies 
indicate the number of employees by race and by. gender would be adniinistere~ so as to direct the attention and 
working in each EEOC job category as of; except for the re~ou~ces of ttje somntission to addressing the. needs of the 

· initial report submitted by a casino license applicant, the . n;µnonty_co~un1ty._ f-J.S.A. ~:U~134 and 135. _The clear 
end of the calendar quarter· iminedfately preceding 11\e filing . purpose of th(i Act 1s. to guarantee th~ opportumty for all, · ·• 
deadline for submission of the report. . . . . without disadv~tage b~ reason ofrace, gender or ethnicity,: . 

. to participa,te. {ully in $e economic and _social benefits that , ·. 
are· generated jby the tlevelopnient of th~ casino industry. ·· 
According.to *e most\recent census qata, a large majority 
of the residents of Atlailtic City ate niinorities. Therefore, 
the premise ·of!the sta4te remains a coinpelling reality, arid·· 
any· program dpsigned ~<> provide or · improve oppornuiities 
for the residen~s of· Atlaµtic City must of nec~ssity address·. 
the need to pr4vent. or \eliminate· any disadvantage incurre:d 

(cl) Each casino licensee or applicant wh~se annual oper-
ations work force composition report does not demonstrate • · · 
that the casino licensee or applicant achieved the applicable ..... 
employment goals established by N.J.A.C. 19:53-4.4 for the , 
period covered by the ,report shall be required to document 
its efforts to lll!.plenient and comply with the operations 

· work force section of its BEBOP in accordance with the 
provisions· of N.J.A.C.> 19:53'-6;8, although no hearing shall · 

. be conducted unless.a hearing is ~ready scheduled pursuant 
· · to_ N.J.A.C. 19:5~-6.8 .. or the Commission directs. that a 

he~g be held pursuantto N.J.A.C. 19:5~.9 .. 
Amended by R.1996 ci.33, effective January 16; 1996. 
See: 27 N:J.R. 3924(b), 28 N.J.R. 284(a). . · . 
Amerided by R.1997 d.112i effective M~ch 3, 1997. 
See: 28 N.J.R. 5169(b), WN,rn:; 795(a), . . . . . 

Changed filing deadlines :t\rroughout; arid in ( d), provided hearing 
criteria for noncomplying licensees. . · · · 

by reason of ra~e ot ethnicity. , . · ·. ·· . . . . 
. ·.·· .... ·. r· •.. l . : .. ·.·. . . -. / , 
. ( d) Th~ Act f.akes c\eat _that cas~? licensute is a n~voca~ \. -<" J 

.. ble, and m many ways\ umque, pnvilege, and. that such a 
license is held ~onditioried 1Jpon compliance :with all regula0 

tions that are 4esigried !_to further the purposes of the Act. 
' 'Ip.deed; in reCO$l)ition or ~s obHgation, and in keepin~ witll · .. · .· 

1?e mariif~st ~1sign of f11e Act, the casin? licensees collec.; .. · 
· tlvely entered 1~to a volfntary ag~eement mJ981, un~er the 

SUBCHAPTER 5. . EQUAL BUSINESS .· . 
. OPPORTUNITY AND AFFIRMATIVE 
ACTION OBLIGATIONS OF CASINO• 
LICENSEES AND APPLICANTS 

· terms Qf which ~ey undertook to guarantee that 15 percent 
of their spending for gobds and services would enure · to the . . . 

. · benefit of. min9rity bu~ess enterprises._. No~thstanding. 
the generalized: good faith attempts by the casino industry 

· - over the years,J this gdr,t has not yet been re_alized, due 

· . 19;53-5.1 Background and general purposes ,· 
. (a) As described more fully in subs~ction lb of the Act, . 

·· N.J.SA. 5:1:i..lb, the cep_tralunderlying,purpose ofthe Act 
is to chrumel the economic imd. social impact from the 

· Jegalizatiori of casino operations in Atlantic City irtto tlie 
rebuilding and growth of the economy of ~lie local area. 
More specifically, the. Act js designed to: · generate .resources ,_ ·. 

· that permit the redevelopment of blighted areas of Atlantic 
City, mcluding stabilizing residential neighborhoods; create 

··. job·opportµnities for city residents and others in both casjno, 
hotels and casino~related service companies; and encourage 
the. development of visitor, c;onvention and tourism facilities · 
in· Atlantic City that will provide . ~mployment ai,id business 
. opportu,nities for local residents; · · · · · 

-largely, according Jo eyili:lence presented to the Commission, .. i- . . I - ... ·. . .· .. . -· 
to the inany pr()blem,s associated with new and developing 
minority enterprises, iriduding; without limitatioli, ' racial 
discrimination; ·. ~ifficultib In attracting eq1Jity or .other' capi~' 
tal funds;. ·• inapt"ty to · ~ecure bonding or meet· other job 
·requirements as: a result of insufficient ability to document 
prior. satisfactory Job cJmpletions; relative lack of experi-

. enced minority ~anage1lru personnel, and the existence of 
extensive. co~~rcial riationships of long standing which 
many casmo l1cep.sees are reluctant to endanger. · ·• . 

i. 
i 
i 
I 

i . 

'i 
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( e) The comparative success of the casino industry in 
meeting employment goals for minorities and women sug-
gests that a targeted program that establishes specific goals 
for business opportunities for minority and woman business 
enterprises, but affords significant flexibility to the casino 
licensees in determining new and innovative methods for 

19:53-5.1 

assisting such enterprises to compete effectively, is an ap-
propriate means to assure the realization of the purposes of 
the Act and the goals of the voluntary agreement of 1981, 
and the achievement of both the fact and the appearance of 
equal opportunity for all people. 
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