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1. DISCIPLINARY PROCEEDINGS -~ SALE DURING PROHIBITED HOURS IN
VIOLATION OF RULE 1 OF STATE REGULATION NO,., 38 - PRIOR
RECORD - LICENSE SUSPENDED FOR 30 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings against

MICHAEL DeLUCCIA
T/a CLUB 25
13 No. Main Street

)

) CONCLUSIONS
Paterson, N, J., ' )

)

)

AND ORDER

Holder of Plenary Retall Consump-
tion License C-162, i1ssued by the
Board of Alcoholic Beverage Control
for the City of Paterson.

Henry Riccobene, Esq., Attorney for Defendant-licensee.
Dora P. Rothschild, appearing for Division of Alecholic
Beverage Control.

BY THE DIRECTOR: | ‘ : ,

Defendant pleaded non vult to a charge alleging that
on two different dates he S61d, durlng prohibited hours, alco-~
holic beverages in original containers for off-~premises
consumption, in violation of Rule 1 of State Regulation No. 38.

The file herein discloses that at 11:40 p.m., Thursday,
December 13, 1956, two ABC agents who had been in defendant's
licensed premises observed the bartender therein sell a pint of
whiskey to a customer to take out. One of the agents thereafter
bought a pint of whiskey from the same bartender and both agents
left with the. purchase. On Friday night, December 14, 1956, the
agents again visited defendant's premises and at about 11:25
P.m., one of them purchased a pint of gin to take out. Both
agents left the premises with the merchandise and returned thereto
accompanied by other agents, all of whom identified themselves to
the bartender who, in the presence of the licensee, verbally ad-
mitted the after hours sales for off-premises consumption.

Defendant has a prior adjudicated record. Effective
February 20, 1956, his license was suspended for twenty-filve
days by the Director for an "hours" violation. Re DeLuccia,
Bulletin 1102, Item 2, The minimum penalty imposed for a viola-
tion such as charged herein is a suspension of the license for
fifteen days. Re Melvin, Bulletin 1147, Item 5. However, since
the prior violation occurred within a five-~year perliod, the
penalty will be doubled. Re Tarsi, Bulletin 1058, Item 2. I
shall suspend defendant's license for a period of thirty days
and remit five days for the plea entered herein, leaving a net
suspension of twenty-five days.

Accordingly, 1t is, on this 25th day of March, 1957,

ORDERED that Plenary Retail Consumption License C-162,
issued by the Board of Alcoholic Beverage Control for the City
of Paterson to Michael DelLuccia, t/a Club 25, 13 No. Main
Street, Paterson, be and the same 1s hereby suspended for a
period of twenty-five (25) days, commencing at 3:00 a.,mn, April
1, 1957, and terminating at 3:00 a.m. April 26, 1957.

WILLIAM HOWIT DAVIS

Diroetor.
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DISCIPLINARY PROCEEDINGS - SALES TO MINORS - PRIOR RECORD -
LICENSE SUSPENDED FOR 20 DAYS, LESS 5 FOR PLEA,

In the Matter of Disclplinary )
Proceedings against '

"MICHAEL DeLUCCIA

)
- T/a CLUB 25 ) : G
13 North Main Street ) S TONS
Paterson, 1, N, J., )
)

Holder of Plenary Retall Consump-
tion License C-162, issued by the

Board of Alcchelic Beverage Control

for the City of Paterson,

Saul C. Schutzman, Esq., Attorney for Defendant-licensee
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
_ Beverage Control.

BY THE DIRECTOR:

Defendant pleaded non vult to a charge alleging that. he -

;80ld, served and delivered alcoholic beverages to two minors

and permitted the comsumption of such beverages by saild minors
in and upon his licensed premises, in violation of Rule 1 of
Stane Regulation No. 20,

The file herein discloses that on March 2, 1957, an AEC
agent visited defendant's licensed premises wherein he observed
an apparent minor carry three bottles of beer from the bar and
hand two of the bottles to two other apparent minors. When the
agent saw The fhree youths consume a portion.of the beer, he
left the premises but returned immediately accompanied by other

: ABC agents. After identifylng themselves, the agents seized.

the bottles of beer, interrogated the youths and obtained ,s8igned
sworn statements from Felix ---, age 17, and Joseph =--, age 19.

- Joseph atated that he carrled the bottles of beer from the bar

and dlstributed them to his companions, one of whom was an adult,
and both minors stated that nelther of them was required to pro-
duce any proof of his age., The bartender refused to give a
signed statement but verbally admitted that he sold the three

. bottles of beer.

Defendant has a prior adjudicated record. However, in a

I

- case decided herewith, the period of suspension was doubled
‘becauge of defendant’s prior adjudicated record. Hence, the

prior record will not be considered in fixing the penalty herein,
I shall suspend defendant's license for twenty days in this case.

- Re Jackson, Bulletin 1109, Item 5., Filve days will be remitted

for the ples entered herein, leaving a net suspension of fifteen

Tt -~

) . daysg ) . ‘ . - "'

.Accordingly, it is, on this 25th day of Mareh; 1957,

ORDERED that Plenary Retail ConSumption Iicense C-162,

- issued by the Board of Alcoholic Beverage Control for the City

of Paterson to Michael Delucela, t/a Club 25, 13 North Main
Street, Paterson, be and the same 1s hereby suspended for a .
period of fifteen (15) days, commencing at 3:00 a.m. April 26,
1957, and terminating at 3:00 a,m. May 11, 1957,

WILLIAM HOWE DAVIS
Director.
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3. DISCIPLINARY PROCEEDINGS -~ GAMBLING - LICENSE SUSPENDED FOR
20 DAYS, LESS 5 FOR PLEA, a :

In the Matter of Disciplinary
Proceedings agalnst

ALICE JOYCE
T/a PAT'S BAR
T13<715 F Street

)

)

) CONCLUSIONS
Belmar, N. J., )

)

)

AND ORDER

Holder of Plenary Retail Consump-
tion License C-6, issued by the
‘Board of Commlssioners of the
Borough of Belmar.

D SRS e S e R 0 Gy Gy Sy SEA SR W B Gy TR G WD S S R Gen W ASm S S OB e P St v e ey B

Benjamin J. Lipetz;, Esq., Attorney for Defendant-licensee.
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
’ : Beverage Control.

BY THE DIRECTOR:
Defendant pleaded non vult to the following charge:

"On February 9 and 10, 1957, you allowed, permitted
and suffered gambling in and upon your licensed prem-
ises, viz., the playing of a pool game for stakes of
ggn%y; in violation of Rule 7 of State Regulation No.

The file herein discloses that on February 9 and February
10, 1957, ABC agents visited the licensed premises. On their
first vislt the agents observed the bartender and three patrons
engage 1n several games of fascinatlion pool, at the end of which
two of these patrons continued to play against each other. The
bartenderf when asked for what stakes the men were playlng,
replied, "Ten bucks a game right now'". Thereafter two others
Joined the aforesaid two patrons and played three games at $2.00
a game. One of the players then volunteered to play a game wlth
the bartender who refused to accept the challenge because the
stakes were not blg enough. Before leaving the premises, one
of the agents and three of the patrons played a game for $2.00.
From the various remarks made by the bartender, 1t was qulte
apparent that he was well aware of the aforesaid gambling
activities. ' ,

On thelr second trip to the licensed premises, the agents
observed  that there was a different bartender on duty. Later
the agents watched this bartender and three patrons playing the
machine at $1.00 per game. On several occasions they saw the -
bartender and hls partner pay thelir opponents fifty cents each .
when they lost, and receive simlilar amounts when they won.
Thereafter the agents saw another match between two patrons,

- one of whom gave the other $2.00 at the end of the game.

At about 11:00 p.m., the agents ldentiflied themselves to
the bartender who stated that aforesald gambling actlvitiles were
golng on for about a year (since the machine was installed).

Defendant has no prior adjudicated record. The minimum
suspension imposed in cases Involving gambling where the licen-
see or hls agent particlpated in the violation has been a sus-
pension of the license for twenty days (Re Datti, Bulletin 1128,
Item 5). I shall suspend defendant's license for twenty days.
Flve days wlll be remitted for the plea entered herein, leaving
a net suspension of fifteen days,



PAGE 4 o o BULLETIN 1166

Accordingly, it 1s, on this 28th day of March, 1957,

ORDERED that Plenary Retall Consumption License -C-6)
issued by the Board of Commlssiloners of the Borough of Belmar
to Alice Joyce, t/a Pat's Bar, 713-715 F Street, Belmar, be
and the same is hereby suspended for filfteen (15) days, com-
mencing at 2:00 a.m. April 8, 1957, and terminating at 2:00"
a.m. April 23, 1957, 2 -

WILLIAM HOWE DAVIS
Director.

4, DISCIPLINARY PROCEEDINGS - SALES TO MINORS ~ LICENSE
SUSPENDED FOR 35 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings against

JOSEPH H. BACKIEL

T/a G, I. JOE'S WINE AND LIQUOR
299 Bergen Pike

Little Ferry, N, J.,

Holder of Plenary Retail Dilstribu-
tion License D-2, issued by the
Mayor and Council of the Borough
of Little Ferry.

CONCLUSIONS
- AND ORDER

S N N N N
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Herbert F. Myers, Jr., Esq., Attorney for Defendant-licensee.
Edward F. Ambrose, Esq., appearing for Dlvision of Alcoholic
Beverage Control.

BY THE DIRECTOR:

Defendant pleaded non vult to a charge alleging that
he sold, served and delivered, and allowed, permitted and suf-
. fered the sale, service and dellvery of alcoholic beverages,
“directly or indirectly, to three minors, in violation of Rule
1 of State Regulation No. 20. L

' The matter came to the attention of the Ridgefield
Park police authorities when the father of Girard --- (age 15)
reported that his son came home Intoxlcated early New Year's
morning., Girard was Interrogated by ABC agents on January 3,
1957, at the local police headquarters. The agents obtained
a signed sworn statement from Girard wherein 1t appears that
on December 31, 1956, he and a group of other boys were at
the home of one of the boys; that, while there, Girard, at
about 9:00 p.m., telephoned to defendant's llcensed premises
and ordered a four-fifth quart of Schenley Whiskey to be
dellvered; that at about 9:30 p.m. Girard again telephoned and,
at about 9:45 p.m., he observed the arrival of defendant's
delivery truck and met the dellvery man on the porch; that the
delivery man handed Girard the bottle of whlskey and told him
the price was $4.49, and that Glrard handed the delivery man
$5.00 and told him to keep the change. Four of the boys drank
the whiskey, including Girard, who became lntoxicated. Frank
Backlel (brother of the licensee) was later identifled as the
person who delivered the bottle of whlskey to Girard,

Five other mlnors in the group were also present on
Janvary 3 at police headquarters, were Interrogated by the ABC
- agents and confirmed, In signed sworn statements, that Girard
. ordered, and recelved delivery of, the bottle of whiskey,
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It thus definilitely appears that the bottle of whilskey
was sold and delivered to Girard. It should be obvious to any
licensee or his employee that a positive method of avoilding
trouble 1s not to deliver alcoholic beverages to a minor.

: - Joseph --- (age 17), who was also present at police
headquarters, gave ABC agents a signed sworn statement from
.Which 1t appears that he purchased alcoholic beverages at ‘
defendant's licensed premises on ten or twelve occaslions in

the perilod between January and. December 1956, when he generally
purchased beer, but on two or three occaslons purchased pints
of whilskey, the last such occasion, to the best of his recol-
lection, being on December 15, 1956, when he purchased a quart
of beer without being questioned as to his age. .

o Joseph at the licensed premises on January 3, 1957, and
"In the presence of ABC agents, ldentified the licensee and Elma
Backlel as the persons who sold alcoholic beverages to him at
the licensed premises on such occasions.

John --- (age 17), another minor present at police
headquarters, gave the ABC agents a signed sworn statement in
whlch 1t appears that he purchased, without belng questioned as
to his age, alcoholic beverages at defendant's licensed premises
in Tune 1956 but cannot recollect the specific date. On January
3, 1957, at the licensed premises and in the presence of ABC :
agents, John ldentified Elma Backiel as the person who sold a°
'pint of liquor to him in June 1956.

The minimum penalty for a sale of alcoholic beverages
to a l5-year-old minor subsequent to January 16, 1956, is thirty
days (Re Club Hi-De-Ho, Inc., not yet reported in bulletin), to

- Whlch five days will be added because three minors were involved
(Re_Fogler, Bulletin 1145, Item 7). Five days will be remitted
gor the plea entered herein, leaving a net suspension of thirty

~days.

Accordingly, it 1s, on this Uth day of April, 1957,

ORDERED that Plenary Retalil Distribution License D-2,
issued by the Mayor and Council of the Borough of Little Ferry
‘to Joseph H. Backiel, t/a G. I. Joe's Wine and Liquor, for prem-
1ses 299 Bergen Pike, Little Ferry, be and the same 1s hereby
suspended for thirty (30) days, commencing at 9:00 a.m. April
15, 1957, and terminating at 9:00 a.m. May 15, 1957.

WILLIAM HOWE DAVIS
Director.
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5.  DISCIPLINARY PROCEEDINGS - GAMBLING - PRIOR RECORD - LICENSE
SUSPENDED FOR 30 DAYS. ,

In the Matter of Disciplinary
Proceedings against

)
_ - ) -
DOMINICK & MARY ' TITONE : o -
1401 Bergenline Avenue ) ngnggggg§
Union City, N, J., o :
)
)

"Holders of Plenary Retaill Consump-

tion License C-51, issued by the - A
‘Board of Commissioners of the City , ' y
of Union City. v ) .

D =t vt o e S e O D A BD WS S G s Sy B ST W e S S SO G > G G e et S e S

James F. Ryan, Esq., Attorney for Defendant~- licenseese '
: Edward F. Ambrose, Esq., appearing for Division of Alcoholic
: ' Beverage Control.

BY THE DIRECTOR:
The Hearer has filed the - following Report herein°

: . "Defendants have pleaded not guilty to the following
charge s

- On November 1, 2 and 3, 1955,4and on divers
days prior thereto, you engaged in and allowed, permit="
ted and suffered gambling, viz., the making and accepting
of horse race bets in and upon your licensed premises,
4n violation of Rule T of State Regulation No.. 20,1

"Bqward R. Sanson testified that at about 12:40 pem.
on November 3, 1955, he, Chief Avia (hereinafter referred to as
Chief) and Detective Holender, all employed in the Hudson County
‘Prosecutor's O0ffice, visited defendants' licensed premises,

Upon their entrance, he observed that Dominick Titone (herein- -

" after referred to as Dominick), one of the defendant-licensees,
was on duty; that the Chief called to Dominick and informed him
that he had a ‘confidentlial complaint that there was bookmaking
going on'; that when Domlnick denled any knowledge of it, the
.Chlef requested permlsslon to inspect the premises; that upon
recelving sald permission, he (Sanson) found six slips of paper
on the back bar, which slips he handed to the Chief who, in
- turn, asked Dominick what they were and Dominick answered that
they were horse race bet slips; that Domlnick then said that he
'doesn't make book but he pays off on some of these things for
a - man by the name of Dave'; that he expected Dave to come to the
premises at about 1:30 p.m.; that at 1:25 p.m. Dave (David :
Edelman) entered the establishment; that after the Chief and Dave
conversed for a short time, Dominick, Dave, Detective Holender,
the Chief and he went to the Hudson County Prosecutor's 0ffice
where Dominick and Dave were questloned by an asslstant prosecu-
tor; that Dominick identifled the slips found on defendants?®
licensed premlses and admitted that he pald off those people
that Dave didn't see and that he had fifty-six dollars in his
possession 'to pay off that day'; that the horse race glips
found in his possesasion were left the previous night; that he
did not obtain any. commission from Dave but did it as a favor
'to 1nspire business' in his establishment,

"The testimony of Detective Naton Holender, who accom-
panied Sanson to defendants'! licensed premises on the date in
question and who also was at the Prosecutor's Office when Dominick
was interrogated, corroborated, In substance, the testimony of
Sanson wlth reference to the finding of the horse racing para-
phernalia and the admissions of Dominick about the betting
activities occurrinp on the licensed premlses,

~
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" "Dominick testified that he had never seen the slips
found on the back bar previous to the time the Chlef showed them
to him; that he never said that he accepted bets on horses for
Dave or pald off any winner for Dave; that he never admitted at
the Prosecutor's Office that he participated in any gambllng or
that he had knowledge that any such activitles were taking place
on the llcensed premises; that he remembered belng questloned by
the asslistant prosecutor and when he was asked to sign a statement
he declined to do so. On cross-examination Dominick was asked to
read the unsigned statement containing answers to questions which
he was alleged to have made to the assistant prosecutor at the
Prosecutor's 0ffice but he declined to do so, stating 'No, because
I don't remember giving them as of now. I don't remember giving
them to him.' :

"I have carefully examined all of the evidence produced’
at the instant hearing and after giving due consilderation thereto,
I am satisfied from the testimony of Sanson and Holender of the
Prosecutor's 0ffice that Dominick admitted accepting horse race
bets and paying off on behalf of Dave and I am satisfied from the
slips found by Sanson that defendants permitted bookmaking on thelr
licensed premises. I recommend that the defendants be found gullty
of permitting bookmaking on their licensed premises on November 2
and 3, 1955. As to the date of November 1, 1955, I find no evidence
to substantiate that gambling activities occurred on that date.
Therefore, I recommend that the finding of guilt shall not include a
violation alleged to have occurred on November 1, 1955.

"Defendants have a prior adjudicated record., Effective

July 6, 1954, their license was suspended by the local issuing
authorlity for ten days for an ‘hours' violation. Agaln, effective
June T, 1955, their license was suspended for twenty days after
they entered a plea of non vult to possession of illicit alecoholic
beverages. 'Re Titone, Bulletin 1069, Item 5. I recommend that in
additlon to the minimum suspension of twenty-five days for the
- instant violation (Re Johnson & McMahon, Bulletin 11%6, Ttem 4),

a ‘suspension of five days be imposed because of the defendants' past
record, making a total suspension of thirty days."

No exceptions were taken to the Hearer's Report within the
time limited by Rule 6 of State Regulation No. 16.

: After carefully considering the facts and clrcumstances
herein, I concur in the recommended conclusions in the Hearer's
Report and I adopt them as my conclusions herein. Hence, I shall
suspend defendants' license for a period of thirty days.

Accordingly, 1t is, on this 8th day of April, 1957,

.ORDERED that Plenary Retall Consumption License C-51,
1ssued by the Board of Commissioners of the City of Union City to
Dominick & Mary Titone, 140l Bergenline Avenue, Union City, be and
the same 1s hereéby suspended for a period of thirty (30) days, com-
-menelng at 3:00 a.m. April 15, 1957, and terminating at 3:00 a.m.

May 15, 1957.

WILLIAM HOWE DAVIS
Director,
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- 6. SEIZURE ~ FORFEITURE PROCEEDINGS - SPEAKEASY - STOCK OF
AICOHOLIC BEVERAGES AND EQUIPMENT ORDERED FORFEITED.,

-In the Matter of the Seizure on =~ - ) Case No., 9282
September 1, 1956 of a quantity T ' ‘
of alecoholic beverages, equipment )
and $44.55 in cash, on premises - - =~ ON HEARING
-.occupled by Dolores Garcia, located )  CONCLUSIONS AND ORDER
on Route No. 528, Cassville, Jackson
. Townshlp, County of Ocean and State )
- of New Jersey.

A s o S o an e e ) o S ) S v - S g Pt S e W 8 e rm S o ey e ) S e

 -James Jeck, Esq., Attorney for Dolores’Garcia. -
I. Edward Amada, Esq., appearing for the Division of Alcoholic
Beverage Control. ~

‘LBY'THEADIRECTOR: |
‘1The Hearer has filed the following Report herein:

"This matter came on for hearing pursuant to R S.
.%3 :1-66 to determine whether a:.quantity of alcoholic beverages,
44,55 in cash and various equipment and fixtures as described
in the schedule attached hereto, seized on. September 1, 1956
at premises occupied by Dolores Garcia located on Route No, -
528 Cassville, Jackson Township, New Jersey, constitute
'unlawful property and should be forfeited

"At the hearing, an ABC agent testified that he visi-
ted the above premises on August 25, 26.and 31, 1956. He
describes the premises as a one-room affair with a counter
and music box, a small place of buslness, On August 25, a man
and four women were seated at a table drinking beer.-. The -
agent was served with cans of beer by Dolores Garcila who had
first refused to accept payment therefor. - However, Mr, Garcia's
daughter explained that she thought the agent was an officer and
after speaking to her mother in Spanish, told the agent that 1t
was all right to give the money to her mother. - The agent then
paid Dolores Garcla for the beer. Thereafter, the agent pur-
chased four more cans of beer for which he paild Dolores Garcia.

- """The agent returned on August 26 and purchased three -
cans of beer from Dolores Garcia. . On August 31 the agent }
again visited the premises and on this occasion. purchased eight
cans of beer from Dolores Garcia. -Dolores Garcia did not. hold
any license authorizing her to sell alcoholic beverages and
the premlses were not licensed for that purpose.

"on September.l, 1956, ABC. agents executed a search
warrant for the premises based upon the aforesald sales of
alcoholic beverages and seized therein fifty-three cans of
beer, the aforesald cash, and the furniture and flxtures in

the premises.

: "Fanny Rivera, daughter of Dolores Garcia, testified
that on the agent's flrst visit. he. asked for beer and was told
they did not sell beer, that the. boarders got beer, and the
agent was given beer., In attempted explanation of the receipt
of the agent's money, she claimed: she gave him a sum of money
to buy whiskey and 1t was change from that money that she
received. Dolores Garcla, her husband Emanuel Garcia, and two
men who said they were boarders testified to the general effect
that the seized beer belonged to the. boarders and such was the
source of the beer obtalned by the agent. Dolores denled that
she sold beer to the agent. ' .
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' "Tt 1s admitted that the agent drank beer on his visits
to the premises and it is my opinilon that his evidence that he
. paild for the beer should be accepted in that it 1s unlikely
that he accepted beer gratuitously from the boarders. Accor-
dingly, the conclusion is warranted that the seized beer wag
intended for unlawful sale and hence is 1illicit. R. S.
33:1-1(1). Such 1llicit alcoholic beverages and the cash and
other personal property selzed on the premises is subject to
forfeiture. R, S. 33 -1(y), R.S. 33:1-2, R.S. 33: :1-66.

"I recommend that all the seilzed property should be
ordered forfeited

/

" "No exceptions were taken to the Hearer's Report within
the time limited by Rule .4 of State Regulation No. 28. .

‘ After carefully considering the facts and circumstances
herein, I concur in the recommended conclusions in the Hearer's
‘Report and I adopt them as my conclusions herein,

Accordingly, it is, on this 20th day of March, 1957, -

DETERMINED and ORDERED that $44,55 in cash and the
balance of the selzed property more fully described in Schedule
"A" attached hereto, constitutes unlawful property, and the same
‘be and hereby 1s forfeilted in accordance with the provisions of
R.S. 33:1-66, and shall be sold at public sale for the use of
.the state in accordance with State Regulation No. 29 or retained
for the use of hospltals and state, county and municipal insti-

- tutions, or destroyed in whole or in part, at the direction of
the Director of the Division of Alcéholic Beverage Control.

WILLIAM HOWE DAVIS
Director.

SCHEDULE "A"

53 -~ bottles of beer

refrigerators

- Coca Cola cooler

- muslc machine and currency therein
tables

chairs

$44 .55 in cash

75,:SEIZURE - FORFEITURE PROCEEDINGS - SPEAKEASY - -~ STOCK OF
"~ ALCOHOLIC BEVERAGES AND EQUIPMENT ORDERED FORFEITED - VENDING
AND AMUSEMENT MACHINES RETURNED TO INNOCENT CLAIMANT.

FWE D

In the Matter of the Seizure on ~ ') Case No. 9281
September 2, 1956 of a quantity )
of alcoholic beverages, furnishings
ON HEARING
a
nd equipment on premlses known as CONCLUSIONS_AND ORDER

Guzman's, t/a Spanish American Club, )
located on Star Route, New Egypt,

- Jackson Township, County of Ocean
and State of ‘New Jersey.

--c—-—-. . . TS W Y G e Gy T Be Y S D D Gy g S S S Sme e W Su W

James Jeck, Esq., Attorney for Inocenclo Guzman.n

Joel Bloom, Pro se.
I Edward Amada, Esq., appearing for Dilvision of Alcoholic
‘ Beverage Control.

BY ‘THE DIRECTOR:
The Hearer has.filed the following Report herein:
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"This matter came on for hearing pursuant to R. S.

33 1~66 to determine whether a quantity of alecoholic bever-'
~.ages’'and various articles of furniture and equipment, '
‘described in a schedule attached hereto, gseized on September
: 2, 1956 at premises known as Guzman's, t/a Spanish American’

Club, located on Star Route, New: Egypt, Jackson Township, New

- Jersey’ constitute unlawful property and should be forfefted

"An ABC agent testified at the hearing that on August

25, 1956 he visited the above premises to investigate a com-
plaint that alcoholic beverages were being sold there without
a llcense. The agent met Inocencio Guzman and purchased from
him seven cans of beer. This agent returned om August 26th
and purchased four cans of beer from Guzman. According to the
agent's description, there was on the premises a rear one-story
building and another building in front thereof equipped with a
shuffleboard, cigarette vending machine, counter, and tables

- and chailrs. The agent testified that he purchased beer in both -
of these bulldings. Inocencio Guzman did not hold any license
authorizing him to sell alcoholic beverages and the premises were:
not licensed for that purpose.

- "Another ABC agent testified that he and local police
officers went to the premises in the late evening of September
1, 1956 to execute a search warrant therefor, based upon the
‘sales of alecoholic beverages on August 25th and 26th; that in
the front bullding he seized a cigarette vending machine, a-
candy vending machine, a shuffle alley machine, a television
set,; ninety cans of beer, ninety-three bottles of Pepsi-Cola
and two bottles of whiskey; that some of the beer was in a
refrigerator in the kitchen; that in the rear building he
selzed a music box and a refrigerator. .

/ . . '
"Tnocencio Guzman seeks return of all of the seilzed
property. However, it appears that he is not the owner of the
cigarette vending machine, candy vending machine, or the shuffle
"alley machine and music machine, These machines were installed o
on a profit-sharing basis by Joel Bloom.

"Guzman presented a certificate evidencing the incorporam
tion of ‘Spanish American Club' in April 1954, and asserts that -
this club originally occupled quarters 1n the rear bullding, but.
presently uses the front building., These same quarters are used
by Guzman for his living room and dining room. Guzman claims
that he made the quarters avallable for the club at a personal
expense of about $500.00 for use semi-monthly by twenty-five
members, and that at the time of the selzure the club was closed
because all of the members were 1n Puerto Rico.

"Guzman also presented a certificate dated February 21,
1950 which purports to evidence that he is a member of. the.
American Ministerial Assoclation, and testified that he is an

automobile mechanic.

"Although Guzman admits that the agent was at his prem-
ises on two occaslons, he denles that such agent purchased beer
from him or consumed any beer there. He claims that the selzed
beer belongs to his son.

"Guzman's son testified that he was present when the
agent was at the premises, that such agent asked for beer, but
did not obtain 1t. He claims that all of the beer was purchased
by him for use at a soclal affalr or party to be held. It
appears from his testimony that there is a colony of Spanlsh
residents in the vieinity who hardly ever have time to get away,
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~and the nearest tavern where alcoholic beverages are available ’
1s about three miles distant.

In my oplinion the evidence presented establishes that
Guzman was the moving spirlt in organizing the club, and estab-
lished his home as a place where his fellow natlionals could
gather, and there sold them aléoholic beverages, and provided
the machines, at a profit, for their amusement. No member of

- the 'club' appeared to confirm that there were any 'club'

activities as such conducted on the premises, or that such
club participated in or had any interest in the profits of the
four machines located on the premises, ,

"Under such circumstances, it is my conclusion that the
evidence warrants a flnding that the seilzed alcohollc beverages
were Intended for unlawful sale and hence are 1llicit. R. S.
33:1-1(1). Such 1llicit alcoholic beverages and the other
personal property selzed therewith constitute unlawful property:
and agg suggect to forfeiture. R. S. 33:1- 1(y), R.S. 33:1-2,
RoSo . 341" .

S "Joel Bloom seeks return of the aforementioned four
machines. He testifled that he placed such machines upon

- Guzman's request, or by his solicitation in the course of hils -
business activities. The Ilncome was meagre, and on the two or
three occasions that he was at the premlses in the three or four
months the machlnes were located there, he talked with Guzman
and did not purchase any alcoholic beverages or observe any suchv
beverages on display.

"It is my opinion that the machines were installed by
Bloom in the routine course of his business, in what he may have
assumed were club quarters, and there is no evidence presented
that he knew or should have suspected that it was actually a
‘Speakeasy. I recommend that the machines in questilon be
returned to Joel Bloom upon payment of the costs incurred in
thelr seizure and storage.

| "I further recommend that Inocencio Guzman's applica-
tion for return of the alcoholic beverages and balance of the
seized property be denied, and such property be forfeited."

: - No exceptions were taken to the Hearer's Report within
the time limited by Rule 4 of State Regulation No., 28.

After carefully considering the facts and circumstances
herein, I concur in the recommended coneclusions in the Hearer's
Report and I adopt them as my conclusions herein,

Accordingly, it is, on this 21st day of March, 1957,

DETERMINED and ORDERED that if on. or before the lst
day of April, 1957, Joel Bloom pays the costs incurred in theilr
selzure and storage, the cigarette vending machine, candy vending
machine, shuffle alley machine and music machine, more fully
desceribed and 1listed in Schedule "A", attached hereto, will be
returned to him; and it is further

_ DETERMINED and ORDERED that the balance of the seized
property listed in Schedule "A" aforesald, constitutes unlawful
" property, and the same be and hereby, is forfelted in accordance
with the provisions of R.S. 33:1-66, and shall be sold at public
-sale for the use of the state in accordance with State Regulation
No, 29 or retained for the use of hospltals and state, county and -
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municipal institutlions, or destroyed in whole or in part, at
the directlon of the Director of the Division of Alcoholic

Beverage Control,

7
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WILLIAM HOWE DAVIS
Direotor.

SCHEDULE "A"

cans of beer

bottles of Pepsi~Cola

bottles of whiskey L

cigarette vending machine and
currency therein

candy vending machine and currency
therein o : :

shuffle alley machine and currency
therein

television set

music machine and currency therein

refrigerator '

8., SEIZURE ~ FORFEITURE PROCEEDINGS - SPEAKEASY - STOCK OF

ALCOHOLIC BEVERAGES ORDERED FORFEITED - MUSIC MACHINE AND

- CIGARETTE VENDING MACHINE RETURNED TO INNOCENT CLAIMANT,

In the Matter of the Seizure on ) Case No. 9280
September 2, 1956 of a quantity

of alcoholic beverages,

equipment )

and $9.83 in cash, on premises | ON HEARING

occupied by Leonor Galajeras, loca- )

ted on New Egypt-~lakewood Road, :
Cassville, Jackson Townshilp, County )
of Ocean and State of New Jersey.,
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James Jeck, Esq., Attorney for Leonor Galajeras.

Joel Bloom, Pro se,

I. Edward Amada, Esq., appearing for Division of Alcoholic

~ BY THE DIRECTOR:

Beverage Control.

The Hearer has filed the following Report herein:

"This matter came on for hearing pursuant to R. S.
33:1-66 to determine whether a quantity of alcoholic beverages,
$9.83 in cash and two machines, as described in a schedule
attached hereto, seized on September 2, 1956 on premises occu-
piled by Leonor Galajeras, located on New Egypt-Lakewood Road,

Cassville, Jackson Township, New Jersey, constltute unlawful

property and should he forfeited.

"At the outset of
Galajeras made a motion

the hearing, counsel for Leonor

to dismlss the proceedings on the

ground that the premises occupied by Leonor Galajeras, the
place where the selzure was made, was not the premises described
in the complaint and search warrant allegedly used as the basils

for the seizure. The evlidence presented by AECU agents 1is to

CONCLUSIONS AND ORDER

the contrary, and in any event, unlawful property may be seized

_without a search warrant, and forfeilted.

Bulletin 927, Item 9: Case No, T480, Bulletin 857, Item 3.

See Case No. 7939,

I

therefore recommend that the motion to dismlss the proceedings

be deniled,
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< : _ "The basis for the selzure is the alleged unlawful sale

. of alcoholic beverages at the Leonor Galajeras premises. On

" ‘that score an ABC agent testified that he entered such premlses
on August 26, 1956 at about 6:30 p.m. and remained there until .

_-about 7:5 p.m. during which time he purchased from Leonor
.Galajeras -a total of six cans of beer. Another ABC agent tes-
tified that he, a fellow-agent, and two State Troopers went to
the premises late in the evening of September 1, 1956 to execute
the search warrant. About ten or fifteen minutes later the '
first-mentioned agent came to the premises and identified
gggﬁor Galajeras as the person who sold him the beer on August

"The agents then seized a music machine, a cigarette
vending machine and a bottle of whiskey in a small bullding to
the rear of the dwelling. Fifty-three cans of beer were selzed
in the kitchen of the dwelling. Four bottles of other alcoholic
beverages and $9.83 in cash were seized in a bedroom in the
dwelling. ' , N

- "Leonor Galajeras did not hold any license authorizing
her to sell alcoholic beverages and the premises were not
licensed for that purpose.

"In my opinion the evidence presented justifies the
conclusion that the seized alcoholic beverages were Iintended
for unlawful sale and hence, are illicit. R. S. 33:1-1(1).
Such 1llicit alecohollc beverages, two machines and the cash
seized therewlth constitute unlawful property and are subject
to forfeiture. R. S. 33:1-1(y), R.S. 33 1~2 R.S. 33:1-66.

"Joel Bloom seeks return of the music machine and the
cigarette machine. He testified that one of his employees was
instrumental in placing these machines in the Leonor Galajerasg
.establishment and that he was there on only one occasion. This
employee testified that he noticed that picnics were held at
. the premises, stopped there a few weeks before the seizure and
solicited Mrs. Galajeras for permission to place the machines
there; that he personally did not purchase any alcoholic bev-
erages at her premises on the few occasions that he was there
and did not observe any other persons purchasing alcoholilc
beverages,

"Tn my opinion the machines were installed in the
routine course of Bloom's business and there does not appear
to be any evlidence that elther he or his employee knew or :
should have suspected that alcoholic beverages were being sold
at such location. I recommend that the two machines be
returned to Joel Bloom upon payment of the costs incurred in
thelr selzure ‘and storage.

: "The ‘remaining seized property consists of the alcoholic
beverages and the $9.83 in cash. Her counsel represented that .
Leonor Galajeras. conducted a boarding house and served meals;
that her establishment was somewhat like a motel. One of her
boarders testified that the selzed alcoholic beverages belonged
to four boarders in the premises., This categorilcal uncorrobora-
ted statement 1s not persuasive in view of the nature of the
establishment and locations where the alcoholic beverages were
selzed, I therefore recommend that the alcoholic beverages- and
cash be forfelted.

' No exceptions were taken to the Hearer's Report within :
the time limited by Rule 4 of State Regulation No. 28. :

After carefully congidering the facts and clrcumstances
herein, I concur in the recommended concluslons in theé Hearer's:
Report and I adopt them as my concluslong herein.
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Accordingly, it i1s, on this 25th day of March, 1957,

'DETERMINED and ORDERED that if on or before the 4th
day of April, 1957, Joel Bloom pays the costs incurred in :
their selzure and storage, the music machine and cigarette
vending machine more fully descrlbed and listed in Schedule
"A", attached hereto, will be returned to him; and it is" -
further

DETERMINED and ORDERED that $9 83 in cash and the
alcoholic beverages listed in Schedule "A" aforesaid, consti-
tute unlawful property, and the same be and hereby are
forfeited in accordance with the provisions of R. S. 33:1-66
and retained for the use of hospltals and state, county and
municipal institutions, or destroyed in whole or in part, at
the direction of the Director of the Division of Alcoholic
Beverage Control.

WILLIAM HOWE DAVIS
Director.

SCHEDULE "A"

cans of beer

bottles of alcoholic beverages

music machine and currency thereln

clgarette vending machine and currency
thereln

$9.83 1n cash

U1

9. DISCIPLINARY PROCEEDINGS - CHARGE ALLEGING SALES TO MINORS
DISMISSED,

In the Matter of Disciplinary
Proceedings against

HERBERT L, APT
T/a RUSTIC BAR
1807 Atlantic Avenue

)

) | .

) CONCLUSIONS
Atlantic City, N. J., )

)

)

AND- ORDER

Holder of Plenary Retaill Consump-
tion ILicense C-91, issued by the
Board of Commissioners of the
City of Atlantic City.

- o - e - — > Aun e v G il S mma i et EuS S W A W w0 MO8 e S w— e w08

Irving I. Jacobs, Esq., Attorney for Defendant-licensee.
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR: .
The Hearer has flled the following Report herein:

"Defendant pleaded not guilty to a charge alleging
that on August 30, 1956, he sold, served and delivered and
allowed and suffered the sale, service and dellvery of alco-
holic beverages to a minor in and upon his licensed premises,
in violation of Rule 1 of State Regulation No. 20,

"The evidence presented is in sharp conflict Jerry
—-— (age 18), the minor in question, testifled that he pur-
chased nine quarts of beer at defendant's licensed premises at
about 7:30 p.m. on the above date, The bartender on duty that
day until 8:00 p.m. and the licensee who came on duty after
8:00 p.m. each deny that the minor was there and made any such
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purchase. There are no other witnesses who have first-hand
knowledge of what actually transplred,

"James ---, a minor companion of Jerry, sat in a parked
car and observed Jerry enter another tavern, emerge empty~
handed, and then disappear from his view. Within about f{ive
minutes Jerry returned to the car with nine quarts of beer.

"Jerry was at the time AWOL from his service in the
Navy, having jumped ship in Florida on August -25, arriving in
Pleasantville on August 27. He had previously been stationed
for about six months at Pomona Air Base, near Atlantic City.
He claims to have been at defendant's licensed premises on
twenty to twenty-five occasions during that perlod and became
acquainted with Frank Rabboni (the bartender) and the lilcensee
only by sight (and presumably not by name). Jerry claimed
that he could not name the person who sold the beer to him on
August 30. When the licensee appeared at the hearing, Jerry
sald that he recognized him as the person from whom he pur-
chased the beer. Asked how many times he was at the llcensed
premises after he jumped ship, Jerry, for the first time,
stated that he had been there on one previocus occasion durilng
the week of August 30, when he 'hocked® his watch and redeemed
it the same day. He named 'Rabby' (Rabboni?) as the person
with whom he pledged his watch. (Both Rabboni and the llcensee
deny that any such incident occurred.)

"It appears that there are a number of other licensed
premises located in the immediate vicinity of defendant's
tavern. Although there 1s a possibility that Jerry's account
of hils purchase of the beer at defendant's premises 1s correct,

~a finding of gullt must be established by a fair preponderance
of the evidence. The uncorroborated testimony of the minor,
and_ the testimony of his companion (who had no opportunity to
observe whether the minor actually entered defendant's licensed
premises ) placed in the balance against the testimony of the
licensee and his bartender does not tip the scale in favor of
a finding of guilt. Re Hyett, Bulletin 1142, Item 6, 1,
therefore, recommend that the charge be dismissed."

The prosecuting attorney has advised that he does not
intend to file any written exceptions to the Hearer's Report.

Af'ter carefully conslidering the facts and clrcumstances
herein, I concur in the recommended conclusions in the Hearer!'s
Report and I adopt them as my conclusions herein, Hence, I
shall dismiss the charge.

Accqrdingly, it is, on this 1st day of April, 1957,

ORDERED thiat the chacpe hevreln be and the same 1s hereby
dismissed. ' ' : :

WILLIAM HOWl: DAVIS
Diractor.
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10, DISCIPLINARY PROCEEDINGS - SLOT MACHINES - LICENSE SUSPENDED
FOR 10 DAYS, LESS 5 FOR PILEA, '

In the Matter of Disciblinary
Proceedings against -

HOBOKEN IODGE NO. 74, B.P.0. ELKS
- 1005-1007 Washington Street
Hoboken, N. J.,

- CONCLUSIONS
AND ORDER

Holder of .Club License CB-79, issued
by the Director of the Division of
Alcohollc Beverage Control.

N Vet N’ S’ e
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Hoboken Lodge No. T4, B.P,O. Elks, Defendant-licensee, by
B Anthony Amoruso, Secretary.
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control. : :

BY THE DIRECTOR:
Defendant pleaded non vult to the following charge:

"On February 8, 1957, you possessed and allowed, per-
mlitted and suffered in and upon your licensed premises
two slot machines or devices in the nature of slot
machines which might be used for the purpose of playing
for money or other valuablie things; in violation of
Rule 8 of State Regulation No. 20."

The file herein discloses that on February 8, 1957,
ABC agents found two slot machines in the basement room which
was part of defendant s licensed premises. The machlines were
found to be in working order.

Defendant has no prior adjudicated record. I shall
suspend defendant!s license for the minimum period of ten days
(Re Point Pleasant Lodge #1698, B.P.0. Elks, Bulletin 1030,
Item ©). Filve days will be remitted for the plea entered
herein, leaving a net suspension of five days.

Accordingly, it is, on this 1lst day of April, 1957,

ORDERED that Club License CB-79, 1lssued by the Director
of the Division of Alcocholic Beverage.Control to Hoboken ILodge
No. 74, B.P.O. Elks, for premlses 1005-1007 Washington Street,
Hoboken, be and the same 1is hereby suspended for five (5) days,
commencing at 2:00 a.m. April 8, 1957, and terminating at 2:00
a.m, April 13, 1957, . .

WILLIAM HOWE DAVIS
Dipector.

7

11, STATE tICENSES - NEW APPLICATIONS FILED, -

Edna May Sabo, Administratrix of the Estate of Andrew Sabo
T/a. D & S Transportation, S/S Cedar Ave. bet., Delsea & Evergreen Ave
Westville Grove, N.J. :
Application filed May 10, 1957 for place-to-place transfer of
Transportation License T-167 from 1204 Market St., Gloucester, i..

John M. Crisafulli, Marie R. Crisafulli, Ernest Scuorzo and

Carrie B. Scuorzo, t/a Beverages, Limited '

511-513-515 Madison Street, Hoboken, N.J.

" Application filed May 10, 1957 for person-to-person transfer of
State Beverage Distrilbutor's License SBD-73 from Maramaldl Beve

»-»-—""t f)r";::j;:?y-vtlbnﬂ“l‘."‘\mn‘;;; (;J_“ .o ) .

3:‘ ]’ W c{‘:*\‘\‘ FRTPT A N S N \‘\\"f
William llowe Davis °

Director.

New Jersey State Liorary



