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(g) When aU required documentation is prepared, in form 
and content satisfactory to the Authority, a closing shall be 
scheduled i:µlci the funds made available to the applicant sub-
ject to approval by the Authority. 

Administrative Correction. 
See: 26 N.J.R. 2462(b): 
Atnended by R.1995 d.435, effective. August 21, 1995. 
See: 27N.J.R. 2377(a), 271'1.J.R. 3216(a). 
Amenc:led by R.2000 d.297, effeCJtive July 17, 2000. 

· See: 32 N.J.R, l 705(a), 32 N.J.R. 2602(c). 
Rewrote (d) and (t); in (e), insertec:1 a reference to grants; and in (g), 

substituted a referellce to closings for a reference to loan closings, and 
deleted a refere!lce to sponsors. 
Amended by R.2000 dA82, effeetive Deceinber 4, 2000, 
See: 32 N.J.R. 3555(a), 32 N.J.R. 4275(b). 

In (t), added "for municipll.lities and within 30 days <>fthe date of the 
notice of approval or mollfu,'s end,. whichever is later (f!cceptanc.e date) 
for other applicants" at the end.c;,fthe second sentence,, and inserted "for 
municipalities. and 180 days from the acceptance da~ for other appli-
cants" follow,ing "acc1Jptance" in the third septence. 
Recodified from N.J.A,.C. 19:31-8.9 and &mended by R.2006 d.369, 

effective O.ctober 16, 2006. 
. See:. 38 NJ.R. 300l(a), 38 N.J.R. 4503.(a). 

Rewrote {a) and (d)l; in.(e), substituted "persoll'.' for "private entity" 
and '.'public entity" for "municipal governmental entity or NJRA"; in (t), 
su)>stitut(,lci "applicant or public entity" for "municipality", "its desig-
nate<;! represeQtative" f9r "attpmey for the appH9ant", and "public. enti-
ties" for. "municipalities" twice; anc:I, also in ( t), . deleted "of Envim11-
mental Protection'' following "Depa$J,ent". Former .. N.J.A,C. 19:31-
8.11, Attorney Generalreview, recodified to N.J.A.C.19:.31-8.13. 

19:31-8.12 Disbursement of financial assistance and 
'. -, - ' - I • • - • • •• 

grants 

(a) All requests for disbursements of the financial as-
sistance or grant must be submitted by the applicant to the 
Department yvitll a certification from the contractor or consul-
tant that the requested moneys will be spent or have been 
spent in accordance with a Department approve4 scope of 
work and a certification from. ~he appl~cant that it is in full 
compliance with. all· of th,e te;illlls · and conditions of the assis-
tance agreement. Disbursements are subject to ~ertain precon-
ditions, inchuiliµg, among other things,. approval by the De-
p;ntment ·of. the· remediation contracts and ··all previously 
perfonned work 

(b) The recipient of the f'mancial assistance or ~ant must 
provide access, to the Autllority anq the pe;ipartment, at rea-
sonable times to the subject property to determine compliance 
with. the terms and conditions of the . financial assistance or 
grant. 

( c) In the case of a grant or financial assistance, payment 
will be conditioned upon the subrogation to the Department 
of all rights of thi recipient to recover remediation costs from 
the inswance ·carrier, discharger or person· in any way 
responsible for a hazardous substance pursuant to N.J.S.A. 
58:10-23.118 who does not have a defense to that liability 
under 1'J.J.S.A. 58:10~23.l l(g). All moneys colle~ted in a cost 
recovery subrogation actio11 sllldl pe c;leppsited into the Fund. 
No award of a grant or fma11cial assistance shall be made if 
the applicant relinquishes, impairs or waives, or has relin-
quished, impaired or waived, any rigl:).t to recover the costs of 

remediatjon against any insurance carrier, discharger or per-
son in any way responsible for a hazardous substance pur-
suant to N.J.S.A. 58: 10-23.1 l(g). 

( d) Where financial assistance to a person is for a portion 
of the remediation cost, the applicant will be required to pro-
vide evidence that all moneys for which a remediation fund-
ing source has been established, have been expended, before 
the proceeds of the financial assistance will be disbursed. 

( e) Upon request, the· recipient of fmancial assistance or 
grant shall provide the Authority with evidence that the 
monies are being spent in accordance with the Department 
approved scope of work, and that it is adhering to the terms 
and conditions of its agreement with the Authority. 

Amended by R.2000 d.497, effective July 17, 2000. 
See: 32 N.J.R. I705(a), 32 N.J.R. 2602(c). 

Rewrote (a); in (c), substituted a reference to liable parties for a refer. 
ence to responsible parties, a,nd added a second sentence; and in ( d) in-
serted a reference.to theNJRA . 
Recodified from N.J.A.C. 19:31-8.10 and amended by R.2006 d.369, 

effectivti October 16, 2006. 
See: 38 N.J.R, 300l(a), 38 N.J.R. 4503(a). 

In (a), inserted "or have been speµt" and substituted "with" for 
"within" following "accordance"; . in .(b ), substituted "to" for "by" fol-
lowing "acce~s,";jn (d), deleted "other than a municipal gowmmeQtal 
entity or the NJRA" following ''person"; and added ( e ). Former N.J.A,C. 
19:31-8.12, Fees, recodified to N.J.A.C; 19:31-8.14 .. 
Amended by R.201() d.285, effective December 6, 2010. 
See: 42 N.J.R. 20J9(a), 42 N.J.R. 2969(a). 

In (a), inserted "to the Department"; and re'Yrote (c). 

19:31-8.13 Attorney General review 

All financing doct1me11ts, including the Application, are 
subject to review by the Attorney General's Office. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R,. 2377(a), 'P N.rR. 3216(a). . 
Recodified from N.J.A.C. 19:31-8.11 by R.2006 d.369, effective Octo-

ber 16, 2006. 
See: 38 N.J.R. 300l(a), 38 N.J.R. 4503(a). 

Former N.J.A.C. 19:31-8,13, Public record, recodified to N.J.A.C. 
19:31-8.15. 

19:31-8.14 Fees 

(a) Application fees shall be charged as follows: 

1. A $500.00 non-refundable fee shall be due upon 
submittal of an application for financial assistance or grant; 

2. Additional non-refundable application fees for finan-
cial assistance are as follows: $500.Q0 or one-half of one 
percent 9f the financial assistance, whichever is greater, 
shall be charged upon the acceptance of fmancial assis-
tance under . the Fund; and $500.00 or one-half of. one 
percent of the financial assistance, Whichever is greater, 
shall be charged at closing. 

(b) No Authority fees shall be paid from the financial 
assistance or grant award. 

Amended by R,2000 d.297, effectiv~ July 17, 2000. 
See: 32 N.J.R. 170S(a), 32 N.J.R. 2602(c). 

Rewrote the section. 
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Recodified from N .J .A.C. 19:31-8.12 and amended by R.2006 d.369, 
effective October 16, 2006, 

See: 38 N.J.R. 3Q0l(a), 38 N.J.R.4503(a). 
Rewrote the section. 

Repeal and NewRule, R.2010 d.285, effective December 6, 2010. 
See: 42 NJ.R. 2019(a), 42 N.J.R. 2969(a), 

Section was "Fees", 

19:31-8.15 Public record 

All information submitted to the Department and/or the 
Authority as part of an application. for financial assistance or 
grant shall be deemed a public record subject. to the provi-
sions of P.L. 1963, c.73 (N.J.S.A. 47:IA-l et seq.). 

Recodified fromN.J.A.C. 19:31-8.13 by R.2006 d.369, t:ffective Octo, 
her 16, 2006, 

See: 38 NJ.R. 300l(a), 38 N.J.R. 4503(a). 

SUBCHAPTER 9. URBAN TRANSIT HUB TAX CREDIT 
PROGRAM 

19:31-9.1 Applicability and scope 

· These rules are promulgated by the New Jersey Economic 
Development Authority (the "Authority'') to implement the 
Urban Transit Hub Tax Credit Act, P.L. 2007, c. 346 (the 
"Act"), as amended by P.L. 2009, c. 90. The Act establishes a 
tax credit program for capital investment and increased 
employment in targeted urban rail transit hubs to catalyze 
economic development in those transit hubs. The Act further 
provides that the Urban Transit Hub Tax Credit Program (the 
"Program") is to be administered by the New Jersey Eco-
nomic Development Authority and that the Authority consults 
with the Director of the Division of Taxation in the Depart-
ment of the Treasu1y when adopting rules for the Program. 
The Program provides that businesses making at least 
$50,000,000 in new capital investments in a qualifo;d 
business facility in an "urban transit hub" and employing at 

. least 250 full-time employees at that facility may be eligible 
for tax credits in order to catalyze economic development in 
those urban areas. Bu.sinesses may apply for the tax credits by 
January 13, 2013 and satisfy th() capital investment and em-
ployment conditions for award of the credits by January 13, 
2016, subject to the rules in this subchapter. The tax credits 
are equal to 100 perc;:ent of the claimants' qualified capital 
investments made, and ta,i;payers may apply 1 O percent of the 
total credit amount per· year over a I 0-year period against 
their corporation business tax, insuranpe premiums tax or 
gross ir\pome tax liability. Tenants in qualified business fa-
cilities may also receive tax credits, if they occupy spa<:e in a 
qualified business facility that pr<;1portionally represents at 
least $17,500,000 of the capital investment in the fa<:ility and 
employ at least 250 full-time employees in that facility. 
Developers may apply for a credit ofup to 35 percent of their 
ci:ipital investment in a qualified residential project by July 
28, 2014 and satisfy the capital investment conditions for 
award of <:redits by July 28, 2017, subject to the rules in this 
subchapter; and developers that previously applied for the 20 
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percent credit of their capital investment in a qualified 
residential project may reapply provided the project meets the 
statutory criteria *at it is likely to be realizecl with the pro-
vision of tax credits at the level requested, but is not likely to 
be accomplished by private enterprise without the tax credits. 
Finally, business,es may apply for a credit for their capital 
investm1ent in· a qualified business facility that is part of a 
mixed use project and developers may apply for a credit for 
their capital investment in a qualified residential project that 

· includes a mixed use project, but npt for both a residential 
project and mixed use project separately. The ta:x; credits are 
reducecl to 80 percent if :200 new jobs (t9 the State) are I)Ot 
created, or forfeited if certainfacility and Statewide employ-
ment levels are not maintained; The program is limited to 
municipalities that .are eligible for urban aid, that had at least 
30 percent oftheir'real property value exempt from property 
taxes during 2006, and that have a specified cqmmuter rail 
station, excluding any rail station located at an international 
airport. 

Amended by R.2010 d.177, effective August 16, 2010. 
See: 42 NJ.R. 907(a), 42 N.J.R. 1902(a). 

Inserted", as amen(ie(i by P.L. 2009, c. 90", the s1:venth sentence, "to 
80 percent if 200 new jobs (to the State) are not created," and "during 
2006", sut:>stituted ''$50,000,000" for "$75 million", "$17,500,000'' for 
"$25 million" and "had at" for "have a" preceding "least 30 percent", 
and deleted "and all light rail stations" following "airport". 
Amended by R.20.12 d:044, effective February 21, 2012. 
See: 43 N.J.R. 2991(a), 44 N.J.R. 512(a). 

Rewrote the sec(ion. 

19:31-9.2 Definitions 

The following words and terms, when used in this subchap~ 
ter, shall have the following meanings, unless the context 
clearly indicates otherwise. 

"Acquisition" means the purchase of a qualified business 
facility between unr1elated parties plltsuant to an arm's length 
transaction. The value of the land shall be appraised as vacant 
and subt.racted from the purchase price to determine the 
amount of the capital invc:istment. Jf the acquisition is of a 
facility that existed prior to the January 13, 2008 effective 
date of the Act, the buyer shall• undertake capital · investments 
of a value not less than 50 percent of the total cost to acquire 
the facility in order for the acquisition of such facility to be 
included in this Program. 

"Act" means the Urban Transit Hub Tax Credit Act, P.L. 
2007, C. 346. 

"Affiliate" means an entity that directly or indirectly con-
trols, is under com~on control with, or is controlled by the 
business, and may include not-for-profit entities. Control 
exists in all cases • in which the entity is a member of a 
controlled grqup of corporations as defined pursuant to Sec-
tion 1563 of the Internal Revenue Code of 1986, as amended, 
26 U ,S.C. § 15()3 or:the entity is an organization in a grQup of 
organizations under; common control as defined in Section 
414(b) or (c) of the Internal Revenue Code of 1986, as 
amended, 26 U.S.C. §414(b), (c). A taxpayer may establish 

Supp. 2-21-12 31-22.2 



0 

ECONOMIC DEVELOPMENT AUTHORITY 

by clear and convincing evidence, as determined by the 
Director of the Division of Taxation in the Department of the 
Treasury, that control exists in situations involving lesser 
percentages of ownership than required by those statutes. An 
affiliate of a business may contribute to meeting either the 
qualified investment or full-time employee requirements of a 
business that applies for a credit under section 3 of P.L. 2007, 
c. 346 (N.J.S.A. 34:113-209). 

"Approval letter" means the letter sent by the Authority 
that sets forth the conditions subsequent to the approval, the 
forecasted schedule for completion and occupancy of the 
project, the date the 10-year eligibility period is scheduled to 
commence, · the estimated amount of tax credits, and other 
such information which further the purposes of P.L. 2007, c. 
346. The approval letter will require the applicant to submit 
progress information by a certain date in order to preserve the 
approval of the tax credits. 

"Authority" means the New Jersey Economic Development 
Authority. I 

"Board" tneans the Board of the New Jersey Economic 
Development. Authority. 

"Business" means a corporation that is subject to the tax 
imposed pursuant to section 5 of P.L. 1945, c. 162 (N.J.S.A. 
54:lOA-5), a corporation that is subject to the tax imposed 
pursuant to sections 2 and 3 of P.L. 1945, c. 132 (N.J.S.A. 
54:18A-2 and 54:18A-3), section 1 Qf Pl,. 1950, c. 231 
(N.J.S.A .. 17:32-15) or N.J.S.A. l 7B:23-5, or is an entity 
classified as a.partnership, an S corporation, or a limited lia-
bility company. A business shall include a.n affiliate of the 
business if that business applies for a credit based upon any 
capital investment made by the affiliate or full-time employ-
ees of an affiliate are necessary to evidence compliance with 
eligibility requirements. 

"Capital investment" in a qualified business facility and a 
qualified residential project means expenses incurred for the 
site preparation and construction, repair, renovation, improve-
ment, equipping, or furnishing of a building, structure, facility 
or improvement· to real property,. including associated soft 
costs. Capital investment ·includes obtaining· and installing 
furnishings and machinery, apparatus or equipment for the 
Operation of a business in a building, structure, facility or 
improve1nent to real property, site-related utility and transpor-
tation infrastructure improvetnents, plantings or other envi-
ronmental components required. to attain the level of silver 
rating or above in the LEED® building rating system, but only 
to the extent that such capital investments have not received 
any grant· financial. assistance from any other State funding 
source including N.J.S.A. 52:27H-80 et seq. (The United 
States Green Building Council has developed the Leadership 
in Energy & Enviromnental Design (LEED) Green Building 
Rating System for .miasuring the energy efficiency and envi• 
ronmental sustainability of buildings. the LEED Rating Sys-
tem is a third party certification program and the nationally 
accepted benchmark for the design, construction and opera-

19:31-9.2 

tion of high performance buildings.) Vehicles and heavy 
equipment not permanently located in the building, structure, 
facility or improvement shall not constitute a capital invest-
ment. Also included is remediation of the qualified business 
facility or qualified residential project site, but only to the 
extent that such remediation has not received financial 
assistance from any other Federal, State, or local funding 
source. With respect to commercial development, to be in-
cluded the capital investment must be commenced after the 
January 13, 2008 effective date of the Act and the applicant 
submits its documentation for approval of its credit amount 
by the eighth anniversary of that date. With respect to 
residential developtnetit, to be included the capital investment 
must be commenced after July 28, 2009, the effective date of 
P.L. 2009, c. 90, and the applicant submits its documentation 
for approval of its credit amount by the eighth anniversary of 
that date, that is, by July 28, 2017. For purposes of this 
subchapter, "commenced" shall tnean that the project consist-
ing of construction of a new building shall not have pro-
gressed beyond site preparation; the project consisting of 
acquisition of an existing building shall not have closed title; 
and the project consisting of renovation or reconstruction of 
an existing building shall not have commenced construction. 

"Developer'' means, with· respect to a qualified business 
facility, a business that intends to construct and lease a busi-
ness facility. A developer may seek to receive approval that 
the facility will constitute a qualified business facility con-
ditioned upon identification . of tenants that will have quali-
fying employmt:int and pro formas indicating that the capital 
investment requirements will be met. 

"Eligibility period" means the 1 0•year period in· which a 
business may claim an urban transit hub tax credit, beginning 
with the tax period in which . the Authority first certifies· that 
the business has met the capital investment and employment 
qualifications, if any, of the Program. 

"Eligible municipality" means a municipality: which quali~ 
fies for State aid pursuant to .P.L. 1978, c. 14 (N.J.S.A. 
52:27D-178 et seq.) or which was continued to be a qualified 
municipality thereunder pursuant to P.L. 2007, c, 111; and in 
which 30 percent or more of the value of real property was 
exempt from local property . taxation during tax year 2006. 
The percentage of exempt property shall be calculated by 
dividing the total exempt value by the sum of the net 
valuation, which is taxable and that which is tax exempt. For 
State fiscal year. 2008, the eligible municipalities are: 
Camden, East Orange, Elizabeth, Jersey City, Newark, New 
Brunswick, Paterson, Trenton and Hoboken. For subsequent 
State fiscal years, the Authority, after consultation of the 
Department of Community Affairs, shall annually publish at 
www.newjerseyhusiness.gov a notice listing the eligible mu7 
nicipalities. 

"Ful14ime. employee" means a person employed by the 
business for consideration for at least 35 hours a week, or 
who renders any other standard of service generally accepted 
by custom or practice as full-time employment, as determined 

31-22.3 Supp. 6-18~12 



by the Authority; or a person who is employed by a ptofes~ 
sional employer organization putsuant to li1i eniployee teasing 
agreement betweert the busittess . arid the ptofessional em~ 
player (jtgamza~iori; · in actordance with P,L~ . 2001; <:,. 260 
(NJ.S.A 34:8~67 et seq.) for ai least 35 hours a week, or who 
renders any· other statidard of Service generally aecepred by 
cuswtn or practice as tull;.time · employment; as detettt1ined by· 
the Authority, and Whpse wages are subject to withholding as 
provided m the New Jetsey Gross Income Tax Act, N.J.S:A. 
54A:1~1 et seq.,. or an etnpfoyee who is a resident of another 
state bht. \\'hose iiicome is not subject to the New Jersey Gross 
lnttim:e 'tax Act,. N.J$;A. 54Ai1-1 et seq., ot Who is a partner 
of a busirtess who works for the partnership for at least 35 
hours a week, or who ren~ers ~Y 6ther standard of service 
gertenilly accepted by custom ur · practice as determined by 
the Authotify as fun~iitne employnient; and whose distribu .. 
tive share of in:conu,, gain, ioss, or deduction:, or whose 
guaranteed paymentsj ot any coinbitiatiofi thereof is sUbje¢t to 
the payrriertt of estimated trutes1 as provided irt the New 
Jersey Gffiss Income tax Act; 'N.J.S.A. $4A:l-1 et seq, "Full--
tifue empldyee'; shall not include any person who works as··~ 
irtd.ependcmt contractor or on a consiilting basis f6t the 
business. 

''Full-time employee . at the qu~itied business facility" 
means . a full-time employee whose ptin1~ office .. is at ·the 
site and Who speitd$ at least so percent of his or her fiirie at 
the, site; o:t who Spends ariy othet peribd of time gerietally 
a.cGepted by custoiri or praclice as fulMhne employment at 
the·site~ as detln'riiined by the Authority. Fot the puipose of 
calctllating the number of new full~tinie employe~s. a position 
shall rtbt be considered a new full-time position unless it is irt 
addition to the ttunibet of fult.:.tune ein~loyees in the 
busirteSs's Statewide workforee in: the last tax accotlrltitig ot 
privilege pefiod prior to the tax eiedit atnount appr'3vaL 

''Leasable area;1 means rentable area bf the buildirtg as ¢al .. 
¢µlated putswitit to the measuring Standards of the project, 
This standllfd will be det'i~ed irt the iease for tenatit appli~ 
cants. the rentable area: measures the tenant's pro rataportibrt 
of the eritire office floor, irtclucling · public cortidorsj rest~ 
:ro6m,s; Janitot closets, utilify closl,ts and machirte to6riis used 
iit coifun.611 with other terlimts, but excluding elements of the 
building that penetrate through the ftoot to areas below. The 
tentable' a,to,a of a flbot is fixed for the life of' a building and is 
ndt affected by changes ifi corridor sizes· or cofifiguratfoti .. 

''Letter bf compliance'' means the. lettet issued annually by 
the Authority pllt'suant to N.J,A.c. 19:31•9114 that must · 
accompany the use of the tax credit certificate. 

"Light rail station;' mians a. location where p~sserigers 
board or alight River Lirte. Light Rail; the. Hiidson-Bergeri 
Light Rail; the Newark Light Rail services, or arty other light 
tail service owned and/or operated }>y New Jersey transit 
C6rporation, Port AutMrity t~sit Cbtp6tation or Port.AU-
th6rity Trans-Hudson corporation irt the Stat~ of New Jersey. 
Light rail is a transit mode with a lighter volume ttaffic 
capacity conipiiRd fo coinifiuter rail seniice and characfotized 
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by lighter vehicles opeiating in one or two~cat trams on fixed 
rails; powered by ele~tric or diesel, and not ~gulated by th~ 
Federal Railtoad Admirtistration unless Govered by a waiver 
for shafed:use operatidn of freight and light tail passenger 
service. · · 

''Mixed .use project". means a· project comprising both. a 
qwtHfied busirtess facility and a qualified residential project, 
provided that the residentiai project does not need to be .the 
predominatit part of. the · mixed · uSe project if it meets the 

· criteria set fo~ in N.J.A.C;; 19:31~9.3(a)S. 

"Net leasable area" mearts the usable area ot actual occu-
piable area of a building~ a floor or an office suite. The 
amount ot usable atiia can vary. over the. life of a buildirtg as 
cofridots ekpattd. iµid coil.tract and as t16ors are remodeled; 
and thu~ is not frl{ed for the life of a building as would be the 
ease.with leasahle area. 

"New fuli-tirne position'' mean!;, a position created by the 
business at the qmdined busirtess · facility that did not previ-
ously ex1st irt this State. New full-tittte position shall also 
include new full--tiirie positions that a business creates after 
receipt of approval. pursuartt to . N .J .A.¢. J 9:31-97 that are 
transferred to the qualified busirtess facility upon completion 
thereof. '' 

"Partnership'' means. ari entity classitied as a partnership 
for Federal income taxplii'poses. 

· ''Professional. eriipfoyet organizatiofi;' means · an: employee 
leasing coi:npany registered with the Oepartment of Labor and 
Workforce Oevelopmertt pursuant to P.L 2001, c. 260 
(NJ.S,A. 34:8-671.fts~q.), 

"Program;, means the Urban transit Hub Tax Credit Pro-
gram created pursuant to P.L. 2007; c. )46 and provided in 
this subchapter. 

,;Progress iriforrriation" means the information that must be 
submitted purstutiittoN.J.A.C. 19:31•9.8; 

"Project" ot "hub project;' irteans employment by the 
business of a miiiimwrt of 250 full .. titne employees at a facil-
ity that meets the capital m:vesttnent Criteria of the Act irt a 
qualified business facilityJocated within a designated urban 
ttartsit hub iri an eligible·mtiiiicipality. 

. "Qualified busm:ess facility" means· any building, complex 
of buiidirigs or strui:':tutai components of buildings, and all 
machinery and equipment as defmed . under capital invest-
ment; located Within . a designated urban transit hub in an 
eligible mtmicipal.ity, used in cohll:ection with the operation 
of a busirtess. 

"Qualified residential project'' means any · building; com .. 
plex · of buildings or structural components of buildirigs; 
eortsistirig ptedommilfitly of. residential units, located in art 
urban transit hub within an eligible niiliiicipality. · 
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"R.ail station" means a rail station, including light rail 
stations, of the New Jersey Transit Corporation, Port Author-
ity Transit Corporation or Port Authority . Trans-Hudson 
Corporation, but shall not include any rail station located at 
an international an-port, except that any · property located 
within a one-half mile radius surrounding the mid point of a 
New Jersey Transit Corporation rail statiofiplatforrn area at 
an international airport upon which a qualified business 
facility is constructed or renovated commetjcing after the 
effective date of P.L. 2011, c. 149 shalL be deemed an urban 
transit hub, excluding any property owned or controlled by 
the Port Authority ofNew Yotkand New Jersey. · 

"Residential developer'' means a business that intends to 
make or acquire capital investments in a qualified residential 
project pursuant to sections 34 and 35 of P.L. 2009, c. 90. 

"Residential unit" means a residential dwelling unit such as 
a rental apartment, a condominium or cooperative unit, a 
hotel room, or a dormitory room. 

"Site preparation" means the clearing, excavation, or re-
moval of existing- buildings, structures, vegetation, or facili-
ties, and the site grading or other. earth work, which is neces-
sary for the construction of a qualified business facility. 

"Soft · costs" means all costs associated with financing, 
design, engineering, legal, real estate commissions, furniture, 
or office equipment with a useful life of less than five years, 
provided they do not exceed 20 percent oftot~l capital invest-
ment. 

"Tax accounting period" or "tax· privilege period" or. "tax 
period" shall mean tax year for purposes of this chapter. 

"Tenant" means a business that is a lessee or owner of a 
condominium in a qualified business facility and does not 
include a lessee or owner of a condominium in a qualified 
residential facility. 

"Urban transit hub" means property· located within a one• 
half mile radius surrounding the mid point of a New Jersey 
Transit Corporation, Port Authority · Transit Corporation or 
.Port Authority Trans-Hudson Corporation rail station plat-
form area, including all light rail stations; property located 
within a one0mile radius of the mid point of the platform area 
of such a rail station if the property is in a qualified 
municipality under the Municipal. Rehabilitation and 
Economk Recovery Act, P.L. 2002, c. 43 (N.J.S.A. 
52:27B8B-1 et seq.) or in an area that is the subject of a 
Choice Neighborhoods. Transformation .. Plan funded by. the 
Federal Department of Housing and Urban Development; the 
site of the· campus of an acute care medical facility located 
within a one~mile radius ofthe mid point of the platform area 
of such a rail station; the site of a closed hospital located 
,within a one-mile radius of the mid point of the platform area 
of such a rail station; property located within one•half mile 
radius surrounding the mid point of one of up to two 
underground light rail stations' platform areas that are most 
proximate to an interstate rail station; and property adjacent 
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to, or connected by rail spur to, a freight rail line if, as part of 
its regular course of business, as· determined by the Authority, 
the business utilizes that freight rail line for loading and 

. unloading freight cars on trains delineated by the Authority 
pursuant to subsection e. of section 3 of P.L. 2007, c. 346 
(N.J.S.A. 34:1B-3e). A property, which is partially included 
within the radius, shall only be considered part of the hub if 
over 50 percent of its land area falls within the radius. In the 
case of a rail station with multiple rail lines, a separate 
midpoint shall be determined for each such rail line. Once the 
hubs have been delineated, the Authority Will post eligible 
rail stations and corresponding midpoints on the website at 
www.newjerseybusiness.gov. The posting will be updated if 
the eHgit,I() rail stations change and to reflect changes in . 
station midpoints. 

"Urban transit hub tax credit'' or ''tax credit" means the tax 
ctedit petmitted under' P,L 2007, c. 346, as amended by P.L. 
2009, c. 90 and this subchapter, which may be applied against 
the tax li;ability otherwise due for corporation business tax or 
insurance premiums tax pursuant to section 5 of.PL.1945, c. 
162 (N.J.S.A. 54:lOA-5), pursuant to sections2 and 3 of P.L. 
1945, c.132 (N.J.S.A. 54:18A-2 and 54:18A~3), pursuant t.o 
section 1 of P.L. 1950, c. 231 (N.J.S.A. 17:32-15), or 
pursuaµtto N.J.S.A. 17B:23-5. 

"Urban transit hub tax credit transferee" or "tax credit 
transferee" means if the business transf()rs its tax credits by 
first obtaining and then selling or assigning its tax credits as 
evidenced by a tax credit transfer certificate, then the owner 
of the tax credits, including any subsequent owners of the tax 
credits. · · · 

Amended byR.2010 d.177, effective August 16, 2010. 
See: 42 N.J.R. 907(a), 42 N.J,R. 1902(a). 

Rewrote definitions "f\ffiliate", "Business", "Capital investment", 
"Full-time employee", "Light rail station", "Rail station", "Urban transit 
hub" and "Urban transit htib tax credit"; substituted definition "Approval 
letter" for definition " 'Agreement' or 'project agreement' "; rewrote 
definition "Approval letter"; added definitions "Developer", "Full-time 
employee at the qualified busines.s facility'', "Letter of compliance", 
"Professional ewployer organization",. "Progress information", "Quali-
fied residential. project", "Residential developer", "Residential unit", 
"Soft costs" and "Tenant"; in definition "Eligibility period", inserted ", 
if any,"; and in definition"Eligible municipality", substitµted the second 
occurrence of "was". for "is" preceding "exempt from", and inserted 
"during tax year 2006". . . . 
Amended by R.2012 d.044, effective February 21, 2012. 
See: 43 N.J.R. 299l(a), 44 N.J;R. 512(a).. . 

Added µefinitions ."Mixed use project" and "Urban transit hub tax 
credit. transferee"; in definition ''Qualified residential project", sub-
stituted "consisting predominantly" fot "including a mixed tise project, 
the majority of which, as measured by square footage, consists"; in 
definition "Urbari transit hub", inserted "if the business uses that freight 
line at . !lllY · tail spur located adjacent to or within a one-mile radius 
surroundii\.g the entrance to the property, provided the property is 
located in the eligible municipality,", and in defmition "Urban transit 
hub tax credit", substituted "or;' for a comma preceding and deleted "or 
gross income tax'' following "insurance premiums tax';. 
Amended by R.2012 d.118, effective Jtine 18; 2012. 
See: 44 NJ.R. 434(a), 44 N.J.R. 1784(c). . 

In definition· "Eligibility period", substitutcd "first certifies that" for 
"accepts the certification of' !llld deleted "that it" following the second 
occurrence of "business"; in definition "Full-time employee at the 
qualified business facility", inserted the last sentence; and rewrote 
definitions "Rail station" and "Urb!lll tr!lllsit hub". 

31-22.5 Supp. 6-18"-12 



19:Jt .. 9.3 
• • >,,_;~'e"_>.S.f./..' :'.•.A• ' • .: • , .. , !~."• ,. •; - ,> •" :: '• • ,;,;,," •• ,.:",:'a."" . •: .. . • 

19:31-9.3 Eligibility criteria 
(a) In order· to be eiigible to be· ~onsidered 'for an urbail 

transit hub tax credit: . · 

t. For a qiialitied business facility, if the htisitiess is 
.• ()ther than a tettai'lt; the business shall! · 

i.. Make or acquire capitaUnyestments in .a quali-
fied busiJ1ess facility totaling tidt less thari $50;00<:J;OOO. 
The c_apitat iiivesurien'.ts of the •owner shall in~lude 
capital irtvestmertts rriade by a tenant. and fu,ay include 
any: temint itllowance provided by the o'Witer in thi lease 
arid iifiy tenant ihiprovements funded by il tertant(s), but 
oitly t() the exteti.t hectiSSaI1 to ll'le:et the owri:et'S mini~ 
mum capinai iiivestriient ot·sso;000;008 provided that . 
the own~r so inditate hi his appliclitioti or certification 
atid t\trtlier provided that such tenant allowance ottenafit 
improveriients meet the definition of' capitai iilvestm:ent; 

ii. · Employ not fewet than 250 full~tim.e empJ(>yees 
at the qualified business facility; arid 

.. iit Oefiienstrate to the. A11thority that the State's 
finaiitial support of the propdsed tapital investment will 
yield a tiet ptisitiv¢ economic benefit, equalmg at least 
110 percent of the approved tax allocation amount, to 
both the State and the eligible nniliitipality for the 
period eqiliil to 75 percent ~f th-e .useful lif~ of the ,mvest~ 
ifie1:it; not t6 e'Xceed, 20 ye~. 
2. lf the business is a tenant in a qualified business 

faeility: . 

i. The owner of the qwtli:fied business fatilify shail 
make or acquire caphal. investtttetits, ot ih a mixect~rise 
tacility capital and ~sidentiat capital lrtvestm:ents in the 
facility totliJitig not le~s than $50,000jOob, as calculated 
m accordance With (a)ii abt>ve; . 

iL . 'tlie tenant shall occupy a leased area of the 
qti!llified . busifiess . facility that ·. represents . at le~st 
$11,soo1oop of the eap1tal investrtient hr the facility, as 

. calculated putsuaiit to (b) b'efow; . 
iii. the temillt business and tip to two other tenants 

shall employ not fewer than 150 Mt~time employees bi 
th~ aggregate at the qualified busmess.facility; 

iv. the business shalt : lease the qualified busmess 
fatility for a: term of not less thai1 1 o years; and 

v. · Except for tenants of a qila:lified business fa¢ility 
for which the o'Wlier has pteviously deniotistt;atil!d a net 
positive benefit and ri!ceived appfflval of the pr6ject site 
ot approval of Wt credits, the business sfudl dem<ibstrate. 
to die Authority that the Sta:te' fuuuicial support of the 
· proposed capital investment · will yield a: · net positive 
economic ben~fit, equaling at least 11 o percent of the 
tequ~sted t!UC credit allocatiori am6unt, to both the State 

· antt the. eligible riiiltiicipatliy fat the period equalto 75 
pereent of the usefui life ot th~ teriri et' the tenant's lease1 
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not to exceed 2Q years. For pwposes of this evaluation, 
the tenant may include the benefit derived from: the 
qwriet1s capital iitvestment, but n6t froni employees 
other th~ tho~e feferenced in (a)lHi above. 
3. ~or a: qualified tesidentiaf' project, the residetitial 

developer shall! .. . 
. ·.: . . . 

i. . :Make or acquire capital investments totaling not 
less than $50,00,0,000 ·u,, a (iualified residential project. · 
This requirement tnay be met &y the residential devel--
opet ot by one ot more ot its atli1iates; . 

ii. . Demt>nslrtitt tll. the Authinity that the. qfuilified 
resideiltial proJecrt is likely to be realized with the pro~ 
visiofi Of ta:x eredits ·. at the . levei requested;.· but is· not 
likely to be act:Qmplished by private enterprise without 
the tax credits; a~d . · · 

iii. · Not be. ~quu-ed to meet the emph:>yment require-
ments i'equired t~r a qualified: business facility. 

- . ·. _; ·. . . ,. 

4. For a . qualif:'ied business facility that is part of a 
niixed use project, die bushtess shall: 

i. . Make. or : acquire · capital investments in a quali-
. fied business fa~ility that is part of a mixed use project 
provided tMtJhe qualified business facility tepresents at 
least $17,500,000 of the total capital invesbnent··itf the 
mixed use projeet attd the total capital investtnentirt the 
mixed use ptoje~ ofWliich the ·qualified business facility 
is a part is not le$s thart sso,000,000; 

ii. Em.ploy Aot fewei' than 250 f'ull .. time employees 
at the qualifie~ hµsiness facility; and · 

111. oeiitonstrate to .the Auth~rity that the State's fi-
tiancial supp0rl ,bftbe proposed capital inveswent will 
yield ti net pcisitive e~onomic benefit; equaling at least 
11 o percent t>f the . appfoved :tax allocation am6unt, to 
both the State and the eligible m:unicii,ality fot the 
period equai to 15 petoent of the :useful life of the in-
vestment, not to exceed 20 years; 1 

s . .. For a qualified residential pr0ject that is part of a 
mixed use project, the developer shall: . 

L Make or 'acquire capital investments in a quali• 
tied tesidentialptoject that.i$part ofa mixed use ptoject 

. provided that. the qualified residential project reptesents 
at least $17;500,()00 of the totafcapital investment iii the 

. mixed use ptoj¢~t:and.the total capital investment in.the 
mixed use ptoj~ilt of · which the qualified residential 

· project is a pru-ds n:ot less ffi:an $50,00o,OOO; 
ii. · Demohs~te to the Authority that the qualified 

. resideiitial. proje¢t is likely to be realized with the pro-
. vision of 1:-ai{ c~dits at the level requested, . hut is not 

1ikely't6 be·acc<>hlpiisbed by private enterprise without . 
the tax credits; and · · 

iii. Not be te.qU~ to meet the employment require-
irtents required for a qualified busifiessfacility. . 

0 

0 

0 



0 

ECONOMIC DEVELOPMENT AUTHORITY 

(b) In order to determine whether the tenant's leasable area 
of the qualified business facility satisfies the capital invest-
ment eligibility threshold. the Authority shall multiply the 
owner's capital investment by the fraction, the numerator of 
which is the ·1eased net leasable area and the denominator of 
which.is the total net leasable area. Capital investments made 
by a tenant and not allocated to meetthe owner's minimum 
capital investment threshold of $50,000,000 sijall be added to 
the amount of capital investment represented by the tenant's 
leased area in the qualified business facility. · 

(c) Full-time employmenhfor an accounting; or privilege 
period shall be determined as the average of the motithlyfull~ 
time employment for the period. 

(d) Because a business may include an ~ffiliate or affili-
ates, the capital investment and employment requirements 
may be met by the business or by one or mote of its affiliates, 
and the entity satisfying the capital investment requirement 
does not rteed to be the same as the entity satisfying the 
employment requirement. 

( e) A business shall be treated as owner of a qualified 
business facility or a qualified residential project if it holds 
title to the. facility, whether it ground leases the land under-
lying the facility for at least 50 years or holds title to the land 
underlying the facility. · 

(t) A business that is investing in a qualified business 
facility or qualified residential project may . apply for tax 
credits valued at less than the total amount. of the capital 
investments in its project. 

(g) In determining whether a proposed capital investment 
will yield a rtet positive benefit, the transfer of an existing job 
from one location in the State to another may be considered 
as the creation ofa new job if: · 

1. The business proposes to transfer existing jobs to a 
municipality in the State as part of a consolidation of 
business operations from· two or· more other locations that 
are not in the same municipality whether in-State or out-of-
State; or · 

2; The business's chiefexecutive officer, or equivalent 
officer, submits a certification pursuantto N.J.A.C. 19:31-
9.5(a)3iV. 

(h) For purposes of mixed use projects or qualified resi~ 
dential projects, . an eligible municipality shall have the 
pption, pursuant· to se_ctioi1 ·_ 18 of P.L. 2008, c. 46 (N.J. S.A. 
52:27D-329.9), of deciding the percentage of newly-con-
structeq residential units within the project, ~p to 20 percent 
of the total, required to be reserved for occupancy by low or 
moderate income households, as ··thos.e ._tetms are defined 
under the rules of tµe Department of. Community Affairs 
concerning affordable housing! For a mixed. use project or a 
qualified residential project that has received preliminary or 
final site plan approval prior to the effective date of P.L. 
2011, c. 89, the percentage shall be deemed to be the per-
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centage, if any, of units required to be reserved for low or 
moderate income households in accordance with the terms 
and conditions of such approval. 

(i) If a developer of a mixed use project obtains tax credits 
for its capital investment in a qualified residential project that 
is part of that mixed use project, it shall not be allowed a 
credit for the same qualified residential project pursuant to 
other sections of this subchapter. For a developer that is 
allowed a credit for its capital investment in a qualified 
resid1;mtial project that is part of a mixed use project, it, or an 
eligible tenant, shall also be allowed a credit for the capital 
investment .. in a qualified busfaess facility that is part of the 
same mixed use project, in the respective amounts set forth in 
N.J.A.C. l9:31-9,9(a), provided that the criteria in (a)4 and 5 
above ar~ satisfied. 

Amended by R.2010 d.177, effective August 16, 2010. 
See: 42 N.J.R. 907(a), 42 N.J.R. 1902(a). 

Rewrote the section. 
Amended byR.2012 d.044, effective February 21, 2012. 
See: 43 N.J.R. 299l(a), 44 :N.J.R. 512(a). 

In (a)3ii, inserted ''and" at tjie end; in.(a)3iii, substituted a period for 
"; ahd" at the end; deleted (a)3iv; and added (a)4, (a)5 and (g) through 
(i). 
Amended by R.2012 d.118, effective June 18, 2012. 
See: 44 NJ.R. 434(a), 44 N.J.R. l7&4(c). 

In (a)2v, substituted "requested tax credit" for "approved tax" and 
deleted the .last sentence. 
Amended by R2012 d.119, eff<:'ctive June 18, 2012. 
See: 44 N.J.R. 665(a), 44 N.J.R. 1794(a). 

Rewrote the introductory paragraph of (a)4 and (i); and_ in the intro-
ductory paragraph of (a)5, substituted "is part of' for "includes". 

19:31~9.4 Restrictions 

(a) A business shall not be allowed urban transit hub tax 
credits if: 

1. The pusiness participates in a Business Employment 
Incentive Program grant pursuant to P.L. 1996, c. 26 
(N.J:S.A 34:lB-124 et seq.) relating to the same capital 
investment, employees, and site that qualify the business 
for urban. transit hub tax credits; or 

2. The business receives assistance from the Business 
Retention and Relocation Assistance Grant Program pursu-
ant to P.L. 1996, c. 25 (N.J.S.A. 34:lB-112 et seq.). 

(b) A business that is allowed. a tax credit under this sec~ 
tion shall not be eligib!r for incentives authorized by the Mu, 
nicipal Rehabilitatioti. and Economic Recovery Act pursuant 
to P.L. 2002, c. 43 (N.J.S.A. 52:27BBB-1 et seq.). 

( c) A business shall not qualify for a tax credit based upon 
capital investment and employment of full-time employees, if 
that capital investment or employment was the basis for 
which a grant· was provided to the business pursuant to the 
InvestNJ Business Grant Program Act, P.L. 2008, C; 112 
(N.J.S.A. 34:1B~237 et seq.). 

(d) Capital investments in a qualified business facility 
must pe incurred after tbe effective date of P .L. 2007, c. 346, 
which is January 13, 2008, and must be submitted within five 
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yeats df Jan1itn'y 13, 2008. An a:ppttived business must submit 
its docui:tietitatiOii for approval of its ctedit lll.rtQWit befori, the 
~d of the eighth year a:fter the t'ffective date; aild thus, before 
,anuary 13, 2016. The ~tedit ari'ioU11t allowed fot a tax period 
eiiding a:fler iarttiary 16, M16 dtirlng which 4~cutherttatioh of 
a business's credit athoUh~ retnains un,apprcived shall be 
f6rfeited; although credit atftounts for the remainder of the Io 
years shall remain available tt) it. This eighth year limit. is 
expected to afford businesses applyirig toward· the etid of the . 
tive~year application period at least three. years to cc,fuplete 
the project.· Capital investments in a .qualified. residential 
facility must be int:urred after the effective date of Pjt.. 2009,' , 
c. 90; which is July 28, 2009, artd be. applied for within five 
years of Jttiy 211, 2009 .. A residential. deveiopei' ,must submit 
its ddcumefitati6n ft:>r· approval of its credit amotitit .within 
eight years after July 28, 2009. The cre<Ut amt>unt allowed for 
a tax . period. ending after July 28, 2017 dudrig which doou;; 
mentatioft. bf a: business; s credit. amoutit terna:ins unapproved 
shall be forfeited; although credit aittounts fdr the remainder 
of the 1 o years shall remain available to it. t'ltls eight-year 
limit is expected to afford businesses applying towa:td the end 
of the :fi.ve .. y~at applibatfort period at least three years to 
complete the project · 

(e) lf ·~ busiriess participatitig in a ausines~ Empl6ymertt 
Intentive Program grant for the same capital iii'vestirtent, 
en1ployees, aftd siie or receiving assistafice from the Business 
Retet1.tion . and Relocation Assistance· Grant Program, 
InvtistNJ Business Grant Prugram, or incentives authorized 
by ~e Mtmicipal Rehabilitatfon 11rtd :Economic Recovery Act, · 
seeks to qilitll.fy for tir&an transit hub tax credits, · it shall 
first tepay and Jenninate assistance pursuant to the tilles 
goieriilitg the . lusihess Employrttent Incentive Ptograt:p, 
Busiriess Retefitiort and . Relocation . Assistance Grant Pro~ 
gt'ani, InvesffiTJ Business Grartt Program t>i' Municipal lte-
habilitatiott and Beonomfo R.ecdvety Act, as applicable. 
Anien.~ed byR.20.10 d.177, effecfrve_August 16, 2010. 
See: 42. NJ.R. 907(a)j42 NJ,R. I902(a). . . .. . . 
. Iii (a)l, inserted ''of' at tliee11d;i11 (a)2, substitutedltperiod for"; ot'' 
at the end; deletoo (a)3; lidded new (o); reoodified fOfinet. (c) and (4) as 
(d) arid ( e)• rewrote (dJ· arid irt (ii J Insertea "mvestNJ Business . Gritnt 
Program, tii' incimtives ~uth~d by the. Munfoipal lleb.abilitatiorl iitld .• 
:Bcoriomio :Reoovety Actt aiid ''fufestNJ :9usiiiess Grant Progtiiitl ot 
MiuiiciW leluibilitati6rt arid .Economfo R.ec.ov~ Act;''jand substituted 
a ccmuria for. "dt'; .following the seoond oocurr.ence of "Business 
Employmeiit incentive Program", 
Amended by it2012 d.1181 effectiveJurte 18, 20ii, See: 44 N.J.R. 434(11), 44 N.tit 1184(c). . · 

lii (d), substituted "submitted" for the first occui'teilcl of ''applied for.'' 
and "business's" for ''business" pteceiliilg "credit" thfuughout. 

19:31~9.S Applicatioli submission i'equitements 
(a) Each application to the Authority ma:de by ltfi ~wher, . 

tenililt ot residential developer shall mclude the following 
infofltiation in an . application foimat prescribed by the 
Aitthorlty: . 

I.. :Business irtfonnation; including infottfiation. on all 
affiliates contributing eithet full~time employees or capital 
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investment or both to the project, shall intlude the follow-
ittg: . 

L The.name of the business: 
ii. the contitct information of the business; 
iii. f>rospecii~e future address of the business· (if dif~ 

t'erefit); · · · 

iv. 'the type CJf the business; 
v, Principal products and services and three-digit 

North American lndustry Classification System number; 
vt The New Jt:1tsey fax identification ti.umber; 
vii. The Fede.rat tax identification nuniber; 
viit the tota1 inumber of eittployees ii1 New Jersey; 
ix. the total list of New Jersey operations; 
x. A written certifitation by the chief ex,ecutive 

officer, or eqriivalent officer for North American 
operations, stating that the business applying for the 
program is 'not iii default with any other program 
athnmistered by ;the State of New Jersey mid that he or 
she has· reviewed the applfoa,tion infonrtatioh submitted 
and that the tepreserttations contained therein are 
accurate; , · .. \ 

xi. Disclosute of legal· matters in accordance with 
the Authority ·. debatment arid disqualificatiofi rules at 
N.J.A.C, 12A:4-12; . , 

xH. Submission or a: tax clearance certifiC'!te, putsu~ 
antto P.L 2001, c, 101; 

xiii. A list 6f all the development subsidies, as de-
nned by P.L. 2007, c. 200, that the applicant is request-

. ing or receiving, the tia:me of the granting body, the 
value of each development subsidy, and the aggregate 
value of all development subsidies requested or received. 
Exlliilples of development subsidizes are tax benefits 
from programs 1JUthomed·oodei- P.L. 2004, c. 65; P.L. -
1996; c. 26; and p.L. 2002, c. 43; 

xiv. In the ev~nt tmtt the business is a partnership arid 
chooses to allocl!,te the revenue realized fro~ the sale of 
the tax credits other than as a piopot'tioh of the <>wners' 
distributive share ot income or gain of the partnership, 
the business shall provide an agreement that sets forth 
the allocation atrlortg the owners. this agreemertt will be 
subn\itted to.th" !J'.>iiecior of ~e Di\iision of taxation in the Departtriettt of Treasury by such time and with such 
information as the Oirecwr may require; and 

' ' 
. xv. Any other rtecessary artd relevant mfortnation as 

detennined by th~ Authority for a specific applicatiott; 
2. Project iti.forination shail include the following: 

i. An overall description of the proposed project; 

0 
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ii. A descriptjon of the capital investlllents plan11ed 
by the business, if other than a tenant at tlie proposed 
qualified business facility, or, if thti b1,1siness is a tenant, 
represented by the leased area of the business, at the 
proposed qualifiec!. b1tsiness facility; and if the business 
is a residential developer, a description of the capital 
investlllent plan11ed to, be lllade or acquired in a qualified 
residential project; 

· iii; Tile estimated value of thti capital investment; 
iv. A certification from the owner, with supporting 

evidence, that the. State's financial sµpport of the pro~ 
ppsed capital investme1:1t in a qualified b1tsintiss facility 
will yield a net positive economic benefit, e.qµ;µing · 11 0 
percent of the requested tax · allocatjpn ~oqrit, t<> . the 
State and the eligible mllllicipality for th.ti periocl equal tQ 
7 5 percent of the usefiµ life of the ipvesttneµt or tlte te1111 
of the tenant's lease, not to exceeit 20 years, t~iJ:lg iJ,ito 
account the criteria listed at NJ.A.C, 19:31-9.7(c) .. Tile 
applicant may be required to· submit !lriY other iJ,ifonna-
tion required by the Authority to conduct an analysis of 
the economic :inipact of the project; 

v.· If the capital investment is a qualified resideµtial 
project, a pro foµµa analysis demQnstrating that tlie proj-
ect is liktily to, he realized with, the. prpvisio1:1 of fb,e tax 
credits at the levtil requtisted to· be realized b1tt is not 
likely to be accomplished by private enterprise with<>ut 
the credits; 

vi. A description of how the green building stan-
dards to be set forth iJ:l .the .. green. bmldjtlg manu1d 
prepared by fb,e. Department 9f ColPlllllllity Affairs, 
pursuant to se9tion 1 of J,>.J:,. 2007, c, 132 (N.J,S.A. 
52:270-130.6) arti to be incorporated.into the proposed 
project inclm,ling use of renewable e11ergy, energy-
efficient. technology, and non-renewable· resources in 
order to reduce tirivironmental degrada1icm and encour-
age long-tenn cost reduction; · · 

vii. Identification of the site of the proposed quali1'ied 
business facility o,r qualified residential project, inclu<i-
ing the block and Jot of the site as indicated upon the 
local tax map and evidence th.at the site is focated wh<>lly 
or partially (over 50 percent) wi~hin an urban transit hub 
in the fol'lll of a survey or 0th.er d<>cUD1e1:1tatio:n accept-
able to the Authority; 

viji. A project schedule that identifies projected lllove 
dates for fb,e propqsed qualified business facility or qual-
ified resic!.ential project; 

i:x. If the capital investlllent is a qualified business 
facility, a schedule of short-tenn and lpng-term employ-
ment projections of the business in th.e State t$ing into 
acco@t the proposed pr<)ject; 

x. Tile terms of any lease agreements (including, 
but not lilllited to, information sh<>wing net leasable iu-ea 
by the business if a tenant and tot!Ji net leasable area; or 
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if th.e business is an owner, information showing net 
leasable area not leased to tenants and t9tal net leasable 
area) and/or details of the purch.ase or building of the 
proposed project facility; and, if an applicatii;m involves 
intra-State job transfers, a full economic ~lysis of all 
locations upder consideration by the· company and 
copies of all lease agreements, ownership docllllle1:1ts, or 
sµbstanti;¼lly similar d<>C'1lllentation f9r th.e business's 
curreg.t in .. $tate locati9ns and, to the extent they exist, 
for the potential 01,1t-of-State lopation alternatives; 

xi. The total nl,lplQC;ll' of anticipated new full.-time 
positions that woul<:J, be created in New Jersey and oc-
cupy the qualifiefi 1.,usiness facility and the total l\lllllber 
of full-time employe~s tb,at woµld 09cupy the . qualifiec!. 
business facility, and thti distribution of such totals 
identified by bu.sin~ss entity; and 

x:ii. Atty other :necessary and relevant information as 
detennined by the Aut)lority · for a. specific appJjcation; 
and 
3. Elllpl<>yee mfo1111atiop. shall include the following: 

i. A written certi.ficati<>n that the emplQyees that are 
the subject ()f this appli<;ation will be · full-time employ-
ees at tltti qualifietl business facility and are subject to 
withhold,ing as providtid in the New Jersey Q.ross 
Inc<>me Tax Act; 

ii. The averl!ge anµll,al wage and benefit rates of 
full-time employees and i,iew fuU .. time positions at the 
qualifitid busiJ:less facility; 

iii. To fb,e extent a tenant is meeting the emploYlllent 
req1,1µ-ement t9gether with llP to two Qthtlr tenants in the 
qualified busiJ,iess . fa<;ility, a submission· from the other 
tenants relating to (a)3i above; 

iv. For fb,e pmp<>se of N.J.A.C, 19:3h9.3(g)2; a 
written certificati911, by the chief executive <>fficer, Qr 
equivalent officer, tbat the existing jobs are at rist of 
leaving the State and that the ch.ief executive officer, or 
equivalent Qffic;er, has reviewed the information sub .. 
mitted th.at· the represelltati<>ns colltained thertiin · life 
accurate, and the bµsiness intends to employ not fewer 
than 500 fµll-time tilllployees in the qualifietl business 
facility; 

v. Evidence that the applicant Juts provided the ap,-
plicatiQn informati9n reqµired by tl,te State Treasur@l' for 
a development subsidy such as thc;i t~ credits, pursuant 
to P.L. 2007, c. 200; an<!. 

vi. Any other ne¢essary and re;llevant infonnatio:n 11cs 
determined by the Authority for a specific application, 

(b) A developer may apply to have;, a bµHding approved as 
a qualified business · f~cility by submitting tlte information 
required pursuant to (a)2i th.rough ix above. Atty t~ant 
seeking an appr<>val of tax credits for a qualified busiuess fa .. 
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<.ility so a,pproved will be reqqire(l.t<> sµbmit the .infmnu•tio11 
reqqired pursµap,t to(a,)1, 2v through ix .and 3 a,b<>ve. 

( c) The busineiis 9r · d,eveloper · .. llPplymg t.o the pr?graµi 
shall sqb111it l:l1'.l a,pplic!lt\<>n fee set forthafN.J,.A..C. 19:31-f.7. 
Aplended by R.2()11) d.177, eJ;fecqve Angqst 16, 2010. 
See: 42 N,J.R; 907(a),42 N,J.R .. I,9Q2(a). 

:In tll,e httrodnctozy paragr11ph of (11), substituted I! comma for "or a" 
follQwip.g · "C>.WJler" llll<i inserted "iu resideJJ.tial developer''; in (11)1xiv, 
Sl}l:>~titutc:d ''reyenw, rel!l~ fr9m · the sale of the t!l?' crecJits" for 
"ai:nount of Qredjf' 11nd a se,mi-colc>n for the coffl1'la fQJlowing ''reqiiire'', 
11nd deleted 1'wWch. at minimum· must ccmfonn with N.J.A.C. 19:31-
9,8(b)10" follQwing '.'QWilers"; rewrQtc: (11)2ii; l!dded new (1!)2iy thrQugh 
(a)2vi; reco~ed forni,e,r(a)2iv tmQllgh (a)2ix 11s ( a)2vii through ( a)2idi; 
in ( a)2vii lllld (1!)2vili, inserted "or qi,mlified residential project"; in 
( a)2ix, sub~tJtuted. ''If the capital investment is a qiullifiec,l blJSin1;:ss 
faqility, ii' for ''A"; in(11)3i; subst.itut!a)d ''will l?e" f()r the first Qccurrence 
of ''are" i;md "at the qnl!lified bnsiness f!ICility" fc,r ''as cle6ned i)l this · 
<;hapter"; in (11)3il; subsOtl}ted ''11t" for."th.l!t woulfl occupy"; lidded new 
(a)3iik al;!d recqdill.ed.former (a)3iii and (a)3iv as (a)3iv and (a)3v. 
Al,nended by R.;2017 d.0/1:4, eJ;fective Fel?rulll'Y 21, 21)12, 
See: 43 N.J;R. 2991(a), 44 N,J.R; .51:!(a)~ 

Rewrot1:1 (a)2x; !Kldect new (a)3iv; and recodified fonner (a)3iv and 
(a)3v as (a)3v !llld (a)3vi. 
Am,en<1ed byR,2912 dl18, eJ;Iective June 18, 2012~ 
See: 44 :N.J.R. 434(11), .44 N.J.R. l 784(c ). 

R,ewrQte ( a)lx, 

19.:~1-9.(i Application and servi~ing fties 
( a) A busmess applying for be11efits µnder this prograni 

shall subnut the following. one-tii,ie no11-refundllble applica-
tion fee, with eayment m th,e fonn of a check, payllble to the 
'•New J~ey Ec<>nomic Oevel<>pment Authority": 

1. If a busme.ss is an owner of the proposed. qualififi.14 
busi_ness fa9ility, the application fee js $5,000; 

2. If a bqsmess is a tenant of the proposed qQAli:fied 
bqsmess fa<.ility wberem the Qwner h!ls not :111ade • applica-
tion for the approvlll of tiJX <;:re(lits, the llpplication fee is 
$5,000;or · · 

3. If a l,usiness is a developer of the prop<>se<i qu!llified 
1,usiness facHity, the appliclltic,n fee of$5,000. 
(b) ~dition t9 the a,pplication fees in (a)l, 2 and 3 

above, for a q~ified bllsmess facility, ll busuJess shllll pay to 
the AuthQtity the full ani9imt of direct 99sts of a11 l:U'.lruysis by 
a dtird party retamec;l by the Authotjty, if tl)e Auth<>rity deems 
such reteP.tion t<> l;,e ne<.essary. 

( c) A non-re:fimdaNe fee of .5 percent of the approved tax 
credit, no.t to e,i;ceed $300,000, shall be charged by the 
Amhority upon the !lpproval of the tllX credit. 

(d) A n<>n-refu,ndllble fee of ,5 perce11t of the tax credit, not 
to e:ii;c@ $300,000, sha1l be paid prior to the re«eipt of t4e 
tllX credit. certific!lte. · 

( e) A 1:>Usi_ness shall pay to the Authority annual review 
fee, beginning the tax accoqntjng or privilege period m which 
the Authority aqcq,ts the certitic!lti<>11 that. the business has 
met the capitru mvesqnent an<J employment qualificlltio11s, 
and for the duration of the eligibility period. The anJlUal 
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review fee shall b.e paid to the AuthQrity by the bqsi_ness at 
the time· the bqsiness submits its anJ111al Jetter of coniplia,11ce. 
The allllq!ll review fee shrul be $2,500 Pei' year, 

(f) A busmess llPplying for a tax: credif transfer certific!lte 
pµrsuant to N.J.A.C. r 19:31-9.10 shllll pay to the Auth<>rity a 
fee o( $2,500. · 

(g) J1 or. each project . with approved tax .. credjts. <>f 
$5,000,000 or less, a non-refundable fee of $2,500 shall be 
paig for ea9h request for . l:U'.lY adlltlllistrative clµin.ges, adc#-
~i<>ns, or 111o!lifications t<> the tax: credit; .and a non-refundable 
fee of $7,500 sh!lll 1,e paid for any maj<>r <;hanges, !l<iditions, 
ormodificati<>ns to the tllX credit; su<,h as those requirillg ex- . 
tensive stafftitn.e 1:U'.1.4 B<>l:ll'd apprQV!ll. Fc,r e!lch project with 
appr<>ved tare <;:redits :in excess of $5,00Q,000, a noµ-refund· 

· able fee 9{$5,000 stirul bl;l paid for eacli req1Jest f()r any lld-
ministrattve changes,: ,dditions, o.r moditi.clltions to the grnnt; 
an4 a noµ-refqndabl~ fee of $25,0QO. sbail be paid for l:l1'.lY 
major chl:U'.lges, .additi<>ns, or m<>difications to the grant, su<;:h 
as those requiring ex;teQsive staff time l:U'.ld B,oard approv!ll. 
J\inended by R.2010 4,117, effective August 16, 21)10. 
See: 42 N.J.R; 907(a), 42 N.J.R. ~902(a). 

Jn (a)2, inse$d "wllei:em 1>WJ1er has.not m.ade appl~cati1m for tb,e 
approval of tax c;reclits" 1and substituted. ''$5,00Q" for "$2,500'~; l!<lded 
new (b); a<1<1ed (c), (d) iw:d (f);.recocJifi~ former (b) as (e); and rewrote 
(e). i 
Amended by R;2QH d.243, effecOve October 3, 2011. 
See: 43 N.J,R. 1415(11:); 1~ N.J,R; 2622(a). 

ht (c) an<1(d), substituted ''µon-refun,dable" for 'lnon•:fiindable". 
Amende4 by R.2015 d.(),4, effective Januazy 20, 7Ql5. 
See: 46 N.J.R; 159~(11), 47 N.J.R; 277(b). 

Add1;:d(g), 

19:31-.9. 7 Revitiw qfapplicatiop an«l ce,rtification Qf · 
prQject <io111pletion 

( a,) A buf!mess seeking an approv!ll of tax credits for a 
qualified bus.ine$S f~cility may apply for tllX credjts for a 
qualifie<J busjµess fa9ility that was CODlllJ.en,ced after Ja.µmiry 
13, 2008 within five yea,rs after JllllullfY H, 20Q8, the eff~ 
rive date of the Act. Aresidentiru developer may applyfor tllX 
9fedi.ts f<>r a quaHti,edi residential facility t.hllt was commenced 
after July 28, 2009 ~t.hm five years atler Jqly 28, 2009, the 
etiectjve date Qf P.L. :2009, c. 90 (that is, ~y July 28, 2014). 

(b) The A11th<>rity shall . <,()nduct a review <>f the ap-
plications,. p<>npnencw.g with the .completed !lpf>liclltion bear~ 
ing the ellfliest subnlj$sW11 d!lte or if iµterest m the program 
s<> WcITTl:U'.lts, llt its d.i,scretion l:U'.l<;l upon n<>tice, mstitute a 
competitive application process ·· whereby all applications 
stJbmitte4 bya. date ~erta,m will be ev!lluated as if submitted 
011 that date. ·The. A*tb,ority may re;iqµ~e.·the s1Jbmi$siop of 
additional mfonntiti~n tQ c0111plete the application or :tnllY 
require the res11bmi$sion of. the entire application, if in-
complete .. Iµ order to. he. deemed complete, the application 
sball identify the ptoposed project site an<J demonstrate 
financia,l llQ.<;l orga.µization!ll ability to qnderta,l{e the proposed 
project · tllrough evid,en9e of .. avail!lbfo . capitlll sufficient te> 
co111plete the projec;t. i The review will · dett}fll).Qte whether the 
llpplfoant: . 1 

\. 
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1. Compljes with tlte eligibility criteria; 
2. S~fies the submission req1,Ul'c:,in.ents; and 
3. Adequately provides infonnation for the Sllhject ap-

plication. 
( c) In detemrilµng whether the 9<,mpa,ny meets the net 

economic benefjts ~t, as ce.rµfied by the. QWller ptp'Sum,it to 

19:31-9-7 

N.J.A.C. 19:31-9.S(a)2iy and 3iv, the Authotjty's coosi®P•· 
tion shaJl include, \lut not be;, limited to, the local. apd · Statt; 
tax;es pai<,I dire¢y by ap.4 generawd in~tly by tlJ.e . busi-
ness, property ~es or p3)'Dlent in Ii~ of tax;es pai,c;J ~U.y 
t,y and genera~ m~Iy by the b~m~s. tax;~ paid 
directly ()l' generated indirectly by new ()l' retabied en,iploy~. 
a,nd peripheral· eq()llomj\'.) growtb. c1n1se,d by the· btisine;iss' s 
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relocation to the urban transit hub, provided that such 
detennination shall be limited to the net economic benefits 
derived from the capital investment com1nenced after the 
submission of an application to the Authority. 

( d) In developing a recommendation for allocating credits 
to qualified residenti.al projects, the chief executive officer 
shall take into accotjnt, together with other factors deemed 
relevant by the Executive Director: ' 

l. An evaluation of the residential developer's pro 
forma analysis submitted pursuant to N.J.A.C. 19:31-
9.5(a)2v; 

2. Input from the municipality in which the project is 
located; 

3. Whether the project furthers specific State or munic-
ipal planning and development objectives, or both; and 

4. Whether the project furthers a publk purpose, such 
as catalyzing urban development or maximizing the value 
of vacant, dilapidated, outmoded, government-owned, or 
underutilized property or both. 

(e) Upon completion of the review of an application pur-
suant to (b) through (d) above, and receipt of a recommen-
dation from Authority staffon the applkation, the Board shall 
determine whether or not to approve the application, the 
maximum amount of tax credits to be granted and, in the case 
of a residential developer, the maximum percentage amount 
of allowed tax credits for its capital invest1nent in a qualified 
residential project,· and promptly notify the applicant and .the 
Director of the Division of Taxation of the detennination. 
When considering an application involving intra-State trans-
fers pursuant to N.J.A.C. 19:'.31-9.3(g), the Board shall make 
a separate determination to verify and confinn that the jobs 
are at risk of leaving the . State, which will consist of re-
viewing the materials· submitted by the . applicant, testing the 
validity of financial information and :issumptions through the 
use of computer models and, to the extent necessary, seeking 
input from third party consultants, the cost of which will be 
paid by the applicant. The Board's award of'the credits will 
be subject to conditions subsequent that must be met in order 
to retain the credits. An approval letter setting forth the con-
ditions subsequent will be sent to the applicant. Such con• 
ditions shall include, but not be limited to; the requirement 
that the project complies with the Authority's prevailing wage 
requirements P.L. 2007, c. 245 (N.J.S.A. 34:IB-5.l) and af-
firmative action requJrements P.L. 1979, c. 303 (N.J.S.A. 
34:lB-5.4), that the project does not violate any environmen-
tal law requirements, and requirements regarding the use of 
renewable energy, energy-efficienttechnology, and non-re-
newable resources in order to reduce environmental degra• 
dation and encourage long-term cost reduction. 

L If the application is approved, the project approval is 
subject to the tenns. and conditions of the approval letter, 
and any benefits under the program ate subject to the cpm-
pletion of the project and satisfaction of the capital inv:est-

19:31-9.7 

ment and employment qualifications required for the urban 
transit hub tax credits. 

2. In the approval notice to the business, the Authority 
shall set a date by which its approval will expire. 

(f) Within one year following the date of application 
approval by the Authority, each approved business shall sub-
mit progress infonnation indiciiting that the business has site 
plan approval, financing for and site control of the qualified 
business facility or qualified residential project. Unless other-
wise detennined by the Authority in its sole discretion, the 
Authority's apptoval of the tax credits shall expire if the 
progress information is 11ot received by the Authority within 
one year of the date of application approval. 

(g) Upon completion of the capital investment and em~ 
ployment requirements of· the. program, . the business. shall 
submit a certification of a certified public accountant which 
may be made pursuant to an "agreed upon procedures" letter 
acceptable to the Authority evidencing that the business has 
satisfied the conditions relating to capital investment and any 
employment requirements. 

1. The certification with respect to the capital invest-
ment shall define the amount of the tax credits and shall 
not be increased regardless of additional capital investment 
in the qualified business facility, provided howevet that in 
no event will the amount of tax credits exceed the amount 
of tax credits previously approved by the Board or, in the 
case of a residential developer, the maximum percentage 
amount of allowed tax credits approved by the Board for 
the business's capitaUnvestment in a qualified residential 
project. If the certification indicates that the capital invest-
ment is less than the minimum eligibility requirement,·the 
business shall no longer be eligible for tax credits. · · 

2. In general, this certification shall be submitted to the 
Authority no later than five years after the Authority's 
receipt of the progress infomiation. 

3. For project applications for a qualified business 
facility approved in the fifth year that the Act is in effect, 
the certification shall be submitted no later than eight years 
after the effective date of the Act (that is; by January 13, 
2016). For developer applications approved in the fifth 
year that the Act is iri effect, any tenant's application and 
certification relating to a qualified business facility so 
approved shall be submitted no later than: eight years after 
the effective date of the Act (that is, byiJanuaty 13, 2016). 
For residential developers approved in the fifth year that 
P.L. 2009, c. 90 is in effect, any certification relating to a 
qualified residential project so approved shall be submitted 
no later than eight years after the effective date of the Act 
(that is, by July 28, 2017). 

4; The Authority inay seek additional information from 
the business and or information from the Department of 
Labor and Workforce Development to support the certifi-
cation. 
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(h) Once· the Authority accepts the ·certification of the 
business that it has s1J,tisfied the capital investment and em~ 
,ployment tequir~mertts, .. if any; of tlte prbgtam, •. and. the Au-
thority. determines that other . necessary conditions have be~rt 
lllet, the Authority shall notify the business and 11otify the 
Director of the Division of taxation, and the business shall 
receive its tax credit certificate. The use of the tax credit cet~ 
tificate shall be subject to· the receipt of an arlriual letter of 
compliance; 

Amen~edby R.20l0 d.177, effective August 16, 2010. · 
See: 42 NJ.R, 907(a), 42 N.J.R. 1902(a). 

Rewrote(a:) and the introductory raragraph of (b); added new (c) and 
(d); recodified former (c) as new (e) and former (d) as (g); rewrote (e) 
and (g); added(f); rec9dified fonner(e) as (h); and rewrote (h). 
Ainended by R.2011 d.20~, effective August 1, 2011. 
See: 43 N.J.R. 1192(a:); 43 NJ.R. 1900(a). 

ln (e)l; substituted "approval letter,, for ''project agreement'', 
Amended byR.2012 d.044, ~ffective February 21, 2012. 
See: 43N.J.R.299l(a), 44 N.J.R. 512(a). 

In (c),inserted ''a:n.d 3iv"; and in the introductory paragraph of (e), 
iriSerted the secotid sentence. 
Amended by R.2012 d.l 18, effective June 18, 20i2. 
See: 44 N.J,R. 434(a:); 44 N.J.R. 1784( c). . . ·. . . . . . . . .. . .. • . 

In the introductory paragraph of (b ), inserted "completed" and the 
next to last sentence. 

19:31-9.8 Tax credit certificate 
(a) The tax credit· certificate shall set forth the following 

terms: · 

1. The starting date of the eligibility period; 

2. the amount of the tax credits; 

3. A requirement that any use of the tax certificate be 
accompanied by a letter of compliance; 

.. . . 
4. ln the event that the Board has approved art applica-

tion for a business using one or more affiliates in order to 
satisfy the employment and or capital investment require-
ments of the program, a schedule setting forth the: eligible 
affiliates and a requirement by the business to notify the 
Authority at least severt days prior t6 date of :filing relating 
to each. tax . accounting or ptivilege period the proposed 
allocation of tax credits by the business; 

5; Events that would trigger reduction and forfeiture of 
tax credit amounts; 

6. . Reporting tequirements and an annual tax clearance 
certificate issued by the Division of taxation pursuant to 

. .. ·. { P.L. 2007; c. 200. 
Amended by R,2010 d.177; effective August i6, 2010. 
See:. 42N;J.R. 907(a:), 42 N.J.R.l902(a:). . . . .... 

Section was ''Project agreement". Rewrote the section. 

19:31-9,9 Tax credit amount; application and allocation 
1 nr the tax credit 

(a) The amount of tax credit allowed shall be equal to the 
lesser of the amount which satisfies the rtet benefit test 
pursuant to N.J.A.C .. 19::H~9.7(c), ot either .. the capital 
investment made by the business or the capital investment 
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represented by the business's leased area, or atea owned by 
the business as a cot;idominium, subject to any reduction ()r 
disqualification pr6vrded in the Act and this subchapter and, 
provided that in no ' evertt will the amount of tax credits 
exceed the amount of tax credits previously . approved by 
Board or; irt the case of a residential developer, the maximuth 
percentage amount of allowed tax credits approved by the 
Board for the business's capital investment in a qualified 
residential project as follows: · 

1. lf the owner uses space in a qualified business facil-
ity, in order to determine the amount of the owner's capital 
investment that will be attributed toward the amount of its 
tax credit, the Authority shall multiply the owner's capital 
investment by a fraction, the numerator of which is the net 
leaseable area of the qualified business facility not leased 
to tenants . and the 1, dertominator of which is . the . total net 
leaseable area. Foii purposes ofthis calculation, unless the 
business .that owns: ·or operates· the residential space quali-
fies under N.J.A,q. 19:31-9,3,residential space leased or 
offered for lease o~ sale shall not be included in the numer-
ator. 

2. Iri order to determine the amount of the tertant's or 
condominium's capital investment that wm be attributed 
toward the amount of its tax. credits, the Authtirity shall add 
the amount of capital investment that tesults from the 
calculation in :Nl.J.A.C. 19:31-9.3(b) to any tenant allow-
ance provided by the owner in the lease artd any tenant 
improvements fonded by a tenant, p~ovided that the owner 
has not included such tenant allowance or tenant improve-
ments in its calculation of capital investment and. further 
provided that. sue~ tenant allowance or tenant improve-
ments meet the defjnition of capital investment. 

(b) For the 10 con$ecutive years following the notification 
pursuant to N.J.A.C. :I9:3l-9,7(h), a business may apply 10 
percent of the total c~edit amount per each tax accounting or 
privilege period, beginning with the tax period in which the 
business is f'rrst certified by the Authority as having met the 
investment capital and employment qualifications, subject to 
the provisions of the Act and this stibchapter. 

I 

(c) The business may apply the credit against their corpo-
ration business t~x o~ insurafice premiums tax otherwise due 
pursuant to sectfon 5 iof P.L. i945, c. 162 (N.J.S.A. 54:lOA-
5), pursuant to sectforis 2 and 3 of Pl.. 1945, c. 132 (N.J.S.A. 
54:18A-2 and54:l8A-3), pursuantto section l of P.L.1950, 
c. 231 (N.J,S.A. 17:32-15), or pursuant to N.J.S.A. 17B:23-5; 
The credit awarded ·. to the business using one or more 
a. ffi. tlia·t·e·s .t. o.•·.·. sat .. isfy·.···.t.he. e. mp·l .. o.· ym. ·.e.nt a. nd ..... o. r capi .. ta. 1 1.·nvestm .. en· .. t I 
requirements of the program shall be applied on the basis of 
the allocation(s) submitted pursuant to the application, or as 
subsequently adjusted pursuant to NJ.A.C. 19:31-9.14 pro-
vided, however, that ~ny affiliate that receives an allocation 
must have contributed . eiihet capital investments to the 
business facility or employees at the business facHity during 
the tax period for whi~h-the tax credits are issued. 
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shall not include any person who works as an indep~dent 
contractor or on a consulting basis for the business, Full.tune 
employee shall also not include any person who at the time of 
project appUcation works in New Jersey fo1; consideration for 
at least 35 hours per ~k, or who renders any other stan<lard 
of service generally accepted by custom or ~ce as full-
tune employm.ent but who prior to project appU9ation was not 
provided, by the business, with employee health benefits 
under a health benefits plan authorfa:ed pursuant to State or 
Federal law. 

"Garden State Growth Zone" or "growth :z:one" means the 
fow New Jersey cities with the lowest me!iian family income 
based on the 2009 American Com¢unity. Survey from the 
U.S. Census, (Table 708. Household, Family, and Per Capita 
Income and Individuals, ancl :F ~jes Below Poverty Level 
by City: 2009); o.r a municipality which c<>ntains a Tourism 
District as established pursuantto section 5 «:>f P.L. 2011, c. 
18 (N.J.S.A. 5:12-219) and regttlated by the Casino 
Reinvestment Development Apthority. 

"Grow New Jersey tax credit transferee" or ''tax credit 
transferee" means if the busineas trru:,.!!fers its tax credits, 
pursuant to N.J.A.C. 19:3hl8.13, tht, pur¢haser of the tax 
credits, including any subsequent purchasers of the tax 
credits. 

"Highlands devel9J)lllent · credit receivitig area or rtXlevel-
opment area" means an area located within a qu~ified incen-
tive area. iutd designated by the Jlighlands Water Protection 
and Planmng Council for the receipt of Highlands Develop-
ment Credits under the Highlands Transfer of Development 
lijghts Program authorized pursuant to section 13 of P.L. 
2004, c. 120 (N.J.S.A, 13:20-13). 

"Incentive agreement" means the contrllCt ·be~en the 
business and the Authority, whicb sets forth tb.e terms and 
conditions under which the business 'shall be eligible to 
receive the incentives authorized pursuant to the Program. 

''Incentive effe.ctive Qate" means the <blte the Authority 
issues a tax· credit bastXI on docµlllentati<>n subJ:Ditte.cl by a 
business pur!!uan,t to paragraph O) of subsectiQil b. of section 
6 of P.L. 2011, <,. 149 (N.J.S.A. 34:1B~247). 

"Industrial pi;etnise::s" or "industrial space". means premises 
or space in which at least 51 percent 9f the square footage 

. will be or has been used for the asaembling, processing, and/ 
or manufacturing of finished or partially pn.ished products 
from materials or fabricated parts, including, but not limited 
to, factories or as a warehoµ~ if the busin:t1i;;s uses the ware-
house as part of the chain of distribution fQt products assem-
bled, processed, and/or manufactured by .the bu,s:iness at the 
qualified bu!!ines~, facility; for the bt:eakwg Q1' clemolisWng of 
finished or partially finishtXI pr«:>i;lucts; or "f9r the production 
of oil or gas or the generation or traqsformation. of electricity. 

"Industrial·· use" means assembling, processing, and/or 
manufacturing of finished or partially finished products from 
materials or. fabricated parts; the breaking or demolishing of 
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finished or partially finiiihed prQC;lucts; or the prodwmon Qf Qi1 
or gas or the generation or tran&fonnation of ele~~ity, an4 
including fanning purposes as that term ia @fine4 under me 
section 6420(c)(3)(A), wdertaken in an induatrial spllee. 

"Major rail !!tation" meaps a r3ilrooo station located within 
a qualified incentive area that provi~ access to the public to 
ll minimum of siJc. rajl passei:iger service lines operated by the 
New Jersey Transit C:::orpon1tion. · 

"Mega project" means: 

1. A qualified business fapility located in a port district 
housing a business in the logiatics, inanufacturing, energy, 
defense, or maritime industries, either: 

i. Having a capital uivestment in excess of 
$i0,000,000, ancl at which more than 250 fuU-tmie 
employees of such business are created or retained; or 

ii. At which more than 1,000 full-time en,tployees of 
such business are created or retained; 

2. A qualified bus.ineas faciljty located in an-aviation 
district houaing a business in th~ aviation industry, in a 
Garden State Growtb. Zone; or in a priority area housing 
the United States headquarters and related facilities of an 
automobile manufacturer, either: 

i. Having a capitaj investment in excess of 
$20,000,00P, and at which· more than 250 full-time 
employee!!. of such b11siness are a:~ted or retaine4; or 

ii. At which more than 1,000 full--time employees of 
such busille.ss · are created or retained; · 

3. A qualified business facility located in an µrban 
transit bub hQ:t;1$µig a b11siness of any kind, having II capital 
fuvestn;ient in excess of $50,00Q,000, and at whjch ropre 
than 250 full.,time etnployees of a business are created· or 
retained; or 

4; A pr9ject located m an area designattXI in need of 
redevelQpmei;it, pqrsuant to P.L. 1994; c, 79 (N;J.$,A,. 
4QA:12A,.1 et seq.) prfor to the en3ctment of P,L. 2014, c. 
63 within Athmtic, Burlitigton, Cwden, Olpe May, eum .. 
berland, G}Quc;ester, Qcean,, or Sal®J. coUIJ.ties having capi,-
tal investment in ~cess of $20,00Q,0()0,. an4 at whicb more 
than 15() fulHime mpployees of II business created or 
retained · · 

''Minhnum environmental and sustainability standards" 
means the standards set forth in the greetl building ~ual 
prepared QY the Conpnissioner of the Department of 
Conu:nunity Afl:'airs purlluant tc;, section 1 Qf P.L, 2007, c. 132 
(N.J.SA. 52:270-130.6), regarding the use of renewable 
energy, energy-efficient technology, and non-~ewable 
resources in order to re.duce environmental degradation and 
encourage long•term cost reduction. 

"Moderate-income housing" means housing afforch!.ble, 
accordmg to United States Department Qf Housing and l,Jrban 
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O~elopp:ient or otlt~ ~ognizecl standwd$ for hom.e owoer~ 
ship and rentaj 90sts. anP o~pil:ld or reserved for ()!,C\lPallcy 
1,y ho\\$ehold$ with,. a gro,ss househQld income equalto ntQrc:r 
th.aJt 50 pe,"Qent l;>ut less tban 80 percent of tbe ni~an· gross 
househoid. inCQllle for household11 of the same.size within the h~usiµg ~im,i k wWch tll~ h;11~inJ is locatc,4. . ', . . . , . 

''Municipal Rqvi~tio11 Jn~'' m.eatJ.S the 20Q7 index by· 
the <mice. f9r Planwng Ad.v-0cacy within the Oepwt"Qlent of 
State measwms ol'ra,nking municipal distress, . . . . .. 

1~ew t\tll.-timejol)" m~s, an .eligtbie PQsjtii;,n ~ted 1:)y 
the b1;Jsm-ess at t}le qmtlifi~ business ~li1Y that '4i4 not 
previously e;x:ist ill tPis s,ate, JJQr the purposes i;,f detennini,ig 
l!. ,~b,er of new full.,.fup"' jobs, the eUgible po!litfons of ai) 
~ate ~l be 99nsi~~4 e~ble positiwis·ofthe bu!lin,ess. 

• •1~er eligible ~a•i ~uians th.e porti~s _<1f tlw ~alifie4 
m1.1entive area .~ not locatc,,d Wltbin a dis,ffilSsed 
mmtl9i.p~ity, or theJ?ri;oti(y area~ · · 

"Pann.•p" m~s an entity classified as a partners.hip 
f9r Federal in~e tax pQfposes. · 

"Port .district" the portions of ·.a qualified 41,~tive 
~. ~t l~a.i~ wi,tbin,: the Port of New York :Oistrict of 
ili.e P~ Authority of New York. an4 New Jersey, as defitled 

Article U of th~ Cqmpact aetween tile Sta~s of New York 
tlM New J(lf~~ o.f 192H or a 15 .. nuJe rrulius of the 'Q1Jt<mnost l,oiµjgacy qf ·eac.p ·mapne wtrninal · facility establisl,1,ed, 
acquired, co11$tl'\tcted, Nlltlbili~wd, or iglproved by the SQuth 
Jersey Port District e~t~bJished pµrstiant to The Soi,ith Jersey 
PQrt Cor:pQration. Act, J;).L; l9(i8, c. (jO (NJ.S.A. l'.~:llA.-1 et 

. . 

"Priority ar~" tn~ tlw portions .of the qmtllfied w~ei;i~ 
tive ~t · we nQt l09ated wifftin a dlstressed muriicip~ty 
and '1Vhi¢ll: desi~ate<J.pm-s~tt9 the Sta.te·flannipg Act, 
P,l, .. 19~5, ~- 393 (NJ.S1A. SZ:lSA-196 et seq;), as Plannblg 
Area 1 (MetropQlitau,), Plant:tlps, ¾ea. 2 (Subwb~), a "1esig., 
1:U.1,ted ccmter lJ.l'.!.d,~. · the S~w Pevelopt.nent ·and· R~elop-, 
mei;,,t Plan/or a 4.esigi:ut~ growth cente,r in ap endprsed plan 
1JD.til J,µne 30, zo1,,· 9r \Jlltil the State Planning Conunissi9n 
revi!les anc;l readopts New Je,rsey's State. ~trategic Plan and 
adqpts · regulatlo:q.~ · to · f~ise · ~s definiµon; interse~ with 
pqrtions of a d~ pov¢y pQ~k.et, a. port distri~, c;n-. were 
Federally OwntlQ !a,n4 appr~v~g for closlll,'e up.der · a Jf e4~ 
Comµu11slon on :Qase ~allgnµi~t an,d Closure action; ftte the 
prQJ>os~ site of a c;lisa~ recoyery project, a qWllifie4 in<?U'" 
hatqr facilit:y, a bi~ands devefopm~f c.redit receiving 
Ql.' nxlevel()p,il~t ar.~a, a toV,rism destination • proj~, e,,r 
~it 91'i~te4 @vel9P1»-ent.; (»;' CQlltaitt a ~ant 9onpn~ial 
bwlcling having ov~ 400,QOQ square feet of oface, Jab(,ra .. 
tory, Qf, indµstnal spac;:e · available for OC()U~cy for a period 
Qf QV~ir 911e·.y~; .or a· sitfil that ba!I b~ neg~vely imp~. 
l>y the approval of a "q9Rli1ied b\1$b;iess. faclllzyt as defined 
purs~anito sec«Pll, 2 of Pi; 2007, c .. 346 (N.J.S.;\. 34:113,-
208). 

..... , .. ···::··>"""I ·· ............................ _ ....... · ... . 
''Professional emp\oyer organization" D,1e;1ans an ~pl9ye;11;1 

leasing ~onip~y regi~t~ed, with the I>epartment i;,f La:bi;,t !Pld 
Workforce 'Qevelot»h,ent pursuant to P.L .. ~001, c. i,6Q 
(N.J.S.A. 34:8~67 ¢ts~,). · ·•· .. · , . 

''Progr~''· l);lem'J.S !the Grow .New Assistan® &Q.r 
grain established purS.:iwtlt to ].).L; 4Qll, c, 149 ii»:d :prpvi~4 
iJl tbi11 S1Jbchapter, . . . 

,, • • "; I • ' ,i • . • • •. • . • 

.. ProJect me1U1S the cap1taj, lllv.estrnel!t ~d the empl(;)y• 
ment 9onmiittnetlt at ill qualified business facili1)' pµrswm.t tp 
the incentive ~emtt. · · · · 

. . I . . . . . . . . 
"Qµtllified bushte!!s faGi~ity" iµeans IAAlY bµilding, ~9.~pleX. 

of buildings, 9r ci.>m,ponent!! · of bl.lild,i,p,gs, IPl~ alJ 
ll),~h,inery ~g equipip,ent l~ted witl\in a· q~ified incmtiy~. 
area, ~ed i1;1 CQnn~~Oli with t4e QN•ay,011 of a b11!1itie!!~ ~,t 
is not epg~ed in final . point of 11~e ret,ail bu~iness at th~t 
loca~on, wbich P:Ot. ip.gltJ~ IJ . wiv~i~ 
hospltal, tmless the I bJ.µl~g, ~pJex 9f . b\lU~ii, qr 
struqtural components · c,f 1'wl~gs, and all macbin~ ~9 
eqµipnient located ~thiJl a qqalifi¢ in~ti¥e velh are wie4 
in. C~ll.tlegt\Qµ wi~ thf op~atiop_ of; a fip,al p.oint Qf sale ret;l 
bu11u;i,ess located , Gard~ Statl:l Qrgwtb Zone that :wd1 
inchu:le a retail faciijty of at least lSQ,QQ0 square f~, of 
whi<.ili at leaiit 50 perpent is (>CCtJpied l,y either a full s~9i;, 
s1,1permarket or grocepr StQl'e; or a t<>uristn de!ltn,,atiqn P,l'.Qj~ · 
located irt th!li Atlan~(,l . City . T()1P'ism Pistrief as est~blis~~ 

. pqrsuant to $ection s ~f P.L. 2011, e. 18 (N.J.S..t\. s:12-21,). · 
11QQalUied i.pcent:iv~ are3" Qteans an avimion di$'ict; a port 

district, a distressed pi\lllicipW,ity, an ijtb~ transit llub ~P-
nicip~ty. or an iU"ea: ! · 

1, Desi!µlated !~ J.>lann,ing Area, 1 (Metropoli~), 
Pl~g; Area 2 (~Ul)Ul'ba,n), 9J;' Pl~g 3 (Frln$e 
Planntn$ ~a), pursmmt to the St~e P~g Act, P.:t:,. 
1985, c. ~98 (N.J,SfA. si:lM-196 et seq.); or · . 

2. Located wi1tjin: 
i, A sniart 1srowtb area and pl!!Ming area desig~ 

nated .in a pias~er plall adopted by the New · 
Meadowland$ C9nunis11ion pur!IWl,i'.lt to sul,11ection (i) of 
seqtiQn 6 of Pl- 1968, C, 4Q4 (NJ.s.A; 1~:17-.6) Qr 
sllbject to a red;tWel<>pm1mt plan adQpted by the New 
J~sey M¢adqwl~ds Commission, pursuant to secti~>n zo 
()fP.l,.196&,'c, 104(N.J.S.A.13:17-21); 

ii. Any hmd owned by tile New lersey Sports anq, 
Expositioil Aqthbtity, ·~stablished pursuantto P.t. 1971, 
c. 1~7 (N.J:S;A. 5:1(),.1 e,t seq.), withiµ the bow<mtles Qf 
the '.Hac~~s®~ rM¢a<l9wlan,d!I Db1tri<;t as delineated ill 
section 4 ofP,L, 11963, q . .404 (N,J.S.A. 13:17 .. 4); 

iii'. A re;i9ajtl ~wth ~a, a tQwn, a village, or a 
"lit ' A F 'deral . t·-11' ti ' cJe . ted . ·th m.t .... llfY lµl~ . : e, I.· . . . lllS ;a.. a, Qµ area . Slg!lll . • · , .~ 

09m,preb,ensw~ maµagement p~ prepafed and adopted 
by· the Pinela.A~ Connriissfon pyrs\Wl,t · to :tJle PineJan,4& 
Protection :t\~ ~-L, 1979, c. 111 ~.J.$.A. 13:lSA-1 et 
seq,); , 

0 
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iv. The planning area of the Highlands Region as 
defined in section 3 ofP.L. 2004, c. 1:20 (N.J.S.A. 13:20-
3) or in a highlands development credit receiving area or 
redevelopment area; 

v. A Garden State Growth Zone; 

vi. Land approved for closure under any Federal 
Commission on Base Realignment and Closure action; 
or 

vii. Areas designated pursuant to the State Planning 
Act, P.L. 1985, c. 398 (N.J.S.A. 52:18A-196 et seq.), as 
Planning Area 4A (Rural Planning Area), Planning Area 
4B (Rural/Environmentally Sensitive), or Planning Area 
5 (Environmentally Sensitive) only if such areas are 
located within: 

( 1) A designated center under the State Develop-
ment and Redevelopment :Plan; 

(2) A designated growth center in an endorsed 
plan until the State Planning Commission revises and 
readopts New Jersey's State Strategic Plan and adopts 
rules to revise this definition as it pertains to State-
wide planning areas; 

(3) Any area determined to be in need of redev-
elopment pursuant to sections 5 and 6 of P.L. 1992, c. 
79 (N.J.S.A. 40A:12A-5 and 40A:12A-6) or in need 
of rehabilitation pursuant to section 14 of P.L. 1992, 
40 c. 79 (N.J.S.A, 40A:12A~14); 

( 4) Any area on which a structure exists or pre-
viously existed, including any desired expansion of 
the footprint of the existing or previously existing 
structure, provided such expansion otherwise com-
plies with all applicable Federal, State, county, and 
local permits and approvals; 

( 5) The planning area of the Highlands Region as 
defmed in section 3 of P.L. 2004, c. 120 (N.J.S.A. 
13:20-3) or a highlands development credit receiving 
area or redevelopment area; or 

( 6) Any area on which an existing tourism 
destination project is located, 

"Qualified incfaJntive area" shall not include any property 
located within the preservation area of the Highlands Region 
as defmed in section 3 of P.L. 2004, c. 120 (N.J.S.A. 13:20-
3). 

"Qualified incubator facility" means a commercial building 
located within a qualified incentive area: that contains 50,000 
or more square feet of office, laboratory, or industrial space; 
that is located ne11r, and presents opportunities for collabor-
ation with a research institµtion, teaching hospital, college, or 
university, which is evidenced by a written · agreement that 
demonstrates this collaboration; and within which, at least 50 
percent of the gross leasable area is restricted for use by one 
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or more technology startup companies during the commit-
ment period. · 

"Retained full-time job" means an eligible position that 
currently exists in New Jersey and is filled by a full-time 
employee but which, because of a potential relocation by the 
business, is at risk of being either lost to another state or 
country or eliminated. For the purposes of determining a 
number of retained full-time jobs, the eligible positions of an 
affiliate shall be considered eligible positions of the business. 
For a project located in a Garden State Growth Zone that 
qualified for the Municipal Rehabilitation and Economic 
Recovery Act, P.L. 2002, q. 43 (N.J.S.A. 52:27BBB-1 et 
seq.), "retained full-time job" shall include any employee 
previously employed in New Jersey and transferred to the 
new loc.ation in the Garden State Growth Zone that qualified 
for the Municipal Rehabilitation and Economic Recovery 
Act, P.L. 2002, c. 43 (N.J.S.A. 52:27BBB-1 et seq.). For the 
purposes of the certifications and annual reports required 
pursuant to the incentive agreement, N.J.S.A. 34:lB-245.e ()l' 

247.b(2), to the extent an eligible position that was the basis 
of the award no longer exists, a business shall include as a 
retained full-time job a new eligible position that is filled by a 
full-time employee provided that the position is included in 
the order of date of hire and is not the basis for any other 
incentive award. 

"SDA district" means an "SDA district" as defined in 
section 3 of P.L. 2000, c. 72 (N.J.S.A. 18A:7G-3). 

''SDA municipality" means a municipality in which an 
SDA district is situate. 

"Soft costs" means all costs associated with fmancing, de-
sign, engineering, legal, or real estate commissions, provided 
they do not exceed 20 percent of total capital investnient. 

"Square feet" means the sum of all areas on all floors of a 
building included within the outside faces of its exterior 
walls, including all vertical penetration areas, for circulation 
and shaft areas that connect one floor to another, disregarding 
cornices, pilasters, buttresses, and similar structures, that 
extend beyond the wall faces. 

"Square feet of gross leasable area" or "gross leasable 
area" means rentable area of the building as calculated 
pursuant to the measuring stan<;lards of the project. This 
standard will be defined in the lease for tenant applicants. The 
rentable area measures the tenant's pro rata portion of the 
entire office floor, including public corridors, restrooms, 
janitor closets, utility closets, and qiachine rooms used in 
common with other tenants, but excluding elements of the 
building that penetrate through the floor to ~eas below. The 
rentable area of a floor is :6xed for the life of a building and is 
not affected by changes in corridor sizes or configuration. 

"Substantial environmental remediation" means the com-
pletion of the necess!U'Y actions to investigate and cleanup or 
respond to any known, suspected, or threatened discharge of 
contaminants, including, as necessary, the pr!illiminary assess-
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men,t, site mve&tigati9Q, re;m,,edial investigatit>n; a,id r~~al 
actimi, pµrsuant .tg 'N.l.S.A. ~~:10~1 et seq., whicJ,t shall 
eq1Jal at lea$i five })efqetlt 9f the Qapitltl ipve11t{llent in a 
qu.ajjf:ied bu11ine$s ~tli~. · · · · 

''T~etfl(l industry'' lXl~S a.llY ind1Jstry idet1tU;ied. from 
. - .. •· b ' A th.. . . •.. l din . . ' 'all . tr mne t9 «iP.e y the u . onty tnQ R g w« . y, , ans-

PtrtatioIJ,. ma,n~g. defense, energy, l9gi~ti9s, life 
sciet1qe$, t~b,n.i>lqgy~ · lieaJ,th, a,ntl fb.umce· •b11sille11s, but 
~cludmg a p~ly wa..reJ:iow~e, distribution, t>r fwfil~ent 
ce,nter·b115inesS., 

''Tcx:haolt>gy ii~~p com,piw.y" m.~s a for-profit businesS. 
that MS · beei:i in .. ()J)e,ation . fe.wer .. tha,n -five years a,nd is 
devel-.>ping or pqsse11sel!! a prQJ)lietley te~olo~ or 'business 
1111®,od of a llig)i tecJiAQlo.gy ot lif~ s'(:ience-related product, 
pi'Q~S, or s~i~e. which th\il 1,,µsine!IS intend,$ to fu.ove to 
C<$;1Pletcializatfoll.. . 

''l'owism destbrntiop project" me~ a. q~:l,'ied. non:-
gQll:ling \msiness faciHti' tl\at will be among the most visitcxi 
privately <>WPed <>r Q_p~ated tourisltl w reci:eation si~es in. the 
State, and wb,ich is 199,at~ withu;, tlle (Jllalifie4 in®J:1tive acea 
and hl3S been· 4eteymin¢4 l>Y tl;le Autho,i:ity to he in an· area 
appt?wtjaie for deveiQPp:ieµt and in neaj Qf ecgnon,.N ®vel~ . 
opm~t in~ti¥e ~sist~ce, Jilcluding a ~on,g~ busin~sS. 
fi.teUity within establis~ecl 'J'ouris,n District with a sigiiifl.-
Qant imp!lc.t on the eeon9q1ic vial,,ility of~ Distri9t. 

''Tran.sit oriented devetQJ)Ulent" means a qualifie4 bu.!!hless 
facQity lo9ate4 witmn .a U2-mile raqius; or 91:1.e,,..miJ~ r~us 
for proj¢cts · IQ9ate9 · ill a ~den, $tate Growth Zone, 
surroqnwng th{ tnicl'.'point of a New Jersey Tr@iiit 
Corporatiqn, PQrt .A,uth,ority TraAsir CorpQratfo11, QI: · Port 
Authority TJ;aJ1s-~udso1:1. CorpQratjo1:1. rail, b1.1S, <>r feyry staij<>n 
phJtfom. area, . iµcl'1~ light rail stations. FQr the 
pur,pos~ii of d),e. tl'atlsit prQJect bonlls pll,fSUffl],t t<> 
N,J.A.G, 19:31 ~s.s( 9)4, a bus !liatiwi pl~tform is at~ as 
li11ted on Ute EDA;s webslte at www.njeda.eom, . 

.• . . . •l . ',, .•. ·• • •. ,.,., .• ' . ,•· .• , •• ,. . - . . . . . . . 

"lJrb~ tJ;ansit hub'1 me!i)l'.),S an urban transit hub, as .defined 
in secti9n 1() of:r.t. 2907, c. 346 (N,J,S.A. 34:lB-WS), tl;i.at 
is foqated witbin an e!.igible m.umcipwity, as !le:fined in 
sectio1,1 lO of P,L. 20Q7, 9,.346 {NJ.S.A,. 34:lB-iQ&) anq. al110 
loQat~d within a qualified jnqeptive:a,rea. · · · 

~•lJrb.Sl\ ~it 1,.ub 11;).unicip3lity" m~s a inuajtjpality that 
q~ifies for Smte aid pµrswm,t t<> P.L. 1978, C, l4 (N.J.S.A. 
52:27P,, 17 178 et se:iq:), or that has CQP.tinlled to be a qualified 
mqajcipalib' th,~u,nder ~t to P ~- 2007, <:. 11 l; and in 
wlµ~ ~o percent Qf '11Me of th,e valu,e of real prqpeay was 
e,i;~pt tt.OJ;Jl 1()9m prt>ptirty ta;ication dwing tax year 2006. 
The percentllge. of· exen.,ipt prweey sli,all be calcµlated by· 
diviqing · the t9tal exempt valµe by the SUJD of the net 
valµatiQP tbat ii; tax~le and that wJrlch is tax: ex;en:,.pt. 

"Withhol~s•• mean$ tl,J.e all1,0unt withhel<:l. by a b1.1sine~s 
from $,e :w3ges of fulHime employ¢~!! or estimated t~es 
pai4 by, or Qn bel:!.ajf o,f, tha~ ~¢ fuJ.Mime etnployees, 
Ql' a1)y\mmbiu@noti Were9f, pws• to fbe Nevv Jersey Gross 

. .. . . .. .. . . . I . . . . ·.. . ·.· . . .. 
JncQJ,Ue Tax Act, N.r~.A. 54A:hl et seq;, ap.d, if the full .. 
tune emplpyee is. al) Fmt?_loyee w~ose l?QSiti?U has mQv~a to 
New fersey bm whqse m,Ct>me ts n9t subJeQt _to tlu, N~ 
Jersey gross ineon:,,e t~ pursuant t9 N.J,S.A; 54A:1-1 et s~ .• 
the all1QUU1 of withhtjldip.g fuat wowd OOQUr if the employee 
were to :tnove to New 1ersey. Witbholdmgs shal,l n9t il,gftt.4-e 
amounts withheld by! a business from stock optio_ps 9t ti'om 
stOQk options: roQn~y( ·or other payments given to a full.,tjm,e 
1:1mpl?yee pur!ltJallt t°i thf tenn~ti@ <>f ~ploym.enct <>f t,lie 
full-tn,ne en:,.ployee. , Wtthholdi.n,gs sb;;tJ,l mcl~ am,o~ts 
withheld by a hu!line~s from money ot 9ther payments -~~en 
to a full-time ~ploy~ pur!luant to a l,Qµ~ for eomm~Cn.t$ 
empb>ym.ent or for: serviQes rendered by. the f4Jl .. tbn.,e 
employee. · · · · · ·· 

Amen4e<l l>y R..20l5 d.Pl~, etrecuve l~YIU'Y W, 2015. 
See: 46 N:J.l\,, 159~(a), 4,7 ~-1,R, 277(b). 

Added deflnitiona, · )'Aviation · district", ''Coimn,itment p!;lJ'iotJ", 
"Complex; of buil~gs", "Qe~·-·p!)verty poqfcet", ''I)i~!'llqir 1#9v~ 
project", "Dis~ssedmutiicipQJity", ''Eligibility pcmod"," 'Gard~ .~W¢ 
Growth 2-o~ii or· 'IP'°~. zone' ", 1'.Jliglll~<Js deve.lopm~i, ~it 
~qeivlng area or ~~~opment area", "I,µQC!lµve ~emept', • Jnc;itm• 
tive e#°CQ~ve ~!!", ••w.~~al premises", !fMajor.l'lill.. ~uitiou", ''M¢~ 
proj~ct", "MiQimmn Cfwonmental lllld sµstail;labiJ1ty st1ul_~• , 
''Modera~lnCQlJle -Jwµsm,g", ''Muru.Qipl!l ~tali~c,in ~••, ''}!l~e 
m!hJstrial. Jll'Dll&CIJ°', • . ''Qther_... · . · . e_ligib· l·e area'', ''P_ Ort . «,Ustn_ · ct", "~10 .. n __ .ty 
area", ":Pmjel:\t", ''Q\laliqed -~cubmor facility", "SPA district", "SP~ 
mumcip!llity",."Squi.u;e feet';, "'Sqmire feet of gross l~able are11-' o~ 
'gross 1easable . ~' "l '"!jlµ\,sttultial . ~tjmental ,eJ:llCffl.8ti~rr', 
"T . ...ad · d tr.," · "'f' · 1... l · tn""'··, . . . an '' Wfo11mam, iwg'!'.., Ill USv,7 ' I ecJ111-I:) !>gy s ,CJl,• .. ':P C91llP ... y ' . ' ~~,; 
destqiatioil project", 1'Trimsit oriented developmem,", ''{Jrbi,m ~1t 
hub'', "Urban trllijs.it ~ul[, nwniQipality'', · IJ.lld ''WitN!oldi,ngs"; NWWtll 
definitions. .1'Bu_·sines11'_', _i'CapitaJ. in __ vestment", "Fl!ll-tim.e etnpl!>y. ee_ ", 
"QuQlified bµsln_t:$s facility''; ''Qualifil'd incentive area" 8J.1d "R.etajn.ed, 
~l•tl.n,,e job;;; ~~stiu,,!#J: c;le:fini~ap, '' '~ligible po!!~tion'. ~r 'full•tiUJe 
Jpb' " fpr ."1efimtiQt1 "E,lig~ble pos1tto,i"; @4 ~letecl det'Wti9li8, ''(;oqi-
mitment C,u,ratiop"; ''Pul>lic tl'aJisit ~lity", and '1Tax ~t umµ". 
Antertded by i,20is ~13,~, effeqtive A~t 17, 2015. · · 
S.ee: 47 N.J,R. 258~a), 411 N.J,R, 2178(1)), 

Rewrote the se~o11. · 
. ' 

19:3t..l.8.3 ~ligibiijty .;ritetja 

( a) In order to be f onsidered for Ji 9t'gw New J~ey 
credit, the ~hj~f ~ec,tive .qffi~er of a bµsiP,ess 1:1b.wl demon• 
!itrate at ·the tµne of ~pplication that tli,e busin<;;ss, ~preS.slr 
inclll~S its lanc;llordi <>r seller, will ma.ke, acqldre, .Qr le~$} a 
capital inve!IQnent equi.i,I to or greater tl;um, the applica\'>Jl\l 
ca:pit~ inve.!!tlx\Ql).t r~q~d in (tl)l below at whicl;!, it win retam. · full-tiple jol,s ~tut/or create new full-t~e JQbs in im 
amount equal to ·Qt gr~ter $in, the appli~tlble nqm,\>er in (a)2 
befow. i · · · 

1. F9r all, proje.pts approved after Septetnlm 18, 2013, 
the eff~ve qate 9f P,L. 291~. q. l(H, the :tninimum. c.apital 
inves~ent _req\lu~. shall, be rticluced by ?ne-third (utili~g 
even n'!llllbers roup.de4 down) for PfOJects loqated 1P . a 
Garden State Qr9~ . Zone or proJ~s l(!)cated ~thPl 
Atlanti9, Bur¼u,~tdl1:1., _· C::1'1Ud~, C~p@ ~y, qimbeda.nd, 
Glouce11ter, Ocean,,or Salem ~ount;ies: . . . . . . . . i . 

i. For the te~abilitatiQll, UJlpr,v~e,,.t, tl.t•ollt, or 
r~fit 9f an ex:,!iting in(J.u11ttial, warehousing, loJis.tics, 
w r~earch im~ development. prem,i~es for contjnu~ 

0 

0 

0 
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similar use by the business in at least 51 percent of the 
gross leasable area of the premises, a minimum invest .. 
ment of $20.00 per square feet of gross leasable area; 

ii. For the new construction of an industrial, ware-
housing, logistics, or research and development premises 
for similar use by the business in at least 51 percent of 
the gross leasable area of the premises, a minimum 
investment of $60.00 per square feet of gross leasable 
area; 

iii. For the rehabilitation, improvem13nt, fit-out, or 
retrofit of an existing premises that does not qualify 
pursuant to (a)li and ii above, a minimum investment of 
$40.00 per square feet of gross leasable area; and 

iv. For the new construction of a premises that does 
not qualify pursµant to (a)li and ii aqove, a minimum 
investment of $120.00 per square feet of gross leasable 
area. For purposes of this sul:>paragraph, non-industrial 
premises shall include vacant industrial premises that are 
unleased and unoccupiec.J,. 

2. The winimum number of new or retained :full-time 
jobs required shall be reduced by one-quarter (utilizing 
even numbers rounded down) for projects locat13d in a 
Garden State Growth Zone or projects located within 
Atlantic, Burlington, Camden, Cape. May, Cumberland, 
Gloucester, Ocean, or Salem counties. 

i. For a business that is a technology startup 
company or a manufacturing company, a minimum of 10 
new or 25 retained full-time jobs. 

ii. For a business engaged primarily in a targeted 
industry other than a technology startµp company or a 
manufacturing company, a minimum of 25 new or 35 
retained full-time jobs. 

iii. For any other business, a minimµm of 35 new or 
50 retained full-time jobs; 

3. The business shall also dewonstrate to the Authority 
that: 

i. The qualified business facility shall be construct-
ed in accordance with the minimum environmental and 
sustainability standards; 

ii. Th!3 proposed capital investment and the resultant 
retention and creation of full-time jobs will yield a net 
positive economic benefit, equaling at least 110 p13rcent 
of the · requested tax credit allocation amount, to the 
State, as calculated pursuant to N.J.A.C. 19:31-18.7(c) 
prior to taking into account the value of the requested tax 
credit, and shall be based cm · the benefits generated 
during the first 20 years following· the completion of the 
project, except that: 

(1) For a mega project or a project located in a 
Garden State Growth Zone, the detennination shall be 
based on the benefits generated during a period of up 
to 30 years following the completion of the project; 
and 

19:31-18.3 

(2) For a project located in a Garden State 
Growth Zone that qualified for the Municipal Reha-
bilitation an<i Economic Recovery Act, P.L. 2002, c. 
43 (N.J.S,A. 52:27BBB-1 et seq.), the net positive 
economic benefit· determmation shall be based on the 
benefits generated during a period of up to 35 years 
following completion of the project, and shall equal at 
least 100 percent of the requested tax credit allocation; 

iii. The award of tax credits will be a material factor 
in the business's decision to create. or retain the min-
imum number of full-time jobs for eligibility under the 
program. If, in a Garden State Growth Zone, the site was 
acquired or leased prior to project application, the 
business shall provide additional extrinsic evidence to 
demonstrate that the award of tax credits is a material 
factor in the business's decision to create or retain the 
minimum nµmber of full-time jobs for eligit,ility under 
the program, including, but not limited to, viable alter-
natives to the site and the business's ability to dispose of 
or carry the costs of the site, if the business moves to the 
alternate site. In satisfaction of this requirement, with 
respect to a project in a Garden State Growth Z~>ne that 
qualifies under the Municipal Rehabilitation anl:l Econ-
omic Recovery Act pursuant to P.L. 2002, c. 43 
(N.J.S,A. 52:27BBB-1 et seq.) or a project located in a 
Garden State Growth Zone which contains a· Tourism 
District as established pursuant to section 5 of P ;L. 2011, 
c. 18 (N.J.S.A. S:12,-219) an(l regulatec.J, by the Casino 
Reinvestment Development Authority, the award of tax 
credits will be a material factor in the business decision 
to make a capital investment and locate in a Garden 
State Growth Zo11,e that qualifies under the Municipal 
Rehabilitation and Economic Recovery Act pursuant· to 
P.L, 2002, c. 43 (N.J,S.A. 52:27BBB-1 et seq.)or a Gar-
den State Growth Zone which contains a Tourism 
District as established pursuant to section 5 of P.L. 2011, 
c. 18 (N.J.S.A. 5:12-219) and regulated by the Casino 
Reinvestment Development Authority. 

(b) Full-time employment for an accounting or privilege 
period shall be determined as the average ofthe monthly full-
time employment for the period. 

( c) A business shall be treated as owner of a qualified 
business facility if it holds fee simple title to the facility, 
whether it ground leases the land underlying the facility for at 
least 50 years or holds title to the land underlying the facility. 

(d) Pursuant to P.L. 2013, c. 161, a business may apply for 
tax credits u,nder the program for more than one project 
pursuant to one or more applications. 

Amended by R.2015 d.014, effective January 20, 2015. 
See: 46 N.J.R. 1593(11), 47 N.J.R. 277(b). 

Rewrote the section. 
Amended byR.2015 d132, effective Aµgust 17, 2015. 
See: 47 :i-i.J.R. 258(a), 47 N.J.R. 2l 78(b ). 

Rewrote the section. 
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J9;3h18-4 R~t,ri~tic,QS 

(a) Th,e A,utb.onty, pur$®11t t9 P,L, 2,013i c. 161,, !!hall not 
enter into an itl.cientive a,gre~ent with a bu$.UleS$ that has 
previously, ~eive<]l inc!;m.tives pll1"Suant to the J;l1,1shtess Re-
tention and Relocation Assista:Qce A91:, f .L. l996, c. 25 
(N:iS.A. 34:)B-112 seq.),· the J.3,usiness Elllployment 
lnAentive J?ro~ Aqt, J:>.L. i996, c. 2(, (N.J.$.A. 34:1];3-124 
et s~.). or any other progntm adntim,S,t~~ by the A,uthority wuess: . 

1. Thtl buS,iness bas. satisfied all of jts 9bligati(>ns 
qnd,edyiµg tbe previQµs award o.f in®ntiVtlS or is compliant 
with s~tioo 4 of P,l,. 2011, c, _149 (N.J.S./\. 34:lB,-245). 
w the· insta,nc;i!:l Qf the ~usiqess te.nnipatiqg an ~isting 
incwitive ~en,t m Qicl~ 10 parµcipate i,n an bt~tive · ~em~t ~tJthQrized pursuant to P.t;; 2()13, C, 161, the 
Auth<>rity rec;apture all <>r part of any awm-q; provided 
that . !!U~}i. pemutted ref;apt;u:,;e may be c.3lculated to 
~ogp~. the·· p~od,. of tune that the business wa,s ill 
9o~plqmce prior tQ t~ti<>n 8l:ld such reQaPturtl .amount 
m.ay be paid aj;l~ appr.Qv~ by the Auth<>rity of the 
business's applic1;1tion -for a ta;x. ~dit .inc<m,tivtl award 
uit<ler :r,L. 2fH3, c. lf;l, bµt th,e recapture amolPlt tn1,1St be 
paid ~fore q,.~ Authority sl)all execute the i,ncentive 

which $lta1l be executed wi~ 18 lllO.llths 
foll9wh,.g the · <;fate 9f approval of . the bqsiness' s 
!;tpplica,tion; 

2, The capital investineu.t ittcurred and new oi: retaine<l 
fulMJ.me j<>bs ple4ged, by the busin,ess in the µew mcen,tive 
agret»net:J.t -are sepwate and al)art fr0111 any . e.apital 
investin~t or jobs 1µ1derlying ·the previous award of 
mceiitives; or 

3. The inceµtives pursuant to the Busitl.ess Retet:J.ti9n 
and Reloe.ati9n; Assis~ce Grant (BRRAG) PrQgram Sales 
and, tise. Ta,i: t:~emption, seeti<ms 19 through 22 of P,L. 
;W04, ¢. 65 (N.J.S.A, J4:1~-18S through 188) ~e awarded 
s~ultaµeously with ~e Grow Ne:w J~ey Ta,c cred,it. 
CT)) A projec;t that c.oqsists solely of pom,t .. of .. fmal .. purcJw,se 

retail fiwilities, ~clmijng q~qg di11tribution cent~, 11hall. 
not be eligible for a gtant of~ credits, ff a project consists 
of b9th · point•of .. fbµu,-purQhase. retail fac.ilities and nonp~l 
facilitie$; oply th~ pqrtion of the projef:lt cOI\sisting of nqn .. 
retail fapj,ijtie.s sWUI l,e eligible for a siant oftluc Qiedits; For a 
qu~ified · bU11i,les$ fru;ility that is a, llli~ed,,use projtlct that 
includes retail facUitie$ and tha,t is fof;ated in a Garden Sta,w 
Orq~ Zone or the Tourislll Pistrict as established pursuant 
to section 5 of P,L. 2011, c. 18 (N.J,S.A. 5:12.-219) and regu-
lated by the Casino Rebtve.s:tµient Development Agthority, 
retail facilities in an aniow.it tlp to 7.5 percent of the tnixed .. 
use project may be in¢lµded ii the mixed-use project ap~lica-
tion fQr a grai:it of~ ~ts -!ilQ]lg with the non-retail fa .. 
cilities a,n~ tJ;iat applicati9q-n,,ay include in the aggregate the 
mo,,rata. quinbe, 9f fuU .. tune eJllpl~yees em~loyed by anr 
nWJ1l?er of t~t!! 01; c:>th(;}.l' ()()cupant$. of the mclude.4 r«all 
~iti¢s. If a· ww.ehouse fi\cility is parl of a point .. of.,final .. 
pw:chase retail f~Uty· and supplies <>WY that facility, the 

,· 

ware)muse facUity s~iill not be eligibl¢} for a grant of t~ 
credits, For the purpqses of W11 11ubs~<,n •. !i retajl facility of 
at least 15,0,00() sqlll!l'e fec;,t, of which ,t least 50 p~~i ii; 

·· d h., · · ful·1-· · P"""'"'"ko+ or =oc_, store ocqup1e. .,1 a . .serv1~ s.u _.,._ .. .,.. . .. "''"' ...... , .. , 
loeataj in !i G_ar(hm · State Growth Zon~ · that qµ!Jlifief;l_ W)~ 
the Mu,;tlcjpal Reba~iU~tfon and, Econ0111-ic ~~overy A~, 
P.L. Z002, c. 43 (NJ[S.A. 52:2713:PB-1 e,t s~.), or aJ~W'i$m 
des.:tiPation proj~t i4 the J\tlantic City 'fo\liis.m pis.aj~ 
establislted purs~t to section·5 ofP.I,. 2011, c;, 13 ~,Ji$;/\.. 
5:12-219); ···or patalog distril;mtion c~t~ 11hall not µe 
c;onsidere<l pc;,i1:1t,-of-:wia,1-purcha&e retail facilities.: 

' . 

Amend!ild by R.2015 d,014, en"ective January 20, 2015, 
See; 46 N,J,R. 1593(a)1 47 N.J.R. 277(b). . . . 

Ac:l,c;led lJ.()}W (a); deleted f!>riu«:r (a) thl'pugh (<.1) and (e) throu!Pl (1); 
NP9difi~ fQrmer ( 4) \IS (p); and rewrow @, 
Amepde.!l by R.2()15 d.q2, etffil(ltive August 17, 2Ql5. 
See: 47 N.J,lt 258(a), 47: NJ.R. 2171!(b), •· 

Rewrote (l,). 

19:31 .. 18.5 Af>{)li~ation submissh>n re,qllil'en,.ents 
(a) Each applicatiJn to tl)e Authority llla.4e by a busine.ss 

shall include the follqwiµg µiformation in an appUcation fqr-
mat prescrlbtld by the! Authority: 

. ' i . 

1. Buliliness in(onitatjon, including ij1formati,011 op 
affiliatei;i COlltribu~ eith~ Ml~time ~ph>ye,es 9r pav,itaJ 
investmeQt or bopt to the projept, sh(l)J mcluge tlJ,I:} 
foll9wing: 

i. The name of th~ busi,ness; 
ii. Tiw cmit•ct infonnation of the business; 

. i . 
1u. The prospective future addrtlss oftbe 1?1,1sw.ess (if 

differ~O; 
iv. The type;ofthe busin.tl11s; 
v. The ~9ipal pr<X11,1cts and serviqes and thr~, 

d,igit North ~erican Industr.y Classiflcation Syst~ 
number; , 

vi. The New Jersey tax identification number; 
vii. The Fe~al tax identi:ficatiOll numl,er; 
viii. The total 1number of ~ployees in New. Jen;ey; 
ix. The total :list of New J~ey Qperations; 

• ••• •'' I •• • • ' 

~. A writteit cerl;ification by the chief e~ecµtive 
offict!l", or equivalent officer for North Atnerican c:>P~"' 
tions, stating tha~ the business applying for tp~ prg~ 
is nc:>t in defa\tlt with any other program,. administ~ IJy 
the State of New Jersey and that he OJ,' she ha$ r~~¢W~ 
the applicatiQll, i infonnatfon 11ulmtitteci apg thiJ;t d:te 
reprei;i~tation11 cpn,tain,ed therem are ac~; 

xi. l)isctoswk of JtlSal matters in 119~9e wit4 
tlte A1,1tbority. ~l?m'lllent and · di$qualificatimJ rules at 
N.J\A.C. 19:3Q-4; ·· 

; 

0 
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19:31-18.6 Fees 

(a) A l;msiness applying for benefits upder this program 
shall submit a one-time non-refundable application fee, with 
payment in the form of a check, payable to the ''New Jersey 
Economic Development Authority."·The application fee sllall 
be as follows: 

1. For projects with total tax credits of $10,000,000 or 
less and 100 or fewer new and retained full-time jobs, the 
fee to be charged at application shall be $1,000; 

2. For projects with toutl tax ere.di.ts of $1Q,0()0,000 or 
less and, mote than 100 new and retained job~, the ft:e tQ. be 
charge4 at app~cation shall be $2,500; and, 

3. For projects with tQtal tax ere',lits in excess of 
$10,00Q,0Q0, the fee to be charged at application shall be 
$5,000. .· . . . .. 

(b) In addition tQ the application fee jn (a) a:t,ove, a 
business shall pay to the A11tlwrity the :fQ11 amo1,111t of direct 
costs of an anaiysis by a third party ret~ed by thi:,, Authority, 
jfthe Authority.~eeqis suclt ~tipn to be n!X)essaey. 

( c) A non-refundable fee Qf .5 percent of the ~pproved tax 
credit sl)all be eharge4 by th~ Authority as :follows; 

1. For ea!ili project with tipc credits Qf $1,000,00Q or 
less ~ually, th!:il fee sllall not exc;eetl $50,000 and shall be 
charged up()ll execution of the incentive grant agreement;. 
. 2. For each pr<>ject with t!lX credits of $1;000,000 tQ 
$4,000,000 annually, tlie f~ shall i,lot exct:ed $;200,000 l!lld 

· shall be cluu'ged up()n execution Qf tlie incentive grant 
agreement; llJ:!d · 

3. · FQr .each prQject with t~ cre<tits in excess of 
$4,000,000 annually, the fee sballnot exceed $500,000 and 
shall be charged prior to t4e approval of th.e tax credit. The 
fee sm.dl be refunded if the Authority does iwt apprQve the . 
tax C(edit. . 

(d) For each proj~ with tax: credits of $1,.000,000 or less 
annually, a n()n--refundable fee of .5 perce4t c,f the tax credit, 
not to exceed $5(),000, shall be paid pripr to the receipt Qf the 
tax credit ce.rtjficate. For each pmJect ·with tax credits in 
excess of $1,000~()00 annually, a pon.-refur,ldable fee of .5 
percent of the tax credit, not tQ exceed $~00,090, shall be paid 
priorto the receipt oftbetax cre4it certificate. . 

(e) A business shall pay to the Authority an annual 
servicing fee, begimilitg. the tipc accptmting or privilege 
perfod in w:ttlch the Authority accepts the certification tha~ the 
busmess has met the capital inveswept and employnient 
qualijications, and • for the duration of the .· eligibility period. 
The annual sl'l'Vicing f~ shall :be paid tc;, the Authority by the 
business at the tinie the business submits' its · annual report. 
For each project with tipc credits of $1,000,0()0 or· 1ess 
annually, the annual servicing fee shall be two percent of the 
annual tax credit am~mnt, not to exceed $20,000 per year; ?,nd 
for each prQject with tax credits in excess of $1,000,000 

19:31,.18.7 

ann\llilly, the IUlllual serviciP.g fee shall be twQ percent of the 
!Ulllual tax creditaraount, not to exceed $75,0QQ pery~. . .· 

(f) A pu,s~ess applying fQr a tax credit transfer certiiicate 
pursllant to N.J,A.C'. 19:31-18.13 or pennission to pledge a 
tipc credit trans.fer certificate purcJlase contract as collateral 
shall pay to the Auth<>rity a fee Qf$2,500. · · 

(g) For each prQject with total tipc credits of $5;000,QO0, a 
non .. re:fundable fee of $2,500 shall be. paid for each request 
for any administrative changes, additfons, or modifications tc;, 
the tax credit; llnd a :non-refundable. fee of $7,500 shall be 
paid for any major chlcm.ges, additioos, or modificatiQns to the 
t!PC credit, su,ch as· those reqiurutg extensive staff tupe and 
Bol!l"d approval. For each project with total tax credits in 
exce11s Qf $5,000,Q00, a :non-ref;updable fee of $5,000 shall ~. 
paid fot eac:b request for apy administrative chatlge11, 
additions, or mqdifications to the. tax credit; and a n<m• 
re:funchible fee- of $25;00() · shall be paid {Qr any major 
changes, additions, or moclifi,cations to the tax cre4it, such as 
tbQse requiring ·extensive statr time 11Ad Bow:d approval. 

(h) A non-re.~dable fee of $1,®0 shall Qe pajd for each 
reqtJest for the first. six-n,tQnth extensi()ll to. th¢ ~te •t,y wbiqh 
the busines.s shall submit the certifications with respect w the 
capital investment and with resp~ to tlie ~ptQyee.s reqajred 
upon ce,>m]?letion of the capital inve'stn,it;int an4 employmc:mt 
requirement; and .a n9n-refuµ(lable fee of $2,,500 s.liall be plil4 
for the second such s~-:month exte,t:isi(;)ll. 

(i) A business seek,ing to term,inp.te an exi!lting incentive 
~eem,ent in Qrder to pflrti~pi!.te in an incentive agteement 
authoriz~ pursuan~ to. P.L, ~013~ c. 161, pay tQ the 
Authority an ad<Utional fee of $5,000 for termin,adQU$ that do 
not. require extensive staff. time and: B<>ard appmval; alld a 
non-reftµtdable f¢e of $25,000 for tenninatfons tliat require 
extensive staff 1;ime or Board appre,>val. · , 

AmeJ1ded by R.2015 d,OH, ef;fective;, 11ltW81")' 20, 2015. 
$ee.: 46 N.J.~ i/i93(a), 47 N.1,R. 277(b). 

Rewrote the section: 

19:31 '-lS. 7 J,\eview o.f a;ppli~tio.n and eel1i:ti~tiQll o.f 
projeet C.Onlpletic,~ . 

(a) A b\!.siuess s~kit.ig an approval of tax· credits for a 
qualifie4 bn&itiess. faciljty sh11U apply for tax" credits prior tQ . 
July 1, 2019, ~cept as set fQrth atNJA.C. 19:31-18.30,) l;Uld 
except for businesses seeking a credit for a me.ga projeqt, 
which sbaU apply by $eptember· 1 s, 2017, · four years after the 
effective date of P.L. '.2013, c, 161. .· 

(b) The Authority shall conduct a review Qf the applica-
tions commencitig with the COlllpleted appli~ti<m ·~ tl).e 
earliest' $llb~s~iQll oote or if interest iJ,l the progratP so ~-
rants, at its di!!!cretion 1!,Ud qpo.n potice, mstitute a <;:0,mpetitive 
applicatfo:n pro.ce11s. Whereby all appfa:ations submi~ed by a 
date certain will be evaluated as if submitted on that date, The 
Authority may requ,ire the sql;,qtlssion Qf additional im'ot-
matiQn to complete. the application or may r~u,in, the 
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submissi9n .ofth:e ~tiJ'e·appli~ti911, tf incompl~t~. Io, order to 
be ~miie,4 ~QJ;Jlp•e~e; the ap:pU~til;)11 ~lmll _ id~tify the ~ro-
pqsed W'{ljeqt sife anct demQllstrate fin.aticial .. •~d. org~ar 
tiq~ ability tQ widen~~ the. prop<>sed proJ~ thro11~ 
eviden,1;:e pfavajlable capit;ll sufficient to CQllJ,plete tJw proJ .. 
e~- The l-evi,ew will det~e whether the applicant: 

l, Cqmplies with the eligi"ility crit~a; 
i • •. • .• • . • 

2. Satisfies the subn1,b1sipn. rNuire.men~; and 
~- PrQvides ~equ.ate W'~tfon. for the subject appU-

~tiQn. 
(c) ln det~jajnig whethl:}I' the c;:<>nwany meets the nli't 

:PQsitive ec;on~ic, \,enetlts test purs11!:lnt to N.J.A.G. 19:31-
18.3(a)3ii a1;1,d. as ce.rtifiaj by tlw _chief ~~fr~e ,officer 
p\ll'$1,Ut,11t tc;, NJ,A.,C. l?::H .. t8.~(a)i1v; tlie Authority s coo,. 
sidel'ation sb,all· inC!llll~, bllf npt be litnited to, the loi;:m an~ 
State ~es paid ~y by and geiwrated indirectly by the 
bµsiness, . property ~es Qi;· f!ytl)en,t . in tie',i of. t11Xes paid 
44-ectly \,y and, ~en~ateci 1D-!liJ1e~ly by the bllS.tn!'fS, tllXeS 
paid c;tir~y . Qr: S~<!lrate4 .indirectly \ly new or. ret~e,d .. 
pfoy~. 3rid p~pheiw .· e~omic growth c,a~sed_ b,y tlie 
business's rel9ciltion, prc;,vicw4 that su<ih @tem:miati()Jl sluµl 
b~ litnitecl to the J\et pQsjtive eQonQnlic benefits derivecl fr9m 
the capittll hl\iestmettt cQmroettced after thi, sulmtl11sion of an 
applic~QP. tq th~ Autbority.; For a proj!ilctl<>cateci in a 
State Growth ione, th~ -~.:utlwrit):' may awin'd. bon,uses m its 
net positive eoononµg .betle6.t . calculatign · w.cb1ding, ll:ut not 
limited tq, Ml 'payµi~t of ~es fm: A ~fled bu11iness 
cility that receives a twc al,atem,t;nJ JilUt'suant to the 
R~e}Qpmeµt and li9usit:ig Law, N,.J.S.A, 40.A:l~-1 et 
seq.· With regard to · ~· project locaie.4. a Gard.~. $~~e 
Growth ZQl)e tijat qualjfjep for tjie Mup.1c1pal Rehab1htatton . 
81)(\ E~PQU),ic ~very A~. r.L. 2002, e. 43 (N.J.S.A. 
52:27ll8»:.r et seq.), th~ ne,t positive e~nomic hetteJits test 
may utUiie th, v!Jlue of tltqse property taxes subJect to the 
pr9Yisious of s~on 24 oCP.L. 20l3,. c. 161 (N.J.S,A, 
52:2W,.489s) gi'.tbe vah1e of those property taxes tbat would 
htWt\l 1:>~ asses11~ cin the nevv CQ~truct~on. uriprqvemett~, 
Qr substantfol ~1\abilitation gf stfJ.lctures on reai property if 
the S~Qt\m!S w~ · n9t ~empt be~µse they are on real 
pro~erty OWPed by a ptJbfiQ entitr and. ~<;t'em~~ sales at1d 
exc1~e t~es that t.tre d~•v~ :fi°9W 11.QtiVJties ~thin tht:l ~ea, 
and whi1;h ~e ~hat.ed or retained t;,y the m:unicipality 
p\ll'S~t tQ the New Jers~y Urban Ente,rprise._zop.c:s Act, P.L., 
1983, c. 303 (N,J.:tA. 52:27Il.-60 ,t seq.) or any Pthl'l' law 
prQviding for ~ch reQate or rett,11,tjon. • , · 

( d) Upon 0<3m.pMiW'l of the. revitiw of· · apPUcation 
p~t to (b) an,4 (c) abov~. and rectiipt of a recoJ;Dp:1eµda-
tiM tfom Authotity staff ou, the· 1:1pplicatio~ the Bo~<l shall 
detl:)11lU)le Wl:ttither ·• o, not to approve · the Jpp.Hcl:ltion,. and ~e 
m~hnUlll atn9Wl~ . of 1~ 91"e(µts to 1?~ ~Mt~ au..4, shall 
proniptly notizy applican,t !Uld the DirectQr of the Division 
of l'~ation of the 4et~atjon, When <.011$i4erlng . 
i.ipplication inwlvins iJ,J,tra .. s~te job traJl!!fers, after staff's 
revi~ c;,f the ma.,erials 11utmutted by the apPlicMt, testmg the 
v~dity qf MQllCial w~(».11;1,lld a8SUll'.lptions ti,.roµgh the 

use of CQmpqter :giQdbb and, to the ext1mt ne~.ess!!l'Y, $eeking; 
input from thifd,.p~ commlb!nts, the 9ost wbi~,h wµl ·~ti ~ai~ 
l>y the applicant, the ~oard shaU makQ .a _s~m-ate det~~a-. 
tion to, verify an,d i;;wµin.ri by way of m*lll,g a f8',ltµal t'wd~1p, 
by s¢parate vc;,te ~at !the jobs ar~. at risk. of tbe Sctilt~, 
and as to the date or ~tes 11,lvvbicl:l•the Authonty expe~fs th~ 
those jobs woul<l actvailY Jeave Uie State, Qr, with respect tP 
projects lo®te4 in a ~arden. Stl:lte QrQwd,i Zo~ t?at quajifl~s 
un<Jer the l.\11.lniciptll i~eh~i\itation ·anc,t.~conom1c. ~coy~ 
Act, P.L. 20Q2, q. 43 i(N,J.$.A. 52:27BJ3l3~1 et seq:): thaUb~ 
provisiof!. of tax (lfediJs uq.der the pl'()SJ,'atn 1s a tllateqa) ·ti\1;.tqr 
in the business's de~11ion to m~e a c11pj~i;l} ~vestm~t 8'9 
loc11,te j,n a Gardel;l S~te Growth Zon~ ~at quaJ,ities UA4~ tll~ 
Municipal Rehabilitation ~d.EconomiQ ~Qyezy A.Qt, :r.i,,: 
2002, C, 43 (N,J,S.~. S~:27,131,lB~l et i;eq.). The :S«>;l:l1;d•s 
aWIU"d <>f the ~ts ivUI pe sut,J~ tQ condi?ons subs~qi,~l 
that m11st be .nifrt • in. order to ,retaui the qreqits. All appr4:>val 
letter setting forth. th~ ¢QJ1flitions sub11eq1,lent wiU t,e S~l to 
the applicant. ~uch I condition!! shall incluc;le, 1''1t 4Q.t be 
limited to, ~e teq~en.t tbat the project complies with t4.e 
AuthQrity's. prevailing wage requirements, P,L. 2097, ~. Z45 
(N.J.S.A. 34:iB-S.1)1 and afl:mtuitive action reqw~~ts, 
P.L, 1979, c. 303 (N!J,S.A. 34:lB-SA), that the proj~t dQe& 
~ot viol11,te ~Y envir1lllll~tQ1 law ~wrements, and ·r,~µ~ 
nie,its Ngar4ing the ~e of renewable enersr, eu..~~effigi~t 
technolq~, and nc;>u.-ren;ewable resoµr~s .m prd_, to.~~~ 
env4'0Pinental degr8fiati"1 and . encotlfag;e l<>11i .. t~ post 
redl.lction. 

l, If the applic~ti<m is approved, the projeQt ~pproval is 
s1,1bject to tb,e t~s ~4 QQ11ditions of the appr9v~ lett~ 
and ~tive ,gre~ent, and an,y bl\lJl.efits wider the W;fJ.o 
gram are subject ~-the ~~letiof!. of the p,roj~ ~q s11tjs.-
faction of the c;1:.1,p1tal investment and emploYlllent quaJ .. 
ifications 1'XJ,l.lired for tb.e Grow Ne'1V J!'fsey tm!: creqits, 

.· . I .·. 

. 2. th.e appro;vat le;,tt~ to the business, _the· A1,1th<.>rity 
shall set p. date by ~{){1 its approval will expire. 

I . 

(e) Within six m9n~s follo~ the 1,tate. of appli~ti9n, 
approval by the Authpnty, .eaQh ~ro"~4 bu1;1m,!1;1;1 sfulll 11~\r 

· · · · • ti · u··· · indi · tin · +t.n•t th·· b""'"'ess t.n~ stte m1t progress in, Ot'Q13 
1 
on .· .... c;:a .. g . e ...,,,..... .· -~ . ,, , 

plan approyal, eoromw~ tinanc;m~ for a»4 si!e · Qonwol of the 
qualifie4 b.usiness fae;11ity, except that a ~sm.ess slulll hay(l 
l2 i:no11ths to su~i~ S\lch prQgt'llSs · information for a m~g1;1 
projec,1; or for a q~ified l'>usiness facility that CQnsists of n~ 
99nstruptio11. Unless ~th~e by thlit. Autbc».'tty 
j,n its sole discre.tion, p.ie Al,lthority'sapprovQl oftbe~ 91°~" 
its $hall ex:pire if the progres11 :inf~tioi is not re~rve4 ~Y 
the Autbonty witbit). the require<J period of time, or if pro .. 
gress a.s inc;licate.4 bas not been a1;:bleved, 

(t) Upo.t:'>, compteµon of the capiW mves~eµt aud 
emploYJ)'le.nt reqajre,ro,e,;,ts of tbe pro~, tile busw~s s~l 
suhnl,it <:e.\'tificatiol\\S . ~f ~:fied pubbe ~®t~t; ,~iclt 
may be llll!.de p~.Ul!,l.jlt tQ '• ~grew .µpop, prQQ~w,~ · le,tt~ 
iwc~table t«> th1;1 Au~ority evid1mc~g. tllat tpe 1;,~mess ~$, 
11trtisfied the ~<:liti~s relating tQ Qapit,al uivesunen,t an~ lW-Y 
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employment requirements with supporting evidence 
satisfactory to the AuthQrity. 

1. The amount of the capital investment in the 
certification that has been approved by the Auth<>rity sliall 
not be increased regarclless of a,dditional capital investn,ent 
in the qu@fied business facility, provided, howevi;,r, that in 
no event will the amount of capit;d investment exceed the 
amount of capital investment previously approved by the 
Board. In the event the capital investm..ent is reducecJ, below 
the · capital investment in the approval of the · incentive 
grant, the Authority may reevaluate the i:,.et positive. eco-
nonric benefit and reduce the size of ilie·grant acCQrcJ,ingly, 
If the certification indicates that the capital invesµnent is 
less than the ~um eligibility requirement, the business 
shall uo lonsi;,r be ellgible for tax credits. · · 

2. The number of new and retained fulUime jobs in the 
certification shall be utilized by the Authority in the 
calClJ.lation of credits and shall not be ll;lcr~ased 
regarclless of ~tional jobs located at the qualified 
business facility, and, except as set forth ju N;J.AC,. 19:31-
18.ll(e), in n<> event will the number of jops excee4 the 
number of jobs previously approved by the Board, To the 
extent a business bas received an award, for both new and 
retained full-time jobs,· the busin,ess shall :t11eet the 
employment requirements related to the retained full-time 
jol;,s before re<,eiving benefits for new f\tll-time jobs. In the 
event the numt,i;,r of new and/or retained· full-time jobs is 
reduced befow the numb{(lt of new and/or remined :fu,lMime 
jobs in the. approval of the incentive grant, the Authority 
may reevalu,ate the net pQsitive econotmc benefit l;Uld 
reduce the size.of the grant.ac<.<>rw.ngly. Uthe certification 

. indicates that the et11ployment is l~ss than the mipimµm 
eligibility I requirement, the business shall no longer· be 
eligible for tax credits. · · 

3. Absent extenuatit:tg circumstances and the written 
approval of the Authority, the c~:fioatioP: with respec,t to 
capital investment and employment shall be submitted 
within three years following tlie ~te of approval of 1}te 
application. 'fhe Authority may grl;Ult two si,Mnonth 
extensions of the d!:lRClline, -however,. in no event, shall the 
incentive effective date occur later than · four years 
following the date of approval of an application by the 
Authority. · · 

4. The Authority may s~k a,dditional information from 
the business . and/or infonnation frOlll the Deplll'tment of 
La,bor and. Workforce Development to support the 
certification. 
(g) Once the Authority accepts the certification of the 

business that · it has satisfied · tlie capital investment and 
employment requirements, if any, of thti program, and the 
Authority detennines that· other nec:essazy• conditions have 
1:>een met, within 90 (,fays of the submission of the certificati-
ons and evidence satisfactory to the Authority, the Authority 
shall notify tli.e business and notify the Director of · the 
Division of Taxation, and the business shall receive its .tax 

19:31-18.8 

credit ci;,rtificate which will be based on the information 
submitted in the certification1;1 under (f) ab<>ve, provided it 
shall not exceed the ~um .amount determined by the 
Board under ( d) above. The use of the· tax c.redit certificate 
shall be subject to the re<,eipt of an annual letter of 
compliance issued by the Authority. · 

Anulnded by R.2015 d.014, effective Janµary 20, Z015. 
See: 46 N.J.R. 1593(a), 47 N,J,R. 277(b). · 

Rewrote the section. 
Amended by R.2015 d.132, effective August 17, 2015. 
See: 47 N.J.R Z58(a), 47 N.J.lt 2178(b). 

Rewrote (c) and (e). 

1,:31-18,8 l)ete1111ina~on of grant an;iount; 00,nus 
award 

(a) The total amount of tax credit for an eligible business 
shall be for each new Qr retained full~time job, as set fQrth iµ 
this section, The total tax credit amount shall be calculated · 
ancl credited to the bu1;1iness annually for t¾lch year of the 
eligibility pi;,riod; however, except as set forth in N,J.A.C. 
19:31~18.ll(e)~ the tonµ tax credit amount cn,dited anm,udly 
to· th,.e b\lsiness shall not exceed the · ~uni amount 
detentlined by the lfoard under N.J.A.C. 19:3h18.7(d) and 
the amount calpuiated pursuant to N.JA.C. 19:31.:.1s,7(g), 
divided by the nlll'.11ber. Qf years in the eligibiUty pi;,riod,. 

(b) The base amQunt of the tax credit for each new or 
retained full-time job shall be as follows: 

l. For a qualified busiµess facility located within an 
urban transit hub ~unicip~ty or Ga,rden State GrQwt];i 
Z()lle or is a me~a i,roject, $5,000 pi;,r year; 

2. li' or a qualified 1'usiness facility · 1Qcat¢d within a 
distressed m.unicipality. but not qualifyitlg under 0,) 1 
above; $4,000 per year; 

3. For a project in a priority area, $3,000 per year; and 
4. For a pr9ject in other ellgjple areas, $500.00 per 

year. 
(c) pi addition to the base iunount of the t~ ~t, tbe 

am.oµnt of the tax credit to · be awarded for each new or 
retained full-.tim~ jol;> $all, be incre,ased if the qualified 
business facility l)leets any of the foJlowing priority criteria or 
other additional or replacem~t criteria (Jete,nnined by the 
Authority frO!ll timeto time in response to evolvjiig economic 
or market conditiQDS: 

1. For a qualified business facility located in a deep 
. poverty pocket or m an area, that is the subject of a Choice 

Neighborhoods Tranr:ifonnation Phw, fup.ded by the Federal 
Department Qf Housing and Urban J:>ev,elopn:lent, an 
increase of$1,500 per year; 

2. For a qual.ified business :facility located in a qualified 
incubator facility, an increase of $500.00 per year; 

3. For a qualified business facility lpcated i,n a mixed-
\}Se developJ;nent that incorporate!! sufiici~t l)lQde,ate 
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~e · ]).ou11ing 9.n s_ite that iii ma.(ie available to 
~QQromo~te a tniniffll)ffl of 20 percent of the MHinle 
. c:,J;l)ploye¢s Qfthe bµs4teil$, a.tt increase of $500.00 per·year; 

4, For a ~Jed. b~inesa fa.cility loca~ed withhi 
tr;msit~9dented 4evelopment, . a.n inqrellS(: ~f $2,00<> per 
. Y,ei;u:; 

s. For a qu!lUfied busµi('Ss facili~, other tbm,i a iti~a 
PJ,'oj~t t>r · ll proj~ in a 01!r.4en State Growth Zone, at 
whivh the c11,pital ~veiitn,teut in industrial premises for 
indQstrial µ!le by the ·\?µ11meiis is iu exceiis of the m.inbnum: 

. !;iapit;d · · investtnetit rtiqm,~ for ~igil;>ility plij'SW\tlt to · 
!ilJbs,ectiQP: b,: of sewwi 3 of P.:L. ·2()11, c. 149 (~.J.S-A, 

· 34:rn.-i44), a.n inQr~1:1e of $1,QO() per yea,r fw ea¢h 
ad4iti9µal ~QlJJ!t of inves4n,ent, as m.easqred in sqmp-e 

• -f~t. of meit1:1µre<t sros11··1~al;>le_ i;u:ea,_ that exc~eds· the 
~up:i · ~QlJJ!t requi,nl<i . for eligi\)ility by 20 pe,cent, 
»'ith a m~m,n in~.se of $3,000 per year; · · · · 

6. Fqr bqsinei1s. with new fµJJ~time jot;,s a.nd retained 
fulM4J1¢jo~ii· at the p@j~ witb a ~e.c;tian tiverage saliny iu 
ex~~s of $e ~µrig til~~ average s~ary for fuU,time 

· \vgrk~ ~sfdu)g · in the ~unty bi 'Wi,c;;b, the proje¢t i!I 
· focated, Cll', in the case of a. project in 11, Gar~ Sta,te 
· Gtvwth ZQne, a busin(!)Ss that. employs fulH.ime jobs. at tll,¢ 
projec1: with a . m.e.<liau, average . $alary in exges.s of the 
meQim;,, ayer11,g~ sal3ey for fWMwi.e wo,rker!i residing in tb,e 
Garden Sqite Growth Zone, an in(;l'~e of $250.QQ per ye~ 
c.t~ the e~it:ment peri~ for each ~5 pereent by 
wb!,ch the projeot's .av~ge salary levels exceeqs the 
99unty w- Oarden State Gtvwth ZQ:Q.e averag,e sahwy, with a 
m~iwmn in~ase of $1,$00 per yea,; 

7. For a business wil:h la,ge nqmbers.. Qf new full-time 
jobs a,nc.l reta,itie4 f11JJ..1:jJD,e jobs d\lrblg the comµiit:ment 
perlot\ l:he in~as.es shall ·· be in · ~orclanqe with the 
foll9~ &eb~tde: 

i. lf tlw uumter of new fuU•time jobs a,nd. retained 
fulHime jobs. is ~~en 251 and 400, $500,00 per year;· 

ii, If tile nW,1J.ber of new fulMime j9bs aud retajned 
full-time jftbii fa l,Jetween 4:01 a11d «)0, $750,00 per year; 

iii. ~f the nmn.ber 9f new fuJ.Mitne j9bs a,nd rtrtainaj 
full•tim~Jobii is 601 a,nd S()Q, $1,000 p~ ;Year; 

iv. Jf tJie ntµllber of new fuJJ~ti,n:,ie jobs a.nd retained 
full..time jobs is \letween 801 a.nd 1,000, $1,250 per year; 

v. Jfthe n,mnber of new full-time jobs a.nd retained 
t\tll-tjtpejobs iii in ex~ss of 1,00Q; $1,500 per rw; 
8, for a J,qsiµess in a targeted indus.try, a,q inereas.e of 

$500.00 J)eJ; y~; 
9, Fox a qualified business f!\Cility exceewng the 

L~~p in ~erg>r a.pd Environ,metital Design's "Silver" 
ratmg sta,ndavds or <:x>mpl~es si,ibstantial eµvi:rQomental 
reroe4iiµion, a,n ~tionafinQ,t;ease of$45Q.OO per rear; 

\O. For a m.ega proje.ct or· a projec;t locate<.\ withui a 
Garden State .(nowtll, ZPlle-at wbich the capital investment 

I 
in indµstriaJ prem:i~es for indu.striaJ use by tlle business is 
in excef!s of the itjinunµm, capital iJixes.tJ;ne11t req~ed for 
eligibility P\ll'Sllant t9 , sqbse¢on b. 9f se<;ti.Qn, 3 · of :P,I,; • 

-20H, c. H9 (NJ.~.A. 34:1:8~244), an incre3iie 9f $1,009 
p~ :ye~ for e~ additional amow,.t of inyesttnent, ·a& 

- mea(iured 4i. sq~~ f~t of w.~UNd $fOSs leasable, ~a, .. 
that exceeds the npnim~ ~gunt by 20 percent, with 
maxim\1,D'l inqreaseiof$5~000 per yem-; · · · . • 

• I • , , 

q. For a proje¢,t in, wlrich a b\lsiness retain1:1 at lea~t 49Q. 
. b d ' l . ~..:ii • bin" th . . ' .. a1i .. hi h . JO s a,n_ 111 oc:at~1W1t.. e mumc1p ,. ty 111 w. e. 1t 
loc11te4 .il.llm~a,t~ly prior to .tlw filip.g ·of the appliej11itu1 
herewi4er and, fs lfu.¢ Unit~cl States heiM!qmirters 9f an 
autPD.1ol?Ue ma.n\lfactQrer, an :ine:rease of $1,5()0 ~., Y~!:ll'; 

I . , , . • , . . ·-

1~, For a •~aied in a mUP:ieip!l,lity iP. A.tlantj,~, 
Burlington, .Gamd~, Cape May, Guro,berlan.4, QlQlJSJeStw~ 
Ocean, a.nd SaJeJ:f c~n1ntjes with _a ioo1. l¼unicip~i!f 
Revi~ati~ J,n~ ~ter than .46$, an· in,91:e8,l!e ,f 
$.l,OOQ per year; · 

. 13: F~r a proj~ located within a balf~n.µle of ap,y H~t 
ra,il s!3tiou ~s~9ted after SepteQJ,~er 13, 29!3, ~e 
e:tfeQtive date of ~.L. 2013, c. l61, a.n m~ase of $11000 
p~year; · 

14. Fqr a tn.ariiie t~ project ht a munitjpaJity 
locataj 91,1tiii~ tJ)~ Oard~ State Growth. 2;Qlle, _ bµt wi1Wt.t 
the geosrapbici;tl ~Ol:fil~Ql'ies of the South Jersey J.>9rt 
'Oistri~, oo l:QQf~f of $1~~00 per yea;r; · 

, 1.5. fpr a P_ roJe_ ct_ ll~~--ated within_·•. an ar_· -~ ~etenn_ .. ·_· ine_ d tp be 
m ne~ of redevelppw.ent purS,Ua,llt to se<;tions S anf;l c; oj 
P.I,,, l99~, c, 79 (~,J.S,A. 40A:12A-5 l!Jld ~). and wlti9h ii1 
l~qa~d witbin a ,,~er mile-of at least Qne U:nited St.i,.tes 

_ ~gpway. and at lefst two New Jersey Smte higpways, 
U1c~e Qf $1,50~ per year; 
. 16 .• F~r a l:hatgener11,tes sola,r tmer~ Qll site for 

t.Jse w:t~ the WOJieQt of an amQu,nt that equrus at •~st ,5.() 
P!3l"C¢nt Qf the ·_ p~oject' s annual el~c supply servi~ 
nee9S, a,n incre@Se ff $250.00 per year; a,nd 

17: FQt' ! 9uJlli1jied lm!iines11 .~iijty in a v~t .c;9m" 
mercuu. buildmj or campus havm.~ 9yer 1,{)()(),000 ~qµa,r$' 
f~t of offi~ or l~bQratQJ;'f !ipl;lCQ avlU,l!lbl~ for O(lqv.pllµcy 
for peri<Xl of over on! year ~t. the .A1;1tl,.ori~ desi~tes, 
~s hsted on the A~tlto:nty's web~te at ~-nJeda·~~m, 3tJ 
increase of $1,000 per year. 
(d) The gross a,mpu,nt of the eyedit for an e!J~ble 

business fQr each nef or retaineµ t4» .. ti,\l).e j<il;> i;Judl -~e the · 
swn Qf the base amoqnt as set forth purst.Jant to (1)) a~<, i:w4 
tJie various adtUtionat b9nus l:IAlQ\Ults for which the b™3hle!!ii 
is eligibl~ pursuan.t ~o (c) above, s1;1bj~Qt to tbe followfu.g 
limitatiQD.s:. . 

_ 1. For a m~ga 
1
project or a project in a Oar~ _ ~tate 

Growth. ~one, ,he -~oss am.o'1l}t for ,ach 1;1.ew .or t~~e4 
fmHime j9b !!hall *ot ex;®ed $15,<>QO per yeiµ,; I . 

2. f' or a qualifi,.ed business facility located within a.n 

Supp. 8 .. 1%15 31.,80 

orban - hub r• the gro,s Ol)lo,mt fo, """'1 
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(b) The business may apply the credit against the tax 
liability otherwise due pursuant to section 5 of P.L. 1945, c. 
162 (N.J.S,A. 54:l0A-5), pursuant to sections 2.and 3 of P.L. 
1945, c, 132 (N.J.S.A. 54:18A-2 and 54:18A-3), pursuant to 
section 1 of P.L. 1950, c. 231 (N.J.S.A. 17:32-15), or pur-
suant to N.J.S.A. 17B:23-5. The credit awarded to the busi-
ness using one or more affiliates to satisfy the employment 
and/or capital investment requirements of the program shall 
be applied on the basis of the allocation(s) submitted pursuant 
to the application, provided, however, that any affiliate that 
receives an allocation must have contributed either capital 
investments to the business facility or employees at the 
business facility during the tax period for which the tax 
credits are issued. 

( c) The credit amount may be taken by the tax certificate 
holder for the tax period for which it was issued or may be 
carried forward for use by the tax certificate holder in any of 
the next 20 successive tax periods, and shall expire thereafter. 
The tax certificate holder may transfer the tax credit amount 
on or after the date of issuance or at any time within three 
years of the date of issuance for use by the transferee in the 
tax period during which it was transferred or in any. of the 
next three successive tax periods, Notwithstanding· the fore-
going, no more than the amount of tax credits equal to the 
total credit amount divided by the duration of the eligibility 
period in years may be taken in any tax pe:riod. 

( d). Credits g;ranted to a partnership shall be passed through 
to the partners, members, or owners, respectively, pro-rata or 
pursuant to an executed agreement among the partners, 
members, or owners documenting an alternate <,listribution 
method provided to the Director of the Division. of Taxation 
in the Department of the Treasury accompanied by any 
additional informati<>n as the Director may require. 

( e) In connection with a regional distribution facility of 
foodstuffs, the business entity or entities may distribute cred-
its to members, shareholders, partners, or other ownership or 
leasing participants in accordance with their respective 
interests. If the business entity or entities <>r. their members, 
shareholders, partners, or other ownership or leasing partici-
pants lease space in the facility to members, shareholders, 
partners, or other ownership or leasing participants or others 
as tenants in the facility, the leases shall be treated as a lease 
to an affiliate, and the business entity or entities shall not be 
subject to forfeiture of the credits. For the purposes of this 
subsection, leasing shall include subleasing and tenants shall 
include subtenants. 
Amended by R.2015 d.014, effective Janu~ 20, 2.015. 
See; 46 N.J.R. 1593(a), 47 N.J.R. 277(b). 

Rewrote the section. 
Amended by R.2015 d.132, effective Aµgust 17, 2015. 
$ee: 47N.J.R. 258(a), 47N.J.R. 2178(b). 

Rewrote ( c) and ( d). 

19:31-18.10 ID.centive agreelllent 

(a) All approved applicants shall execute an approval letter 
and an illcentive agreement with the Authority to establish the 

19:31-18.10 

terms and the conditions of the grant of tax credits. The 
approval letter will be subject to conditions subsequent that 
must be met in order to retain the award of tax credits. Sucli 
conditions sliall include, but w>t be limited to, the execution 
of an incentive agreement. 

(b) The incentive agreement shall include, but not be lim-
ited to, the follo~g terms or conditions as . determined by 
the Chief Executive Officer of the Authority: 

1. A ~letailed description of the proposed project, which 
will result in job creation or retention, and the numb,er of 
new or retained full-time jobs that are approved for tax 
credits; 

2. The eligibility period of the tax credits, inclu<,ling the 
first year for which the tax credits may be claimed; · 

3. A requirement that the applicant maintain the project 
at a location in New Jersey for the comtnitment period, 
with at least tlie minimum number of full-time empJoyees 
as required by the program, wliich shall include considera-
tion of bonus award(s) and net positive ecoµomic benefit 
test pursiiant to N.J.A.C, 19:31-18.3(a)3ii and the amount 
of tax credits previously received by the business during 
the elig;ibility period, and a provision to permit the· Auth: 
ority to recapture all or part of any tax credits awarded; at 
its discretion, if the business does not remain in compliance 
with the requirements in this paragraph for th,e comtnitment 
duration, Such recapture may illclude interest on the recap-
ture amount at the rate equal to the statutory rate for cor-' 
porate business or insurance premiums tax deficiencies, 
plus any statutory penalties and all costs inc1JITed by the 
Authority anc:l the Division of Taxation in connection with 
the pursuit of the recapture, including, but not limited to, 
counsel fees, court costs, and other costs of collectioµ. lf 
all or part of any tax credits awarded is subject to recap-
ture, the Authority will pursue recapture from the business 
and not from a tax credit transfer certificate purchaser. Tax 
credit transfer certificate purchasers shall be subject to all 
other limitations and·conditions that apply to the use of the 
tax credits by the business, ittcluding, but not limited to, 
reduction and forfeiture provisions and the requirement of 
a letter of compliance for t4e relevant tax period; 

4. Personnel information that will enable the Authority 
to administ~ the program; · · 

5. A requirement that the certifications relating to the 
amount of eligible capital investment and number of 
employees with· supportin~ evidence satisfactory to the 
Authority shall be sµbmitted by the business in accordance 
with N.J.A.G. 19:3l-l8.7(t); 

6, An agreement by the applicant that the four-year 
statute of limitations for the collection ani;i assessment of 
corporation business tax and insurance premiums tax will 
be extended to the period of the commitment duration,; 

7. Certifications by the business, including the 
following: the State's financial support will yield a net 
positive economic benefit to the State; 



· 8. R«i~~ts on, roait.l~g the existence Qf the -
\,usines~ ~cl :Q.~t reloc;ating the project; 

• • • I • • • • • • ' • - • 

9. J\iw,~ repQrtjng requirements for ~e number <>f 
tuJ.l .. ~e e,µiployet,s · for whi9h the tax_ -cn,dits are to be 
~1.!4e; - -

l Q. Rq;re,set.ttatio.n, -that_ the bµsiness is in goq4 sta,nd-
jng, the proj~ct · ·Q()w.plies _with all applicable law, and 
sp~ifie~iy, tha,t 't~e, proje()t does not vi<>late ~r en;; 

_ . :vironwen~ law; · · --

- It. A\ldit of the pa.yro.H teti0rds, QS d:~ed_necessw:y by 
th¢ Authority; - -

P, Ind~c;ation an<l il)surane.e req~men~; 
131 LilllitatiQn!! Qijtke gqm,t of tax credits; 
14. -~ provii,1ion wbjch permits the Authority to iimeµd 

the tWe~ent; · 
J~. Default ~d ~edie11; and, 
16. -~ep~ re~llh"etnents. 

-· (0) T4e jqcentive ~ee,nent sl).~l fwtller ~vi~ that the 
A,µtlwrity is JJ,Qt lial>le it,\ dtun~es fQt tlle issimnce or use of 
the ta,c, ~ts; _AAQ tb,.at tll,Qre is ».<> gµarmitee that legislation 
will n~t be enaca1;1d tmlt wowd ~use further chaµges to P .L. i<iil, c. 149. - - - -- - - - -

A,mer,.4!,(l PY 1\.2<>1, c:U)l4, ~tfective J!IP-µary 20, 201,. 
S~: 46N.J.'R; 1;9~(a); 47N,lR, 277(\>). -
-$~011,·~ "Proj~ ~~e1>.t''. ~te the section. 

~er,.c;led 1?)' R.-2015 d,U2, eiteQtive Au~st 17, 2015. 
S~: 47N.J,R. 25~(a); ~7~_,J.R. 217!1~). 

- ll()Wl'O~ (b)~; - -

19:~t..18,11 ~epo~ re<,1uireJP-e~~ and apn,al reports 
(a) After nQtif\cation p~ant to N.J.A,C. 19:3bl8,7(g), 

th'1 b1,1siii,~s sooll fw'nl• to -tile AutliQrity 311 !W,lllW rqxm 
certified by a c,,ertifi.!;'d p11~1ic -ac9ountant m a format as may 
be deteronned l,y -tlw Authori~, whicli shall c<>ntaj.n tJie 
foJJowuig irif9rQ1.atj911,: -

1. The J,iw:i,~ of f\dMime emp!Qy~s and n~ ot 
-~ed -&ll1mue p9sitfons employed at the qualified 
· b.usine$!! facility, the nwhl?er of full-time employees in its 
Statewidlil wc;>r-\do~, t9tal l~e payments, apd irifonnation 
on· miy cllange or anti~i:pate4 cliaµge jn the identity of the 
en.ti.ties coiP.prising the business ele~ed to claint all or a 
p~~n Qf the ~t. This c~ed ~rt is due 120 days 
• the end of the pqsinesf s titX. privilege p~od; and 
iati~ lo s1Jl;>mit- the <c~ed ~OTT wi~ 120 days, 
abseiit ~ten113W,tg CU9\1TT1$tan~s _lltld the written_ approval 
of the A'-1,tliority, wj.Q ~sµlt fotfeiture of tile t~ cre<pt 
ftlt th,at privil~e period. t(J _·the <i?{tent · bu.siriess :bas 
received an award fm both ~ew m,.<;J ~e.4 fy1l7tinle jobs, 
the business $ba1.l- -~eet -tbQ_ employm~ requirMJ.eyits 
~lat¢ tti -the 'retai.tied fuit.,t,mie jobs before _ ~e.iving 
bene~ts for new ful]. .. tun,e Jobs; mid - --

I -· 2. A certifici:itiQn indicating whether Qi' nQt the Iwsiness 
is aware of imy c"4dition., evet,tt, Qi' act, which would ca\ise 
the business nqt t91be incompHance with the approval, tJ:w 
Act, the incentive ,sreetl).ent, 9r this subchap_.. -
(b) Thi' ~ax qnijit! c@ffificat~ m.;:i.y prqvide for additiq~ 

report41$ requiremen~11. · 
(c) In ciopducwig i its annual review, the Aut}iop.~ may 

require- a business t9j S\l~mit any· inf<>rmati9n de~ed ~f 
the Authority tq be :11-~c!:l11sary ~4 relevan.t to its. review, · · · · · 

( d) Am:mally, -\lpok satisfactcn'Y review qf all infopatiQn 
-submitted, the Authc,i"ity wi:U i,ssu_1;i a lett<'l' of co~pliaq9e; No 
tax credit certificate will be vali<l withoµt the le~(W of qqp,_,.., 
pliance i~sued fo~ th~ r~levan.t tax prlvilege );l~Qd, · Tb-~ Jettey 
of c;om.plm,n9e will, m<li~te wbetb~ the bqsu,.es11 or tl)e 
credit hol®r m.ay ~e rut <>r a portion of ti,.e cre~ts allo~le 
to the tax ptjvilege p,1od, -- · 

I -

(e) fqf a proj~ Jqcated within a 0.archm $taw Qrowtb 
Zone, if, in any tax J>fiq<l, the n1.1J,nl;,~ of full .. tinte employees 
employed by the business at the qualUied b\lsiness faqility 
located within a qualified inetmtive !!tell in~es abQv'r the 
number of full-tin,.e I cm1ployees sp~itl~ in die inc9P1i:ve 
agreement, then tb,e ~in,ess shaJ1 be entitled to an. 11d4itiQnal 
t~ credif awar~ r~enting an inqreased base C!'~t _arnoU.nt 
for ~11t tax _ peri?<J attd each su~seqµent tax peno<l, for eiwh 
1:1cl<liti9naJ fµI} .. tiJtle fllPloyee added above 6.1.e 11uml}~ of 
full-fune ~plc:,yees I specified in the incenti:ve ae;reem.ent, 
until Ui.e first tax_ p~og for wlµch docµmentati<>n ~011:" 
stfating a re~ctiQ.11 ]of the 111U1tber of full~tnn..e -~ployees 
!:lmpiqyed -t,y the tnisress flt the q~tied ~htess f1!.9Hl~, a,t 
wJ:ilch.· tin.le the tax oredi

1 
_. t ~ount will_ be adJusted acc.o,~ly 

· to· .. 1.~ b ti • - · ded that th -Q.diustment may pursuant __ ~s su Sf _on, prove , _ , e __ " ___ ___ . _ _ . , 
not affect other 4bligati9JlS undei; the incentive agr~w;,.t to 
maintain •lit- nunmiwit· nµmber of employees'. To obtain this 
additional_• tax cre<lit ~war<l; the busiiles11 shall subJmt, m its ' - - - - ' ·-1 -
rum1,1al r¢port, a ~liest to _the Authority witll supportin~ cwi,. 
dence dQcumetttjn~ 'e ~?<>nal fulMime empl?yees ~ed 
ab.ov1;1 the n$ber of full .. time ein,pfoyees specified m _ tJ:ie 
incentive agreement, [FQllowmg EDA staff acceptmice pf the 
atmual report; it shal~ 11otify the Dire<,:tor of 'the DivisiQP. of 
Taxatioµ 1;1J1d the bµsip,ess sliaJ.1 rec::tiive 1:lll increased tax cre4it 
certificate. i · 

(:t) For a prc.>j.~t ~o,c;ate4 withht ~. Garden S~!e ~<>wth 
Zq:ne wJrlc;h qualW.es1 undm' the Mum1;:1pal Re~bUltitti()n Mc;i 
E.cop.0tnlc Re<;:over:y IAct, P.L, _ 2002, c. 43 (N,J.S.A,. .5f :27 
~J3B., 1 et seq.), or wlfc~ con~s a Tourism Pistrict ii.~- esuw-
hshed pursu~t w s,Qtion 5 of P,L, _2011, ~· 18_ (N./.S,~. 
5:12-219) and n,gulated by the C~mo Remvestm?t 
velopment ·AutJil()Ji,tyl ~4 .. which qualitles fpr· a tax -cre4it 
puts'®lt tQ subp~gr~1ib (~) of s1,1b),,ar~bs (a) throPgh (e) 
9fparagrllP.h ((j) <lfsubsect1on d ofsection of P.L. 2011, c, 
149 (N.J,S;A. 34: lB-246), if, in ii,ny tax periofl the U\Pll~ of 
fuU~titne eµiploy~s ¢piploy~ ?Y the b1;1s?1ess ~t the ~lfflli~ed 

-1:n,isiness facility located witbm a qual1:6ed i,iceJ)QVe an'lt 
mcreases above the ~m.nber of f\JIJ .. tim,e employe¢s sp,tiifie4 

- i 
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in the incentive agreement such that· the business shall then 
meet the minimum number Qf emplQyees required in subpara-
graphs (b), (c), (d), or (e) of paragraph (6) of subsection d. of 
section 5 of P.L. 2011, c. 149 (N.J.S.A. 34:lB-246), then the 
Authority shall recalculate the total tax credit amount per fµll-
time employee by using the certified capital investment of the 
project allowable under the applicable subparagraph and the 
number of fµll-time employees certified on the date of the 
recalculation and applying · those numbers to subparagraphs 
(b), (c), (d), or (e) of paragraph (6) of subsection d. Qfsection 
5 Qf P.L. 2011, c. 149 (N.J.S.A. 34:113-246), until the first tax 
period for which d<:lcumentation demonstrating a reduction of 
the number of full-time employees employee\ by the business 
at the qualified business facility, at which thne the tax credit 
amount shall be adjusted accordingly pursuimt to this section. 
To obtain this additional tax credit award, the business shall 
submit, in its annual report, a request tQ the Authority with 
supporting evidence documenting the additional full-time 
employees added above the number of full-time employf;les 
specified in the incentive agreement. Following EDA staff 
acceptance of the annual report, it shall notify the Dirl;lctor of 
the l)ivision of Taxation and the business shall receive an 
increased tax credit certificate .. 

Am~ded by R.2015 d.014, effective Januaey 20, 2015. 
See: 46 N.J.R. 1593(a), 47 N.J.R 277(1;,), 

Rewrote the section. 
Amended by R.2015 d.132, effective August 17, 2015. 
See: 47 N.J.R, 258(a), 47 N.J.R. 2178(1;,). 

In (e), deleted", which following review by ¥,DA st~, the Board will 
detennine whether to approve the request followmg the fourth 
occurrence of"agreement''; and inserted the last sentence; and added (f). 

19:31-18.12 Tax credit certificate 

(a) The tax credit certificate shall set forth the following 
terms: 

1. The startiug date of the tax period · and the com-
mitment duration; 

2. The amount of the tax credits; · 

3. A requirement that any use of the tax certificate be 
accompanied by a letter of compliance; 

4. In the event that the Board has appn>Ved an appli-
cation for a b1,1siness 1,1sing one or mQre affiliates in order to 
satisfy the employment anq or capital investment require-
ments of the program, a schedule setting forth th,e eligible 
affiliates and a requirement by the b11siness. to nQtify the 
Authority at least .seven days prior to date Qf filing relating 
to each tax accounting or privill;lge period the proposed 
allocation of tax credits by the business; 

5. Events that would trigger reduction and forfeiture of 
tax credit amounts; and 

6. Reporting requirements and the requirement for an 
annual tax clearance certificate issued by the Division Qf 
Taxation pursuant to P.L. 2007, c. 200. 

19:31-18.13 

19:31-18.13 Application for tax credit transfer 
certificate 

(a) Tax credits, upon receipt thereofby a b1,1siness from the 
Director and the Authority, may be transferred, by sale or 
assig)lllll;lnt, in full or in part, in an amount not less thaµ 
$25,000 pursuant to this section, to an)' other person(s) that 
may have a tax liability pursuant to section 5 of P.L. 1945, c. 
162 (N.J.S.A. 54:l0A-5), pursuant to sections 2 and 3 of P.L. 
1945, c. 132 (N.J.S.A. 54:lSA-2 and 54:lSA-3), pursqant to 
section 1 off.L. 1950, c; 231 (N.J,S.A. 17:32-15), or pur-
suant to N.J.S.A. 1713:23-5. A business may apply to the Dir-
ector of th\'l Division of Taxation in the Department of the 
Treasury and the Chief Executive Officer of the Authority for 
an initial tax: credit transfer·cQvering one or more tax periQds, 
in lieu of the business being allowed any amQunt of the credit 
against the tax liability of the business. Such application shall 
identify the specific tax credits to be transferred ( amounts, tax 
periods), the· consideration received therefor, and the ideJJ.tity 
of the transferee. Once approved by the Chief Executive 
Officer of the Authority an4 the Director of the Division of 
Taxation, a tax credit transfer certificate shall be issued to the 
business, narµing the transferee, The certificate issued to the 
business shi;lll· include .a statement waiving the business's 
right tQ claim that amQunt of the credit against the taxes that 
th(;) business has elected to sell or assigµ. Any amount of a tax 
credit transfer certificate used by a purchaser or assigµee 
against a tax liability shall be subject to the same limitations 
and conditions that apply to the use of the credits by the 
b1,1siness that originally · applied for and was allowed· the 
credits. 

(b) The initial sale or assignment of any amount of a tax 
credit allowed under this section shall not be exchanged for 
consideration received by the business of less than 7? percent 
of the transferred credit amount before considering any 
further discounting to present value which shall be permitted. 
In order to evidence this requirement, the business shall 
submit to the Aµthority. an executed form of standard ·selling 
agreement which states thatthe coµsideration received by th_e 
business is nQt less than 75 percent of the transferred credit 
amount before considering any further discounting to presen,t 
value which shall t,e permitted. 

( c) In the event that the business is a partnership and 
chooses to allocate the income realized from the sale of the 
tax credits other than in proportion to the partners' dis-
tributive shares of income .or gain of the partµership, the 
selling agreement s4all set forth the allocation amQng the 
partners which has previously bl;len submitted to the Director 
of the Division of Taxation in the Departml;lllt of Treasury 
pursuant to N.J.A.C. 19:3 l-18.5(a)lx:iv. 

(d) Following an initial transfer of tax credits by a business 
that originally applied for and was allowed the credits, trans-
ferees and subsequent transferees Qf such credits may also 
make subsequent transfers to person(s) that may have a tax 
liability pursuant to section 5 of :P.L. 1945, c. 162 (N.J.S.A. 
54:lOA-5), pursuant to sections 2 and 3 of P.L,. 1945, c. 132 

31 .. 85 Supp. 8~17-15 



(N.J:$.J\. 54:1&,A,-Z 1g1,c;l 54:18A,3), pursuant tQ s~on 1 of 
:P;L, 1950, C.. +31 (N,J.$.A, · 17;34~15), or.pursµant to N.J.S,A,. 
1 V;l;2J.,S. A tr~feree U)ay, Up<>Jl notice to t4e Director of 
tAA Pivisiop. 9f Taxati® in tl* DepartJneµt t>f Tre,as.ury aµd 
tbe Aµtb9ri.ty, ·effe~te l:l s-.ibsequ~t• tax. cre<lit trlffl.Sfer;.· in 
th s~~- a,mo~tan4 fQt the .. s~e periods set forth ht 
such transferel;l' s tM'. ~edit transf~ certificate, in U~ of the 
Wat\Sfey~~ ~ing a,llowaj any amowi,t of the credjts against.the 
tax Uability Q( tb,ti transferee. &uch subsequent transfer &,ball 
<>c"®i by l]leaps · of enclorsem~t of the · tax · ~e4it transfer 
c~ifiC.at¢ to t4e su\lsequen~ txansfe.ree. Tbe provisious. of (b) 
at1!il (Q) ~bove sha.U not apply t9 su.ch sµbseqµent tra,nsfers. 

· (e) The Aq;thgrity sball 4evel9P and JD.3ke available fo~ 
Qf appli~tions and certifiqates · to iin,plement the transfer 
pn,cess~s desc.tibed in tlus sectfon. . ., .. · . . ·: .. . ...... ,,· ' . 

Am~<l!lcl by lt.201, c;l.Ql4, effective January zo, 2015. 
S~: 4§ :N,J,1.t l$93(a), 47 N.J,J,t i?7(i,,). ·. 
··Iµ (a), hi$~ed •~•~-p~~ ••r~asury'', am:t substituted ''$1Q0,0,00 

.in ·mx qredi,tri, ptovidc;4 th!U (Irie tr~fer 9ot1Sisting of IIJ)y remainder that 
is l~ss than $100,000, may 1>e piade in ~c,h tax perio4 for less than 
$.l~,OOQl' fu,r-1'$1,Q0(),0()0 in tllll: 9!'edits", . 
Mien~ct izy lt2015 d,13t e:tf11~v~ A11gUSt 11, io1s'. 
~: 47 N,J,R,. 258,(a), 47 l'f,J.R. 2178(b), 

I,i. (a), insemxJ ''in~ ant!)UAt :ii,o,t less~ $25,000", and deleted the 
former. .fom1h ~en,~; ·and te\\'rOte (b), 

~itp op tottl cr,cJi(s 
~e CQJP\:>in~ · valµ~ of all creciits · llpproved by the 

Authority pws~t to :RL. 2007, 9, 346 and P.L. 2010, c. 57 
(N;J.S,A, 34:11}~207 et seq.) prior to '.Qc.x:ember 31, 2013, 
shall µot e]l;Ceecl $1;750,Q00,00(), except as may b.e mcreased 
by the Aµtlfority "s set forth in p1J111graph, (5) of s.ubs!ilCtion a. 
9f P.L, 2009, c. 90 (N.J.S,A. 34:JB-209.3), . 

J\l!iend,¢ by R,..2015 4.014, e:tfe,c,tive January 20, 2015. 
Sl!ll; 46 ~-J,R. 1$9~(a), 47 N.l,R. 277(b). 
· · R.~t¢ t:he sec,tio11~ · 

U):31~18,15 Reflu~o':) JJld fqrfeittu;e oft~:x credi(s 
(a) ff, in any tax p~od cllij'jng the eUgibility period, the 

busmess Jeduces ·tl;ie total num\:>er of full-time einployees. j,n 
its $tat~de worlu'<m;e by mo~ tllan 20· percent :from the 
number pf fulh~e employees in i~ Statewide. worlcforce in 
the last t~ peri9:<l. prior to the credit amount approval, then 
the. l?usmess. shiill forfeit its. credit an,.mmt for tb.at tax perie>d 
and eacll s~b.s~uent tax period, until the first tW' perfod for 
whicb dqctµnentatfon Qetllonstrafuig the restoration of the 
b.us.m~s'f.l SU\t\;lmde worlqqNe tQ the tJit,eshold levels 
~qulred. l,y this p~h has been reviewed aQ.d approvfed 
by the !\µthmity, fo,: wltiQh p~iQd all:d ~ch subsequent 
ta?' period tlle fµll ainount of the credit shall be allo~d. 

O?) it iti an..y tax periQc;t dl.U1llg the eligibility pl\lP-04, the 
:nwnber of thll~tiroe ~ployees. ~pJoyed by tl;ie busmes.s . a.t 
tlie qµalitl.ed bµsb,less facility lQcated . within a qualified 
ht9e11-tive area: drQps b1;1lqw 80 percent of the nQ111ber of new 
~4 ~ed fµll~thnre jobs specified in the certification 

QTBER AG;E.NCIES 
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apprqved by the Authority pw,'sµant to N.J.A.C. 19:3b 
18.7(g), thep the bu$htess shall forfeit its cretUt I.PllOllllt for 
that tax period and each subsequent tax period, until the first 
tax period for · whjch dQcmpentatiQU .. · deP'onstrating the 
restQi,ation of th~ ntitnbeti Qf :fillHime employees employed. 
by Ute business at th~ qualified bµsip.ess fa<;ility to 80 percet1t 
of the munber of jobs spe<;ified ip the certification approve4 
by the Authorityp~uanHo NJ.A;c. 19:~l-18.7{g). · · ·· 

( c) The credit am9µpt allowed for a ·t~ p1;iriod for which 
documeµta#on or' ll I busuice!ls' s credit arn,ount ren:uµns uµ .. 

. certifie4 by the A,µtlj.<nity, as. of a date three ye~ after the 
closing da,ie of that rleriocJ, shall be forfeited. !!lthougb, eyedit 
mnounts · fQr tll,e • r~aiJlde.r of the eligibility J)t)riod shall 
remiµn available tQ it 

· ( d) Provided b~siness complies with all other regµµ-~ 
:inents of t);ie pro$!~• th.e ~<>unt of tax credits a business 
may take in a tax pe,1Q(.I shall be rajuce4 iJ1 proportion to tbe 
reduqtion in the 1,1umber ¢ n,ew or retained fulbtime jobs, l:lS 
indicated in the anp~ report, below the nupibe.t' of futt.:time 
joba spewfie4 _in tM. incentive agreement. For prQjects. for 
which awards a.re ~alculated pursuant to N.J.A.C. 19;31 .. 
18.S(h), ifthe number of pe,w and retained fuli..timejobs, as 
indicated in ~µal· !report, is reduced below the · req;µir~ 
nmnber to qu;alify ~der a sµbsection thereof, the tax credits 
that the b-.ismess ll!-8Y ~e sh!lll be rescored 1P1der the 
subsection that con;esp91;ul.s to the number of new an,4 
retained fulMime j~hs rep(;)rted. Any tax credits that the 
business could not talce because of a reduction under this . ',. ., . " ·1 . . . . ·.· . ' . . . ' 
sµbsection shall be forfeited. . • . • I . • • . 

Amende4 t,y R.2015 d.0~4, effective ,January 20, 2015. 
See: 46 N.,J,R. 1593(a), 47 N.J.R. 277(b). 

Rewrote the seQtion. [ · , 

19:31"18,l§ · t;Q'eet
1
of sal~ or l"lse of qualitiecJ fiJ~tles 

(a) If the qualified!business facility is sold by the o:wner in 
whole or in p~ durtg ~e e!jgibility perfod, the itew QWJlef 
shall not acqwre the 1cap~tal mvestment of tlte. seller and the 
s.eUer shall forfeit alli ctedits for the t~ periQd ht which the 
sale occµrs. and all ~\lbseqµent tax peiiods, provided, how-
ever, that auy ctedits ff the b\lsiness shall tertlain unaffepted. 

(b) · Unless otherwi~e p~ittaj in ·this subchapter, if a ten-
ant subleases its ten~cy iu wh<>le · or in part during the eJi$i .. 
billty perfod, the :newjtenant shall not acquire the predit of the 
sublessor, aµd the sqli,lessor tenant a.ball forfeit l;lll preditf.l for 
the tax period ofits sublease and all subsequent t~ periods. 
Amendl)d by R,2015 d.OJ~, eft'e~ve ,Jiµiuary 2(), 2()15. 
See: 46 N.J.R. 159~(11), 47 N.J.J,t 277(b). 

In (a) and (b), dele~ "lQ.-yew"' preceding "eJigib~lity''; ana iri. (a), 
inserted ''by tlte owner', a,nd substitµted "the J,\l~ines!I" fQr 'ie!ll!llts'?. 
Amended by R,Z0lS j:l.1~~; effeiitive August 17, 2015. 
See; 47 N".J.~ 258(a), 47\NJ,lt Z178,(b). 

In (1?), sµbstitut!i4 "Unless 1>therwise permitted in this subc,hapter, if' 
for "If'. 
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