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DEPARTMENT Q.11, ALCOHOLIC BEVEHPGE; COl\i.TROL 
744 Brnod Street Newark, N. J. 

lo REPORT OF CASES INVOLVI~G NON-PAYMENT OF TAXES OR PENALTIES 
·on OTHER FAILURE TO COMPLY WITH TEE TAX LAW, cmmac~rED . 
DIREC~CLY BY THE DEPARTMENT. 

To: D~ Frederick Burnett, Commissioner 
From~ Emc?son h. Tschupp, Attorney 

Period Covered 
July 1, 1939 .. to December 3L, J._9;59 

SUM~vlARY 

Cases Instituted 

Disposition: 
License or Permit suspended for 

bc:.lance of tc·rm 
Dismissed after charges wsre served, 

but before entry of order of sus­
pension, cJftsr paymt.:.nt of· penalty 
and service charge 

Awaiting entry of order of dismissal 
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The foregoing 23 casEs involved liccns0es and permittees as set 
forth below: 
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Municinal Licensees 

Cases Instituted 

J!isposition: 
License or Permit suspended for balance 

of term 
Dismissed after charges were served, but 

before entry of order of suspension, 
after payment of penalty and service 
charge· 

Awaiting entry of order of dismissal 
Pending, mvai ting hearing 

BULLETIN 376 

4 
5 
3 

14 

14. 

Respectfully submitted, 
Emerson Ao Tschupp, 

Attorney. 

I 

2. SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED AND 
PADLOCK GHA.T\JTED o 

In the Matter of the Seizure on ) 
January 3, 1939 of a still at 
16 Quitman Street, in the City of ) 
Newark, County of Essex and State 
of New Jerseyo ) 

Case 5199 

OH HEARING 
CONCLUSIONS AND ORDER 

Tu~nx Shapiro,, Esq., Attorney for Bin.co Holding Co. 
Harry Castelbaum, Esqo, Attorney for the Department of Alcoholic 

Beverage Control. 

BY THE COMMISSIONER~ 

A hearing was held in the above matter on January 31, 
1939, at vvhich no one u.ppeared to contest the proceedings. ·At a 
supplemental hearing, Milton Binstock, principal stockholder of 
Binco Holding Co., the 0M1er of 16 Quitman Street, Newark, sought to 
avoid padlocking of the premises. He admitted that on January 3, 
1939 an illicit still was fucmd in thG possession of Lillie Banton, 
the tenant of the second floor apartment and attico 

Binstock testified that he ·was unaware of i t~3 presence 
until he received noti_ce of the orighw.l hearing; that thereafter 
he spoke with his tenant.? who at first den1ed, but later admitted 
that she had been operating an illicit still on the premises. He 
was reluctant to effect her r<~movfal because he feared that lt would 
depri.ve him of an opportunity to coll<:-; ct her arrearage of rent. 

Sometime thereafter Binstock left Newark on business and 
did not return un .. til October 5, H)39. On August 6, 192:>9, police 
officers seized another still in the Banton apurtmento Binstock 
says that .he did not know about this incident until his lavvyer told 
him about it the day before tho instant hearing. Nevertheless, his 
attitude towards his tenarit remains the same o. If forc0d to, he will 
remove her, otherwise he prefers to let her stay, in the hope that 
she will eventually pay him the pa.st due rent. Thus, Binstock is 
actuated not by a desire to aid in the enforcement of the law, but 
by motives of self-interest. Normally:; a reasonably prudent person, 
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upon discovering Mrs. Banton-rs second offense, would immediately 
take steps to evict her~ However, Binstock is still prepared to 
let his tenant remain, if I do nothing about it. He has only 
himself to blame for having the.premises padlocked, since he pe~­
mitted his financial interests to override ~ natural impulse to 
remove a law-breaker. 

I find that the illicit still equipment and mash consti­
tute tmlawful property, subject to seizure and confiscation. 
R. S • 33 : 2- 2 o 

Accordingly, it is ORDERED that the seized property be a.nd 
hereby is forfeited, and thut it be retained for the use of hos­
pitals and State, County and municipal institutions or destroyed 
in whole or in part at the direction of the Commissioner. 

It is further ORDERED that the second floor apartment and 
attic of the dwelling at 16 Quitman Street, City of Newark, being 
the premises in which the illicit still was found, shall not be 
used or occupied for any use whatsoever for a period of six (6) 
months, commencing the 8th day of February 7. 1901x:O. 

Dated: January 8, 1940. 

SCHEDULE 

1 50 gallon 
1 - 25 gallon 
1 - 10 gallon 

D. FREDERICK BURNETT, 
Commissioner. 

n AYT 

copper cooker 
copper cooker 
wooden cooler and copper 

3. APPELLATE- DECISIONS - GRIFFIN Vo IESLIN~ 

JOHN H. GRIFFIN, 

Appellant, 

-vs-

BOROUGH COUNCIL OF THE BOROUGH 
OF RUTHERFORD and M. IESLIN, 

Respondents. 

) 

) 

) 

) 

) 

-) 

John H. Griffin, Appellant Pro Se. 

ON APPEAL 
CONCLUSIONS 

coil 

Oliver T. Somerville, Esq., Attorney for Respondent, Borough 
Council of the Borough of Rutherfqrd. 

Dominick Marconi, Esqo, Attorney for Respondent, M. Ieslin. 

BY TflE COMMISSIONER: 

Appellant appeals from the issuar1ce of a plenary retail 
distribution license for the fiscal y~ar 1938-1939 to respondent, 
M. Ieslin, for premises located at 1 Morse Avenue, Rutherfo~d. 

An ordinance adopted on April 4, 1939 oy thG Council in­
creased by four the number of plenary retail distribution licenses 
which might be outstanding in the Borough. Six applications for 
the four new licenses, including one by Ieslin, were filed. So 
were written objections to the issuance of any additional licenses. 
As a result, a public hearing was held on April 28, 1939. Appel-­
lant and other objectors appeared and spoke in opposition. After 
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the ob.jeetors had been heard 3 Council1aan Nelson, Chairr.:ian of the 
Police Cmmnl ttee ~· stated tho. t he had not completed his investiga ti.on 
of the six applicants and was not in a position to make a recornmenda· 
tion at that timi and moved that the matter of issuing additional 
o.lcoholic beverage licenses be set aside. There was no second to 
the councilman's rnotiono 'rl1e Council took a recess at 9:10 P.M.:; 
reconvened at 9:18 P.M., and adopted a resolution, by a vote of 
five to one, Councilman Nel~on in the negative, granting licenses 
to Ieslin and tb.J.. .... ee other applicants. 

Appellant contE:mds that the license was improperly is­
sued because (1) proper invc-:~tigation was not made of the pr·emises 
and ·character of applj_cant; (2) the licensed premises are located 
in a residential section in the same block with u clmrch; (3) the 
license was granted for prr~m1ses vvhere a general grocery and con­
fectionery business is conducted; and (4) respondent Ieslin had 
been convicted of a violation of'the Alcoholic Beverage Control 
Act and hence was not entitled to favorable consideration over 
other applicants who had not been so convicted. 

As to (l)~ Ro So 33:1-24 (Control ActJ Sec. 21) pro­
vides, among other things, t1.1at it shall be the duty of each issu­
ing authority to investlgate applicants and to inspect premises 
sought to be licensed. 

The purpose of such investigation and inspection is to 
enable the license~ issuing authority to pass intelligent judgment 
on the personal fitness of applicants m1.d the suitability of prem­
is0s sought to be licensed. The extent depends upon the facts in 
each par·ticular case. For oxample, the investigation of person 
und place incident to a new license is necessarily greater in 
scope and degree than when an old licensee applies for a renewal 
at the same place. In the latter case, his previous record, good 
or ba.dJ often speaks more eloquently than any formal repetition 
of the statutory requisiteo 

In the instant case, Ieslin had held a limite~ (permit­
ting only sale of unchilled bottled beer) retail distribution li­
cense for the premises in question continuously fro:q1 1933 to May 
1, 1939, at which time he surrendered said license upon obtaining 
his plenary (permitting sale of any bottled alcoholic beverage 
for off -prenises cow3urnption - corarnonly called a package goods 
store) retail distribution license.· Aside. from the suspension 
hereinafter referrc~d to 9 there is nothing in hj_s record which 
-would indicate that Iesiin is personally unfit or unwor_thy to hold 
a license. Since, at the time of the public hear:Lng on April 28, 
1939, he was already a licensee, it may be presumed that members 
of the Borough Council were acquainted with his character and the 
nature of his premises.. Despj_te the fact that Cow1cilman Nelson 
was not prepared to make any recommendation on April 28th, the other 
members of the Borough CoUJ.1cil may have been satisfied from their 
own lrnowledgc of the applicant and his premises that the license 
in question should be issued. The burden of proof is upon appel­
lrrnt. Under the facts brought out in this record, this burden has 
not been sustained. 
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As to (2): Morse Avenue is a residential street but the 
prmnises. occupied by Iesltn have been operated by him and his 
family as a grocery and delicatessen store for at least thirty­
fi v0 y·ears. The church referred to is on Elm Street, a dic~tance 
of more than one thousand feet from the licensed premiseso The 
statutory minimum is tvvo hlLYJ.dred feet. 

As to (3): It does not appear tha·t there is any local 
requirement of the Borough prohibiting the operation of other mer­
cantile business on the licensed premiseso Whether a ~ackage goods 
license should be issued for premises where a general grocery and 
confectionery business·is conducted is primarily· within the dis­
cretion of the local ~ssuing authority. Such a place would never 
do for on-premises consumption but there is obviously a vast dif­
ference between that and the sale of bottlc;d goods for consumpti.011 
elsewhere. 

As to (4): Approximately two years ago, the limited te­
tail distribution iicense then held by rt::spondent Ieslin was sus­
pended for three days for selling chilled beer on Sm1day in quanti­
ties less than 72 -fluid ounces. That appears to be the only blot 
upon his record. Appellant contends that respondent Borough Coun­
cil should have selected from among the. sj_x applicants four whose 
records were clearo It should be noted that this appeal is not 
brought by either of the applicants who "'Nerc turned down on April 
28th and thoro is nothing in the record by which I can determine 
whether either of the rejected' applicants was more or less worthy 
than Ieslino .whatever may have been the situation with reference 
to the rejected applications if they had appealed, it is clear that 
Ieslin was not mandatorily barred from obtaining a license because 
of a single violation of the Control Acta As I said in Lewis v. 
Orange? Bulletin 268, Item 3: · 

TTAppellant cites nwnerous.instancos in 
. which I ha.ve held that conviction of a vio-
· 1ation in disciplinary- proceedings would 
be a sufficient ground for denial of a re­
newal. Re Juska~ Bulletin 116, Item 7; 
Re Hinchcliff8--l 'ulletin 171, Item 7; 
Re Bail~ Bulletin 1?2, Item 10; Zicherman 
v. Newark 2 BullE-::tin 227, Item 7; Kirschhoff 
v. Millville? Bulletin 254, Item 8. It· would 
be. But the Board did not refuse. Instead, 
it renewcdo It does not follow that because 
it may deny, erg.a it must deny. The single 
violation in each case did- not necessarily 
disqualify thG licensee. The question as to 
whether these licenses should be renewed vvas 
a matter wi.thin the so:nnd discretion of the 
members of the Municipal Board .. H 

I cam10t say that, in granting the lJ.cense to ·respondent 
Ieslin, the Borough Council abused its discretion. 

The action of respondent,, Borough C01m.cil of the Borough 
of· Rutherford, in granting tho licanse to respondent,,M .. Ieslin, 
i~, therefore,· affirmed. 

Dated: January 9, 1940. 

D. FREDERICK BURNETT, . 
· · Cornmis sioner. 



PAGE G BULLETIN 2>?6 .. 

4a REPORT OF DISCIPLINARY PROCbEDI~GS AGAINST STAT1 
LICENSEES AND PEHMITTEES INSTITUTED BY THE DEPARTMENT 

To: 
From: 

D. F'rederick Burnett, Commissioner 
Emerson A. Tschupp, Attorney 

Period Coverec!. 
Julv l,_ 1939 to December 31 2 1939 

SUMMARY 

Cases Instituted 

Di.snosi tion: 
Pending 

Henrd, decision reserved 
Aw2.i ting .hearing 

3 
n r::, 

5 

5 

5 

·The foregoing 5 proceedings involved 6 violations as set forth 
below: 

Kind of License 

Warehouse Receipts 

Solicitor's. Permit 

Sta.te Beverage 
Distr.ibutor' s 

Solicitor's Permit 

Plenary Viinsry ) 
Pl0n2r:- Export ) 

Wholssale ) 

Charge 

Sale of warehouse receipts 
not in poss0ssion of 
1 i c ens e s 2.n d f cd 1 ur e to 
retain possession of ware­
house recei~ts contracted 
to be sold. 

Holding mortgage on 
chattels at retail 
licensed pr8mises. 

Interest in retail 
licensed premises. 

Employment by retail 
licensee. 

Sale of alcoholic 
beverages to a consurncrQ 

Dis-oosition 

Pending, decision 
reserved. 

Pending, decision 
reserved. 

Pending, decision 
rese.:rved. 

Pending, awaiting 
hearing. 

Pending, avvai ting 
hearing. 

Respectfully submitted, 

Emerson A. Ts·'chupp 
Attorney 
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5. APPELLATE DECISIONS - GRIFFIN v., GRUBER. 

JOHN H. GRIFFIN, ) 

Appellant, ) 

-vs-

BOROUGH COUNCIL OF THE BOROUGH 
OF RUTHERFORD_ and JOHN GRUBER, 

Hespondents .. 

John H. Griffin; Pro Se. 

) 

) 

) 

) 

ON APPEAL. 
.CONCLUSIONSo 

PAGE?. 

Oliver To SomervilleJ Esq .. J Attorney for Respondent-Council. 
w. A. Kipp, Jro, Esq., Attorney for Respondent, Gruber. 

BY THE COMl~ISSIONER: 

This appeal, like th..at of the licensee in the Ieslin 
case just decided, Griffin v .. Rutherford and Ieslir_h Bulletin 
376, Item 3, is from th~ issuance, last fiscal year, of a plenary 
retail distribution license to John Gruber for his grocery and 
delicatessen store, 88 Park Avenue, in the business section of 
Rutherford. 

Gruber was one of the four applicants who received a 
plenary retail distribution license from the Rutherford Borough 
Council on April 28, 1939, as set forth in that case; so, too, 
he, when obtaining such license, had theretofore been holder of 
a limited retail distribution license at his premises for several 
years and had, back in 1937,.while holding that limited type of 
license, been found guilty of selling chilled beer on a Sunday 
in quantities of less than seventy-two fluid ounces, and received 
a thre.e-day suspension of license. · 

Appellant here presses the smne contentions which he 
urged in the Ieslin case :1 except that he raiseE; no question as 
to the nature of the locality in which Gruber is operating. 

All these contentions have been disposed of adversely to 
appellant for the reasons set forth in the Ieslin.case. 

The action of the Rutherford Borough Council in granting 
the said plenary retail distribution license.to Gruber is, there­
fore;> affirmed. 

Dated: January 9, 19<W. 

; ' 

D •. :·FREDElUCK BURNETT, 
.commissioner e 
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6. NEW LEGISLATION - SIXTH CLASS COUNTIES - RETAIL LICENSES IN CAPE 
IvIAY AND OCEAN COUNTIES, IN GOOD ST .. \NDING AS OF DECEMBER 20, 1939, 
ARE CONTINUED IN FULL FORCE AND EFFECT UNTIL JUNE 30, 1940, 
SUBJECT TO THE LAW, THE REGDJ.N.i.: GNS OF THE COIVITJIISSIONER AND THE 
REGULATIONS DULY PROMULGATi .. 1 . ."Gi TBE RESPECTIVE JUDGES OF TBE COURT 
OF COMMON PLEAS - SPECIAL RULING AS TO THE TIME AT WHICH LOCAL 
ORDINANCES REGULATING LIQUOR rrHAFFIC BECOME EFFECTIVE IN THESE 
COUNT°IES. 

Assembly Bill No. 6 was app'roved by Governor _Moore on 
January 11, 1940, and thereupon became Chapter: l_, P. L. 1940. 

The Act is effective immediately. It becomes inoperative 
after June 30th next. 

. . 

HAN ACT .concerning. persons to whom. alcohol~c. beverage 
licenses were heretofore granted.or attefupted to 
have been· granted ir~ counties of the sixt)J. class 
bordering along the Atlantic ocean, and :permitting 
said-.·p~rsons to continue to conduct business until 

·the thirtie.th da"y· of June, one thousand nine hun­
dred a.D:d .f<;>rty o 

''BE IT ENACTED BY THE SENATE AND GENERAL 
ASSEMBLY OF TRE STATE OF NEW JERSEY: 

"l~ Any and all persons who, prior to the 
twentieth day of D0cember, one thousand nipe hun­
dred and thirty-nine, obtained a.li-cense of any 
.class or description under color of authority of 
sections 33:1-21 to 33:1-21.2 of the Revised 
Statutes of New Jersey, . t.o-. conduct a business pur­
suant to the proVisidns 6f Title 33 of the Revised 
.Statutes of New Jersey in counties of the sixth 

._ ... class bordering· along the Atlantic ocean, is.· and 
are hereby permitted to continue to conduct said 
business. so attempted to be licensed, to and in­

. eluding the thirtieth.day· of·June, one thousand 
nine hundred and forty.· · 

"2. ·This act shall apply only to a person 
or persons holding such licenses as were _neither 
suspended nor revol{ed as of the twentieth day of 
December, one thousand nine. hundred and thirty-
nine. · 

n3. That all provisions of law, rules of the 
Commissioner of Alcoholic Beverage Control and 
such rules as were attempted to bave been promul­
gated by the respective judges of the courts of . 
common pleas of the cow.1ties aforesaid shall re­
main in full force and effect until the expiration 
of the provisions of this act; provided 1 however, 
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that nothing herein contained shall be deemed to prohibit the 
commissioner aforesaid from changing and r;iaking such r"i.1les as he 
may deem necessary and the powers and duties of said comrnissioner 
as to such licensees shall remain as heretofore. 

, "4. Nothing in this act shall prohibit any person from 
surrendering any such license or right created by this law, nor 
shall it prohibit the several municipalities in the counties 
aforesaid from issuing licenses according to and within all ex-
1'sting limitations of law. · 

n5. This act shall take effect immediately and shall 
become inoperative after the thirtieth day of June, one thousand 
nine hundred and forty. 

"Approved January 11, 1940." 

This Act obviates the necessity for the special ruling 
heretofore made in Re McLean 2 Bulletin 371, Item 1, which is there­
fore superseded to the extent that it (1) reissued Cape May and 
Ocean County licenses for thirty days from December 27, 1939, 
(2) required the further reissuance of such licenses by the 
local governing bodies within the said thirty days, and (3) con~ 
tinued in effect the County regulations until reenacted or re­
placed by duly adopted municipal regulations. 

It is the fair inference from the language of the Act that 
the respective County regulations heretofore promulgated shall 
control the retail liquor business in these Count1es down to 
July 1, 1940' subject' however.? to power in the state conimis s ioner 
to change and make such rules as may be deemed necessary.· 

Accordingly :J all municipal regulations in these two c01m­
ties which have been enacted on or since December 20, 1939 or 
which shall be enacted on or prior to June 30, 1940 are hereby 
ruled to become effective July 1, 1940, unless, by the terms 
thereof, made effective on a later date. 

Leave is hereby reserved to any municipality which may de­
sire to make its local regulations, in whole or in part, effective 
at an earlier date thc-tn July 1, 1940, to make application to the 
Commissioner fo.r such purpose. 

The Notice to Municipal Clerks of December 29, 1939 (Bulle­
tin 371, Item 11) is not affected by the· Act except to the extent 
that it restates the ruling in Re McLean extending the county 
regulations pending action by the respective municipalitieso It 
is still essential that each municipality proceed to the consider­
ation and passage of an appropriate ordinance fixing license fees 
and establishing regulations at once.. Notwithstanding that such 
ordinances will not 1 in general, become effective until July 1, 
1940, it will not do to delay. If licenses are to be issued for 
the year commencing July 1st next, and renewals are to be out in 
time for business to continue on.July 1st without interruption, 
local license issuing authorities should be organized and pre­
pared to act by the middle. of May and certainly not a moment later 
than June 1st. The Act expires by its ovm terms on June 30, 1940 
and unless .the ordinance is in effect on that date there will be 
no enforceable regulations or means for the issuance of new or 
renewal licenses. 
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As the Act does not require the I'l~issuanc~e of licenses for 
the current year, the Notice of January B, 1940 re credit.of li­
cense fees (Bulletin 373, Item 8) is superseded in i~~ entirety. 

The ruling in Re Tanne~ (Bulletin 373, Item 9) holding 
Chapter 61, P.Lo 1939 1 which limited the number of licenses in Cape 
May and Ocean Counties, to be of no further force or effect, is 
not changed in any vvay but stands as promulgated. 

The ruling in Re Epler 2 bulletin 375, Item 2, restating 
the provisions of Chapter 234, P oL .. 1939, 1Nhich requires that all 
regulations of the retail liquor business be enacted by ordinance, 
is not changed i.n any way and also stands 2.s promulgated. 

D. FREDEHICK BURNE'rT, 
Commissioner., 

Dated: January 12, 1940. 

7. SEIZURES - CONFISCATION PROCEEDINGS - AU'I10MOBILE HELEASED BUT 
OTHER PHOPEJ{TY. FORFEITED o 

In the Matter o.f the Seizure on 
October 3.? 1939 .9 of A111os Barnes' 
Plymouth Sedan and a 5-gallon can 
of alcohol contained therein, at 
or near·the intersection of 
Blackwood-Sicklerville Road and 
Willi8:111stown-Atco Road~ in Winslow 
T.ownshi.P, County of Camden and 
St~te of New Jerseyo 

) 

) 

) 

) 

\ 
) 

Case No. 5584 

ON HEARING 
CONCLUSIONS AND ORDER 

Harry Adler, Esqo, Attorney for Amos Barnes. 
Pellegrin & Pellegrin, Esqs., by Franklin Eo Pellegrin,. Esqo, 

Attorneys for C .. I.T. Corporation .. 
Harry Castelbaru11, Esq., Attorney for the DE~partment of· 

· Alc6holic Beverage Controlo 

BY THE COMJvIISSIONER: 

On October 3, 1939, investigators of this Department 
seized a Plymouth Sedan ~~1ed by Amos Barnes and diiven by Charles 

·Amos Camper after they found a five-gallon can of alcohol in the 
car. The can bore no indicia of ta:;{ paymcmt and hence the alco­
hol is prima facie illicit. Ro S. 33:1-l(i). No proof to the.: 
contrary having be811. offered, it is doter1.ilj_ned that the· alcohol 
is unlawful propE~rty D Hence _9 it and the v0d:1iclc in which it was 
being transported arc subject to forfeitura. R. S. 33~1-66(c). 

At the hearing herein, Amos Barnes contended that his 
ca~r should not be forfei tod because he is entirely innocent of 
wrongdoingo He testified that he is married, has five children, 
and has been employed for the past eighteen years by the Point 
Norris Oyster Comp.any; that he has never been arrested or con­
victed; that hr~ has known camper, a fellow-employee;; for many 
years; that on October 3.? 1939 he loaned his car to Camper t1to 
take his girl out for a ride.n It appears that when Camper was 
arrested he was accompanied by a you11g girl. Fingerprint records 
disclose that Camper has no previous criminal record. 
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I am satisfied from the evidence that Barnes acted in good 
faith when he loaned his car to Camper and that he had no reason 
to suspect that it might be used for illegal purposes. 

c. I. T. Corporation appeared by its attorneys and con­
tended that it has a valid lien on the Plymouth Sedan. It has 
established to my satisfaction that on August 12, 1939 it pur­
chased from the vendor the conditional sale contract covering 
said car for the unpaid balance of $653.04; that it has received 
from Barnes only one payment of $27.21 thereon; that before pur­
chasing the contract it contacted the person who had sold the 
car to Barnes and also contacted another company which had 
financed a car which Barnes used a$ trade-in value in purchasing 
the Plymouth Sedan; that it verified the information which it had 
received as to Barnes' residence and employment and that it had 
no reason to suspect that the car would be used for unlawful pur­
poses·. 

I am thus satisfied from the evidence that the finance 
company acted in good faith, made reasonable inquiry before pur­
chasing the conditional sale contract~ and had no ¥..nowledge of 
such facts as would lead a person of ordinary prudence to dis-
'cover that the car might be used for tmlawful purposes. Hence, 
I shall allow its lien upon payment of the costs of seizure and 
storage of the car. 

Ordinarily, the car would be returned to Barnes but he, 
through his attorney, has requested me to turn the car over to the 
finance company in the event that its return should be allowed. 

Accordingly, it is OHDERED that the Plymouth Sedan de­
scribed in Schedule "A" ami.exed hereto be turned over to C. Io T. 
Corporation, provided that on or before February 10, 1940 it pays 
the costs of the seizure and storage of the car; and it is further 

ORDERED that the other property described in said Schedule 
"A 11 be and hereby is forfeited in accordance with the provisions 
of R. S. 33:1-66, and that it be retained for the use of hospi­
tals and State, County and municipal in$titutions or destroyed in 
whole or in part .at the direction of the Commissioner. 

Dated: J~nuary 10, 19400 

D. FREDERICK BURNETT, 
Commissionero 

SCHEDULE "A" 

1 - 5-gallon can of alcoholic beverages 

1 - Plymouth Sedan, Serial No. 10836373, 
Engine Nao P 8 351396, 1939 New Jersey 
Registration Noo zp 749 · 
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8. SEIZURES - CONFISCATION PHOCEEDINGS - AUTOMOBILE RELEASEDo 

In the Matter of the Seizure on ) 
November 1, 1939 of Fanxiy Wo+f ~ 
son·r s Plymouth Sedan and one ) 
cas-e of beer found therein in 
the vicinity of 980 .Johnson ) 
Place, Union Township, County .of 
Union and State of New J_ersey.. ) 

·Case 5612 

ON HEAHING 
CONCLUSIONS AND ORDER 

Scotch~ Scotch, Esqso, bi Maurice A. Scotch, Esq~, Attorneys 
for Fanny Wolf son and Un:Lori Wine and Liquor 
store ... 

Harry Castelbaum, Esq., Attorney for the Departcient of Alcoholic 
Beverage Control. 

BY THE COMMISSIONER: 

On November 1, 1939, investigators of this Department 
seized the Plymouth Sedan described in Schedule nAn annexed hereto 
a~d one case of beer, which.;1 it is alleged_, was being illegally 
transported in the sedan. The ·car was owned· by Fanny Wolfson 
and was being driven by her sonJ Paul Wolfson. 

Fanny V\Tolfson waived notice of hearing and publication 
as to forfeiture of her car, which is the only matter considered 
herein. 

At the hearing, it was stipulated that on the date of 
th~ se:i.zure, Paul Wolfson was e~11ployed as manager by Union Wine 
and Liquor Store, holder of license D-8 issued by the Township 
of· Unlon·; that at ·the time of the seizure he was transporting a 
case of beer from the licensed premises for delivery at.980 
Johnson Place in his mother's car, which bore no transportation 
insignia and was not licensed to transport·alcoholic beverages. 
r. find that the·car is unlawful property and is subject to for-
feiture. R. S. 33:1-66(c). · 

At the hearing, Paul Wolfson testified that Union.Wine 
and Liquor Store had owned a truck duly licensed to transport 
alcoholic beverages unt:i.l May 1939, when j_ t disposed of the 
truck; that. since May 1939 i-10 made occasional deliveries in the 
Plymouth sedan. A.s to the ovvner ·of the car, it appears that pay­
ment of a fe-e for a special permit to validate the unauthorized 
transportation would seem to be a sufficient punisbment. 

Disposal of the beer owned by the licensee will be de­
termined in a separate proceeding and disciplinary proceedings 
against thEj licensee for permitting the unlawful transportation 
will be recommended. 

Accordingly·, it is ORDEHED that the Plymouth Sedan be 
~eturned·'to Fanny Wolfson provided that, 6n or before the 10th 
day of February, 1940, she pays the costs involved in the 
seizure and storage thereof and completes all steps necessary 
to obtain a speci.al permit to validate retroactively the unlaw­
ful transportation and pays the fee therefor, which will be 
Twenty-five Dollars ($25.00). 

Dated~ January 10, 1940. 
Do FREDERICK BURNETT, 

Commissioner. 
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SCBEDULE "An , 

1 - 1936 Plymouth Sedan, 
Body No. 805-13246, Serial No. 2867474, 
Engine No. P-2357278, 1939 New Jersey 
Registration No.· JP 45.V. 

9. COUHT DECISIONS - NEW JERSEY SUPREME COURT - KLAPPROT'l1 v. 
BURNETT, cmJTI·HSSIONER. 

AUGUST KLAPPROTT, ) 

Applicant, ) 

-vs- ) 

Do FHEDERICK BUR.NETT, Commissioner ) 
of Alcoholic Beverage ControlJ 

) 
Respondento 

-) 

Pat~rson, November 4, 1939 

Before: 

HON. HARHY HEBER, 
Supreme Court Justice. 

Appearances: 

ON APPLICATION FOR 
VI/HIT. OF CERTIORARio 

For the Applicant: ANTHONY. J. ARMORE, Esq. 
For the .Respondent: EMERSON A. TSCHUPP, Esq. 

THE COURT~ I haven't any dtfficulty at all with this 
question. I see no debatable issueo· If the Commissioner had 
misapprehended the law and there was. a fairly debatable question 
as to whether or not he had, for instance, as to the location of 
the licensed place with respect to a church or school, and he 
read it one way and the applicant said the law meant something 
else, and the conclusions of the Cormnissioner clearly :i.ndicated 
that if he·were not under what might be a misapprehension of the 
law he would have granted the license, I thinlt that there a ques­
tion of law might be presented., but here I find no such question. 
The Commissioner in findings that are quite extensive demonstrates 
that· in his judgment the public interest will not be served by 
the continuance of a liquor license on these premises, that is, 
the lic~nse granted to this particular applicant, and I think 
that all these questions about the constitutionality of the stat.._ 
utes relating to the wearing of military uniforms of a foreign 
power, and hate, and what-not are beside the point. This was a 
discretionary authority vested in the Commissioner and I see no 
reason to question his exercise of it, so I deny the application. 
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10. DISCIPLINARY PROCEEDINGS - FAIR TRADE - SALES AT CUT RATES. 

In the Matter of Disciplinary 
Proceedings against 

TEEODORE JANULIS, 
381 Springfield Avenue, 
Newark, New Jerse7, 

) 

) 

) 

) 
Holder of Plenary Retail Distri­
bution License D-~9, issued by ) 
the Municipal Board of· Alcoholic 
Beverage Control of the City of ) 
Nevvark .. 
- - - - - - - - - - - - - - -· - -) 

Theodore Janulis, Pro Se. 

CONCLUSIONS 
AND ORDER 

Charles Basile, Esq., Attorney for the State Department of 
Alcoholic Beverage Control. 

BY THE COMMISSIONER: 

The licensee has pleaded guilty to a charge of selling 
liquor at less than the Fair Trade price at the licensed premises 
on December 8, 1909, in violation of Hule 6 of State Regulations 
No. 30. 

The usual.penalty for this violation is ten days. 
/ 

By entering this plea in ample time/before the day' fixed 
for hearing, the Department bas been saved the time and expense of 
proving its caseo The l~cense will, therefore, be suspended for 
five (5) days instead of ten (10) days, · 

Accordingly, it is, on this.10th day o~January, 1940, 

ORDERED, that Pl~nary Re~ail Pistribution License D-69, 
heretofore issued to Theodore Janulis-by the Municipal Board of 
Alcoholic Beverage Control of the City of Newark, be and the same 
is hereby suspended for a period of five (5) days, effective 
January 14, 1940 at 3~00 Av M~ 

D. FREDERICK BURNETT, 
Commissioner,. 
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11. DISCIPLINARY PROCEEDINGS - FAIR TRADE - SALES AT CUT RATES -
SECOND OFFENSE. 

In the Matter of Disciplinary 
Proceedings against 

JOSEPH GLEESON, 
544. and 546 Park Avenue, 
Weehawken, New Jersey:; 

) 

) 

) 

) 
Holder of Plenary Retail Distri-
bution License D-1:; issued by ) 
the Township Committee of the 
Town of Weehawken. ) 

CONCLUSIONS 
AND ORDER 

Norman R. Wynne, Esq.:; Attorney for Defend.ant-Licensee. 
Charles Basile, Esq.,, Attorney for State Department of Alcoholic 

Beverage Control. 

PY THE COMMISSIONER: 

Licensee pleads D..QQ vult2 with an explanation, to the 
charge that on November 21:; 1939 he sold one-fifth gallon bottle 
of nwinclsor Straight Bourbon Whiskey!! below the minimum retail 
(Fair Trade) price, in violation of State Regulation No. 30. 

On the day in question, Investigators Flynn and King of 
this Department purchased the bottle of whiskey for $1.40, from 
the licensee in person, at the licensed premiseso The Fair Trade 
price was $1.50. 

The licensee claims that he was confused and made an honest 
mistakeo He says that a fifth gallon bottle of two yea.i-· old 
"Windsor Straight Bourbon Whiskeyff was previously llsted for 
$1.40, while the three year old was $1.50; that when the F'air 
Trade price of the two year old was increased to $1.50, he crossed 
out the item from his old price list but neglected to remove the 
~pl.40 price tag from the windovv:; and sold it at that price through 
error. The price tags on the pints, however, wer~ properly 
changed. 

The licensee "is strictly accountable for sales below Fair 
Trade prices. Carelessness in arranging his price tags confers no 
immunityo Moreover, his story has the familiar hollow ringo Once 
before he told a similar story when, soon after the first Fair 
Trade prices were issued, he was caught selling liquor below the 
fixed minimum Fair Trade prlcc (Bulletin 284, Item 7). 

Ordinarily a guilty plea will merit consideration in im­
posing the penalty. However, it must be an out and out admis­
sion of guilt. Here there was no such admission. Instead, the 
licensee sought to rrexplain .. n This necessitated the taking of 
testimony, and since the explanation has no substantial merit, 
the full penalty will be imposed. (Cfo Bulletin 353, Item 8). 

As this is the licenseets second offense, the u,sual penalty 
of ten days will be doubled. Two strilrnsJ Mr. Gleeson! Next time 
you 'r"e out J l 

Accordingly 3 it isJ on this 10th day of January, 1940, 
ORDERED that Plenary Retail Distribution License D-1, heretofore 
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issued to Joseph Gleeson by the Township Com:mitt~e of the Town of 
Weehawken, be and the same is hereby suspended for tvventy days, ef­
fective January 14, 1940, at 2:00 A. Mg 

D. FREDEIUCK BURNK.rT, 
Commissioner .. 

12. ENTERTAINMENT - PHOTO ELECTRIC RIFLE RANGE - PAGE THE HOME GUARD! 

MrQ Bronislaw Janiszewski, 
Jersey City, No J. 

IVIy dear Mr. Janiszewski: 

January 11, 1940 

I have before me your letter of January 8th enclosing ad­
vertisement describing Seeburg Mn.lti Hay-0-Lite Rifle Range. 

From the description o:f th2 machine it appears to be a 
photo-electric rifle range sirni1nr to the Tom Mix Radio Rifle de­
scri bod in Re Hanks, Bulletin 204, I.tern 5. 

It may be installed on licensed ·oremi.ses so long as it j_s 
not used for gambling and no gambling is p~rmitted. 

Very truly yours, // 
I~ /-! .. . / ?Ji - </ 
~ N (' ft/t.·L ( j~· / VA·1·'l-1"LI' // 

Commissioner. ~ 


