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S'I'ATG OF NEV/ JERSEY 
DEPAETMENT OF ALCOhOLIC BEVERAGE CONTEOL 
1060.Broad Street Newark 8, N. J. 

FEBRUARY 3, 184'&. 

1. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR 
15 DAYS, LESS 5 FOR PLEA. 

In the Matter··of Disciplinary 
Proceedings against 

VIRGINIA M. CORIANI 
~47-48-51 west Broadway 
Paterson 2,No Jo, 

) 

) 

) 

) 
Hold.er of Plenary Retail Consmnp­
tion License ·c-72 i~sued. by the ) 
Board of Alcoholic Beverage 
Control of the City of Patcrsono !) 

CONCLUSIONS 
AND OEDER 

Virginia. M. Coric;.ni, Defendc;.nt·-licensee, Pro Se.· 
William F. Wood, Esq., appearing for Department of Alcoholic 

· Bever&ge Control. 

BY THE COlvliv1ISSIONER: 

Defendant has pleaded i1on ~~1.! to a chc.lrge alleging ·that on 
November ~l, 1947 she possessed on he~ licensed premises an illicit 
alcoholic. beveraee, .to wit J one L1/5 quart bottle lab_eJ.ed. ·"Schenley 
Reserve Blended Whisxeyr1,· in violation of R. S. 35:1-50. 

On November ~l, · HM:'7 ·' an ABC age:nt tested twenty-three operied 
bottles upon defendant 1 s pre~nises· o.nd seized. the bottle mentioned in 
the charge when it appeared frou~ his preli111in~:1.ry tests the..t the con­
tents· thereof vvere· not genuine c:1s lc.beled. Subsequent a.naly sis by 
the Department chemist disclosed that the char2cteristics of the 
.whish-:ey in the seized bottle; v.:tried. in many. respects fro111 the char­
acteristics of a genuine sample .of the sc:@e. product .. 

Defendant states that she did not tamoe~ with the contents of the 
seized bottle and alleges that the viola,tion rno.y have be.en caused by 
the act of a terr~orary employee or one of several workmen recently 
e0ployed to repair her premiseso Neverth0less, licensees are. 
res·ponsible for any nref'ill·sn found j_n their stocl-;: of l:icuor. . ~ . . ( ~ 

Bulletin 517, Item & . · ~ · 

Defendant has no prior adjudicated record .. · Under the circum­
stanees ·I shall suspend defend.ant ts license for a period of fifti?en: 

·days, less five for the plea, leci.ving a net suspension of ten days. 
See BulJ_etin 680., I tern 1; Bullet1n 741, I tern 8. 

Acc6rdingly, it is, on this/13th day of Janu2ry, 1948, 

OHDERED that_ Plenary Ee· tail Consumption License C-7~, is sued by 
the Bonrd of Alcoholic Beverage Control of the City of Paterson to 
Virginia M. Coriahi, for premises 347~4J-51 West Broadway, Paterson, 
be and the same is hereby suspendeci for ten (10) days, cofilnencing at 
3:00 E~.mo Jc: .. nuary 1;3, 1S48, a.mi terminating at 3:00 a.m. January 29, 
l'J48 .. 

ERWIN Bo HOCK 
Comcissioner .. 
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2o DISCIPLINAEY. PF:OCEEDINGS - ILIJICIT LIQOOH - LICENSE SUSPENDED FOR 
15 DAYS,. LESS 5 FOR PLEA. 

. . 

::tn the i1fatter of Disciplinary 
Proceedings against-

"BRASS RAIL, INCa 
108 Ta~mage .Avenue 
Bound Brook, No J., 

) 

) 

) 

') 
Holder of Plenary Retail Consump­
tion ,License c~2, issued by the· ) 

- Borough Cou_ncil of the Borough of 
Bound Brooko - ) 

CONCJ.iUSIONS 1· 

AND ORDEH 

Leo J. Berg, Esq., Attorney for Defepd~nt-lic~nsee. 
William F. Wood, Esq., appearing for Department_·of Alcoholic 

· Beverag0 Control. 

BY THE. COTuHVlISSIO-N~R: 

DefenQan t .bas pleB.ded Q_Qn vul t ·to a clw~rgci' allegj:ng that it pos­
sessed illicit.alcoholic beverages at. its licensed premises,.in 
violation of R~ So 33:1-50. 

On November 24, 1947, an inspector of the state Department of 
AlcoLolic Beverage Co'ntrol, during the course of an inspection of the 
:Licensed prern:Lses, seized one 4/5 qu.art bot~le labeled YYFour Roses A. 
Blend of· .Straight Whi sides "1 when his f:i:eld test. indicated _that th,3 
contents of said bottle vv:ert;; not gcmuine as labeledo Subsequent 
analysis by the :bepi:~rtment chemis.t confirmed thi-s finding o 

The gravamsn of the char.ge· herc:::in is "possession" .. ·· Defendant ts 
lac..:c of .'.Iriowledge is not mclteri2l •.. Cedar Rest<-1..urant & C.aft.~. _Co. v. 

·Hock, 135 N.J~L. 156~ 

This 'is clefenc:ant ts first adjudica·ted. offense, I shall,· there-· 
fore, su.spend its license for the. minimmn period. ,of fifteen days, 
Bulletin 680, J:tem 1) o.nd remit five day·s beca.u.se of tle p+oa,­
Bulletin .741, I~~m s; l0aving a net suspension of ten days:· 

_A~co;rdingly, it is, on this l--=1th 6.ay .of Janue.ry, L:Y4B,· 
i 

ORDERED that Plemtry He:tail Consumptio:Q. L:Lcense C--ki 9 issued by the 
Borough Council of the Borough of Bound Bro6K to Brass Rail, Inc., for 
pre:miscs 108 Talinage Avcmue, Bound Brook, be ,;;,nd tne sa1ne is ·hereby 

.. suspended for a period. of ten' (10) days, ~ormnencing at 2:00 a~rn .. 
January 20, 1948_9 and terminating at 2:00 a.m. Janmtcy 3o,· 18480· 

EHWIN B~ HOCK 
Commi$Sionoro 
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3o APPELLATE ~ECISidNS - TOWh HOUSE INC. v. MONTCLAIR. 

rpovvi\J rrorJC.E·! 
.L v l . D ' ;... :> INC a, ) .I' 

Appellant, ) . 

-vs- ON APPEAL . 
BOARD OF ·COML:LISSIONERS OF THE 
Tm·.m OF Nlci"WCCLAIR, 

) 

- ) 
CONCLUSIONS ~ND.ORDER-

Resr;ondent ) 

Samuel Rosenblatt, Esq. anu Daniel.Kasen, Esq., Attorneys for 
Appellant. 

Samuel Allcorn, Jr .. , Es·q., At tor!ley for He spond.ent .. · 

BY THE cmHIISSIONER: 
I 

This is an ·appeal from -a twenty-day suspension impo-sed against 
the appellant's plenary re-tail consumption license by the respondent 
in disciplinary proce~dings ·charging the ·appellant with a violatioh 
of th0 local· curfew ordinance. The suspension was stayed ~ending the 
appeal. ~. 

Sales· of a.lcoholic beverages cire prohibi tGd in the Town of Mont­
clair, on days· other than Sunday, be tvv':~ en the hours of 2: 00 · a. m. mid 
8:00 C3:.m.. The brdina.nce ln question, which the appellant was charged 
·with viola ting, provide's that:. ti During the: hours tlla t sales are pro­
hibited ••. o o, the entire li~ensed premises shall also be closed ••• -. n 

On behalf .of the respondont, a local police officer testified th2.t 
on Saturday, July 26, 1947, a.t· 3:35 a.m .. , or one hour and thirty-five 
minutes past the closing hour fixed in the· aforesaid ordinanc~, while 
patrolling his regular post, he a~rived at·the corner of Bloomfiel~ 
Avenue and V0lley Road· where the appellant's premises are located. 
His attenti6n was attracted to the premises when he herird singing 
emanating the.rr;from: and, with the aid of· his flashlight, observed two 
men and two wome'n ·seated at thEJ bar ·with their baclrn to him o They 
"turned and looked at the lig\1tvr. anc,I. then one of. the men ngot up from 
the bar and came to the door''; This man, identified as vice-president 
of the -corporate lic~ns~e, a diYector and stoc~holder ~herein and also 
as one of ~ts bartenders, openod the door and said that he rYhad· a 
couple of gal.s in there.Yi-. The policeman ordered this -man n to ·get the 
people out of theren and the latter ti said h0 vvould''. 'I'he policeman 
then procee4ed 'with his patrol, .l::eeping the:; doors of the appellant's 
premises under observation, and about five minutes. latc;r saw the 
unidentified man and tvro -women leave the prem:i:ses, enter an automobile 
and drive- away.. He further testified tl1ci.t he hG.d never seen any of 
these thre(:; per,sons at the .pr,ernises before end that they were not 
em1?loyees .of t'J:1e appellant .. 

No otner witnesses testified for the respondent, 8.nd the appel­
lant pr~sented no. t~stimony whatsoever. 

Do the. circura.stances outlined. herein constitut;-3 a violation of 
the closing-of-premises ordinance? 

· , ... In cons truing a similar ordin.s.nce.? the· Commissioner has held 
(Bulletin 574, Item 7) that it nmeans that all mGrnbers of the public 
must be excludec (see Re Heisel 2 Bulletin 318, Item 12). Furthermore, 
for excluding members of the public, closing or locking the doors is 
not enough .::.._ .. patrons must be off the premises. . (S'ee. Re QaE_~rico-1. 
Bulle tin_ 26H, I tern · 1.) In Re Zend(~ Bulletin -2?1, I tern 5, ~he Com-._ 
missionev ruled that proof of the charge of 'keeping open' (which is 
the. s.s..me as 'not being closed t) requires only proof thc.1.t the licensee 
continues to entertain the public. Ti _ 
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This interpretation is th0 settlsd law of this state. In 
Riche.r.ds v. Bayonn~ 61 N .'"T.1 .• 4:'36, the Supreme ·C~urt vm_s concerned 
with a penal 0rdinanc0 providing that: 11 No person ..•• licensed to 
keep a ... o saloon •••. s.hall 1rnep opE?n ••.. sa.loon on .•... Sunday ....... " 
In upholding_the conviction 3fid fin8 of the licensee, it was s~id 
, 4- 7) . . \p. -~:I.: 

·· ·: tr To 'Keep open', as applied to places, of bu$iness and 
to public houses, is a familiar expression, constantly in 
us&. ,Its meaning in -the present case is clear,_ viz.,, 
that the proprietors of public houses sh&ll temporarily 
cease to entert&in the public. It does not refer to the 
closing of srNtters or to the barring of doors. .These ·may 
be done in order thc:.t th0; placG may r.;:ceep open'. It is not 
met by th:;;; mer$ refusal to sell .intoxicating l.ic~uors. It 
means mor,r:;. As rto keep openl is a- stm:1G.ing invitation that 
gives to the public a ri~ht of access and of entertainment, 
so tnot to Keep open' means that this invitation is withdrawn 
anci that al-1 puP,lic entertainmE.n.t has .. ceased .. n. 

To "entertainn, in th~3 S(:)llS·2 used,. m!Sans to !ireceiven; nto treatn 
or 71 deal vvith" o See Webster rs. Ne1N Int .. Diet. Under this definition, 
the mere presence of mernbeJ'S of the ptJ.l.ilic on licensed premises during 
prqhibi ted hours cons ti tut2s, .Ef:irna_ facie ~ a violation of. the loqal 
ordlncmce. The objective of such regulation is to implement the 
eff0ctive enfor6ement of the ~~n of ·sales of liquor during prohibited 
hours and. to eliminatrj 'any po~S.ible subterfuges or opportunities for 
violation of th~- inhibition~ : The ordinance, of course, must receive 
a reasona~le intcrpretaticino Circum$tances may exist· in a given case 
where, because of a suddenlj arising emergent situ2tion, .it would be 
unreasonable to. fasten responsibility_ on a licensee therefor. In the 
instant case, ·ho~ever, a clear violation of the ordinance is dis­
closed for v-Vhich the appellan;t is strictly account~.bleo 

. It niay be pointed out that the construction her"::dn employs a more 
liberal formula for determining ·whether a violation oxists thari does 
that of many other jurisdictioi1s. Sec, for . t:jxample, the. case of · 
State v. Don~van (S.bo), 132 N.w. 608, annotated in 36 L.R.Ao (NoS~) 
166, where it is held, in a criminal :pro.'.:rncution, that ·th8 prohibition 
against keeping open operates to exclude from the licensed premises 
not ~nly members of th2 geri~ral. public but ~s well the licensee and 
his employ_ees. · The court holds that ·the prohibition JV imposes upon 
the Keeper of a sc.loon the affirmati Ve G.uty- of i:~e(~ping it closed. Th~ 
mere failure to perform th~s legal duty constitutes a crime. State v. 
G.rant, 20 S.D. 1'64, 105 N.w. 87; 11 A .. & K. Ann~ Cas. 1017. 'The 
,offense consists in not keeping-. the saloon closeci on Sunday, and it. 
is not material whether or no~ any sale was made on that day, or as to 
the intent of the saldon ke0p$r in not.~eeping ·it 6losed; nor is it 
material as to whether or not any person.was s.een to enter or depart 
from the s_aloon. t State v. Schell, 22 S.D. Z40 :1 117 N .w. 505. The 
object of ths statute is rto prevent any trarisactionconnec/ted with the 
business, in the room whercii1 the bus·incss is located.9 duririg the 
prohibited periodso The ease with ~hich such a law may be evaded and 
its object defeated has incliri2d the c6urts to look w~th disfavor upon 
any excuse for the presence· of the proprietor', or other peI_'sons in the 
place at times when the: business .mc:y not b;:; lawf.ully conductedo·'" 

The appellant· contends tha.t to construQ the or6.inance to exclud.G 
.all members of the public is tants.rnount to ·a "prohibition" rathl3!r 
than a nregulation". See R,. s. 33:1-10. A similar 'argument was ,-dis­
missed .in Richards Vo Bayonne, supra~ whers the; court said. that·. such 
a regulation·im~oses only a pattial··restri9tion and do~s not amount 
to a 1.total prohibition. Cf .. Staates v~ _Washington, 44 N.J.Lo 60~; · 
Paul v •. Gloucester 2 50 N~J!>L. :585; Thorn'~ Vo 1~earny! 100 N .. J.L. ~28. 
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The appellant is· guilty as charged and the twenty-day· suspensioh 
will be reimpo~ed. 

Accordingly,. it .ls, .on this·· 16th day of January, 1948, 

ORDERED that Plenary Retail Consumption License C-7, issued by 
. the Board of Cornmis sionsrs of the· Town of Montclair tu Tovn1 House, 
Inc., for premises 636 ·Bloomfield Avenue, 1'.Iontclair, ·be and -tlie · sanie 
is· hereby SUSpend.ed for .a period. Of twenty (~0) days, COllli8.'211Cing. at 
2:00 a,.mo January 21, 1.948, a.rtd terminating at 2:00 a.m. February 1-0, 
1948. 

ERWIN B. · HOCK 
. C mn111i s s ion er • . 

4. APPELLATE DECI~~IONS - TOW1~ .HOUSE, INC. v. MONTCLAIR - ORDER STAYED 
PENDING APPLIGA1I1ION FOH Vfrn·r OF'. CEHTIOHAIU. 

·TO\VN HOUSE, INC., 

Appellant, 

) 

) 

) 
BOARD OF COIVIMI,SSIONEHS OF THE 
TQ\ii:N OF iviONTCLAIH, ) 

Respond~m~ ) 

BY THE CO.MIVIISSIONER: 

mJ APPEAL 
.ORDEH 

.I 
It appearing that by.Conclusions ~nd Ord~r·herein, ·dated 

January 16, 1048, the action of r·espond·.:mt: in shspenciing appellant's 
plenary retail conswr1ption license for a p~~~rioc.i. of twcn ty qay s vms 

. affirmed, and it ·vrns ordereG. that said 1icens2.J for premises 636 · 
Bloomfield Avenue, MontclE .. ir, · bs. suspsnd$cl for a period. of twenty 
days, cormnencirig at 2: 00 a .mv _Jan1=J.ary Sl, .1948 and. term1na.ting at 
2: 00 a .mo- February 10, 19L18, and ··.;; 

It ·further appearing that i1ppellant has· declared its intention 
to apply to a Justice of t~s Supreme Court for a writ of certiorari 
to review the said Conclusions and Order and to prosecute the writ, 
if granted, with due 1 diligence, and 

It furth:er appearing to. rny sa.ti,sfa.ctio"n that appellant would 
.suffe·r_ serious injury if a stay is not grEJ.nt,~x1 psriG.ing applicatj.on t·a. 
a Justice of the Supreme Court for suid writ; · -

It is,· on this 19th day of Janm.n7, 1948, 

OR.DEEED that the effect of th0 order dated January 16, 1948 be 
and thE=; same is hereby stayed until a. fur.ther order is 1 entered 
hsrein; ·on ·condition, how.ever, that L~~pplj_cation for a vvrit of 
certiora.ri shall be made to a Justici.:; of th.e Supreme 'Court on or · 
befor0 Febru2ry 11, 1848, and thsrea{t~r -pi:·osec~rted wi:hh dilig0nce. · 

'. 

EHVJIN B. fIOCiC. 
Commissiorwr. 

·1 
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5 •. APPELLATE DECISIONS.- TUHF CLU.d BAR.INC. Vu ASBURY PARK. 

TURF CLUB .~AH, INC., ) 

Appellant 5 ) 

·-vs-·.· 

MAYOR AND COUNCIL OF THE 
CITY OF ASBUEY PAEK,, 

) 

) 

Responc~ent ) 

. ON :APPEAL 
CONCLUSIQNS AND ORDER 

Stout.and OTHagan, Esqso, by Richard .R. Stout, Esq. and· Philip 
• c • l\fow1uan, Esq .. , Attorneys for Ap·pellant. 

E. Ale~ander Edelstein, Esq., Attorney for Respondent$· 
Herbert H. Tat0, Esq., Attorney for Objectors. 

BY THE CO?JilvlISSIONE:L: 

This is an appeal from respondent's denic..l of appellant's 
application for transfer of a plenory retail consumption license 
held by John w. Moors for preE1lses at 1125 f3.prin2vl!Ood Avenw2, Asbury· 
Par~~ • 

. Eesporident's resolution, adopted on Decembt'..;r ;~, l'd47 'by ·a three­
to-tvvo vote, . maims no mention of the grounds for the denial. The 
attorney for the respondent; ho-vvevisr, intiraa ted at the hearing 
herein that YT-the grounds were: ths se:-...me as for the denial" on March 
29, 1.947· of a· pr 1;:;viou·s .tre.nsfer ap.plJcation by the· appellant involv-
ing the same premises. . 

.J The prior"' deidal was alf:)O appealed to the Commissioner who, on 
June 26, 1947, sustained the;"respondentts action.· See Turf Club Bar, 
Inc. v" Asbury ParK 9 Bulli3tin 770, IteL11 1 ... In th2.t case it was 
detormiw~d that the ohly ground for vvhich any support was found in 
the evidence was that.Sol Konvitz, one of 1he appell~nt's stoc£­
holders, · nwould operate th~~se premises in th·~. sarn,e objectionable 
manner tt as. he. does as mana.ger of anoth~r tav2rn, known as the· 
Hs.rjpton Inn, located in Neptune:: Tovmship, a municipality adjoining 
Asbury Park. It was there decided that the appellant 11ad failed to 
sustain· the burden of proving that respondent's action was umvTar­
ranted and the appeal was,· therefore, dismissedo 

The proof· of ·the Hobj ectionc:;.blc · mannerH of ·opera ti on· of· the 
Hampton Inn came; from the Chisf of Polics of Neptune Township, y.:ho 

. : testified that Hthere was sorne cutting ther(2 last Fa1111 3 the infer­
ence. being 5 in the absence o:f any contradictory testimony, fhat the 
ncuttingn was attributable to some delinquency on th~e pa.rt of. the 
management of. the Hampton IrLn. · 

In the instant case t~8 sams incident was the subject of a more 
intensive and e:xhal,fsti ve exarninationo It no.;·/ cle&rly appears, from 
the testimony of the same ci·~ief of Police, that the ncuttingn took · 
plf'1.C8 at least Hl50 to_ 200 feet away. from the Hampton Innn and that 
there was no connection between the ncutting'1 and the management of 
the Hampton Inn. He furtlwr testified thc;i_t the renutation of· the 
Inn was ngood; the same a.s ~my othE:r sa.loonn ,- and that no vio+ations 
or complaints concerning its· operation had e:ver COiilS to his attention. 

It is appa:rent that, if this tes tilnony ha.d been available to 
the Commissiorif-3r in the prior cass, ,a different result -would have 
be~n reached. That case, at be~t, presented a very close issue~ 
The cited testimony herein,· hmvever f, convinces me that the appellant 
has noliir demonstrated that respondent; 1 $ action was not justified and 
that its anticipated fears that Sol Konvitz nwould operate these 
premisesn in an nobjectio.nable.mannEjrH are lacking in substancE. 
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One further·issue requi~cs some di~cussionG At the.iristant 
hearing, several witnesses .testified concerning the "general undesir­
ability'' of the premises covered by the appellant)i application;. · 
Much of' this testimony is vague and indefinite and unsupported by any 
probative evidence. Particular stress is attem~ted to be· laid upon 
the number of per.saris who loiter on the corner near tho licensed 
premises., The proofs, ho~ever, indicate· that these loiterers are 
frequenters·of a nearby· poolroom and not of the licensed premises. 
In tilis connection it is highly significant that, despite their 
alleged protests, none of these witnesses obj<:::cted to the renewal of 
the license for the current licensing year. 

On the other hand, the records indicate that th,ase premises have 
been licensed·for the past ten years without ever having been 
involved in any violation of the liquqr lq.ws . .9 anc:~ ti1e present licen-· 
see has been operating thers tor more than·seven yearse· .In addition, 
it affirmatively appears from the testimony of the local licensing 
inspector that there is nnot a thing wrong Ti with the conduct of' the 
premises in questione 

As I recently said .. in Leoni8:_~JJil:lors 2 Inc .. v. Leoni.a 2 Bulletin 
766 j Iteni 1: 

T!The transfer of a liquor license to oth12r ·persons or 
premises, or both,! :Ls not an inherent or automatic right. 
The issuing authority may grant or deny the transfer in 
the exercise of reasonable discretiono If-denied on a 
reason2"ble. ground,. such action will b0 affirmed. FafalaK 
Vo~ Bayonpe 2 Bulletin ·S5, Itt:?W 5; V0.nSch9ick v,, Howell 2 

Bulletin 120, Items, Craig v. Orange 2 Bulletin 251, 
Item 4; MasariE v_Jiil.ltovmJ~ Bulletin 283, Item lOo 

TTQn the Other hand, '?!here it. appears th~-:,t refusal Of a 
transfer is arbitrary· and unreasonable, th-? actto.n of 
respondent in refusing the transfer will be reversed. 
Blumsn~_hal v. Walh Bulletin 16~1, 'Item 6.? Conn Vo Kearny 7 

Bulletin 173, Item l; Miller Vo Paterson, Bulletin Sl9, 
Item 6; . Rucer.eto. v., Dumont 2 Bulletin 253 J Item 6; Shapl.QL · 
v o Dela vv-?-re . ..1.. Bulletin 29,±, I tern 7. n 

In view of the present record) I have no altern&tive other than 
to reverse the.respondent's action .. 

Accordingly, it is, on this 20th day of J~nut~ry, 1948, 

ORDERED that the action of the r':,spondent in denying appell?-nt 's 
ap~Jlica ti on for transfer of the plenary rEjtail consumption license 
held by J·ohn Vi. Moore for premises 1125 Springwood Avenue, Asbury 
Part\:, be and the same is hereby reversed} and respondent is· directed 
to issue fort~vith the transfer for which application was made by 
appt=.:llant o 

ERWIN B .. HOCK 
Co···,o-.·:i·· S C!l0 0'11r-.:.'r lll;..u. ,. ......, ........... • 

'. 
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6. DISCIPLINAEY 'PROCEEDINGS ~ FALSK STA~rEMENT IN .APPI.JICATION - .AIDING 
AND ABETTING. NON-L'ICENSEE T·o EXEECISB~ THE .HIGJ{I'S AND PRIVILEGE[) OF 

. 11.CENSE - J.JICEN$E SD,SPEND~D F_OE ,,BALANCE. OF ~I1ERM, WITil LEAVE TO 
APPLY TO .LIFT SUSPENSION AFTER 35 DAYS,. IF ILLEGAL· SITUATION 
CORRECTED. . . . . . .· ,, . 

. In the- Matte.r of Disciplinc:iry 
Proceedings against · 

"' ) . 

MILDRED SANTASIEno 
" ')' . : ; 

.. T/a CLQB ;88. · . . 
88 - 14th Avenue 

.) : . 

Newark ·3, r~ o Jo, ) 
}~older of Plenary Retail Consump- _ ·)· 
tion_ Licen~e C-906 issued by th~· 
Municipal. Board~ of Alcoho1].c ) 
~eve~ag~ Control of the City .of 
NewarA~ · 

:- - - - - - _) 

CONCLUSIONS 
AND ORDER 

Sam A. Colarusso, Esq., Attorney for Def0n-dant-licensee. 
Ed11vard F. Ambrose, E_s.q., appear·ing for Department of Alcoholic 

Beverag~ Control. 

BY-THE COMMISSIONER: 

Defendant pleads non yuJ:.t. t9 chc:;,rges a.l~eging that (l}. she fal.?i­
fied:. her current licensf; application by coricjealing the fact that' 
Alfred J. Santasiero had ari interest in the license applied for and 
th·2 · busines-s conduc·ted thereunder, ·_in :violation of R. S" _ 3_3: l-:S5, and 
(2) she permitted Alfred J~.Santasiero to exercise the rights and priv­
ileges of her license f~om June BO, 1S41 until the present time, in 
viola ti on· of R •. S ~ 63 ~ i..:.52.. · · 

in ths §·tatements. .signe'dj by· both tht.~ licensee and her husband, 
Alfred J. Santasiero' th~y· readily. a.dmi tted tha.t' Si.nee the business 
was purchased in 1841, Aifred J. Santasiero has been one of the real 
owners· of the liquor establishmento They .allege that the license had 
been ta~en out in the na~~ of defendant .because Alfred J~ S~ntasi~ro 
had judgments at lB:vv. outstandi:qg Etgainst him~ 

Although not admitted by defendant and her _husband, the true 
reason for failure to disclose the interest ·Of Alfred J. S~ntasiero in 
the license may have hsen in fact that ih 192-<J i1e ·had been .placed on 
probation and f1ned ~tj:l50. oo· as. a result of being convicted a~s the 
holder of a sum· qf mchiey bet ori a horse race.. The question involved 
is :whether or _n.ot _this single· coriviction of' crime irivol ved moral tu~pi--
tude., · · . . 

· Cmnmerci.alized. gambiing ·'rn.ay or ms..y not involve moral turpi_tud.e ,· 
In Case No .. 239, Bulletin 305-'> Item 9, it was .. hel~ .that the co:q.yiction 
of the hcad·of a ring conducting gambling establishments 9 'where the 
activi ti.es Of the ring were ·attend(;d. by methcSG.S 'Of violence, did 
involV•3 moral turpitude~ In Case No_~_ss;.J.. Bul1-etin 337, I·texp._/l4, the 
conviction of a ttlj~eut·,snantn of ·the rE:~a+ operator of -a lottery .conduc­
ted· .on a large scale~, it- iv.as hsld, did ·ipvol ve moral turpitude. So 
a_lso. in, a case wherein tt was" held rnµlti.ple convictions showed a reck-
less disregard for la~ wnrranting th0 conclusion thai the last offense 
involved moral turpitude .. See He Case J\1oe ~46 2 Bulletin s~~:3, Item 10; 

' Re Case No .. · 14.:5 9 Bulletin 468~ Item,~~- In· thy instant m&tter none of 
the eL~iuen ts af or ernen ti oned is found. I conclude that the s inglse 

, crime of wnich Alfred J .. santasiero was convicted did. not involve 
moral turpitude •. Cf o J'ie __ casr::; No .. 280...t. Bltlletin 26~,, Item 8; . 
Re Case Noa 378 9 Bulletin 460, I,teiJ1 l; HG Ca_se No. 14~ Bulletin 500,. 
Item 6; E.e Tumulty;- Bulle tj_~ 558,, I te-q1 2. 

Defendant has a previous ~djudicated record. ~ffective June 8, 
· 1~47, def9nds.nt ts license WC}S suspended for five days by the lo.cal 
issuing a;titho-rity upon being adjudged guilty of selling alcoholic 
beverages to a minoro 
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No correction of the illegal situation has been made to date. 
Therefore", , I shall suspend ciefemi2.nt ':::_; license for th0 balance of 
its term ending at midnight June 30, 1848. If and when the unlawful 
situation is actually corrected, I slmll entertain a petition to lift 
the suspension ).rnposed and· restore thu license_. Hovvever, the. sus­
pension will not be lifted in a.ny event until at least thirty-:-,fi ve 
days after the effe~tive date of the suspension herein imposed have 
elapsed. Cf. Re B~ns·on . Bulletin 742 ,· ·1 tern 6 .• 

'--··--~ . 

Accordingly, :it ~s, on this 21st day of January, 1948, 

ORDERED that Plenary Retail consumption License C-906, for ~h(? 
1947-48 fiscal year, issued by the Municipal Board of Alcoholic 
Beverage Control of the City of Newark to Mildred' Santasieio, 
t/a Club 8[3, for premises 88 - 14th Avenue, Newar.t:, be and the same 
is hereby suspended for the balance of its te~m, effective at 2:00 
a .. me January 27, 1948; and it is further · · 

ORDERED that, in tho event the unlawful ,situation is pro~erly 
corrected, an application by petition may be made to the Commissioner 
of .Alcoholic Beverage Control for tho lifting· of said suspension, in 
accordance with the terms aforesaid~ 

ERWIN B ... HOCK 
Cor.i11111ssiorn:;~ o 

7u DISQUALIFICATION - ~REVIOUS PETITION DENIED - APPLICATION HEREIN 
-GRANTED. 

Iri the Matter of an Application ) 
to Remove Disqualification be­
cause of a Convictionj Pursuant ) 
to R. S. 33~1-31.2. 

) 
Case No .. 654 .. 

\ - - - - - - -) 

BY 'THE COMMISSIONER: 

CGNCLUSIONS 
AND ORDEH 

The petitioner was convicted of larceny, a c1·irne which was 
determined, on a previous application, to involve the element of 
moral turpitude. Sec c~_e 4:93,_· Bulletin LJ:91; Item 4. Since his con­
viction in 1940, th~~ peti tionsr 1 s .criminc:;'i.l record is wholly. clear of 
any arrests or convictions. 

The petitioner wa_s. honorably d:Lscharged from mili.tary service 
in January 1946, after serving for three years. For the past two 
years he has '"been employf~d as a. sorter in a glass manufacturing 
factory. 

Three responsible witnesses,-one of whom is a sergeant of police 
in ths municipality where the petitioner has resided for many years, 
tostified that the petitioner is a sober and industrious citizen and 
that his repu~ation for being honest and law-abiding is goodo The 
police sergeant further testified that the local polic0 records 
indicatec that thE:re are no pending investigations or complaints 
affecting the petitioner., 

Since it appears that the petitionor has completely reha~ilita­
ted himself since the time of hls conviction, I shall grant ths 
requested relief o 

Accordingly, it is, on this 2~nd day of January, 1048, 

ORDERED that petitioner ts statutory disqualification because of 
the conviction des.cribcd herein be and the same is hereby removed, in 
accordance with the provisions of R. s. 33:1-31.2. 

ERWIN B .. HOC:~ 
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8. FAIR TRADE - NOTICE OF COMPLETE PUBLICATION. 
/ 

, The next offictal publication of minimum resal0prices pursuant 
to Fair Trade rules (Regulations.No. 30) ~ill b~com~ effective cin 
Marbh 2, 1948. Price listings must be filed 0ith the office~· of this 
Department not later t.har~. Fri<:~&y, ~c;,nuary 30; 1948 •. 

, r I , · 

- It is my decisioEt that the pubiication,.shall combine all of the 
qprices into orie complete pamphlet sup~rs~ding.the Decffi~ber 1947 com-· 
plete publication and the supplemento.l pamphlet w.nicn.was effective 
J·anua.ry 2, 1948. -. 

In subinittj_ng price lists to the Departme1~t, f'or. this compl;3te 
publication, it.is requ~sted that: 

(1) ·A complete. sc.h0dul0; ·of all i terns offered for sale by. -
manufacturers and wholesalers in this -State"rnay be sub­
~itted. Listers should recognize the extrcime disadvantage 
they impose upon re.ta).lers who· art reEitricted ·in sa.les 
promotion· or brands not listed in Fa:t.r.Trad.e·parnplilets .. 

. Pursuant -to a Depa.r.tm~::nt ruling, brands:· of alcoholic 
beverages not listed in Fair Trads publidations'may not 
pe price-advertised (including direct or irniirect refc::r­
ence to· price) . fri any p.E~riodical, publicatJ.on, circular, 

'handbill or dir:2ct mailing piecf.:; in New Jersey. , 

(2) Traditional niarkups of '6o-l/Z·% _on -spirl. ts .9 .'1.5% on 
cordic-~ls c.ind liqueurs and 50% ot1 vdnJs shoulc:. ··be mail)tained. 

(3) It 'is earnestly suggested that ·wi1en reductions: in 
minimum. resal1;; prices arc cff".jcted,. at the: sanie tinie n 
cornparabl(~ reduction should· bG made in the wholes.ale · 
p~ices to be .listed in the official "mo'nthlv wholesale 

' " . .,. .. ~ ' : . 

price pamphlet .. 

(4) Only rnanufactur12rs ·and wholc-sE:lers m'ming br;s.ricis · 
-to be listed in Fair Tr-ad.e, o~c ·livhols.saiei~s ··having specific 
written authorization from the owners of bra.nets, may. fil 12; 
price listings for publication in ~~1ini1imrn resale price 
pamphlets o · · 

\ . 

(5) In order to . afford N1:jW Jersey licc{ns,Je.s an equitable 
position of competition with licunsees in adjoining states~ 
the Department will continue to ac·cept price fil'ings whieh 
set forth.a permissive discount for case lot purchases of 
listed brands., Where listers of .brands choose .to publish 

·a permissive case l.ot discotmt, the phrase YYDiscount· of 
___ % permitted on case -'lot pur~lias?sn sho,uld be used .. 

Notification of the proportionate share of aggregate expenses 
invol VE:d ln .. the publ.1ica ti on of ths complete pµ.mphlet vvill be madfJ ·to 
participating compani-es as soon as the. pamphlet fs .:rnail.ed to all. . 
retail licensees. · · 

l . 

. Dated: January 1948. 

·~ ' . 

ERWIN B .. ~·.HOCK 
·comrrdssiorter ... 
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9. DISCIPLINARX PROCEEDINGS - SALE OF ALCOHOLid BEVERAGES BELOW FAIR 
TRADE lrTINH~.mfl, IN VIOLATION OF ROLE 6 OF' .STATE REGULATIONS NO. 30 -
LICENSE SUSPE~DED FOR 10 DAY~, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against · 

LOUIS MARKOWITZ 
T/ a WHITE ST.AH MA ... "li.:KET 
6812 Ventnor Avenu~ 
Ventnor City, N. j., 

) 

) 

) 

) 

) Holder of Plenary Retail Distri­
bution License D-4, issued by the 
Cornnon Council of the City of ) 
Ventnor Cj~ ty .• 

I ) 

CONCLUSIONS 
AND ORDER 

Leon Leonard,. Esq., Attorney for Defendant-licensee. 
'Edward F .. Ambrose,· Esa o ~ appearing Sor :pepartment of Alcoholic 

Beverage Control~ 

BY TflE COMrJlISSIONER: 

The defendant nleaded non vult to a charge alleging· that he sold 
alcoholic beverages belo-v~r the i~Inimw11 consumer price, in violation of 
Rule 6 of State Regulation~ No. 30. 

On January 10, 1948.~ the defendant sold, to two ABC agents six 
4/5 quart bottles of Three Feathers Reserve Blended WhisEey for the 
t6tal sum of $21.200 The established pri6~ for an individual bottle 
of this product is $4.04 (see Bulletin 785, page 4), resulting in a 
minimum price of $24 .. 24 for six of such items. 

The defendant has no previous adjudicated record. The license 
will be suspended for the tninimum ten-day per:iod, less five· days for 
the plea, leaving a net suspc~nsion of five days. Ee casco:n~ Bulle­
tin 774, Item lla 

Accordingly, it is, on this· 22nd day of January, 19'±.8, 

ORDERED that Plenary Retail Distribution License D-4, issued by 
~ the porqmon Council of the City of Ventnor City to Louis ·Markowitz, 
t/a White Star Mar.i.~e.t,, tor pre'r1iises 681~::: Ventnor Avenue, Ventnor City~ 
be and the san1e is hereby suspended for a period of five (5) days, 1 

commencing at 9~00 a.m. January 26,. 194:8, and terminating at 9:00 
a.m. January 31, 1948. · 

\. 

EFn!VI N B. HOCK 
Commissioner~ 
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10. IMPORTANT INTERPRETATION .AND HULING ON EULE 4(a) OF STATE 
REGULATIONS NO. 254. 

TO ~JIANUFACTUHT:rns AND WHOLESALERS: 

Rule 4(a) of State Regulations No .. 34 has ,been promulgated by me 
to become eff~c~ive on February 8~ 1948, and provides that: 

/ 

"No manufacturer or wholesaler shall deliver or 
cause to be delivered to a reta.iler any alcoholic 
b

1

everages (except malt beverages) other ·than those. 
alcoholic beverages itemized on a bona fide order 
first signed by the retail licensee or his agento 
Such signature shall appear on the face of the order 
sheet immediately follovdng the last l tem of alco­
holic beverages appearing thereon. The bona fide 
order shall be executed and signed in duplicate, 
and a copy left with the- reta11 licensee." 

The Department is aware that the operations of some wholesalers 
entail telephone orders to the wholesaler's offices by Edther the 
retailer or the solicitor for the distributor, and recognizes the 
necessity for clarifying Rule 4(a) which requires a bona fide order 
first signed by the retailer before delivery can be accomplished. 
It is not the purpose of the rule to impose undue hardship upon 
either wholesaler or retailer. Accordingly, for the purposes of 
Rule 4(a) of State Regulations No. 34, but only in cases of telephone 
orders, a combined order and deliveri slip signed by tlm retailer, or 
his agent, at the time of the delivery and bearing an itemized list 
of the alcoholic beverages, will be construed as compliance with-the 
rule of the regulation. 

The combined order and delivery slip must bear a legencl, stamped 
in clear and legible type on its face, which shall read as follows: 

"The undersigned retail licensee hereby acknowledges 
that all of the alcoholic beverages itemized on this 
order and d~livery slip have been ordered and received 
by him. 

It is to be noted that the combined order and delivery slip must 
be signed by the· retailer or his agent before the actual drop-off of 
the Ine.rchandise is accomplished. 

Dated: January 27, 1948. 

EHWIN B. HOCK 
Commissioner .. 
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11. DISCIPLINARY PROCEEDINGS - CLUB. LICENSE - 'FROI\fT FOR. INDIVIDUAL. -
. CLUB NOT IN ACTIVE OPERATION POR. THHEE 'Y'EARS - FALSE srATEL:JIEN'.rS IN 

. -APPLICATION. - SALES. DUHING· P1WlUBITED HOURS .-- PRIO~ RF,COR:b - RULE 
TO SHOV'{ CAUSE PISMISSED - LICENS.K R-EVOJ:CED. . 

In the Matter of Disciplinary 
Pfoceedings against 

CLUB.LIDO 
Eveshaii1 A'(enue 
Lawnside·, ·N. J., 

Holder of Club License CB~l 
issued by the ·Boro~gh Council 
of the B.o·rough, of Lawnside C) 

- - - - - - - - -' ... 

) 

) 

) 

) 

) 

- ). 

CONCLUC-~1 · 'JJ 
·AND OHt'.2· .. · 

No appearance for Deferidc: .. nt-lice.nsee ~ 
Edward F. Ambrose,- Esq., appearing for Depar~rnent of Alcoholic 

B~vern5e control. 

BY THE COIVIl\HSSIONER: 

Defez·nd:ant was served v!ith the following cha-rges: 
~ . . 

n1. In your application filed with the Horough Council 
of the Bor_oµgh of Lawnsid'0; and upon vilhich 1ou ·obtained your 
current club license, you falsely stated tr·,·a' ·in answ~r to · 
Question ~S which as1:cs, '.Has any individuaJ, --- other than 
the. applicant, any inter-est,· dire~tJ.y or j_ndirect~y,, in the 
license applied for or in ~he business t8 .be-conducted under 
said ,license? t, whereas in truth and· fac:\~ Lauretta Adams 
(Lauretta Adp.ms Payne) was so int~rested as real and beneficial . 
ovmer of the licensed business; said· fa1.~;e statement being- in. 
violation of R. s. 33:1-25. ·· · 

"2. In your aforesaid application :1~'01; license, Jrou falsely 
stated tNot in answer to Question ~O which asss, 'Have you 
agree&_ ·to .pay the cl~b stev•rard, club D .anager, any employee_, or 
other person, any p·ercentagc of th::: p1·ofi·~s derived from the 
bu,siness to ·oe conducted· under the li·,;ense appliS:d for?', · 

. whereas in truth and fact you _had agreed to pt.;ri~lit J.Jauretta 
, ·Adams (LaurE:::tta Adams Payne) to reta·.·,_n a.11 of the profits 

derived from the licensed busine~s; said false stateraent 
being in viola ti\on of H. S. · 33: 1-.25 . 

''3. From November fr, 1946 and ;1ntil tr.:.e. _pres~mt t~ime, you 
J:~nowingly aided and abetted Lauretta. Adams (Lauretta Adamp 
Payne) to exereisej contrary to R ... S.- 33;1-26, the rights· and 
priy~leges of' your· successive cll1."b licenses; in viol.Htion of 
R. S •. 33:1"'.""52. , , · 

.TY4. In your aforesaid app15 cation, you falsGly stated 
'Yest in answer to C,uestion 19, which as_._rn.:> 'Ha$ th~:: club 
been in active o~eration'in the State of Now Jersey for- at 
least three- -(3) years. immed.ia tely pri.or to. -this application?', 
whereas in truth and. fact yoy vv1~re. riot in such active operation 
for the saj_d period; such f.a.. 1_[.e statem:snt being in viola ti on 
of R. S. 33:1-25. . 

n5. In your aforesaid app ti.cation you fal°sely stated, in 
answer to Question 15 which ai3irn for .th'.:; n~.u11es:-and addresses 
of all members. of the governing bod~{ of the:.; ·club, .that Herb1~rt 
Srni th was a trustee ·of the 'Club,· ·vv·her..eas In truth and fact 
sc.:dd Herbert Smith was not a trustee 9r a memb(~r ,of the 
governing body of the club; said false statement being in 
violation of R. s. 33~1-~5. 



PAGE 14 BULLETIN 792 

ns:. . In yo,ur aforessdd a.pplication, .you evaded and sup­
. presssd rnatcri&.l facts ,by failing to ans1rrnr Question 16, 
which as.~:::s, 'Ar·e tho narns·s of all m0mbe~cs as of date of 
this application submitted herewith?Y and furtber failed 

.. to submit with said appli ca ti on· th~~ nanHfa of all thr-:; club 
.members," contra·ry to Rule 10. of State Hegulations :No .. 7; 
said evasion and· suppre~sion.of fact being in violation of 
Ro S. 33:1-25. 

n7. On Monday,:: Sept(~rn-per 1, 1S47, between 3": 00' a.i11. and 
4:15 a .. 1J.. ;· yot1. sold, served a.nd clelivere:d and allowed, per-
rn.i tted and suffered th0 sale, service· and deli.v~ry of 
alcoholic bcvcrage.s and alJ_ov1ed the· consumption of alcoholi:c 
beverages on the licens~d pre~ises, thereby violating_Section · 
5 of an Ordin·ance au.opted by the Borough council of tpe 
Borough of Lawnsic~e on April 1, 1842 J as arnt:rided May 22, _ 
1946, vvhich prohibits.' any such activity·be,--tv1een the hours 
of 3: 00 .a .• m. and· 7: 00 a-.1n.· on weekdays. n 

Defend~nt. was aJ.s·o se-rved. wi t~i notice of a· rUle to ·show cause 
why its said license should not b~~: cancelled and declared .null .and 
void for the follovving reasons: 

n1. Said license \was imnrovidentlv issued in viola-.tion 
\ .c v . ' . . 

of Rule· 4: of State R?gulations No o 7 tn that your cll:rb had 
. not be·en in exclusfve: cont1;nuous pc)·ssessiun a'.nd use ·of .a .. 
clubhouse or club qua\~ters for at ... leas't three (3) ye.c;trs· con­
tinuously. imm.edia t,ely c,prior. to the ;submissio,n on Jup(;. 5' 1947 
of your application fo:r l~c·c~nse. · · · · · · 

"2 ... Said license·was tmprovidently issued iri violation of 
Rtils.10 of Stat~_Regulattons No. 7 in that i list containing 
tha:names and ·addre~ses of all mcmberi ~f :the.club as of the 
date of filing_your application-for club license was nQt 
subrn.i tted together with the application upon yvhich, ·sad.Cl, 1 

lic6ns,e .was· .gra~ted. 11 · · · · 

Prior. to the day of" heD.ring.9 tlk defendant~ , in a letter}". admit-· 
ted guilt to -nsome of the chargqsn but stated_ it ·was· "not guilty on 
the more serious -ones II & No one ?.ppeared' for tht:; defendant at the' ' ' 
hearing held Oll' the retu~n datcj (October 23, · 1 1d47L and a technical 
plea of "not· guilty n was ent0red and the h•2arj_ng proceedecL. 

From the facts produced at the .hearing it appears that" the. a1le­
ga tions of all the charges, apd of ,the reasons adv2.nced in sup:oort of 
the rule to .show cause,.arc well found.ed. It seems useless .to recite 
the details of such pro'of .· Suffice· to say the T;clubTT entity, a 
voluntary associatioi:i, originally a smal+ social. group,· vvTas used by .. 
its treasurer 7 Laur 1:~tta Adams (Lauretta Adams Payne), as a means of 
securing a YTbargain" liquor _licq,nse.. It. is apparent tha:t. the businoss 
conducted under this license has alvv0.ys. b0en the ·business '.of th<?:~ said 
individual and . that ·she:· has exercised tho -:bights . a'nd'. pri'vileges· ·of .. 
the license. ··It is ·a.pp .. ~t·t=_mt, also.? that·defend·arit. s·o~q a.lcoh,olio _.. 
beverages dur5_ng· -·prohibited hours as set forth in charg:_e "(7)·o· .I f:ind-
defend.ant gui-1 ty- as· to all charges o · · 

Defenc~ant has a prior record.. In August 1947 its' license was 
suspended for ten days aft.er_ + t had pleaded no!~, 1,r,ul t to . a char g.:; .. of. 
selling to non-mt;jmbers. ~e Club Lido 2 Bulletin 773, Item 2 . 

. Under all of the circumstances; ·r shall revoirn th•.;; license.· 
Cf. Re Yr<:~nch--.AmE:rican AthlE-;tic C.lub 2 Inc .. ; Bulletin 791,. +te~11 2. 

( ':, 
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In view of the revocatlon of the licens•s, the rule to show cause 
will be dismissed.-

r 
Accordingly, it is, on this - r::nc~' dc:w of February, 1948; 

ORDERED that Club Iic1~nse · cB-1, issued by the_ Borough Council 
of the Borough o:f Lavvnside to Cluh Lido, for prtiiilise$ on Eveshmn 
Avenue, Lavmsid2, be and th0 same is hereby revok~d, ~ffecti ve 
immediatelyo 

ERWIN B. HOCK 
Co:tmnissioner. 

12.. APPELLATE DECISIONS - HYIJAND v., KEANSBUHG, SHEEHAN AND ANDREACH. 

ROBEHT J. HY-LAND, ) 

Appellant, _ ) 

--vs- ) 
MAYOR AND COUNCil~ OF THE 
BOHOUGH OF' KEANSBURG, and JE:RHY ) 
SHEEEJ\_H and BENJ Ai\ff N ANDHEACH, 
trading -- as "JERRY. SHEEHAN r Sn, ) 

ResiJondcnts ) 

ON APPEAL 
CONCLUSIONS AND ORDER 

J .. Frari;:-',,: Weigand,; Esqo, Atto~ncw for AppelHmt. 
Roberts, Pillsbury, Carton & Sorenson, Esq,s·., Attorneys for 

Respondent B6rough of Keansburgo 
Edward F •. Juska,. Esq~, Attorney r·or Respond.en ts Jerry Sheehan and 

Benjamin Andrsach. 

BY THE cmn.HSSIONER: 

This is. an appeal froh1 the action o'f re.sp-ondent Borough Council 
whereby it transf'erre6. Plenary ·Hetail Distribu·tion L:Lcense No.~ D-1, 
held by respondents Sheehan ~1nd Andreach, from premises at 11 .Center 
Avenue to premises at 57 Church StreE~t, Borough of Keansburg o ' The 
petition of a,ppsal alleg12d that public· conven:Lence _and necessity did 
·not ju,sti~fy said transfer. · ' · 

Through th(~ir respective attorneys, the parties h~reto hav~2 
agreed, by a formal stipulation, that the appeal be dismissedo No 
cause appearing to the contrary, · 

It is~ o~ thi~ ~nd 4~y of F'~bru~ry, 1948, 

ORDERED that ths withj_n appeal be and the· same is herepy 
dismissed., 

ERWIN ;3.. HO Ci~ 
c 0 i11iili s s j_ 0 n r:; l' ... 

13. STA'I1E LICENSES - NE1JiT, APPLICATIONS FILEDo 

Fram~ Masino anci Fr.8.·n~c Masino, Jr., t/a Ma_sino & Son 
13 Lindsl1~y Placf;_? Eas.t Orange, N ._ J. . 

Application for State Beverage Distributo~ts License filed 
January 27 :> 1948. · 

· Ber~s Brothers Distilleries Inc. 
1010 Massachusetts Ave.~ Bos.ton· 1s, :u1assac.husetts .: 

Application for Plenary Wholes~lc License filed January 28,1948. 

The Old Reading Brewery, Inc. 
Sth & Laure;l Sts., Heading, Pa. 

kpplication for Transportation Lic'1Iis0 filed January 29, 1948. 

ERWIN B. HOCZ 
0.nmrn-i c:: c::i rint.:Yr• 
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14. DISCIPLIN~RY PROCEEDINGS'- ILLICIT LI(UOR - PRIOF REconn - LICENSE 
SUSPENDED FOR 20 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings ·against 

JOHN & HELEN CZERKIES 
504 - 18th Avenue 

) 

. ) 

) 
Nswar.!{ 3, · N" J .. , 

. ) 
Holders of Plenary Retaj_l Consump-· 
tion License C-324, issued by tne ) 
MuniciDai Board of Alcoholic· 
Beverage Control of the City of 
Newark. · 

) 

- - - - - - - - - - - - - - - - - ) 

CONCLUSIONS 
AND ORDER 

Sidney Simanc:il, Esq .. , Attorney for Deff~nd.ant-licensees .. 
William F ~ Wood, Esq., appearine for D~:::partment of Alcoholic 

Beverage Control. 

Defendant~~ have 'pleaded non vul t to a charge alleging that they 
possessed illicit alcoholic be.vei:ages at the~r ~icsn.sGd premises, in 
viotation of R. S. 33:1-50. 

On November 14, 1947, · an inspecto:c of the State Depart111cnt of 
Alcoholic Beverage Cont~ol, during th8 course of an.in~pection of the 
licensed premises, seized one 4/5 quart bottle labsl0d H];Iount Vernon 
Brand Straight Vft1i:s.l.{oy 100 .Proof TY, vvhen his field test disclosed that 
the contents of said bottle were not g8nuine·as labeledo Subsequent 
analysi~ by the Departdent chemis~ confirmed this findingc 

Defendan'ts seek to exnlain the discrr:::uancy bv allt:ging that the 
bottle in ·qu~stion had be~n open on ·th~ b~r sine~ they purchased the 
bu$~ness ~t this· location on March 8, '1846 arid that the cont0nts of 
said bottle were· in th~:::ir nresent condi tio:n a.t that time. This 
excuse is somewhat. nullified. by the fact that defsnd~nts 1 liquor ·had 
been tested previous to -Novernb'er lLl,. l';.:547 and after March 8, 1946 and. 
found correct. Moreover~ natural causes could not have added arti­
ficial color to a 11 straight n whis~':.:cy. The bottle has obviously been 
refilled in whold or part with a liquor. 

In any E1Vent; tbJ~ gravaw211, of th0 charge herein is "possessionH of 
illicit l:Lquor ~ · Cedar Restaurant and Caf .. ~=· Co. v'-., Hoc:::~ 1 135 N. J ... L .. 
156. 

Defendants 'i license, th::..;n covering other premises, was suspended 
by the local issuing authority for ten days, effectiv0 February 12, 
1945, after a charge of allowing gambling on th2 lieenscd premises. 

. In view of the previous record, I ·shall suspend the license for 
twenty days and remit five because of the pl8a, Bulletin 741,Item 8, 
leaving a net susp0psion of fifteen days. 

Accordingl~, it, is, on this _2nd day of February, 1948, 

ORDERED that Plenary Rotail consumption License C-324, issued by 
the Municipal Board of Alcoholic Be-1ferag(~· Control· of the ·c1 ty 9f 
Newar,.: .. to /John & Heicn Czt::rh.i0s,, for prirnises 50L1 - 18_th Avenue, 
Newaric, be and the sam:..·, is hereby suspended f'or a p8rlod of fifteen 
(15) dt?-ys, commencing at ·2:00 a .. m .. Fobrua.ry s, lt)48J e:~nd terrninatirig 
at 2:00 agm. February 24, 1G48. / 

·-..(: ·--.--· j / I 

:~ ... -· ._/( .. '( ( '>( (r /~ J·-·7, ... - , c _ 1 t-. · , ~- c 1p 
Corn.missioner'! \ New Jersey State Ubranry 

l 


