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DEPARTMENT 
1060 Broad 

STATE OF NEW JERSEY 
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$treet · N/~vmrk, .2, N:.J~" 

. \: JULY 2, 1943~ 

i. APPELLATE DECISIONS ~. SLIMMER v •. MILLVILLEo· 

PAUL F. SLITuTI~ER, 

Appellant, 

-vs- -

} 

) 

) 

BOARD OF GOM1v1IS.SIONERS OF T~:- )~ 
CITY OF:MILLVILLE · 

., . ' 
Respondent 

) 

ON APPEAL 
CONCLUS~.Q-~JS ANJ? ORDER 

f: 

Samuel Adler, Esq,. and Phillp P. Wodlinger, Esqo, Attorneys for 
. Appell~nt~ 

Santo J. Salvo, Esq~, ·Attorney for Respondent~ 
: ·. 

BY THE COMMISSIONER: 

-This is an appeal from the refusal·of the Board of Commis­
sioners·o,f the City of IVIillville .. to·renew a plenary retail 
consumption license for the year 1942-43 for preuises locat.ed at 
7 West Iv.Iain Street., in the City of ·Millville. 

Respondent assigned the ro:i.lowing grounds for i~~ refusal to 
grant appellant's application for ·r~newal of his license: (a) there 
is absentee ownership; (b) there is absentee management; (c)' the 
actual management is incompetent .. arid ·irresponsible; (d) there has .re­
peatedly been disorderl.y conduct acQoinpanied by fights, rowdyism, .. ·. 
loud noises and profane language;. (e) repeatedly patrons have become 
intoxicated in this taproom or have'bought liquor af'"ter being intox..:.. 
icated.? or both; and (f) the non.1il~1~1.- owner is not the real owner~ 

. It "li:es within the sound dfs·creti.on of the issuj_ng _aut_hority· 
to determine· whether an appellap.t i's- worthy of a renewal license. .N:o 
license a cnj oys a vested right to a renewal. I have consisteritly 
ruled that the question of whether or not an app+icant should .be 
de·emed worthy of : a _re'.tail liquor license lies -vvi thin the sound j:udg.~ 

:raent ,of the issuing ·authority and :tha't' its determ:Lnation is . . : . 
accordingly entitled to great weight •. The determination of the mUhi­
ct.pal issuipg authority, . however' mtist·".b~. based upon soup.d a,!ld 
ade-quate gr~ounds. Due ·heed must of nece,sstty be _g~ven pub.1:i'c_ wel:fare. 

After carefully studyj_ng the rec-qrd tn this case.9 I hav~, .. 
reached' the conclusion that the determina>tion of the respondent ·:xiot to 
gr~nt· appellant's applic-'ation for· ·a :r·e:newal of his license is has.ed . 
oh -sound gr·ounds. · It f.Urther appea:i;-s · that its ·deci.sion is fully·. con-
sistent with the publtc welfare! .: 

Fr.om· the. testiinoi-iy· it appears" th.at, ·be.ginnin.g some .time in 
194l·j appellant was' em:ployed in ~he· ·City· of Camd.en;· _ _yvher.e .he m~~f+;..:· 

.>t.ained a lodging room.-;-; ·He visi tecl Millville· on 1rveek~ends ancr .. 
occasionally durlng ·the· wefJk. · Appellant·i s vfsits 'to:. the licen_$.~d . 
prsmises were. admittedly· ii1frpquent.·and ot· ·a"· niost c·asual nature·. ' He 
testif:Led that on week-:-ends hf:.~ would ngo in and. hang around probably 
a couple· of hours; go hack· of the- b2~r ·and draw :a;' few 'beers"; -and then 
leave. As time passed, his visits to the premises became less 
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frequent. In December of 1940, appellant executed an instrument en­
ti tJ.;ed a ",po,wer of attorney. 11 In this instrument, which was offered 
in 'evideric'e !}. ap.pellant named Joseph T. Riley "to take. charge of, 
operate and manage the said saloon".under the .said license and all re­
newals thereof for a per:l-qd of ...one. year ?*-*?~." The npower of 
attorney" authorized Riley to ·receive· all moneys and deposit the same 
in banks subject to withdrawal by Riley. The latter was also author­
ized to take care of all sales and purchases as well as the "hiring 
and firing of all employees." In the "power" Riley was directed to 
pay certain personal obligations o~ the appell~tit. : Appellant agreed 
that ~~he ~nstrument chara.qterized a;s a "power", and in one_ qr more 
instances referred to as n contract or agreement, was "not· to be 
revoked~ for one yearn unless the appellant-~icensee, first paid or. 
satisfied all of his outstanding cr1edi tors~ .. On N·ov·~rnber 17; 194X .. a 
similar instrument was executed by appellant. This· "'power'' like.wlse 
provided that it was "not to be rev.oked for one year" except upon thG 
payment of appellant rs outstanding debts. Thes·e documents, which may 
be accepted as indicative of the int~nt of the.licensee,-go Well" · 
beyond. the normal appointment of an attorney-.in.-fac.t or agent. to .. 
carry cin the bu§in~ss in' the absenc~ of the licens~e·. · · · - · 

. To all intents and· plirpo·ses.? the licen·see transferred·· the· -li":.:. 
censed premises, together with the privilege grant~,d by the license 
to sell alcoholic beverages, to a third person,· who proceoded·to 
operate.the business for the benefi~ of ~ppellant's creditors. This 
virtual· abandoillnent of the license was .not .iri' the. public intere.st. and 
is n,ot permitted by .the Alco'holic B~jve.ragc Law. It must _be re1P:emb_er.ed 
that a lfcense -is .. a priyilege ·and not a right~ Tpis. privilege. \~anp.ot 
be transferred or disposed of' even ~omcntarily except in the manner 

i:exp~essiy provided in the Alcoholic Beverage.Law .. 
. . ' ~ . ·. . . . . . . '. . . . . ' . -

.. .· . : . •. . . . . . 
.:-. ! • ·:· Abs·fP:h.te'e .ownership· and· management· irt' the liquo~ business is. 

~xtr2n1~ly·., da.J;i·gerous. Except in those· cases:· where the cx:igencies. of 
th8,."w~r .. mcike".it necessary,. it should. n~t :be. ei1.couraged •. A municipal 
i.ssuih£(}nittior.i ty· is ·on sound ground vvhen it" dotermines, as -a matter 

. ·9.f". _policy, that it. wil;L no·t. perin'it. the priv:j.l.ege to. be. delegated to 
th~r.d. parties over:·whb.rr(. i;t; _has· little, if. a:p,y, · co_ntrol~ ... 

. . .. ' . ' '• . '. ' ' ·. . . .. . ~ . . 

... , . . :·The _b-µrden of. proving., fi"t;n€.SS. for. n. licens~. rests with the ap-
";'p.lfcaljt'. The rea·sohable· obJec't.ibns· ·or· the ... r~.sp_orid~nt. on. ·th0 grounds 
of: a.~_$e~tee·. o.vmership ·an¢l _ m~n~~\;;ment"a:re· ·ful~Y .. suppoi"~e.d by the· tes-
t hA6\'1Y.,· : .. : -:. . . . . . ·, .. . . . .. . .: : . . . " . . .. . 

· ..., ... , :'"I(.;'rliftii~·;:r·· ·~P.1je0r.s ·rrpm·_~'.tli~·· ~.t:co~4~ .. tii~~:t"; the· 1\c9ps·ed.- preruis.e·s 
.. 0-.re not ·r.a.v .. ¢.:t'fibly·_ loc·a: t.ed·~ : . ffvet·--i'ndul·geh¢,0 ':p'e·r-rdiit.teq:, ·bn ·the. _p,r·~rµ:~_·ses 

· · · dtir irig· _ttie, .. ~a.$t.-. J:J~:~;c·a~: y.~a:r:· hgs,: ·;~e1

·sµ1 t·~d in "16µ4. :·ri.q.~s e.~, ·pr;.or ari~- · : · 
_ .. laµgµag{J; :al}cp.-' ·9.c;;.C'~s~oii~l~ ·a.c.~t"$ .. o:f :~o'uv.2y1.sm" in"" t~+$ ~ ·neiJ~f!.1:?9r.h~od-. •. ._, ·~l?:E?.-$G 

· · inci'dent·s·~ ·wni.ch :have ·beet{ fO'llov~'ecl ·-by-· c·0111plaihts 'fr.dtii" "ci tiz·ens arid 
required-~- at~.eµti.ort;_.PY ;t~e.,.P,oLiq.~,·: may: .ha:Y~ ... b~epn,=in .. part )J1e result of 
the 11c~tt!3e$. ! $. a:h$enC'e, fr6i1i. th~ .. , pr;emis,cs: .. · -. LiJ:c'evii$.~ .. :tl~~·y .. irtay b~. _in::-

. 'di ca ti ve' o:( .the~. c.h~~"a¢t'er .. ·of. the_ ne~ghborho.0¢1. arid. a{ .. · : .. some ·or: ·thq.s.e 
.. : v1ho frequer.Lt_ed· '.the .. _.p:r,emis~s .... · I.n. e·~th~r ·evont·j .:r•espond~ht was ·rully 
. "justified .iri' coi1sideririg .the" same· as ,yal~d "objebtioris to,· the f'ene:V\/9-1 

of the license • · · ·· · · · · " · · " · · .: · .. - · 
• ~ • l ' .. ' ' 'J • • • ' • ... • < ' < L• -,, 

.. The burden of· prov1ng ·'tr.lat .respondent- acte~ ).mproperly in ~he 
performance .O:(.i t?. dutie·s, res.t-s w·t·th"tJie appellant •. , .~tie· record in 
this case faiJ_s. to d.fsc,lose: .. :·~riy · ~V.iderice .. that' the ac·tion. of: respondent 
was inspireC::: by .imp~·ope.'I· rJoti ~/es·. On ti1e. contrary~. "the testimony, 

... s:upports ths .. :refusal of "reHp.Oi1.de:~t ... to g·rai1t .. t_he renewal~ · · 

The ·~ctlon of the respondent "is affirr.ied. 
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Accordingly, it is, on this· 24th day of June, 1943, 

ORDERED, that the petition of ·appeal be· and the same.is hereby 
dismissed. 

ALFRED Ev DRISCOLL 
Comn1issioner. 

2. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING 
PROHIBITED HOURS BY HOLDER OF EMPLOYMENT PERMIT (ALIEN) -PERMIT 
PRIVILEGES SUSPENDED FOR 30 DAYS~ 

In the Matter of Disciplinary 
Proceedings against 

ROBERT OTTO SCh~vADE 
56 Plane Street 
Newarl{, N. J., 

Holder of Employment Permit 
No. 803, issued by the State 
Co1mnis sioner of Alcoholic 
Beverage Control. 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

Sidney Simandl, Esq., Attorney for Defondnnt-Permittee. 
Milton Ho Cooper, Esqo, Attorney for Department of Alcoholic. 

Beverage Control. 
. .. ··, .· 

BY THE COMiifl:ISSIONER: 
: . : .. 

·The defendant, holder of an alien•s employment permit, was 
served with the fo.llowing charge: 

"On January 14, 1943, you were convicted in the 
Family Court o.f. the City of Nevmrk, N. J. for selling al-· . 
. co~1olic bev~~ra,ges during prohibited hours, .in violation of .. 
Section 1 of ·Ordinance No. 2368, adopted by the Board of 
Commissioners of the City of Newark on July 25, 1934, as 
amended. b~Ordinance No. 3021, adopted by said Board on 
Septemb'er ·9,· 1942; such conviction. being an act _or happen­
ing occurring after the time.of making your application 
for your· current employment permit, which, had it occurred-. 
before said time, would have prevented the issuance of said 
employment permit.n 

The defendant admits that he was convicted as specified in 
the charge. This conviction also necessarily involves a finding 
that the defendant sold and served alcoholic beverages in violation 
of the terms of his permit, because, lmtil the recent amendment to 
Section 26 of the Alcoholic Beverage Law which became effective April 
8, 1943, alien permi ttees were disqualified fr.om selling or serving 
any alcoholic beverages. · 

The defendant•s present employment permit expires on June 30, 
1943. Since but a few·- days remain until such time, I shall allow 
this permit to run its course without imposing any suspension against 
it. However, the defendant has filed an application for permit for 
the next fiscal year commencing July 1, 1943, in which the conviction 
is disclosed. In punisrilnent for the offense committed by the defenq­
ant, I shall direct that issuance of a permit to the· defendant for · 
the ensuing fiscal year be withheld for a period of thirty days from' 
July 1, 19430 
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Accordingly, it is,, on this 23r~ day of June, 1943, 

ORDERED, that defendant's employment permit.for the fiscal 
year 1943-44, application for which has heretofore.been made to this 
Department, shall not issue until July 31, 1943. .· o· _ 

ALFRED E. DRISCOLL 
Commissioner. 

3. APPELLATE DECISIONS - ELLIOTT v. BAYONNE. 

GEORGE ELLIOTT, 

Appellant:; 

-vs-

BOARD OF COMMISSIONERS OF THE 
CITY OF BAYON~E~ 

) . 

) 

) 

) 

) 
Respondent . 

- - - - - ) 

Ben M. Horwech, Esq., Attorney for Appellant. 
William Rubin, Esq., Attorney for Respondent. 

BY THE COMM~SSIONER: 

ON APPEAL 
ORDER 

• . · .. ·, i 
! 't •• 

. . ... . . ~ .. ' ..... 

• • •h •• 

This appeal is from respondent•s action in revoking appellant's 
plenary retail consumption license for premises .490 B.r,o.adway,. Bayonne, 
because of his conviction in the Hudson County Court. cif ·Quarter 
SessiOYf.S of_ a crime involying moral turpitude-. . . _ 

It was agreed between the attorneys for: the res.pective parties 
that in the event of an affirmance of appellan~'s~cri~inal conviction 
by the Court· of Err6rs.and Appeals, the instant·app$al. should be 
dismj.ssed·. ···An affirmance of :the criminal convictiori; hy the Court of 
Errors and Appeals·has··been entered. See 130 N •. J. ·1 •. ' 174~ .This ap-
peal, there_-~ore, may ·now be dismissed. · .: .: · 

. A?·~o·r~irig~y, it is, on th~s 23rd day of June,_ ·19~3~. 

q_~DERED, that ~he. petition_ of appeal be and t.he .·s.anie is hereby 
dismissed. · 

ALFRED E. DRISCOL·L ·· ··· 
Commissioner .. 

.: :· . ~ 

~·. ' 

. t 
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4. DISC!P'LINARY PROCEEDIN°GS- -~.SALE· OF ALCOHOLIC :BEVERAQES TO A -MiijOR .: 
IN VIOLATION OF R. S. 33:1-77 ~ND RULE 1 OF STATE REGULATIONS . 
NO. 2~ ~ 10 DAYS' SUSPENSION~ ~ESS 5 FOR PLEA • 

. i 

In the Matter of Disciplinary ; ·. 
Proceedings against 

EMILY G. CHRISTMAS 
T/a MOONLITE INN 
117 N. South Carolina Ave •. 
Atlantic City, N. J .,_,~ 

) 

) 

) 

) 

.· ;· Holder of Plenary Reta·~1 C9nsump- ) 
tion License C-15, issued by th~ 

.Board of Commissioners of the ) 
City of Atlantic Cityo 
- - - - - - - - - - - - - - - - - ) 

CONCLUSIONS 
AND ORDER 

William A. Dart, E·sq. ~ Attorney for Defendant-Licensee. 
Milton H. Cooper; ·Es.q., Attorney for Department of Alcoholic 

Beverage Control .•. 

BY THE COMMISSIONER: 

Defendant pleads llilli: .YBJJ. to charges alleging that (1) she 
sold alcoholic beverages to a minor; in violation'of R. s. 33:1-77; 
and (2) she permitted the service of alcoholic beverages to a minor 
and permitted the consumption of alcoholic beverages by such minor on 
her licensed premises, in violation of Rule 1 of State Regulations 
No. 20; ~nd also in violation of a local ordinance. 

This is defendant•s first adjudicat'ed offense. In thG ab­
sence of previous record or aggravating circumstances, the minimum 
penalty of a ten-day suspension, less five days for the plea, will be 
imposed. Re Salvato, Bulletin 565, Item 7. 

Accordingly, it is, on this 23rd day of June, 1943, 

·oRDERED, that Plenary Retail Consumption· License C-15, hereto­
fore is.sued by the Board of Commissioners of the City of Atlantic 
City to Emily G. Christmas, trading as Moonlite Inn, for premises 
117 N. South Carolina Avenue, Atlantic City, be.and the same is 
hereby suspended for the balance of its term, effective June 28, 1943, 
at 12:01 A.M.; and it is further · 

ORDERED, that if any lic~nse be issued to this licensee, or 
other person, for the premises in question for the 1943-44 fiscal 
year, such license shall be under suspension untfl 12:01 A. M. July 3, 
1943. 

· · ALFRED E. DRISCOLL 
Comm.is sioner. 
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5. "BLACKOUT" REGULATIONS - LICENSEES EXPECTED TO COMPLY WITH -
INDUSTRY APPARENTLY COOPERATING. 

Mr. Manuel Mercado 
T/a My Own Cafe 
Penns Grove, N. J. 

Dear Sir: 

June 24, 1943 

On review of our files as to your tavern at the above ad­
dress, I note that on March 9, 1943 you failed to turn out the lights 
in you.r barroom during an air raid "blackout" despite previous warn­
ings by the air raid warden., It furthE~r appears that, as a result, 
you vvere brought before Justice of the Pence Ado.ms and that, on your 
plea of guilty, you were fined $10.00. 

Both this Department and the general public expect that _all 
liquor licensees will cooperate fully and patriotically with all 
tTblackout" and similar war-time regulations. Indeedj common sense, 
if nothing else, should impel all licensees to adhere scrupulousl~r 

·to such regulationso 

I am glad to note that, so far as our r ecor'ds_· show, the · 
industry, with only isolated exceptions, such as in your own case, 
is apparently responding, with a full sense of patriotism and cooper­
ation, to the demands of these regulations. 

I am confident that you w:lll not repec:..t your defalcation. 

A word to the wise is sufficient. 

Very truly yours, 
ALFRED E. DRISCOLL 

· Commissioner. 

6. APPELLATE DECISIONS - SAN REMO CORPORATION v. FORT-L.EE. 

Silil\T REMO CORPORATION, 

Appellant, 

-vs-
BOROUGH COUNCIL OF THE BOROUGH 
OF FORT LEE, 

) 

) 

) 

) 
Respondent 

- - - - ) 

ON APPEAL 
CONCLUSIONS AND ORDER 

VanderBurgh & Aronsohn, Esqs., by I. William Aronsohn, Esq.J 
Attorneys for Appellant. 

Lawrence A. Cavinato, Esq., Attorney for Respondent. 

BY THE COTuTI~ISSIONER: 

This is nn appeal from the imposition in appellant's plenary 
retail consumption license for- premises 817 Abbott Boulevard, of tho 
following condition: 

HThat no rQ.dio, music, or loud speaking devices be per­
mitted to operate on the premises at any time and that 
all unnecessary noises be stopped." 

., 
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Pending· the appeal,·appellant was granted a place to place 
transfer of his license to ·a~location about 150 feet further distant 
from the home of t.he lone objector to the nois·es emanating from o.p­
pellant' s original premises~ In view of the transfer, the objector 
has advi-sed me· tbat he has· withdrawn his objection "as I do not 
think it will cause me any more am10yance." · 

It is, therefore, unnecessary_ at this time to determine 
whethsr the condition-was reasonable as applied to appellant's for­
mer premises. Since no .reason presently appears for subjecting. 
appellant's new location to any such restriction, I shall direct .. 
that the condition be set aside. This determination is further for­
tified by the renewal of appellant's license for his present prem­
ises for the ensuing fiscnl y(?.ar without the imposition of any such 
condition thereino 

Accordingly, it is, on this 24th day.·:of-.June, ,1943, 

OHDERED, that th?3 aforesaid condition be auQ. .-the sanit3 i.s 
her:.cby· set aside. ·· 

ALFRED E. DRISCOLL 
Commissioner~ 

. · .. ' 
.. '· 

.. 

7. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW .FAIR 
TRADE MINIMUM, IN VIOLATION OF RULE 6 OF STATE REGULATIONS· ·No. 30 -
20 DAYS ' SUSPENSION:; LESS 5 FOH PLEA. 

In the Matter of Disciplinary 
Proceedings against 

) 

) 
LEE'S WINES & LIQUOR CO., INC.~ 
N/W Cor. Boulevard and North 21st St.) 

CONCLUSIONS 
AND ORDER· 

Kenilworth~ N •. J., 

Holder of ~le4a~y Retail .Distribution 
Lie ens~ .:.P-1., ; is-sue<J. by the Borough 
Council of the Bo;rough of Kenilworth.· 

) 

)· 

\ - ) 

Carl J. Yagoda, Esq., Attorney for Defendant-Licensee. 
Milton H. Cooper~ Esqo., Attorney.for Department of Alcohoiic 

Beverage Controlo 
BY TBl-1~ ·GOMMISSIONEH: ... :.· .i- .· 

Licensee pleads guilty to a charge alleging that~ :.on March 24, 
1943, it sold a 4/5 quart bottle of Calvert ·neservt:~ .Ble'rided Whisl{oy· 
below tlx: minimwn ·retail price, in violation; of Rule :·3 ·-c)f State 
Regulations No. 30; and .!12.Q vul t to a. suppl,smen tal c;:qar g e ali~ging 
that, on October ~?9, 19t12, it sold -six ·quart bottles .. of ·Golden 
Wedding Blended Straight Hye Whiskey~ boJ,.ow the miniinum ·retail ·price, 
in viola ti on of Rule 6· of State Regulations No. 30 .. · .: : · 

This is defendant's first adjudicated off0nse on the licensed 
promises.. In the absence of prGvious record ·as:.:·tu ·.the. stor~ in ques­
tion, or aggravatj_ng circumstances, the mirtiIL11,lli1 penalty of -.a· ten.:._day 
suspension for each violation, less five days-~fov·the plea, will-be 
imposed$ Re Molosso, Bulletin 563~ Itcm'.B. · 

Accordingly, it is, on this 24th day of Jlli1~-,:- 1943, · 
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ORDERED, that Plenary Retail Distribution License D-1, here­
·tofore issued by the .Borough Council of the Borough of Kertilworth 
to· Lee's Wines & Liquor Co., Inc., for premises N/W Car. Boulevard 
& North 21st Street, Kenilworth)! be and the same is hereby suspended 
for the balance of its term, effective June 28, 1943, at 3:00 A.M.; 
and it is further 

ORD~RED,· that if any license be issued to this licensee, or 
other· per~son;·· for ·the premises in question, for the 1943-.44 fiscal 
year, such licens~ ·sh;:ill be under suspension until 3:00 A. Iv.I. July 
13, 19L13. ', 

ALFRED Eo DRISCOLL 
Commissioner. 

8. DISCIPLINARY PROCEEDINGS - VIOLATION OF Ro S. 33:1-34 - FAILURE TO 
FILE NOTICE WITH MUNICIPAL BOARD OF ALCOHOLIC BEVERAGE CONTROL OF 
CH.Ai~GE IN FACTS SET FORTH IN APPLICATION - CORPORATION D!SQUALIF'IED 
FROM HOLDING LICENSE BECAUSE OF CRIMINAL RECOHD OF OWNER OF 50% OF 
CORPORATE LICENSEE'S STOCK - LICENSE'._ REVOKED. 

In the Matter of Disciplinary 
ProceGdings against 

GARDEN TAVERN, INC., 
1·30-l30A Broadway 
Paterson, N. J., 

) 

) 

) 

) 
Holder of Plenary Retail Consump­
tion License C-164 issued by the ) 
Municipa~ Board of Alcoholic 
Beverage Control of the City of 
Paterson.· 

) 

------) 

CONCLUSIONS· 
AND ORDER 

Charles Turndorf, Esq., Attorney for Defendant-Licensee. 
Edward F. Ambrose, Esq., Attorney for Department of Alcoholic 

, Beverage Control. 
BY THE COAil~ISSIONER: 

Defendant pleaded guilty to the following charge: 

"You failed to file with the Municipal Board of ·Alco­
holic Beverage Control of the City of Paterson, within ten 
days after the occurrence thereof, a Written notice -of change 

.·.occurring in the facts set forth in answer to Question 23 of 
your· application for youP current plenary retail consumption 
license, such cha.ng0 being that.during .the early part of 
December 1942 Irving Haber became the beneficial owner of 
one-half of the shares of stock being held by ·Max Tuhis; your 
failure to file the aforesaid notice of such change being in 
violation of R. S. 33:1-34." 

It appears that, on July 22J 1942, the license in question was 
.transfGrred from. a .former licensee to defendant ·horein. I'n. the ap­
plication' for such transfer ·it was disclosed· that one Max Tl.ibis held , 
twenty-tl"'~ee shares of a -total ·.of twenty-·f:Lve· shar·es issued ·by·:"de~ · 
fendant corporation. In December 1942 Tubis sold a half interest in 
his shares ··to· Irvi'ng Haber·, who is disqualif1ed- fr()rri"hold1rig a li­
cense because of a criminal recordQ Notification. of the change in 
beneficial ownership of said shares was not given to the local issu­
ing authority as required by R. S. 33:1-34. 
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Because-of defendant's failure to comply with. the statute, an 
unqualified person was permitted to ·engage in the alcoholic beverage­
business from December 1942 until a few weeks ago, when the licensed 
business was discontinued. Under the circumstances of this case, the 
only· proper penalty is revocation.. Cf. He Eagle Cafe Inc .. , Bulletin 
431; Item 10; Re 12 East Park ~treet Tavern Inc·.· 2 · Bulleti:n 490, 
Item 5. 

Accordingly, it is, on this 24th da:y:: .. of June, 1943, 

OHDERED, that Plenary Retail Consmnption License C-164, issued 
by the Municipal Board. of Alcoholic B~verage Control of the City of 
Paterson td Garden Tavern, Inca, for premises 130-l30A Broadway, 
Pate~"' son, be and· the same is hereby revoked, effe-ctive immediately • 

.. ALFRED E. DB.I SCOLL. 
Conunis sj_oner .. 

9. LIC.ENSED PRF1VLISES - HEHEIN OF "COZY COHNEHsn - BOOTHS WITH 
SWINGING DOOHS TO SCREEN- OCCUPANTS NOT TOLEHATEDa 

Dear Mr. • ·--··· 

.. 

Ji.me 28, . 1943 .. 

. ·-·· On revj.ew of our fi1es as to :y011r above tavern, I :not~ that 
our .·investigators ·visj~ted ·the. premises during May a.nd fou;nd tl;lat you 
have tvvo booths :Ln the. barroom Cl:nd :that both of ·thes.e .booths .have 

··swinging ·doors which- hide the occupants· fr<?m view~ 

•\ . 

.·These "cozy corners", .designed to sh.ield the patrons -~n:icl 
t.heir activity from scrutiny, will-'nbt be tolerated. ·What must be 
hidden in thi~ way is, indubitably, not desirable_on lic~nsed prem­
ises·;· 

. . 

Hence, these doors are out •. :.You; are .-hereby directed to re­
move· them ·forthwith.~ and to assure, me· ;:by return mail that you have 
actually removed thema 

li.cense. 
Violation will be cause for outright revocation of your 

: . : · .. 

. ' . 

Very truly yours, . 
ALFRED Eo DRISCOLL 

Commissio"ner. 

. .· .. ·.: · ... 

. ~· 
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10. APPELL.ATE DECISIONS - SLENIS Vo NEWAHK. 

JOSEPH SLENIS, 

-vs-

llppellan t ,. 

). 

) 

) 

MUNICIPAL BOARD OF ALCOHOLIC ) 
BEVERAGE CON'I'ROL OF THE CITY 
OF NEWARK, ... · · ). ... 

Respondent ) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Sidney Simandl, Esq •. , A ttorn~y for Appellanto 
Louis A. Fast, Esq. and Joseph A. Ward, Esqo, Attorneys for 

Respondento 

BY THE COMMISSIONER: 

On August 12, 1942 respondent found appe1lant guilty on·n 
charge alleging that, on June 13, 19<±2, he · allowed, permitted and 
suffered in and upon his licensed premises (214 Mulberry Street, 
Newark) disturbances, brawls and unnecessary no.ises in vio.lation of 
Hule 5_of State Regulations No. 20. Thereupon respondent suspended 
appe~lant 's plenary retail consumption .. license C-4.59 fo.r a period of 
·riftee:µ .days· commencing August 17, 194~2. On August. 2;I-, ~19L12, a.f.ter 
.s:~rving four day~· of the, suspension, appellant filed this appeal, 
alleging, among at.her r·c.asons for reversal, that the decision ·of re­
spondent was contr·ary· · .. to the weight of the·· evidence. By order · "· 
e.n tc;r:.ed on the same day, .:the further .effect of the suspension was 
.~tayed ·pending deter~ipa~~o~ o~ the a~p~~l~.·~.R. S. 33:1-310 .... 

,.. ·rt clearly appears from ·the. evidence that, during the early 
morning hours of June 13, 1942, a serious disturbance occurred on the 
~icensed premises. The sole question is wheth2r or not the evidence 
1s suffi~i~pt tcr show that appellant all6w~d, perm~tted or. ~uffered 
the d'isturbance to occur within th2 meaning of thes~ te_rms as used 
in Rul0 5 of Regula~ions No. 20. 

· Garl.·Engstrom, ~vho ·is· much bigger ·phys1caliy· fh8:n the licen­
see, admits that on the morning in question he picked up the licensee, 
threw him again~t a w~ll and.bro~e licensee's wristo Engstrom served 
time in a peni t~n tia.ry '.after pl·eading guilty to criminal charges of 
atrocious assau~t ·and ·ba~tEJry prof erred against him by the licensee. 

·'· ... -. 

The testimony of the licensee, supported by that of Joseph 
Romo.nowicz, another patron, is that Engstrom "all of a suddenn said 
to Slcnis, "You gavo my wife a black eyen, grabbed Slenis by the 
collar and throat and thre-w hirii across the room; whersupon the licen­
see requested the other patrons to call the. police. 

Engstrom denies that on the morning in question he made any 
reference to his wife, who was not then on the premises. He says 
·tba t ho .saw another wornnn fall and "from the corn·er of my eye I saw 
her pushed and the only one there V'las Slenis"; that, when he a ttemp­
ted to pick up the woman, he was attacked by Slenis, whom he then 
threw against the wall. 

The testimony of the police officers is not helpful upon the 
issue here in question because, wh:m they arrived, the disturbance 
had ended. No one corroborates Engstrom's version of the affair and 
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he admits· :that· he. ha:s a lcmgthy. criminal record and tha.t he· had been 
drinking ... heavily. before. arid after he -enter.ed· appellant t.-s premises •. · 
T!J-8 · ·li:cens.e'e; Joseph·-n~:mia·n·owicz, th~--·bap:tendt:?..r ';ar:ld ·th~ .wonl.an pq,:t;r.OlJ.· 
all·d~hied at the hearing that the liccinsee -struck -0r pushed the 
womnri 'pa tr.on at any -time-.: Cha.1rman· Crdsta of U:ie · Newarl{ Hoard testi­
fied ·at ·the hearing that he.· would not· believe this woman patron if 
she"· testified "on a stack· of Bibles .·n Nevertrwle$s., after discount­
ing· .. her. t8stimony ,. the· ·g:reater· weight of the evid~nce,.·supports 
licensee ts. version· of the affair r~ther- than the version given by 
Eng~trom. Upon the evidenc~ produced h~reih~ some bf which was not 
prl:jsented before the Newark Board, I inust reverse the. action of re­
spondent o He Finkel,_ Bull.etin 4~~3.? Item l; He S.ilver, Bulletin 441, 
Itmfl 12; Re D1~bnowskii. Bull0;ti!J. 505.~ It8m 7. This I do rather reluc­
tantly: because I am not impressed-wj_th the ·type of patrons who· 
apparGntly· frequent nppellan t' s premises. 

·Accordingly, it is, on this ·28th day of Jun~, 19~3,. 

- OHDERED, that thi~:: order·· of· respondent dated Augus·t 12, l-~42;· · · 
suspending appellant •.s plenary retaj_l ·consumption li.cens.e for a 
period of fifteen clays, lK~· and the so.me is hereby reversed •. 

ALFRED E. DRISCOLL 
Coilllllissionero 

ll. APPELLATE.' DECISIONS - MT. EPHRAIM POST NO. 150 AMERICAN LEGION 
v. IJITo EPHRAIM .. 

MT. EPHRAIM POST. NO. 150· ) 
A~JIEHICAN LEGION. (DEPARTMENT. 
OF N.'Jo)j ) 

Appellnn t, ·. ) 
-vs-

BOI{OUGH COUN.CIL OJ? THE BOROUGH ) 
OF ~JT •' EPHRAIM, ) 

Respond~nt 
- - -- _: - ~ -) 

ON APPEAL 
. CONCLU$IONS· Ai~D ORDEH 

C. Richard Allen, Esq., Attorney for Appellant. 
G~orge D. Rothermel, Esqo, Attorney for Respondent. 

BY THE COivUVIISSIONER: 
. . . . 

This is an appeal from the refusal. to renew· a club license for 
the year 1942-43 for premises located in the Borough of Mt. Ephraim. 
Pursuant· to h .. S. 33:1-22, the license vvas extended pending determin­
ation of the app~alo 

. . . 
Respondent~ in its answer to the petition. of appeal, .aileges:· 

th~~ following as. grounds for its action: (1) tha:t nume:r:·oup GOmplaints 
were received from citizens and residents of.the Borough, as.we11·as· . 
. members of the poLlce force, objecting to licensee's mismanagement of 
the l_iccnsed. premises; (2). fig.hts. and diso;rderly. con.duct hciVE> oc-
cui .. red on the· l~censed premises; (3) licens~e, in viol~i.tion :of 'the· · 
terms of its license, sold alcoholic. beverages t.o pe:rsons: wbo. were. 
neither. bona fide members of .th_e club nor gue.s ts thereof;.; ( Ll) . .th.at., 
under the guiss of a club license~ tho licE.mseo car,.riect· on a. plennry · 
retail consumption business. · 
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· R.: s.. 33: 1-1.2 pr.ovides: :·. "The. holder of. this. (club) lic.ens.e . 
shall be.entitled, subject :tq :r~le~ ·and··.regulati:~ns, tQ·:.sell ··only· ·tq-. 
bona ·ride. members.,-.-and .-.their. _guests...i., alcopqli~ beverages· intended.: fo~. · ... 
immediate consurnptiori-:-o.n. the .. l;Lcense9, ·:.pre1nis~s." (Underlining ·oi;irs~} 
The -cited section likewi~e pr~vid~~: .~.ttThe.gdv~ining b6a~d ~r body~ ·' 
of each ·municipality rnay;-. l~y .. ·_ordin~nce;, ~nact t~1at 40_. sl-µb··licenses<·.: 
shall ·be granted within .its·. ~espe9~iv.~ .. mur;i~c~p~XJ.ty·. · :cl~b. ~ic:~nses: · 
may be issued orlly to .. such· corpo;r<::1tion,.s, assoqiatibns·· and. orga:qiza- · ·:: 
tions .as are .op.era:ted:· .. ,for_.ben.evo_lerit',". ~hari tab:J_e, ·fraternal,! soclal,:.'._ 
religious, recreationqi, athletic·,. __ 6~ ... s:im_ilar·:.:P:urpo"Ses,. ~d not fdr··" 
private go.'in, . and corriply · .wi tn. a11 · c·ondftiohs whi.ch;. su_b_j.e.ct to-<rutes ': 
and regulatio.ns, may pe. imp_9sed -by t~e ·comrilissioner. n ~ ... ·· : .·· · 

- • ,/ • ' •• .' ' •• ,,i. • • ' • • • •• 

The appel·l~rtt·has .3B me~bers .. rt:;g_l~terecl, with i·ts ·Nat"iortul ..... : .... ·::-_ 
Headqu~rters,. IJ:?. addition, th0r,e .. is·· an _Au_xi]_i~ry· o'f 3·2· 6+ · 3?·:· me,m~ ~- "!· 
bers. Members of th8 Au..."Ciliary ar0 apparently granted all of ;·the·· · ·· 
privileges of the. club.. In addition:, it was tho practice .. of the 
appellant to give out associate membershtp cards. These cards were 
ap.parently given to· friends and ~lCqu~intan¢~s of vari.ous mernb'?rs. 
There is testimony. in the case to the effect· tha:t- the assoc."iat~ 1:Uem.­
bers were "vouched for" by n· rnember an4 that: the approval. of. :the .. · ·._'. .· .: 
House Committee,· or· a· member thereof, was required before the· c·ard : · 
was delivered. In th~ory, at least, each new Commander was permit­
ted to issue his ovm· associate membership cards, which were good for 
a period of one year. In practice, however, no effort was appar­
ently made to call in the cards issued by previous Commanders. The 
holders of .these. assoc.inte mfaabership c:ard,s were p.pp.arentJs _admitted 
to the premises without question. 'The as.sociate· merriber·s p_aid. no 
dues and were not required to b~~ members of the American Legion~ 

The holder of a club license is entiti~d t6 sell-alcoholic 
beverages onl~ bona fide club members and tneir guests. _Guests 
are persons expressly invited to the· club by a member· and who, on . 
arrival at the club, are not only sponsored· .but personally attended 
by thei"r .resp~ctive hosts. Re Club Licenses, Bulletin l_OO, Item 3. 
In Re IvicCormack, Bulletin 143, Item 7,· Commissioner Burnett pointed 
out: · . . 

"Real guests are the personal joy of indiviqual nrnmbers. 
Why then should they need any card? It would be a strange 
lapse of memory indeed if a host ·-needed cards or an index 
to remind him vvho ·vvere his gu~sts.! 

"A guest card of itself has no legal standing. If the· 
guest is a hon.a fid:e guest, you may sell and serve him 
a~coho~ic beverages. If he is not a bona fide gue~t, th~ 
card._ Won't make· hj_.m one." ·. . .. 

- . . ···rn the. ·instarit: c-ase ·r· am convlnced. that the holders .of. the,·:· .. 
associate membership cards wert3 neither boi1a fide member.s: Of· the: club 
nor the gu~sts .of members within the definition of the sta.tufe. · The 

. s.aJ.e .of alc·oholi.c: beverag_es to. ·.the:se persons by th.e. appeJl:_an:~ was :J 

·_thor.efo'rE.:\· c6ntrary· to th8 expr.ess-. terms ·Of .appellant' S· l.ic~;n..:~_e, n:n<t 
in ·viola.tion .of R~: S. 30: 1-12 o . • , · ,_ · . . . . , ... 

·. ··. . ·:· ·Fro.ni 't.he tes;t·iii1o'ny ·it ~p·p~a·r.s .. th~t:. on seve.ral. ·OCGa.~j__o:q$'.·:·r~e·;4~, 
bers of. the: ·Botough -Council· -r·ece.i.ved .9omplaints from _.citi .. zens :Qf·: .,:t,:q.~ · 
Bo.rough ;relati\fe·>to-·t_.he· .conduct of·,.the ·lice-hsed. premis;es .. ··.: Oµ, qpe.· .. :· 
?:C.casiori;. a· ·f.-ight· -or hrawl developed. on :the li.censec1 premi;:s.es, _wlJ:iG.J::l·: 
r·equirecl' the ··attentiori ·of- the -police.·. · · · · · - · · ,. . .. ·' :_·,:, 

, ..... \. 
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Testimony was introduced on behalf of the, appellant to' the ef­
fect that the premises were properly run and that in serving and 
s~lling alcoholic beverages to the holders of a~sociate membership 
cards it was?not aw~re that it was violating the.lqw. 

It lies within the sound discretion of an issuing authority to 
determine whetP,er-c+n ~ppellant is worthy of a renewal license. No 
licensee ~njoys .a vested right to a renewal. American Legion v. 
Beverly~ Bulletin 200, Item 14. The sal~ of alcoholic beverages is 
in a class by ltself. Paul Vo Gloucester; 50 NoJ.'L. 585, 595~ "No 
one has a right to demand a license: license is a special privilege 
granted to the few, denied to the many. 11 Ibig_ 596. It therefore 
follows that applicants for licenses or the renewaL·thereof must be 
prepar.::;d to affirmatively prove that they aria fully qualified to hold 
the same. A municipal issuing authority, in its consideration of an 
application, should properly study the previ·ous rec.ord of ·the a.ppli-
canta . 

In its deterrn.ina'tion not to grant a renevval where the· record 
discloses that the npplicant had been selling beyond the terms of 
its .license, respondent was clearly acting within the discretionary 
power vested in it by the Alcoholic Beverag~ Control Law. The testi­
mony in- this case ·fails to disclose any· evidence that the action of 
respondent wa.s fraudulent, corrupt or inspired by improper motiv,as. 
On the· contrary, the testimony indi.cates th3.t, the respondent, mindful 
of the obligation imposed upo~ it by the statute (Ro S. 33:1-2~, en­
deavored to do its duty as it saw it. 

·The action of respondent is affirmed. 

This decision is confined to the issues ra~sed by· the instant 
appeal. It· does not deprive the rc;spondGnt of. it? right to recon­
sider th~ Whole question in the event of an applic~tion for a license 
for ~he 1943-44 fiscal yearo 

Accordingly, it is, on this 29th day of June, 1943, 
.• 

ORDERED, that the appe·a1 herein br2 and the same is hereby.· 
dismissed. 

ALFRED E. DRISCOLL 
Commissioner. 
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12. APPELLATE DECISIONS ~ · IVIARECH v o NEWARK·. 

PHILIP AND KATE MARECH; . , ) 

Appellants, ) 

-vs- ) ON.APPEAL 
CONCLUSIONS AND·ORDER 

MUNICIPAL BOARD·OF ALCOHOLIC) 
BEVERAGE CONTROL· OF THE CITY 
OF NEWARK; · ) 

· Respondent ) 

·David H. Wiener, ESq., Att6rney for Appellant. 
Raymond Schroeder, Esq., by Louis A. Fast, Esq., Attorney 

for Respondent. 
BY THE: COMMISSIONE.R: 

Appellants h~rein appe~l from a fifteen-d_ay suspension of· 
License· C-227 ·for premises at 60 Frelinghuysen Avenue, N<.:.~wark. The 
suspensio.n was imposed after appellants had been found guilty of 
selling alcoholic beverages to· a minor in violation of Ro· s. 33:1~37 
and Rule l~of State Regulations No. 20. 

Appellants contend: (1) the verdict.of guilt is not based 
upon, test~.mony produced. at . the heariyie;.; _(2) the ver~ict is c~ntrary 
to tne weight of the evidence; and (6) tl1e penalty is excessive. 

From the evidence produced here'in it ·appears that, on the 
: evening of Mareh 2'4, ·1943, Esther --- :; Elnier --- and Joseph --- en:... 
.. t•2red ap·pellan.ts' premises. Esther --- (born on July 23 .'> 1925) was 

then seventeen years and eight months of ~ge. ·.Her companions were 
both over the age of twenty-one years. · 

. The testimony further shows that Kate Marech, on_e of the ap­
pellants, went· to the table at which.the three patrons were seated 
for the purpose of taidng the order. It is apparent that one of 
the three patrons ordered two glasses of beer and a Tom Collins. It 
is appnrent·.also that this licensee inquired as to the girl's age and 
that. someone in· the party told her the girl was twenty-one. T_he li­
censee apparently doubted this information because she insisted that 
a written statement be signed. After leaving a slip of paper on the 
table, tho said Kate Marech went behind.the bar and told her husband, 
Phillp Marech, the other licensee, that she "left a slip with the 
young lady who insists that she was twenty-one but that I didn't 
think she was." Philip Marech brought a tray containing two glasses 
of beer and a Tom Collins to the table. When ho arrived at the 
table, p:1ilip Marech told the young lady that she did not appear to 
be twenty-one, but apparently the three rnembers of the party insisted 
that the glrl was of full age. Thereupon Joseph --- signed the girl's 
name.to the slip of paper and inserted "July 23, 1915T? as the date of 
her birth. Philip Marech testified at the heQring that he picked up 
the piece of paper and said, "This is ·all monkeyed arollivid; it don't 
loolc right to me." · 

Marechts testimony indicates tr~t the alcoholic beverage was 
left on th~; table during the time nec~ssary for him to go to the 
kitchen and secure a sandwich. There is sufficient testimony that 
Philip Marech served the three·drinks and that the girl consmned 
part of her drink before the party left the premises. 
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The te~timomr of ~Catherins Morttic~llo arid Leo Collins is not 
impressive. C~thetin~ MonticBllo-tries to insi~t that she s~w ·and 
heard everything that happened at this table. However, she did not 
observe the service of _the sandwich witnessed by all the other per­
sons present., Collinst· ohly obsorvati6rt was at the bar where he saw 
a Tom Collins returned, apparc!1tly, _but not certB:inly, untouched. 

The a~torney fci~ the appellant~ places great stress upon the 
so-called "minor slip", Exhibit R.-1. I cannot attempt: to dete-rmine 
th0 motive' for the tearing of this.slip or for the_ saving of. the 
pieces. I can readily" s·ee that the mirier sl-ip. may well have· been de­
stroyed by· Mrs. Mar·ech on her husband's statement to her .·t}:fr1 t ·the 
minor had not been served 9 but I carmot see th(; real motive for · 
Mr. M.arech saving the pieces, especially if he thought there w_a.s no. 
que-stion as to the serv~ce and consurnption of this beverage. 

The Hear~er reports that 'Esther -·-- appeared. to him to be much 
younger than .twenty-one ye_ars ()f age, and I am satisfied from the 
evidonce that ·nelther of the appellants bf~lieved hnr to be twenty-
one yE~ars of a.go or over.· · · 

R. S. 3~3: 1-"77 ·provides that the ostablislunent of all the fol­
lowing facts by a parson making the sale to a minor shall constitute 
a defense to_ any prosecution therefor:· (a) that the minor falsely 
represented in writing thnt he or she was twenty-one (21) years .of 
age or over, (b) that th0 appearance of the minor was such that an 
ordinary prudent p0rson would believe him or her to be twenty-one 
(21) years of age or over, and (c) that the salG was made in good 
faith relying upon such writtcm representation and appearance and 

- in the reasonable belief that the minor was actually twenty-one (21) 
years of age o~ over. In this case the slip was not signed by the 
minor but by a third person in the presence of one of the license0s. 
The appearance of the minor was such tha't an ordinary p:rudent person 
would not believe her to bo twenty-one years of age or over, and ap­
parently Philip Marech placed no faith in the information contained 
in the slip which showed that the girl was born in 1915 and was 
twenty-seven yc;ars of age.. Under thGse circumstances the defense 
has not been established as required by Ro S. 33:1-77. 

P L 1°3"'7 ·1~~ "d . c : • ~· :J _ c ~ . 00 pr ov1 es : 

UAny person who shall misrepresent -)HHH*' thi2 age of any 
other person for the purpose of inducirig any licensee 
**** .to sell, serve **** alcoholic beverages to a per­
son under the ag\j of twenty-one yeax':3 Bhall be -~HHH~ o. 
disorderly p(::rs.Jn -)HHH~" 

I recommend t,; issuing auth1.)ritie~~ a more frequent use of this stat­
utoo 

I conclude ihat the finding of guilt Was based upon the evi­
dence and thn t- tho findj .. ng ·of guilt was not contrary· to the weight of' 
ti1e evidence. It is a ·well established and recognized rule that 
questions oflfact C3S deterrn.ined by th(-) trial tribunal will not be 
dist~J?b~~ on appeal where ·~j:10r~ is sufficient ti~stimony to warrant 
the f1na1ng r unless the findings of f'nct are palpably erroneous. 
Cam bell v. ~nslih 72 N. J. 1. 3?. 

I am · ot warranted in moderating penal ties imposed ·by issuing 
autl'ioritlesJ except in those cases where it appears that thE~ penalty 
imposed belo v is "cleJ.rly excessj.vc. t1 I cannot eharacterizc this 
penalty as eoccessive. Re Einrno_f~(~ Corp .. _,. Bulletin 530, Item 5. The 

J I ~I 
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age of the minor and the prior record of the licensee'certainly indi­
cate a penalty of fifteen d&ys. The action of ·respondent·is hereby: 
affirmed. 

Accordingly, it is, on this 30th day of 'June, 1943, 

ORDERED, that the appeal herein be and the same is hereby dis­
missed and the fifteen-day suspension reinstated; .and it is· further 

ORDERED, that the fifteen-day.suspension which was held in 
abeyance pending decision of the appeal be and the same is hereby ~e­
s tared and, in yiew of the fact that plenary retail consumption . 
licensG C-227, against which this penalty was invoked, is about to 
expire, said penalty will be effective against any renewal thereof 
and shall cornmence··at 2:00 Ao M. July 6, 1943 and terminate at 2:00 
Ao Mo July 21, 1943. 

(LJ.}/l--1 ~.. l}Li~-<-d-et) 
Cofnmissioner .. 


