
.STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 ~road Stre~t Newark~ No ·J. 

BULLETIN 219 DECEMBER 10,1937 

1. ENTERTAINMENT - CLEAN FUN - NO PERMANENT ?HOFIT Ii'~ DIRT. 

Dear Commissioner: 

The officers of Hackensack Oval Bar, lnc·., have asked 
me to manage their place of business, 150 Hu(:son Street, 
H2ckensack, giving such. time as may be at my G.is:l)osal. 

Among the suggestions that I have made to stimulate 
business is to have SJme form 0f entertainment~ ~hich will 
include tap dancing anc"~ singing. T_o that encl, I c2lled upon 
the· Chief ~f- Police at Ho.ckensrtck yesterday, .e.nc~ told him it 
was our intention t~) take this stc;;); that we desired tu com~)ly 
with any· ordinance or regulation in this respect, a:nc. asked 
if any additional f'eru1i t was necessary. The Chief told me 
there was n-0· local ordinEmce c0vering the si tuatiun at this 
time,, but suggested thr~t I communicate with yoµ to ascertain 
whether jr not any department regule.tL:m governed. such enter-
tainment. · 

May I emphasize, at this time, that the .very strictest 
supervision w~ll be a:/Jlied; that thcrE will be ll()thing 
suggestive or qu~stionable -.JffBrcd; that th2 intention is tu 
interBst and attract the bt-;st· possible class of patrons by 
assuring them .of the cleanest f:)rrn 0.f entertairnnent - something 
t.) · vvhich th0y. may bring their wives ·,)r families wi th0ut 
hesitation •. It is ho;Jed that we may commence immei:aately -
Saturday evening~ if possible. 

In the event that- your c~epartment has some adc~i tional 
regulation.in this respect, will you kindly advise? · 

As.suring you of our intention to coo~Jerate with your 
de~artment in every res~ect, I am, 

Alber<·E Sanzc:~ri, 
Speci2l De-L1uty County Clerk, 
Hackens2ck, New Jersey 

My d8~r Mr •. sanzari: 

· Y0urs v0ry truly, 

Albert Sanzari 
Special De~uty ~ounty Clerk 

Dec8mber 4, 1937. 

The important thing in the:: control .)f entertaim:1~nt is 
to k~e] it cleRn. Managers would do well to cultivate the best 
class of customers, not t~ ~~n~er tu the lowest. Indecent sugges­
tion, whether in song or in dance, may c&use a fleeting laugh, 
but it toesn't bring··the cust0mer back. Those who -are Jn the still 
hunt for that kine)_ of a thing go from :;lace to ~Jl2.ce in the hope 
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of finding it prog·r.,essivc~~ly 'Norse., There is no permanent 
prof1t i.n flotsam or dirt. Good will in any business is 
b'.-; .. sed. on repeat orders. If the retail liquor business is 
to survi v·e, it rnus t be Kept wholesome and self-respecti.ng., 
One degenerate perf'orman;.:.:e can do rnore to hurt thE::: i.ndustry 
than th~; eoncerted efforts of a thouscn1d respectable 
licensees to help it. 

Rulings m2de in re Lowe, Bulletin 215, Item 
9 (indecent dance)~ re Gardiner, j:)ulletin 2lr.S_., Item 7 (irmr1?ral 
activities), re Turner, Bulletin 214, Item 10 (Strip-tease), 
re Miller, Bulletin 214, Item 7 (the hostess racket), Pal~ie 
v. Caldvv-elJ., Bulletin 191, Item 1 (lewdness and im;norali ty), 
re Evans, Bulletin 172, Item 3 (lewd performaDces and 
exhibition of f1lthy movh1g pictures), copies of which I have 
sent you under s~~para.te cover:; -vvill illustra·i:to th8 sort of 
ente~tainment I a~ trying to get rid of and -~~rat happens to 
llc:enset:~s ·wt10 put on t:cwse salacious exhibitions. 

For the regulations having partic~larreference 
to entsrtainrnent on licensed premif~E-;s 7 see :Ln the} Rules 
Gonce-r·r1j_ng Conduct of L:Lce:n:Jees, hules 4:.? 5 and 17. Enter-
+.- -i n Cl-... <.:: a c .. ri· ..;.. 'n .-., l"l ( .:_ ·1~1::; ·r '-'~n-~ ·1 o··'f '.'.:le c• 1n·~ ..,_,. ;j .. ,:) 8'D1 p1 Q""'if ·:ia"] u-11 
\JCt- .• 1...,.1. ,._,' (. 0 V\i. l..1. Cl . ..L ,) L .. t::~ C! P~ . (_, .. J' . Ct.} I ._. J... ... !.::.! 

licensed p:rcrni.ses •.vi t!:-10ut 11censt°) or permit from this Depart­
ment .9 if' they are flllly qualifled to hold 1:Leensc~3 in their 
own right. If not so c:m:~lified. 5 they m:.3.y ·r)e c.;mp1oyed. only 
pursuant to special permit. E\1ch perrnit.s b.rc i.ssilable, upon 
Pl-;OI)::ir· :-:ip"'.1 l0 c:.:it·iov1 ·'···---i·n,..1··;·r<"lrie ·t· i- 1·1o'~r· ····'--- 1·:> •. ,J., ·t-c) ·'l"l''l·1·rT~ . t:.. ,_ c;t iJ . .L.. -:... ...... 1.. u1.:;: --.l.f:":> ulr.v •• •. , :> · U ..1.J.. • .) -;::;· V·J.UU o ... 1. Lt_ '-i L c..:i. • ;/ · 

with respect to age, or residence, or citizen~hip. See in 
the Pamphlet Rules the rules governing the employment of 
discualified persons, commencing on Page 16~ The fee for the 
permit is ~1~1. 00 for C3.eh e:nployee ~ App1ic.s.tions are available 
on !'i-)quest. 

Very truly yours, 

D. FHEDEhICr= bUHNET''.r 
C omni s s iorn~r 

2., SOL.ICITOhS '- PEHIVIITS - ~vIOl:.iAL TiJHPITUDE -· FAC'I\S J~jXJ~2~IIl\JED -
co·L:;ctUbIOHS. 

In rn.s qw.::3tiormaire and application solicitor 
den:Lcci he had ever been convletod. o.f a Cl' J.mc.. Fi.ngerprint 
records disclose that he had been arrested in May 1934 for 
brt?.aking, and cm.try <.~nc:. lareeny and rccei\r5.ng stoJ.Jjn goods. 

At a hearing duly neld, ~-rnLLcitor &.drnittcd that 
he was at tlK~ scene: of t:rw cr1rat.! in an autorLob:L1c v.:i tL t-.i..-o 
other 1usn.9 cut dcn1ecl that ho partici.pated :Ln ·c;i1c: er ink.-. He. 
acl-; "1'1'> lo +.t (_") ,:1 }" O"lilT f'.:I v '.:C. "I' .\.. -~l CJ t (1CJ }·• •j Q~ l) f:J ·y:--1 O"'.J rl"l ':~ C' ,!- ._; • (:' ·,,..., '°°; (·: 1").J..'j _.., :·' (~ I~) .,;; 

! v , "-' \.,1. J • . L V. 'V \::, J Lr ....• c:.. ., <.. _.LC..<. t.. '-• ~-- '· u .. _,_ \.n .. > L, t_, ~·· _9 ... J_u_ -.,... }· '--·· U. . .J.>~ U 

guilty to .s:.:id charges, rcceiv(.d a sentence of fri)lll c::ightceri. 
month;:_; to three years and tb.at :nc had actually sr.:r 1 1·~;(~ ·E::ichteon 
mont11s in jai.l. The question of solicitor r ~; g:J.~tlt cc-:mr.1ot be 
redetermined in a collateral proceeding of this natureo He 
pleaded guilty to the charges. Tlw crime llilquestim.1Etbly 
involved moral turpitud(;3. 

It is recormncndcd, therefore, that his perunt 
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Solicitor requested that, if the decision was 
unfavorable, notice thereof be· sent to him so that he might 
resign from his position rather than be discharged. He is 
marric~d, has one child and his mother is dependent upon 
him for support. Following ruling set forth in Re Hearing 
No. 101, Bulletin 147, Item 11, it is recommended that 
solicitor's request be granted. 

Approved: 

D. FREDERICK BURNETT 
Commissioner 

Edward J. Dorton, 
Attorney-in-Chief. 

3. APPELLATE DECISIONS - CORRADI vs. CLOSTER 

Adolph Corradi, ) 

Appellant, ) 

-vs-

Borough Council of the 
Borough of Closter, 

Respondent. 

) 

) 

) 

) 

ON APPEAL 

CONCLUSIONS 

William C. Egan, Esq. and LeRoy Vander Burgh, Esqo, For the 
Appellant. 

C. Conrad Schneider, Esq., For the Respondent 

BY THE COTuIMISSIONER: 

This is an appeal from the denial of a plenary 
retaj_l consumption license for premises fDrmerly known as the 
"Rinaldo Hendez-VousH and locatt~d at 292 High Street, in the 
Borough of Closter. 

The premises now sought to be licensed were formerly 
owned and operated as a restaurant by Rinaldo Aocorti. Early 
in 1933, the Borough issued a ' 1 3~2 beer license" to Accorti. · 
Certiorari proceedings were thereupon instituted to set aside 
this license on the gram~ that the promisss were located 
within a residential zone and the license would authorize an 
unlawful extr~nsio.n of a rLm-cunforming use in vi0lati.on of the 
zoning ordinance. In Speake vs. Closter et al., decided on 
April 4, 1934 (see Talbot vs. Keppler, Bulletin 117, Item·l) 
the Supreme. Court sustained this contention and set aside thE?. 
licenseo 

Thereupon, Accorti sought special permission, via 
exception to the zoning ordinance, to cxtond his restatirant 
business so that a license might be granted authorizing the 
sale . ..:,f alcoholic beverages. The Board of Adjustment 
rec0rnmcnded the granting of such permisnion and in July 1934 
the Borough Council adopted the f·:)llowing resolution: 
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"Under trw authority of Chapter 274 of the Laws of New 
Jersey, communly called the. Zoning Act, the said Rinaldo 
Accorti shall oe.permittcd to extend the rostaurant 
business opcratc;d by him a.t High Street, in the Borough 
of Closter, Bergen County, New Jersey, so that he may 
sell in con:nection with said business alcoholic beverages 
undc~r the tr;rms and provisions of the Lavvs .Jf the State 
of New Jers0y; this permission b~ing given und~r Secti0n 
~ of Chapter 274, Laws of 1928. 

"And be it Fm~ther Rssolvcd that the granting of said 
permission ~~hall not bs construed to pcrmi t any lJther 
:r·ights in v·iola ti on· of the: Z:)ning Ordinance .'I -with 
• .j... 1r• ,-! . · "\ ( .. ';) ' '• • • ., f t l :. • '.) > "l • C <::' • "' •• ·~· " :\ ·11 •·1 •1 .·" } " 1 ° 0w. 0.Xl~'··P~L.JYl o. .,, 1t.:. pern.,Lh>lUll v·J se.,_ a. ...... C'->.1v~.lC 

beverages necessary in the operation of said business. 

"And De It Further R(:;solvcd that this privilage grantod 
to Rinald0 Accorti shall Lot bo assignable or salable 
to any purchaser of the prernisos, nor shall it pass tJ 
h:Ls heirs, and th(~ Zoning Ordinanee of the Borough ·Jf 
Cl0~3 ter sha.11 not bo aft\.:;cted 1Jr c.hangc-:~d, in ·any ·;vay 
except as pr::wided spcclfically 1n this resolution. Tl 

P-~r;·:marit to ~~he~ fo,r~going J'(:)?olu~Lm, a plc.n~ry :tc~~il .(:~.Jnsumption 
licorrn c -"ms is sued. -ccJ Ace ,)rtJ. and wa[.~ ri:::ru.:rwca. f ()r ·cne f i seal 
years 1935-1936 and 1936-19370 Early in 1937, Accorti's 
l·11·t~)·ro('.'· 0 ·1- J_.! 10 i-J'.'')·'-'• 1Jr·:·'rni"c·'r'Js •no:--~ +:.}-1"''"~l·Y'\!'.'.]·t··.:i-:: o' "\T •0 o·~cc"'l···.-... ur·~-, a-11a·' 1•' t.,.. ....... ;:,v .lJ. J .\;; .i; l, ,;.)<._, \~cl...., lJ\::· lU ~ . ..LC.. 1::,LL J .l. .L\_,_, V0 '·" ·. - • .1.J. 

Aprtl 1937 he sur-r(:ndered his license. In June 1937 appellant) 
~ne of the new ovmers of tho ~r8mises, apJlied for a plenury 
retail consurn.r)tion license f.Jr thE:. current period. This 
a ZJ~Jlicatio:n vvas denied for the=:: reason, i:g_tor alia .9 that the 
pr»:::rnises vv-erE~ located ·vidthin a residential zone ci.nd tho issuanee 
0f a licc11s0 therefor would be in violation of the zoning 
~rdinonce, whence this ap)Oal. 

It is not disi:Yuted that the: Suprsme Court'~:; deci.s:Lon 
in Sn(:o.ke vs. Cl0~3tr~r, et al, supra, c>Jmpel1ed the denial ::->f 
t ·1-1 •-~ "'r1·:1r::i"Ll'-~r:·t' ~~· ·:;.....,.-)-1i· ca ti· .. ·..,r1 unl(..,ss -r.}1c~, 0 ·0· ·iv0 ·•l1 otr:ia.·; rc:i 0 0-Lut; on .l4 .._,, t...1. • ..!.. .L- ........ ~ c.: . .t l u ~ J.--' .{ 4 \....1 \ ..... " v . \....... Cl ,_ ........ \._l ..(.. ........ t:,.:,. ,.) - J.. 

granting an oxce~tion to the zoning Jrdinance in favor of 
A.ccurtj_ raay also b~-: invo}ced by ap_pello.nt in hi~3 favor. Tht:°j 
validity of the exception in its entirety he0d not be con­
sJ.dered. for if it is so invalid that the ordinance remains in 
cf:fect without any c=.~xception and ~;Jrohibits tho issuance ()f a 
licens2 to a~~J~ellant. Presumably, aiJ})ellant • s contention is 
that the exceptio:n is, in general, valid. but that the ex}Jress 
~J.r0v.is 1J therein to the effect that it is personal to Accor ti 
and shall Il()t extend to any other DGr~mn is c-1lone inve"lid. 
rri1~1 l·,~~ c·)r1 4· ... --..y,·l---r,yi.1 c~·nr1u··~L- be. SU""t'l]

0 v1ed: I·t is c.v1'a'1 ·-:.r·+'- fr"'-~1''.1 -t-hp . .L-" . ..._, \.,. lJ'-o- ••. Ll;.J_v.L. ._.I. . • '-·· ,_ ,:) < __ J. e -•- '--" I.:;: ..Lv \,i,_ u -... 

·language used thruughout the rl:'S·:;luticm that the restriction 
against extension of th8 niYn-c<mforrning llSe t·.j persons other 
ti1r1n Accorti, the thi:::n dWner, was an eSSQntial )I1(:mise, a cun­
d:L ti1..m wi tlL:mt 1.:hleh the )Jl'i vi.legl:; would :not have been granted 
at all. This being so, the exception either stands or falls 
in its entirety. Sc;e McGlynn vs. Grosso, 114- N.J .. L .. 540 
(Su?oCt. 19S5). In eithsr GVGnt the issuance of a license to 
thu ccpy:::d.L:mt would be' in vlola ti ... m o.f the zoning i..)rdinance and 
his 2~plicntion was, therefore, prJperly deniedo See Talbot 
vs.· KcT-)ler, su~'lra. 

In view of the foregoing determination, extended dis­
cuss:ion of the .rr::maining grounds advanced by tho res1~K.mdent in 
su~}·Jrt :Jf its denial is unnecessary. It may be ;)oj_nted out, 
hcrvvc;-,rcr >' that the: evidence ap2;;eo.rs to su:)~Jort its contentions 
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(1) that the neighborhood in which the i;remiscs sought to" 
be licensed is wholly residential, thereby warranting the 
denial without.regard to the zoning ·ordinance (see Vannozzi 
vs .. Trenton,~ Bulletin 35, Item 7), and (2) that the denial 
shuuld be sustained under the terms of an ordinance limiting 
the number of consumption licenses in the municirmlity to 
nine, which are actually·outstanding, notwithstand~ng the 
fact that tho ·ordinance was adoi)ted subsequent to the 
filJ.ng of appellant 1 s application.. See ~ranl~lin Stores Co. 
vs. Elizabeth, Bulletin 61, Item l; Widlansky vs. Highland 
Park, Bulletin 209 ;: Item 7. · 

The acti0n of respondent is affirm~d. 

Dated: December 4, 1937. 

D. FHEDEHICK BURNETT 
Commissioner 

4. APPELLATE DECISIONS - HAND vs. WOODSTOWN 

WALTER S. HAND, ) 

. Appellant, ) 

-vs-

BOROUGH COUNCIL. OF THE 
BOROUGH OF WOODSTOWN 

. ' 
: Rc:~spondent. 

.. . . . . '. . . . . . . . . . 

) 

) 

) 

) 

ON APPEAL 

CONCLuSIONS 

J~seph Narrow, Esq., and William C. Egan, Esq., Attorneys ·ror 
Ap~)ellant . 

. Sedgwick Rusling Leap, Esq., Attorney for Respondent~ 

BY THE COIVL\.IISSIONER:. 

This is an a.~J~:)eal from denial 0f a renewal of 
appellant 1 s ccmsum:;;.rtiun license for ~remises located at [;:l 

North Main Street, Borough of ·woodstown. 

ReSJ.)Ondent c,Jntcmds that its action· vvas. :Jroper be­
cause appellant :has improperly conducted hii licensed promises, 
in that (1) thc~e hav8 been disturbances u~on the licensed 
:Jremises; (2)· ther(~ imve be;::,n ·disturbances on the sidewalk · 
in front· of ap~Je.llant • s f:iremises; (3) n:Y;:Jellant' s patrons 
have misconducted themselves in an open lot in the rear of 
av)ellant's premi&es. 

-· 
As to (1): The Chi8f of Police and ·a police officer 

testified that they had· visi tdd al)pellant 's ~ire:mises 1Jl1. three 
occasions on Saturday nights to quell disturbances, and the 
Chief vf Police.testified that he had arrested five patrons 
inside the ·salo.Jn on one ·Jf these visits. It was admitted,· 
however, t~at ap)ellant sent for the police on each of· these 
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occasions. It likewise ai)~)ears that since the time of these 
arrosts appellant has em~loyed a ~rivate officer on Saturday 
nights to maintain order. 

Res~ondent cites Lalliker vs. New Milford, Bulletin 
141, Item 8 and Holland vs .. Bloom.field, Bulletin 14~2.9 Item 7, 
as dispositive 0f this ap~cal. It is difficult to draw the 
lino between cases in which tho evidence Jf misconduct 
is su clear as to warrant denial .Jf a renewal, and th--Jse cases 
in which such evidence is not sufficient. Oftsn it is a watter 
0f di.::;gree and not a. difference in kind. In the Lallikcr c~"tso:; 
vv~:ich incidentally d1d n.)t inv.Jl VG a renewal licEmso, the 
evidence shJwed that ~rior licensebs in the same premises had 
caus0d more trouble than all the Jther taverns tugether; that 
brawls c-·.1110ng int·Jxic-::.1.tr::;d cust,Jmer's vvere not infrequent, and 
that j)eople living vJj_thin two hundred feet Gf the pr1:;misc;:3 had 
been unable:~ t1J sleep b(;:causu of the Ull.i."IJ.ecessary ll()iscs ·which 
c'.::.nt~nu~d long after m~dnig!1·~0 'l'hus, cl~a~ly the. ~-J~ace had 
acquirea a bad rcputati;x1 wrnch ·warrantea ·che ·~~i::_mial ,jf any 
further license.. - In the Holland c:J.ss there:: vv:-:1.s evidence of 
brawls and lewdness in and abuut the licensed premises~ c0n­
sid2~abl0 yelling an~_~rofanity duri~g t~c eariy h~u~s· ~f th~ 
nurning, and als1..1 evidence C)f s2:.les GO nunors t~.nd urcoxicat(:~d 
~_:-yersons. In th,;;i t case the situa th)n s0emcd t.j have got~con tJCY ,:md. 
the control of the 1.ic0nsec. Here, howevLr, thu disturbances 
U 1'1on the licensed pl ... Cii.tisc:s v1erc j_nfrcqu,~:nt, o.nd £~.-:?~1ellant seems 
t~ have made sincere efforts to nvJid the recurrence of such 
<listurbances. He hcts had a license:; since-: ne~Je<::1.l and has never 
had any disci;)linary :n·uceedings ins ti tutcd .:J.gtJ.inst .i.1im during 
that time. J:hE: instt-:mt case is, in nature, sirnj_lar t 1J Aulett0 
vs o Camden, Bulletin 1~'5?, Itc.;m 3, and Ag zig inn vs. PequannJc..k.9 

~1:111c:tin f~l6, Item 1, ~:V~1erein ~I hcl~ that the ~?viden~e . .::ts. t;,) 
aisturbances upon the ~icensca )rem1s0s was n~t suff1c1en~ 
t . ..> sustain den.ial of a r<~new2.l ,Jf' the license. 

Ast~ (2): Nearly all of the 0bject0rs based their 
~bjections upon thG conditions existing JD the sidewalk in front 
of op:·)ellant 1 s i')rcn1ises. The premises are located in a building 
containing a largt; rrwnber of st . .Jrc:?s, near th1:.:~ center of the 
business district of the B~rough. For more· than twenty years this 
side 0f J'.'klrth Main E~tn::et has bc~:n ~J ga thoring ~0lace for colored 
pers0ns residing in that section of Salem County. Most of these 
colored Jeoplo arc em~loyed on farms. Particularly 0n Saturday 
night they come: tu t .... rnrn :in such numbers as t() c.::i.use congesti.on .. .:m 
that side of tho stro2t at and near a~pellant's )lace ~f business. 
Most 0f them, men and women, patronize Hand's salo~n. There is . 
some eviclencc: tho.t ~3·.)me of the ;Jeu:i_Jle in th(~ Saturday· night cr.:rnrd 
have been intoxicated and that there hav0 been a nwnber of arrests 
0n North Main Strec::t for cl:Lsorderly Ct_mduct. It is not clear:; 
h..Jwever, \!\Thcther thcs12 pc~rsons bscamc int\.)Xic~~Lted in ap~)ellant 1 s 
premises or in the 0ther licenssd ~lace ~fhich is located a very 
sh~rt distance away, on the S&Lle side uf ths street. The real 
·.)bj·~~ctLm seems to be b~~sed u~~Jon tl1.c large er _;Wds of C.)lored 
pEjo:1le who congregt1tc: un the ~ddt~vvalk in that vicinity, 
espcci&lly on Saturday night. This R~)ears from th€ minut2s ~f 
the Council meeting held ~m July 14, .. L907, whJ.ch showed that 
rt~f)··:ondcmt determined that th(_0 cl1arg0s of the: :._)bjcctors had 
1bci··'1·) , .. 1.,.·)17 nn ~-)·-,c~u,..,., ar1~>ng .. .!-}1o..,> Y>er>Qonc• ni•t T••r)s ..., r111· st··,ki:\ t, . ., 

(...-\·:; J. L) l.. o1 \.'..,~ l... t.:. (...~ . .:Jt;} C ... 1 \. .... ~ .. .) l.J,,. l:' ... L .L ~Jd·l-1· ..:,) 9 'trC.t. Ct .L JC:. i..:_... ··~" 

hav\~ a sc.--:.loon at this ~Jarticular L;cation, \:fhich wus 1n the 
business ecnt(H"' ·:Jf the P.or-:Yugh as it attractecl s0 many colored 
·)erf:1.ms v(h._) came into thi~::; Bul'<.ugh from th2 surrounding farms mak­
ing it ·:Jbjecti:.mable t._::,; the residents 1.jf tho H.)rough and to 
:x;rsons wh.j had com_e intt) thr.:: t'J\ii11 to )3.tronize the stores.'' I 
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can11ot give this reason any weight. The color line is not to 
be drawn in licensing matters. Sears Roebuek Co. vs. Absecon, 
Bulletin 185, Item l~ Jones vs. Absecon, Bulletin 218, Item 1. 

As to (3): A man and his ~ife who, since February 
1937, resided in a house on a side street, and whose windows over­
look th<.:. empty lot, testified that over a long peI'iod of time 
pa tr xis from appellant's premises gathered in this lot during the 
lato hours of the night. They testified that several of these 
patrons werE:: drunk and unrti.ly, and ust:}d the lot for toil~:.-:t pur­
po~H;S. When respondent prepared its budget in January 19t.W, i.t 
included the receipts from only one liquor license, so that ap­
parently it had determined at that time not to renew Hand 1 s li­
cense evGri without the evidb11ce of the two witnesses referred to. 
Appellant denied that the condition complained 0f was due t0 
patr.:)ns from his place. He pro.~cnted some eviclcncG tlla t :Jatrons 
from an adjoining restaurant, v.rllusc rear d1.)0I' likevdsc opened 
upcm tht:~ said lot, cuntr·ibuted t<) the U...1TWholesome c:..mdi ticms 
describ0d. There are no separate toilet facilities for women 
upon apnellant 's lieensed premi;:.!cs. While I feel that tht:: 
installation of such facilities would be a~visable, I hesitate 
to place that as a c\:mdi tim1 tu tho renevl~·ll ~lf th:i.s license in 
the present sta ":s of the rt:jC1)I'c..L Ths C:'V~k<~ncc is lL;t sufficient 
to convince me that appellcmt has 1mp:~'opcrly c,mductcd his 
prem:i.si::::s because I a.m U-)t c.onvinccd th2.t all the persons ~:vh0 
creatsd the condition were appellant ls patrons, ui· that 
appellant's attention was ever called tu the condition so that 
he could take steps to remedy the situation in so far as his 
patrons were concerned. At the t:Lme of thr::: hearing·' the hea:rer, 
with cons0nt uf c..11 parties, vievrnd tht":.: licensed prc:~.-~i~·k'S. At 
that time it appeared.that appelltnt had placed a largo padlock 
upon thE?; rear door 102ding to the lot. This prevents pa truns 
from using th0, lot ·wi.thout cons0nt of the pt::rson in charge of 
the· licensed pr0miscs. For the protection of these obj~ctors 
and to :C'ix resporn:iibility, th,::! cc)nd.ition L)xisting at the time 
of the~ inspcctj_cm, should continue. If r0::spondcm.t deems it in 
the ~ublic interest to require the installation of s2Jnrate 
toilets ::Jr -more adequrJ.tE:! _facili tlcs, I viiil1 entertain e:1 D•,Jtion, 
on notice to the .other slde, to rno.ku such .installation c.~ con­
dition subsequent. to renewal. 

It should be::: unncct;ssc:(ry t.() ado that these c,)nclusions 
dispose unly of the present issue before me, viz.: Sh2ll the 
1937 license be renewed? If it becosss demonstrable that the 
nreuiscs constitute a nuis~nce, future renuwals will be denied. 

The actLm of res_;)ondE=m.t i~:; rev0:rsed E'~nd r0spond01nt is 
directed t:.1 r~_::ncvv the license as ap)licd for, U)OD condi tir.:n1 tho. t 
A T1cll~1nt i-~E:'·"'1S t1~1,:::: · rr:·QY' 1..··:!o·u· r- :-Jf' hi·-~:: 1 .. 11"';-,··ni· (~(~s ..L1 ,-·,1·1.-r,,.~ i:,y·er:;,·r\t !~1t - ' .L~ .i:. .._ . . ). ~ .C • ... - . .... ~ . ..L ' ·•· • .-_ .i.-· ~ '-" l. ~.... ....., ._.. \.. ._ 4 ~ ·"' "' ..._ J ...._,,.-..... .J .._ ... ~.)' .._ • 

such times as he or th~~ person .in cl'1::·.rg0 of the licu:isi-:;d ~11:•~rniscs 
Sl'.~1~~1 1..1.. l11"'1." ocl-:- , ... ,:-i'd a1 11i)I' f';,r· tI'.-.oj;·' ·)·wr1 r,,·,~·1\r::·ni ·::Y)on ".l'!'~a· tl1···t-· .,,.1f:1t 1 ..... or1s ~.t. . .l _ ""·.... ~ ("" . .... . -... -_, !..._.. .. • .... • ~\: \."' U.J. ._ ....._ t.:; ..t..J. v v ' c. ..... J. - C.1. .V .... -i- . J .. 

Of .l-1~1t··~ li ('one, P(.i ~-)r ('1'·}l• C" <.: S c• h ·-; l.L.1 lJ. S ;.:' )T°J' ly t--111(-' p'"!" .. rlt ', .. _:1.• ,_._): .• ).!' .·_f' .·•,·'(> l• -ng1'~ 8') $ S . u .... ~ . ...... ~i::..:;- ~ _.. l 1: -"-~ ~.,, ..... ~. ~-J. .•• .-\....J... ), .. , ... \._._. ... -! .i. .... \.). __.-. . .L 

s_nd egress tu and frDrn thE' licensed pr(::mis0s. 

Dat0d: December 4, 1937. 

D. FREDERICK BURNETT 
C .::m1mi s s i :~ms r 
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5. DISCIPLINARY PROCEEDINGS - ILLEGAL TRANSPORTATION - P. & P .. 
TRANSPORTATION CO., INC. - LICENSE REINSTATED. 

In the Matter of Disciplinary 
Proceedings against 

) 

) 
P. & P. Transportation Coe, Inc., 
429 Bellevue Avenue · ) 
Hammonton, New Jersey, 
holder of Transportation License ) 
T-40 

) 
Q • • • • • • • • • • • • • • • • 

ON PETITIOl\' TO 
MI~l.1IGATE PENAL'TY OF 
REVOCATION OF LI~ENSE 

CONCLUSIONS 
AND 

ORDER 

Joseph Altman, Esq., Attorney for Petitioner. 

BY THE COMMISSIONER: 

On August 9, 1937, an order was entered by the 
Commissioner revoking Transportatit.;n License T-40 held by 
P. & P. Transportation Co., Inc., effective as.of August 
12, 1937. 

A pGti ti on has now been filed by this com~;any re­
questing that the penalty of revocation be mitigated and that 
the license be rqstored. 

The order of revocation was basc~d upon a finding of 
guilt against the licensee, in that its president, Frank Pitale 
then trading as P. & P. Transportation Co~ Inc. -- did, on 
January 21, 1936 and on divers days prior thereto, transport 
denatured e,lcohol knowing that it v1e:1s to be used for beverage 
pur:)oses <::.nd/or under circumstances from v.rhich the licensee 
might rensonably have deduced that the intention of the pur­
chaser or consignee was to use same for bE";verage purposes·' 
some of which was trans.~orted to property known as the Longo 
Farm, Oak Road, Hammonton, .New Jersey, where an illegal dis­
tilling plant wns discovered; such transportation being 
contrary to Section 27 of the Alcoholic Beverage Control Act. 

No useful purpose will be served to recount the 
testimony u~on which the ad,judicatLm of guilt was entered 
and upon which the order of revocation was predicated, as.it is 
set forth at considerable length in Re P. & P. Trans~ortation 
Co. 2 Inc., Bulletin 201, Item 3. 

The petition n-Jw under consideration sets u;) the 
following as the reasons for the plea of clemency: 

1. SincG the order of revocation vvas ·entered, Frank 
Pita.le and the P. & P. Transportation Co., Inc. vvith other 
defendants, were brought on for trial before the U. s~ District 
Court at Philadelphia .:::in c.. criminal cons piro.cy c·harge. Their 
com~licity was based, among other things in the indictment, U)OD 
the facts which werG presented at the hearing before this 
De~)artment. Petitioner states that this conspiracy indic.tma1t, 
so far as it concerns Frank Pitale ?,nd the P. & P. Transportation 
Co., Inc., was ordered dismissed by the Court after the 
government had presented its case. This allegation has been 
verified through the Alcohol Tax Unit of the U. S. Treasury 
De)artment at Newark. 
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2-. The. severe financial loss suffered by petitioner 
occasioned by the wi tli.drawal o.f its liquor. tr.ansportatilJn 
business in thi5 state. It ts alleged that the deprivation 
of the license for the last, three months has ce.usc:d a money 
l·.Jss t~) the petitioner of apprqximately fo:urteen thousand 
dollars (~1L1j000. oo),. . · ,

1 
• 

While: it is truo, as stated by )CtitimiE:r that the 
evicwnco U~)011 which the order of revocation was entered in 
thls tribunal was essontia.lly cir cums tar. tial, .it is also true 
th2t, as set forth.in the o~inion whereby .the license was 
rt~v0ked, th~ evidence "is sufficiGnt to shovlf that Frank Pitn.le 
transported denatured alc\Jhol -;~ -~~ -;~ ~~ under circumstnnees frmn 
v.rhich ht? should reasonably deduce the ·intention· of the ~;ur-­
che.sor ur cnnsignee to use tht: denatured alcohol f .Jr beverage · 
our·1os ... ~-s n · L • J.· ·-~ «> 

Of course, the acquittal in thE: crirn.ino.l conspiracy 
base is in no way dispositive in the proceediri~ had before this 
Dc-:.>artmont. Howc~ver, I belh;ve that considere.·blc: weight 
shoulC. be given t·o th.at ;")hase of the· matter on the question 0f 
mitigation of· th~ ;>enalty in these proceedings ev8n though it 
is truG that far different degrees of proof are required t0 
convict in a crimin.al case than is necessr.:lry in a civil pro­
ceeding. before this De)artmont :t::hi.c:h i~3,<dir(:cted solely age.inst. 
the imprope:r exerci'Sl~ of 0. jWivilege c,;:nfcrred u~xm a licensee. 
Certainly the proof at·the hearing before thfs.Dc?nrtment dis­
closed gross carelessness on .th::; ;x.'irt of Frank Pi tale in- the 
exercise of the privilege granted .. to him by.the· license which 
)ermitted him to transport alcoholic beverages in New Jersey. 
His 1Nhole c.Jurse of conduet re la ti ve t._:, the trans portn ti·,:m of 
the denatured alcohol cartons on his trucks and the attendant 
circumstancc;s. relativt;. thereto, wr.::.s undeniably lo()SG and 
sli~;shod. Sucb,. conduct by a' licensee merits not .:mly SE:vere 
c.ondc-~rrmati:)n tut als9 adequatt:: )Unislunent. 

Hovv-ever, I .am now of -the o~Jinion t'hat this licensee 
has boc::n tr.:~ug11t its lesson a.nd has. been sufficiently ~Jur1ishcd 
by (1) its loss u.f business, (2) its loss ·of reput;;1tiun, (0) 
the.; very :Jroceedirig in the criminnl cr)urt even though it restil ted 
in a dismissal of the ·charges and ( 4) by the prcsunt re vccation 
of its license· vi:hich hns now been in for co for over thret: months. 

Accordingly, the prC";.yei· of the lJetitLm is granteq. 
The revocation of the ,license is hereby set aside., In its 
-;)lace _j a SUS)_)ension of 'tht~ license "from August 12' 1937 to 
December 5, 1937, is hereby imposE:d. · 

It is, therefore, on this 5th day of December, 1937, 
ORDERED that Transportation License 'I.1-4.-0, heretofore issued to 
the P. &· P. Transporto.tion Cu., ··Jnc. ·and revoked by order of 
ths Commissioner 9f' August 9, 1937, be: and thQ S~'.mc;' is hereby 
rei:tistc-:tQd effective Dc~cember 5, 1937. 

,.. 

D. FHEDERICK BUhNETT 
Cvrnmissioner 
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6. APPELLATE DECISIONS - MILLER vs. PATERSON 

MEYER MILLEH, 
V· 

-vs-

BOARD OF ALDERMEN OF THE 
CITY OF PA'.rEHGON, 

Hespor.dent. 

. .. . . . . . . .. ". . . . . . 

) 

) 
7 

) 

) 

) 

) 

SHEET 10 

ON APPEAL 

CONCLUSIONS -·---·--

Wil~i0m F. Hinchcliffe, Esq., Attornciy for Ap)ellarrt 
Salvc~t·JrE: D ... Vj_viano, Esq·., Attorney for Respondent. 

BY THE COMMIBCIONEH: 

This is 2n 2ppeal from denial of a .trnnsfer of a 
pl~nary retail consumption license from 153 S~ririg Street to 
791 Main Street, Paterson. 

Respondent filed an answer Vfhe:rein it alleged in 
substance that res~xmdent in its discretion did not feel that 
said transfer should be grantedo 

At the hearing of the appeal no one ~p~eared on 
behalf' Df resporn;lent, arid appellant -;:-)roceedeci ex ~)arte. Af"'"r:.::r 
the hearing res;)ondent wus notifis;d that a .subsequent hearing 
would be held if the City desired to :prE;sE;nt f __ my ~-:iroof o In 
reply thereto, com1sel for respondent advised "the City .leavGs 
the~ matter to your determination, _on thE..~ record and testimon~r 
taken by you nt the ex parte hearing." 

The excc:!r-:1t .from the minutes of the regulc:.r meeting 
of res;.)ondentj· held .'-m October 18, 1937, s.hovrn that the Et.p1)lice.­
tion for trc;..nsfer w::-.. s denied sGlely becc.use the Board of Alder­
men felt thnt thore v·mre a sufficiunt numbE;r of .licenses out­
st~::n1ding in the vicinity. 

The pr0mises to which ap)ellant seeks tu tr~nsfer 
his license are lucated in a busirn~ss ~::.nd industrial district, 
a very short dist2nce away from a railroad statiJn. These 
~;:rernises vJore 1.)CCU~J:led as u. ·St'~i.loon for m::,re th2n thirty-five 
years ~rior t~ 1~35, sinca which time ths )romises have besn 
vacant. They are cauinJed to be used for the sale ~f 2lcoholic 
·::ieverages, r:_i1d it h~s ~iroved practically impossible to rent 
them for other purposes. 

There is a place licensed for consumption on the 
same side ·of Main Street about four hundred five feet r11ivay, and 
on the op~__Josite side of Main Street .there are two places li­
ct-;nsed for consum~;>tion; one about six hundred feet away and the · 
other on the opposite- side of the railroad nbout, three hundred 
forty-five feet a~ay. There are also two places licensed for 
consum~tion on Getty AvEmue which are respecti veJ.,y about seven 
hundred fifty feet :.::md ten hundred seventy ·r eet from thE: pre­
mises in question. 
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While the transfer of a liq_uor license to another 
premises is not an inherent privilege, nevertheless, if no fai~ 
question is made of the personal character of the applicant or 
the suitability of the premJ.ses to which he desires transfE:r, the 
refusal to transfer may not be arbitrary. Van Schoick vs. Howell, 
Bulletin 120, Item 6. 

Respondent alleges as its sole reason for denial the 
fact that there are a sufficient number in the vicinity, but 
fails to offer any proof to sustain its contention. In Crgg_i_~ta 
vs. Clifton, Bulletin 189, Item 6, it was held that, until 
appellant makes out a prima facie case, there is no reason for 
introduction of any evidence by respondent. In that case I 
held that appellant had failed to establish such a prima facie 
case because he had failed to show that there was need for a 
new distribution license wJ.thj_n one hundred feet of the same 
type of license existing on the same side of the street. 

While there are unquestionably a. large number of 
existing consumption licensees in the immediate vicinity, 
appellant has shown in this case that the section is a combined 
business and industrial section; that a railroad station exJ.sts 
nearby, and that the nearest licensed place on the same side 
of the street is more than four hundred feet away. This is 
sufficient evidence to establish a prima facie case on behalf 
of appellant in a city of the size of Paterson. 

Moreover, it appears th&t in April 1937 respondent 
issued a new license to Charles barski, 168 Getty Avenue, 
which is one of the places heretofore mentioned; and that said 
new license is within one hundred seventy feet of an existing 
licensed premises. 

'Phe .. action of respondent is, theref'ors, re:versed and 
respondent is directed to issue the transfer as applied for. 

Dated: December 5, 1937. 

D. FREDERICK BUHNE.TT 
Cammi s s i oner-

7. LICENSEES - RULE 20 - THE RULE FOPBID8 LIC~UOR LICENSEES FROM 
FURNISB.I~G AT ANY TIME ANY SPECIAL INDUCEMENTS TO THEIR 
CUSTOMERS IN RESPECT TO OFF-PREMISES CONSUMPTION - THIS IN­
CLUDES CHRISTMAS GIFTS AVI1HOUGH foADE ONLY IN APPRECIA'.TION 
OF PAST-PATRONAGE. 

Gentlemen: 

Will you kindly .inform rne if it ucre!issible: for 
a retail licensee to give as a Xmas gift a.pint of liquor. 
This gift is not given in co~junction with a sale of any 
liquor or merchandise, but in appreciation of past patronag8. 
Your Rule 20 of November 1st applies to cortjunction sales 
only. 

V~ry truly yours, 

JOSEPH A. LIEBESMAN 
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D&o.GmbB.~> 6, 1937. 

Mr~ Joseph A. Liebesman, 
Bradley Beach, N.J. 

. _ Your thought that Rulf; 20 applies to "conj1:illctic;m" 
sales only, means, I take it, that, as you construe it, gifts, 
inducements, etc., may not be given at the same time a sale 
of alcoholic beverages is made but are all right if not simul­
taneous .. 

This interpretation is not correct. It i~ immaterial 
vihcther the gift is given before, or a.t the time, or a.f'ter the 

·sale is made. Otherwise, licensees could render the rule 
feeble and inert. The purpose of the rule is to forbid liquor 
lic(msees from dtrectly or indirectli furnishing any special 
inducements to th0ir customers in respect to off-prem~ses con­
sumption ~t any time. 

If Christmas gifts, in appreciation of past patronage 
were allowed, thm1 any time a licensee had. the impulse to 
demonstrate his gratitude with a pint of liquor, he might do 
so, as you seem to think, merely because the gift is not 
delivered at the precise lnomcnt when a salE=~ is made. · Such a. 
blithe evasion would result in a g&laxy of memorial bestowals -
Easter, Yam Kippur, St. Rocco, Father's Day, Cotters Saturday 
Night -_ anybod.y' s birthday - in fact, any day on ~Nhich the 
liquor licenseG became seized with donative intcntl 

But suc:1 1 s not the RulE:: ! t 

As a liquor licensee, you may not make any gifts to 
your customers at any time excepting, as you know, advertising 
novelties of merely nominal value. 

But that's not liquoro 

Very truly yours, 

D. FREDERICK BURNETT 
Cormnissioner 

8. ADVERTISING - USE OF REPRESENTATIONS OF OR REFERENCES TO 
SANTA CLAUS IN ADVEHTISING COPY DISAPPROVED. 

Gardner Advertising Company, 
St~ Louis, Missouri. 

Gentlemen: 

December 6, 19~5?. 

I have before me your letter of NovembGr 24th, and 
the copy you propose to use in advertising Cook's Imperial 
American Champagne. 

I have carefully examined the subject matter of the 
advertisements. 

I feel that, with one exception, they make.a very 
dignified appealw 
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I thinl<: it rNould be better' and therefore suggest' 
that .you .strike out the representation of Santa Claus in the 
first advertisement and the reference to Santa Claus in the 
second. Candidly, I think that the use of Santa Claus in 
connection with holiday liquor advertising makes the wrong kind 
of an appea~. Santa Claus belongs to the childreno Liquor 
does not. . Let us, therefore, pro serve him for the kids as 
t~e k~ndly and benevolent bringer of appropriate zifts 
that he has always been to them. 

I have consistently discouraged the ~se of Santa 
Cl~us in holiday liquor advertising. Re Badenl\~~cn.P Bulletin 
140, Item 11; Notice to Licensee[1 re Christmas Adver~tising, 
Bulletin 148, Item l; Re Deighan, Bullstin 148, Item 6. 

The risk of adverse public reaction would be greatly 
reduced if liquor advertlslng -were confined to statements of' 
inherent quall ty, 1.riz,,, the class, typ(-), age, alcoho1t c contfmt, 
etc., and not based on the few remaining sentimentalities we 
al.low ourselves, such as Santa Claus. 

Vf;17 truly yours, 

D.· FREDERICK BURNETT 
Commissioner 

9. DISCIPLINARY PHOCEEDINGS - BOWS TO FACILE ALIBIS C,.HEATE DI:3-
APPOIN'TMENT AT LAW BNFOHCEME.NT - HEREIN OF' BRINGING UP FATHER. 

Charles Troupe, Bs4., 
Tovmship Clerk of Uppc;r Penns Neck, 
Carney's Point, New Jersey 

Dear Mr. Troupe: 

December 6, 1937. 

I have staff r0port of the proceedings before the 
Township Committee of Upper PEnns Neck against two of your 
licensees, charged with having sold o~ served alcoholic 
beverages on Prim-:::.:·y Election Do.y vvhile th,2 ~JDlls were open 
for voting in vi·Jlati.on Jf the State Hul6. 

1. Alice H. Swaverly. I n0te this licensee Tuas 
adjudged not gUilty after her te:stimony to the ef.fc;ct thnt 
shG ha< been cmt of the State ,:m Primr::~ry Elccti·:m Day and 
that her f2.ther had 2cted contrary to her ex.::-n~ess ~)rc:er that 
no s~les should be made while the polls were J)en for voting. 

I 
Inspect0r Middleton in his re)Jrt states as follows: 

"that quite a few licf~;nsees from the vicinity 
attended the hearing; that S(~veral of thc~se li­
censec:.s stopiJed him anci. express(:,;d clisap)<.)intmont 
with the decision st~ting that ap~arently all 
one had to do w2s to leave som0on0 whJ is not a 
paid Employee in charge Jf th~ ~remises ~n El0c­
ti~)n Day e.nd that these non-:xdd emJ1loyee:;s coulcl 
open the bar and. do a l8.nc1-0fficc~ busirn~s.s nnc:. 
the license(:: would not be hell;. c'2.ccountable by the 
t,)wnsh:ip authorities.'' 
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And that is exactly the situation. Excuses are out of ardor 
in this type of cRSG at the prtsent time. The rul8 has been 
in effect since 1934 and its violation calls for pu..11ishment. 
To :1.d\.)pt any ot.her rule than that which mr.ilrns a licensee 
strictly accounta.ble for all violaticms on his or her li­
ct=_:ns::~(I .Premises would be to brc:nk up }~Jropcr contr;Jl in this 
stat12. The res~onsibility of a licensee for who.t goes on in 
the licensed premises was ~articularly c~lled to tho 
attention of your atttEnoy in a letter to him uf October 
11, 1937, rcla ti VE; to this case·"' reading in ~)art as follows~ 

ffThereforu, while unfortuna tsly an emj;1loye~.0 
may have acteJ contrary to tho employer's instruc­
tions, nevortheless, in the interest 0f Jro~er c0n­
trolj the license(~ must be::.~ held t0 strict account­
a.bi. li ty f .::>r sue h vL)la tions that occur in the; li­
censed. ;>rcmises.n 

The case: should not hnve been dismissed. 

2. Angg1_a Ma~_on. I n;Jte. this liccmsut_~ .;il~a~~ed 
gu:Llty to the charge and thr~t the license was SUSJ.)enuecl for 
five d:::i.ys. T'h::.'..t is ~1 substantic.l 7:nmishment .'"or which I 
c~Lesire to c:x:>rcss my [~ppreciati0n to the 1.\:iwnship Comrni ttec. 

Very truly yours, 

D. Fredr:;rick ~~mrnctt 7 

CommissLmer 

10. SOLICITOHS' PERMITS - MORAL 'IU1;.PITUDE - Fli.CTS EX.f..MINED -
CONCLUSIONS. 

Ro: Case -#196 
December 7, 19~7. 

In his a]Jlication ~nd questionnaire ap~licant a~­
mi ttec that hE hac1. been convictec. in 1931 t:1nd servE::d three:; 
months nunC.er bankru~)tcyn. After his finger~}rints vvere 
tak(:::n, it was disclosed tha.t in 1930 a.:)pLicant had j_)l(:adec:. 
guilty to a numbE:-;r .)f ch~1rges 0:r using tht: rnails in a schtjtlc 
t._j defraud by mi;:::nns of false financicl staterilents m2ilec~ to 
creditors; ttmt he had receive< a sentence ~f six uonthst 
~m~n·is~nrne~tJ which sentence vvas later amN1dec:. to nirwty-twu 
c..ays' im~Jrlsonrncnt. 

At the he~ring aoplicant testifie~ that )rior to 
the time of his cunviction:-he ha~ been engage~ in the 
jewelry business; th2t on the ndvicc ~f c frien(, he had 
mailed false statements of his worth to vnrious concerns 
in order to establish cre~it; that some time later he WGnt 
through bankruptcy. Applicnnt cu~:mits that tlw stettcrnents 
sent vrnrc in fact f:;~lse; that he ·~1lt;aclecJ. guilty t·,J the 
charges Qnd receivcC tho sentoncs as set forth above. 

In vieviT 1Jf the fact thr:.t npj_Jlic::int )h:.t.~decl guilty 
to these chnrges, it is im~ossiblc to consider his contention 
that the crime wns ~ue merely to his lack 0f business ex­
-;_)erience or his furthE~r contenti·.Jn that he -vvas unablt:= 2t the time 
to hire D. lmvyer anC hence did not have the ;Jro:Jer leg;;:_l· ac:vict:. 
The 0nly question tu be determined is whether ~r n0t th2 crine 
f =Jr vhieh he was convicte~ involved mc>r.:11 tur·:)i tu'~:.c. In He 
Case No. 61, Bulli:::tin 193, ItE~m 2. · ---. 

A convictLm for using the mails to defnrnc~ orc:in.:lrily 
invcl V(;:s moral turpitude. Ponzi vs. Ward, 7 F1::c~. Su::_\.J. 736; 
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Re Ap~lication for Solicitor's Permit Case No. 18, Bulletin 
97, Ite;n 10. A;r;Jlicant admits that he knew the financial 
statements were false anC. that thc~y were sent thruugh the 
mails with the intention of estabiishing a false cre~it 
rating. Under these circumstances, I believe tho crime for 
which he was convicted involves moral turpitude. 

It is recorrunended that the permit be denied. 

D. FREDERICK BURNETT 
Commissioner 

Edward J. Dorton, 
Attorney-in-Chief 

11 .. DISCIPLINARY PEOCEEDINGS - SALEE; DUEING PHOHIBITED HOURS -
INi~DE~UATE PENALTIES CONFIRM IMPRESSION THAT NOBODY CA.RES. 

G. Franklyn Disbrow, 
City Clerk, 
South Amboy, N. J. 

Dear Mr. Disbrow: 

December 8, 1937. 

I have staff report of the proceedings before the 
Corn.nwn Council of South Amboy agLdns t Charles Jer\.;me, charged 
with having sold alcoholic beverages during prohibited hours 
in violation of your local regulation. 

I note the licensee pleaded guilty to the charge 
and that his license vY.:~.s suspended for tvm clays. 

Pl-ease thank the members of the Council e .. nd City 
Attorney John P. McGuire, Esq., for their -~1rompt n. ttention 
to this 1~'ltter. However, I nm of the opinion that this type 
of violation deservc:s more drastic -~mx1ishln0nt if licensees 
are to be brought to the realization that the lmv and the 
rules r-:~nd regulations affecting the corniuct Df their business 
were made to be obeyed. 

The I'E!riort states tho..t the lic8nsee admitted thr~t 
he often kept o,en until 5:30 A. M. as TTnobocly in town 
botherr:)<.l about the cJ_osing time." But somebo\~.y shoyld. 
A to.:) lenient ·;)enalty tends t--> confirm his im1JrE.:sSL)n that 
nobocly d.oes. My suggt;sted pcn:1l ties for vi·~>lo. tiol).S of 
"closing hours TT or fYhours of sc:,lefi regulatiuns nre as follmvs: 
fiv0 c~e.ys for first offenders, couble that for second offensc:s 
z1nd outright r(~vocation for third. .Jffend8rs. 

I trust that the Council will follow these rec·:Jm­
mE::mcle(~ penllltics in future cases. 

Very truly yours, 

D. FREDERICK BURNETT 
Connnis sioner 
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12 o DISCIFLINiffiY. PHOCEEDINGS - Si~LES DUHING PROHIBITED HOUHS -
DRiiSTIC PENALTIES TE.ii.CH LICENSEES ~rHAT THE AUTHOEITIES MEAN 
BDEHNESS. 

December 8, 1937. 

Mrs~ film M. Baumgartner, Secretary, 
}\;Iunie:i~)al. Board ·:::>f Aicoholic Beverage Control, 
c.:::~rnc~E.m, N. J. 

De;1r Mrs. Baumgartner: 

I have staff report and y1..1ur certificati,:·m of the 
proceedings before the Municipal Board of Alcoholic Beverage 
Control of Camden C:lgo.ins t: 

1. Fourteenth Ward Democratic Club -- club 
licc.nSt)c· -- eharged wl.th (a) having sold alcoholic beverages 
c~uring proh:ibi tc~G. hours on Sunday j (b) h2ving solcl to rwn- . 
m~mbc;rs :J.ncl (c) ht~ving ;rossesscd a slot machine on the 
license:~:. J.Jremist:S. I note the licensee admi tte·~~ the truth 
of these charges and th2t its liccnss wns suspenJcd for a 
)eri0( of twenty days. 

2. Eleventh Ward Democratic Club -- club li-
censee -- charged with bavirig solC alcoh0lic b8verages during 
-;'rohibi tGd hours on Sunday anc: n._)te an ndjuc2iention .Jf guilt and 
a sus~ension of the license for ten ~ays. 

EX~Jressing no opinion on the raerits of t.hE; latter c.J.se 
bec2us0 it might come before me by w2y of an a~)e~l, I wish t0 
extend my sincere thanl·rn to the Board for the ~enalties i:m:nose<.: 
in both these cases. I have frequently stated t~~t club licensees­
bec~use of the special privileges granted them unCer the Contr0l 
Act -- should be in thu .forefront t·:> SEjG thn t the~ J.aw nnc the 
rules r::_ncl regULl tions governing the conc:uct of their liquor 
business arc scrupulously obeyed. When they transgress in the 
fashLn1 as seems tu be inciica tee: by these t·v.,·\.) cases, dr.ast:ic 
action is celled for. Your Boar( has c.lorn? ;just that.. It should 
go a long wc1y tu teach Camclen licensees that your B;:.;arc: rne;:ff1s 

business. 

Very truly yours, 
D. FREDEHICK BURNE11T 

C ornrni s s i ont:;r 

3. DISCI?LIN'i~HY PROCEEDINGt~ - Si~LES TO NlINOHS - F'IFTEE1'J D1;.YS SUS­
PENSION. 

Hon. Percy Cr:.m;J, 
JuG.ge ,Jf th;::; Court uf 
C·::.1n@on Pleas of Ocean County, 
Toms River, Na Jo 

My de.~r Judge: 

December 8, 19~37 

I have staff re)ort anc~ y ulIT certific·;.::.tion 0f the 
}rocee~ings before y~u against William J. Van Kirk, t/a 
Cs pt? .. in Kidcl. 's Inn, D~ve:r Tovmshi~), char god with having 
sole~ n lcolwlic beverngcs to minc)rs -- three girls, ea eh nine­
teen Yt~ars ._jf ago o.nd one young man, age twenty. 
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I note the licensee entered a ~.-:ilea .Jf guilty 0.ncl tho. t 
y'"m sus:·iended his license for a ~_Jeriod :;f fifteen :..~r.:ys. 

Please accer~ nzy sincere thanks for your ~rom]t 2nd 
most (_jffccti ve action in this ca.so. It skmlc~ go r:~ long vv-c~y 
to tc:--Lch licensees in your cuunty that "sales to uinur [j" vvill 
n-:Jt be tolerated; that they are to be hold t,) str.tct r.'.ccount-­
~.1bil.ity for such violn. tions in thcdr licensed ~Jrernises. 


