| STATE OF NEW JERSEY _
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTRHOL
744 Broad Street Newark, N. J.

BULLETIN 219 : | o _ ' DECEMBEE 10,1937
1. ENTERTAINMENT -~ CLEAN FUN - NO PERMANENT PROFIT Tit DIRT.
Dtar Cummlssioner. '

‘ The officers of H ckensack Oval Bar, Inc., have asked
me to manage their place of business, 150 Hudson Street,
Hackensack, giving such time as may be at my cisposal.

Among the suggestions that I have made to stimulate
business is to have sume form of ﬁntertalnment, which will
include tap dancing and singing. To that end, I called upon
the Chief of Police at Hackensack yeésterday, 2nc told him it
was our intention to take this sten; that we desired tu cemply
with any ordinance or regulation in this respect, and asked
if any additional permit was necessary. The Chief told me
there was no local ordinance covering the situaticn at this
time, but suggested that I communicate with you to ascertain
whether or not any department regulation governed such enter-
tainment. . ~ -

May I emphasize, at this time, that the very strictest
supervision will be aphlied; that there will be nothing
suggestive or questionable offered; that the intention is to
interest and attract the best possible class of natrons by
assuring them of the cleanest farl of entertainment - sonctnlng
to which they may bring their wives or families without
hesitation.. It is hoped that we may commence 1mmcflately -
Saturday evening, if DUSSlble

In the event that-your department has some additional
regulation in this respect, will you kindly advise?

Assurlng vou of our 1ntentlon to cooneratc with your
Qevartmcnt in evbry respect, I am, :

-Xours very truly,

Albert Sanzari
Special Denuty County Clprk

- December 4, 19&7.

Albert anzari,
Specinl Devuty County Clerk,
Hackenszck, New Jersey

My denr Mr. Sanzari:

- The important thing in the control of entertainment is
to keen it clean. Managers would do well to cultivate the best
- class of customcrs, not to nander to the lowest. Indecent sugges-
tion, whether in song or in dance, may cause a fleeting laugh,
but it doesnl't brlng ‘the customer back. Those whu are on the still
hunt for that kind of 2 thing go from place to place in the hope

New Jeresy State Liorary
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inding it progressively worse. There i1s no permanent
it in flotsam or dirt. Good will in any business 1is
¢ on repeat orders. If the retail liquor business is
u
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rvive, it must be kept wholesome and sell reop@ctlng
eg Leraue performance can do more to hurt the industry
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Rulings mede in re Lowe, Bulletin 215, Item
9 (¢ruetbﬂt duﬂC@) re Gardiner, sulletin 215, Item 7 (immpral
achivities), re urﬁer, Lullrtlm 214, Item 10 (Strip-tease),
re Miller, Bulletin 214, Item 7 (tn@ hostess LJCKLt), pPallie
V. Caldwell, Bulletin 191, Item 1(lewdness and Ilmnor allty),
anns, Bulletin 172, Item 3 (lewd periormapoea and

r ulblop of filthy moving pictures), copies of which I have
vou under separate cover, will i1llustrave the sort of
CLUJLLQLQMOQb L aw trying to get rvid of and what nappens to
licensees who put on these salaclous exhibiticus.
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For the regulations having particular meference
to entertainment on licensed premises, see in the Rules
Concerning Conduct of Licensee L, & and 17. Enter-
tainers, as with all other ﬂmpioyees, may oe employed on
licensed premises without license or permit Irom this Depart-
ment, 1f they are fully gualified to hoid licenses in thelr
own right. If not so ruelified; they may be meLOfOf only
pursuant to special permit. Such peraits are issuable, upon
proper nphllcqt" on telng made, to those who fail fto gqualify.
with respect to age, or rbuidence, or citizenship. ©BSee in
the Pamphlet Rules tne rules governing fthe employment of
discualified persons, commencing on Page 16, The fee for the
perpit 1s ®1,00 for each employee, Applications are available
onn raguest.
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. FRIEDERICK URNETT
Commlssioner

PERMITS ~ #0naL TURPITUDE -~ FACTS EXAMAINED -

In Re: Case No, 195

In his cuestionnalre and application solicitor
denlcda he had ever been onvjotcd of a crime. Fingerprint
records disclose that he had been arrested in May 1934 for
breaking, and entry and larceny and receiving stolen goods.

At a hearing duly neld, solicitor scmitted that
he was at the gscene of the crime in an automobll
other wmen, pbut denied that he participated
aQMLLfﬁu, however, that ne had beon dr¢ﬁobt15
gullty to syld charges, received s sentence of
months to three years end that ae had actuallj SErTRG -6l
monthq in jail. The cuestion of solicitorts guilt Pannut ve

jetermined in a collateral pﬂocecding of tﬂla nature. He
plkd“p guilty to the charges. The crime unquestionably
involved moral turpitude.

) _ It is recommended, therefore, that nls permit
b revoked, ‘
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Solicitor requested that, if the decision was
unfavorable, notice thereof be sent to him so that he might
resign from his position rather than be discharged. He 1is
married, has one child and his mother is dependent upon
him for support. Following ruling set forth in Re Hearing
No. 101, Bulletin 147, Item 11, it 1s recommended that
solicitort's request be granted.

Edward J. Dorton,
Attorney-in~Chief.

Approveda:

D. FREDERICK BURNETT
Commissioner

APPELLATE DECISIONS - CORRADI vs. CLOSTEK

N

Adolph Corradi,

Appellant, )

—vs- | ) O APPEAL
Borough Council of the ) CONCLUSIONS
Borough of Closter, ‘

Respondent. ;

. . . . 3 . . . . . . . - . .

William C. Egan, Esq. and LeRoy Vander Burgh, Esqg., For thc
Appellant.

C. Conrad Schneider, Esqg., For the Respondent
BY THE COMMISSIONER:

This is an appeal from the denial of a plenary
retvall consumption license for premises formerly known as the
"Rinaldo Rendez-Vous% and located at 292 High Streéet, in the
Borough of Closter.

The premises now sought to be licensed were formerly
owned and operated as a restaurant by Rinaldo Accorti. Early
in 1933, the Borough issued a "3.2 beer license" to Accorti.
Certiorari proceedings were thereupon instituted to set aside
this license on the ground that the promiscs were located
within a residential zone and the license would authorize an
unlawful extension of a non-conforming use in violation of the
zoning ordinance. In Speake vs. Closter et al., decided on
April 4, 1934 (see Talbot vs. Keppler, Bulletin 117, Item 1)
the Supreme Court sustained this contention and set aside the
license,

Thereupon, Accorti sought special permission, via
exception to the zoning ordinance, to c¢xtend his restaurant
business so that a license might be granted authorizing the
sale of alcoholic beverages. The Board of Adjustment
recummended the granting of such permission and in July 1934
the Borough Council adopted the following resolution:
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"Under the authority of Chapter 274 of the Laws of New

ersey, commonly called the Zoning Act, the said Rinaldo
Accorti shall ve permitted to extend the restaurant
buciness operated by him at High Street, in the Borough
of Closter, Bergen County, New Jersey, so that he may
sell in connection with said business alcoholic beverages
under the terms and provisions of the Laws of the State
of New Jersvy; this permission being given under Section
9 of Chapter 274, Laws of 1928.

"And Be it Further Resolved that the granting of saild
permission shall net be construed to permit any other
rights in violation of the Zoning Ordinance, with
tho exception of the permissicn to sell alcoholic
beverages necessary in the operation of sald business.

"And Be It Further Resolved that this privilege granted
to Einaldoe Accorti shall not be assignable or salable
to any purchaser of the premiscs, nor shall it pass to
his heirs, and the Zoning Ordinance of the Borough of
Closter shall not be affzeted or changed.in any way
except as provided specifically in this resolution,®

Pursuant to the foregoing resolution, a plenary retall consumption
license was isgsued to Accorti and was renewed for the fiscal
vears 1985-1986 and 1936-1937. Farly in 1937, Accortits
interest in the premises was terminated by foreclosure and in
April 19&7 he surrendered his license, In June 1937 appellant,
one of the ncw owners of the nremises, appnlied for a plenary
retail consumption license for the current period. This
application was denied for the reason, inter alis, that the
premises were located within a residential zone and the issuance
of 2 license therefor would bhe in violation of the zoning
rdinance, whence this appeal.

[

It is not disputed that the Supreme Court's decision
n Snecke vs. Closter, et al, supra, compelled the denial of
he appellantts apnlication unless the above guoted resolution
granting an oxception to the zoning ordinance in favor of
Accourtl wmay also be invoked by appellant in his favor. The
valldity of the exception in its entirety need not be con-
sidered for if 1t is so invalid that the ordinance remaing in
effeet without any exception and »Hrohibits the issuance of a
license to appellant. resunably, appellant!s contentlon is
that the excention is, in general, valid but that the express
proviso therein to the effect that 1t is personal to Accorti
and shall not extend to any other person is alone invalid.
This contention connot be sustained. It is evident from the
language used throughout the resclution that the restriction
against extension of the non-conforming use to persons other
than Accorti, the then owner, was an essential premise, a con-
dition without vhich the privilege would not have been granted
at all. This belng so, the exception either stands or falls
in iteg entirevty. Sec McGlynn vs. Grosso, 114 N.J.L. 540
(Bun.Ct. 19%5). In either cvent the issuance of a license to
the aprellant would be in violation of the zoning ordinance and
hig epplication was, thercfore, nroperly denied. See Talbot
vs. Kennler, supra.

el

In view of the foregoing determination, extended dils-
cusgion of the remaining grounds advanced by the respondent in
support of its denial is unnecessary. It may be pointed out,
however, that the evidence appears to support its contentlons
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(1) that the neighborhood in which the premiscs sought to
be licensed 1s wholly resldential, thereby warranting the
denial without regard to the zoning ordinance (see Vannozzl
vs. Trenton, Bulletin 35, Item 7), and (2) that the denilal
should be sustained under the terms of an ordinance limiting
the number of consumption licenses in the municinality to
nine, which are actually outstanding, notwithstanding the
fact that the ordinance was adopted subsequent to the
filing of appellant's application. See Franklin Stores Co.
vs. Elizabeth, Bulletin 61, Item 1; Widlansky vs. Highland
Park, Bulletin 209, Item 7. '

The action of respondent 1s affirmed.

D. FREDERICK BURNETT
Comnissioner

Dated: December 4, 1937.

4. APPELLATE DECISIONS — HAND vs. WOODSTOWN | i
WALTER §. HAND, | |

| - Appellant,

>

~VS—- ON APPEAL

BOROUGH COUNCIL OF THE
BORQUGH OF WOODSTOWN,

CONCLUSIONS

R S . T W e

. Respondent.

. . o . « ‘o o o e o o . ) . .

Joseph Narrow, Esg., and William C. Egah, Esq., Attorneys for
Appellant. .

Sedgwick Rusling Leap, Bsq., Attorney for Respondent,
BY THE COMMISSIONER: |

This is an appeal from denial of a renewal'of
appellantt's consumption license for premises located at Fl
North Main Strect, Borough of Woodstown. - :

Respondent contends that its action was. proper be-
cause appellant has improperly conducted his licensed premises,
in that (1) there have been disturbances udon the licensed
oremises; (2) there nave besn disturbances on the sidewalk
in front' of appellant's ;remises; (38) apnellant!s patrons
have misconducted themsclves in an open lot in the rear of
appellant's premises.

f

As to (1): The Chief of Police and & police officer
testified that thcey had visitéd appellant's premises on three
occasions on Saturday nights to quell disturbances, and the
Chief of Police testificd that he had arrested five patrons

. Inside the 'saloon on one of these visits. It was admitted,
however, that appellant sent for the police on each of these
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occasions. It likewise appears that since the time of these
arrcsts appellant has employed a private officer on Saturday
nights to maintain order. »

Respondent cites Lalliker vs. New Milford, Bulletin
141, Item 8 and Holland vs. Bloomfield, Bulletin 142, Item 7,
as dispositive of this appeal. It is difficult to draw the
linc Dbetween cases in which the evidence of aisconduct
is su clear as to warrant denial of a renewal, and thuse cases
in which such evidence is not sufficient. Often 1t is a watter
of degree and not a difference in kind. In the Lalliker cuase,
wiich incidentally did not involve a renewal licensc, the
evidence showed that »nrior licensees in the same premises had
cauged more trouble then all the other taverns together; that
brawls smong intoxicated customers were not infrequent, and
that peonle living within two hundred feet of the premises had
been unable to slecp because of the unnecessary nolses whick
continued long after midnight. Thus, clearly the nlace had
acquired a bad reputavion which warranted the ~enial of any
further license. In the Holland case there was evidence of
brawls and lewdness in and about the licensed nremises, con-
siderable yelling and »Hrofanity during the early hours of the
morning, and also evidence of ssles to minors aond intoxicated
persons. In that case the situation seemed to have gotten veyond
the control of the licensee. Here, however, the disturbances
unon the licensed premiscs were infrequent, ond aprellant seems
to have made sincere efforts to avsid the recurrence of such
¢isturbances. He has had a license since Repeal and has never
had any disciplinary nroceedings instituted sgainst nim during
that time. The Iinstent case 1s, in nature, similar to Auletto
vs., Camden, Bulletin 137, Item o, and Agziglan vs. Pecuann.chk,
Bulletin 216, Item 1, wherein I held that the evidence as to
disturbances upon the licenscd premises was nob sufficient
to sustain denial of a ronewal of the license.

As to (8): DNearly all of the Jbjecturs based their
objections upon the conditions existing on the sidewalk in front
of annellant's premises. The premises are located in a bullding
containing a large number of stores, near the center of the
business district of the Borough. TFor wmore- thon twenty years this
side of North Main Street has beun o gathering place for colored
versons residing in that section of Salewm County. Most of these
colored people are cmployed on farms. Particularly on Saturday
night they come to town in such numbers as to cause congestion on
that side of the street at and near anpellant's place of business.
Most of them, men and women, natronize Hand's saloon. There 1s
some evidence that some of the people in the Saturday night crowd
have been intoxicated and that there have been a number of arrests
on North Main Street for disorderly conduct. It is not clear,
however, whether these persons became intoxicated in appellant's
premises cr in the other licensed nlace which is located a very
short distance away, on the sauwe side of the street. Thes real

objcetion seems to be based unon the large crowds of colored
peonle who congregate on the sidewalk in that vicinity,
espoclially on Saturday night. This apnhears from the minutes of

ey

the Council meeting held on July 14, L1257, which showed that
resmondent determined that the charges of the ubjectors had

been proven because, among other reasons, "it was a nmistake to
have a saloon at this particular location, which was in the
business center of the Rorough as it attracted so many colored
nersons who came into this Borough from the surrounding farms mak-
ing it objectionable to the rosidents of the Borough and to
nersons who had come into the town to patronize the stores." I
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cannot give this reason any welght. The color line is not to
be drawn in licensing matters. Sears Roebuck Co. vs. Absecon,
Bulletin 185, Item 10; Jones vs. Absecon, Bulletin £18, Item 1.

As to (3): A man and his wife who, since Fevruary
1987, resided in a house on a side street, and whosc windows over-
look the empty lot, testified that over a long period of time
patrons from appellant's premises gathered in this lot during the
late hours of the night. They testified that several of these
patrons were drunk and unruly, and used the lot for tollet pur-
pos«s., When respondent prepared its budget in January 1887, it
included the receipts from only one liguor license, so that ap-
parently it had determined at that time not to renew Hand's li-
cense even without the evidence of the two witnesses referred to.
Appellant denied that the condition complained of was due to
patrong from his placc. He presented some evidence that »natrons
from an adjoining restaurant, whwse rear door likewisc opened
upon the said lot, contributed to the uawnolesome conditions
described. There arc no separate toillet facilities for women
upon apnellant's licensed premises. While I fecl that the
installation of such facilities would be advisable, I hesitate
to place that as a condition to the renewal of this license in
the prescnt state of the record. The evicence is not sufficient
to convince me that appellant has improperly conducted his
premisecs because I am not convinced that all the persons who
created the condition were appellantts patrons, or that
appellant!s attention was ever called tu the condition so that
he could take steps to remedy the situation in so far as his
patrons were concerned. At the time of the hearing, the hearer,
with consent of all parties, viewed the licensed pronises. At
that time it appeared that appellant hed placed a large padlock
upon the rear door leading to the lot. This prevents patrons
from using the lot without consent of the person in charge of
the licensed premlses. TFor the protection of these objsctors
and to fix respensivility, the condition cxisting at the time
of the inspection should continue. If respondent deems it in
the nublic interest to recouire the installation of senarate
tollets or more adequate facilities, I will entertain a motion,
on notice to the other side, to meke such installation a con-
dition subsequent to renewal.

It should be unnecessary o ada that these conclusions
¢ispose only of the present issue before me, viz.: Shell the
1987 license be renewed? If it becomes demonstrable that the
pregises constitute a nuisance, future renewals will be denied.

The action of respondent 1s reversed and respondent is

directed to rencw the license as apoalied for, upon condition that
anpellant keeps the rear door of his wremlses locked, excent at
sueh times as he or the person in charge of the licensed primiscs

shall unlock said door for thelr own convenience, end that patrons
of the licensed prenmises shall use only the front daoor for ingress
and egress to and from the licensed premises.

. PREDERICK BURNETT
Commissioner

Datad:  December 4, 1937,
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5. DISCIPLINARY PROCEEDINGS - ILLEGAL TRANSPORTATION - P. & P.
TRANSPORTATION CO., INC. - LICENSE REINSTATED

In the Matter of Disciplinary
Proceedings against

ON PETITION TO
MITIGATE PENALTY OF
REVOCATION OF LICENSE

P. & P. Transportation Co., Inc.;
429 Bellevue Avenue

Hammonton, New Jersey,

holder of Transportation License

S~ g N N s

T-40 CONCLUSIONS
AND
L ] . L] . - L] * [ 3 L] . L ] L] . - L] L] ORDER

Josenh Altman, Esqg., Attorney for petitioner.
BY THE COMMISSIONER:

On August 9, 1937, an order was entered by the
Commissioner revoking Transportation Licensc T-40 held by
P. & P. Transnortation Co., Inc., effective as of August
12, 1937.

A petition has now been filed by this company re-
questing that the penalty of revocation be mitigated and thut
the license be restored.

The order of revocation was based upon a finding of
guilt against the licensee, in that its president, Frank Pitale —-
then trading as P. & P. Transportation Co. Inc. -- did, on
January 21, 1936 and on divers days prior thereto, transport
denatured alcohol knowing that it was to be used for beverage
nurnoses znd/or under circumstances from which the licensee
might reasonably have deduced that the intention of the pur-
chaser or consignee was to use same for beverage purposes,
some of which was transported to property known as the Longo
Farm, Oak Road, Hammonton, New Jersey, where an illegal dis-
tilling plant was discovered; such transportation being
contrary to Section 27 of the Alcoholic Beverage Control Act.

No useful purpose will be served to recount the
testimony upon which the adjudication of guilt was entered
and upon which the order of revocation was predicated, as it is
set forth at considerable length in Re P. & P. Transportation
Co., Inc., Bulletin 201, Item 3.

The petition now under consideration sets up the
following as the reasons for the plea of clemency:

1. ©Since the order of revocation was entered, Frank
Pitale and the P. & P. Transportation Co., Inc. with other
defendants, were brought on for trial before the U. S. District
Court at Philadelphia on & criminal conspiracy charge. Thelr
complicity was based, among other things in the indictment, upon
the facts which were presented at the hearing before this
Denartment., Petitloner states that this conspiracy indictment,
so far as it concerns Frank Pitale =znd the P. & P. Lransportaflon
Co., Inc., was ordered dismissed by the Court after the
government had presented its case. This allegation has been
verified through the Alcohol Tax Unit of the U. S. Treasury
Department at Newark.
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. 2+ The severe financial loss suffered by petitioner
occasioned by the withdrawal of its liquor transportation
business in this state. It isc alleged that the deprivation
of the license for the last three months has caused a money
loss to the petitioner of mlproxnmmolytwurtecn thousand

dollars (@14 ,000. OO)

WHllezlt is true, as stated by petitioner that the
evidence upon which the order of revocation was entered in
this tribunal was essentially circumstartial, it is also true
thet, as set forth in the opinion whereby the license was
revoked, the evidence "is sufficient to show that Frank Pitale
transported denatured alcohol % % % % ynder circumstances from
which he should reasonably duauce the intention of the pur-
chaser or consignee to use the denatured alcohol for beverage
purposzs.M » : :

Of course, the acquittal in the criminal conspiracy
case 1s in no way dispositive in the proceeding had before this
Department. However, I believe that considersble weight
should be given to that »hase of the matter on the question of
mitigAtiop of the penalty in these proceedings even though 1t
is truc that far ulffu”bnt qogre@s of oroof are reguired to
convict in a criminsl case than is necegsary in a civil pro-
cecaing. before this Denartment ¥hichk ilsidirccted solely agalnst.
the improper exercise of a privilege ouaferr@d‘upom a licensee,
Certainly the proof at the hearing before this Department dis-
closed gross carelessness on the nart of Frank Dltale in the
excercise of the privilege grﬂnted to him by the license which
permitted him to transport alcoholic beverages in New Jersey.
His whole course of ﬂondu‘t relative to the transportation of
the denatured alcohol cartons on his trucks and the attendant

circumstances. relative thereto, wes undeniably loose and
slipshod. Such conduct by a llCOHSeb merits not only severe
condemnation but also adequate »unishment. ' '

However, I am now of the opinion that this licensce
has been taught its lesson and has been sufficiently punished
by (1) its loss uf business, (2) its loss of reputation, (&)
the very proceeding in the criminal court cven though it resulted
in a dismissal of the charges and (4) by the present revocation
of its license which has now been in force for over threc months.

Aecordingly, the prayer of the p:tltlun is granted.
The revocation of the license is hereby set aside. In 1ts
nlace, a sus pension of the license from August 12, 1937 to
December 5, 1907 is hereby imnosed. e

It is, therefore, on this 5th day of December, 1937,
ORDERED that Transportation License T-40, heretofore ;%sued to
the P. & P. Transportation Co., TInc. and revoked by order of
the Commissioner of August 9, 1937, be and the szme 1s hereby
reinstated eff uCtl\L D@cember 5, 1537, :

D. FREDERICK BULNETT
Commissioner
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6. APPELLATE DECIS IONS -~ MILLER vs. PATERSON
MEYER MILLER, ' : ) |
' | Apnellant, )
vs— | ) ON APPEAL ¢
BOARD Oﬁ ALDERWFN OF THE ) CONCLUSIONS
CTTY OF PATERSQON »
Fequndent. ; i

Williem F. Hinchcliffe, HEsq., Attorney for Appellant
Salvatore Do Viviano, Esq., Attorney for Respondent.

BY THr COMMISSIONER:

This 1s an &ppeal from denial of a transfer of a
nlenary retail conuumvtlon license from 153 &nring Street to
791 Main Street, Paterson.

. Respondent filed an answer whe srein 1t zl eged in
substance that respondent in its discretion did “ot feel that
said trensfer should be granted.

At the hearing of the apwpezal no one appearad on
behalf of respondent, and apvellant nroceeded ex parte. Af*er
the hearing respondent was notified that a subo@quent hearing
would be held if the City desired to present any proof. In
reply thnereto, counsel for respondent advised "the City leaves
the matter to your determination, on the record and testimony
taken by you at the ex parte hearing."

The excernt from the minutes of the regulsr meeting
of raS)onuent hgluvun Cctober 18, 1937, shows that the ’lelc”—
tion for trunsfer Wons denied sole ly because the Board of Aldar
men felt that there were a sufilclgnt number of licenses out-
standing in the vicinity. '

The premises to which appellant secks to transfer
his license are located in a business and industrial district,
a very short distence away from & railroad station. These
nreilses were occupied as a -saloon for more than thirty-five
years nrior to 1925, Since.which time the premises have been
vacant. They are coulpned to be used for the sale of zlcoholic
veverages, and 1t has proved PTuCth%llj 1mn0551ble to rent
them for other purposes.

Ther@ ig a place licensed for consumption on the
same side of Maln Street about four hundred five feet sway, and
on the opposite side of Main Street there are two places 1li-
censed for consumption; one about six hundred feet away and the
other on the opposite side of the railroad about three hundred
forty-five feet away. There are also two places licensed for
consumption on Getty Avenue which are respectively about seven
hundred fifty feet and ten hundred seventy feet from the pre-
mises in question.
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\ While the transfer of a liquor license to another
premises is not an inherent privilege, nevertheless, if no faip
question is made of the personal character of the delLCant or
the suitability of the premises to which he desires transfer, the
refusal to transfer may not be arbitrary. Van Schoick vs. Howell,
Bulletin 120, Item 6.

Respondent alleges as its sole reason for denial the
fact that there are a sufficient number in the vicinity, but
fails to offer any proof to sustain its contention. In Crociata
vs. Clifton, Bulletin 189, Item 8, it was held that, until
appellant makes out a prima facie case, there is no reason for
introduction of any evidence by respondent. In that case I
held that appellant had failed to establish such a prima facie
case because he had failed to show that there was need for a
new distribution license within one hundred feet of the same
type of license existing on the same side of the street.

While there are ungueationably a large number of
existing consumption licensees in the lmmediate vicinity,
appellant has shown in this case that the section is a combined
business and industrial section; that a railroad statlon exists
nearby, and that the nearest licensed place on the same side
of the street is more than four hundred feet away. This 1s
sufficient evidence to establish a prima facie case on behalf
of appellant in a city of the size of Paterson.

Moreover, it appears that in April 1937 respondent
issued a new license to Charles barski, 168 Getty Avenue,
which is one of the places heretofore mentioned; and that said
new license is within one hundred seventy feet of an existing
licensed premises.

Thre action of respondent is, therefore, reversed and
respondent is directed to issue the transfer as applied for.

D. FREDERICK BURNETT
Commissioner-

Dated: December 5, 1937.

7. LICENSEES - RULE 20 - THE RULE FORBIDS LIGUOR LICENSEES FROM
FURNISHING AT ANY TIME ANY SPECIAL INDUCEMENTS TO THEIR
CUSTOMERS IN RESPECT TO OFF~PREMISES CONSUMPTION - THIS IN-
CLUDES CHRISTMAS GIFTS ALTHOUGH mADP ONLY IN APPRECIATION
OF PAST PATRONAGE.

Gentlemen:

~Will you kindly inform me 1f it permissible for
a retail licensee to give as & Xmas gift a pint of liquor.
This gift is not given in corjunction with a salc of any
liquor or merchandise, but in appreciation of past patronage.
Your Rule 20 of November 1lst applies to conjunction sales
only.

Very truly yours,

JOSEPH A. LIEBESMAN
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December.8, 1937.

Mr. Joseph A. Liebesnman,
Bradley Eeach, N.J.

LDear Sir:

Your thought that Rule 20 applies to "conjunction'
sales only, means, I take it, that, as you construe it, gifts,
inducements, etc., may not be given at the same time a sale
of alcoholic beverages is made but are all right if not simul-
taneous.

This interpretation is not correct. It ir- immaterial
whether the gift is given before, or at the time, or after the

"sale is made. Otherwise, licensees could render the rule

feeble and inert. The purpose of the rule is to forbid liquor
licensees from directly or indirectly furnishing any special
inducements to their customere in respect to off-premises con-
sumption at any time.

If Christmas gifts, in apprecilation of past patronage
werce allowed, then any time a licensee had the impulse to
demonstrate his gratitude with a pint of liquor, he might do
so, as you seem to think, merely because the gift 1s not
delivered at the precise moment when a sale is made. Such &
blithe evasion would result in & galaxy of memorial bestowals -
Faster, Yom Kippur, St. Rocco, Father's Day, Cotters Saturday
Night - anybody's birthday ~ in fact, any day on which the
liquor licensec became seized with donative intent!

But such is not the Rulel!l
As a liquor lilcensee, you may not make any gifts to
your custoumers at any time excepting, as you know, advertising
novelties of merely nominal value.
But that's not liguor.
Very truly yours,

D. FREDERICK BURNETT
Comwissioner

ADVERTISING - UGLE OF REPRESENTATIONS OF OR REFERENCES TO
SANTA CLAUS IN ADVERTISING COPY DISAPPROVED. ‘

December 6, 1937.

Gardner #Advertising Company,
St. Louis, #Missouri.

Gentliemen:

I have before me your letter of November 24th, and
the copy you propose to use in advertising Cook's Imperial
American Chaumpagne.

I have carefully examined the subject matter of the
sdvertisements.

I feel that, with one exceptlon, they make a very
dignified appeal.
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I think it would be better, and therefore suggest,

that you strike out the representation of danta Claus in the
first advertisement and the reference to Santa Claus in the
second., Candidly, I think that the use of Santa Claus in
connection with holiday liquor advertising makes the wrong kind
of an appeal. Santa Claus belongs to the children. Liguor
does not. Let us, therefore, preserve him for the kids as

the kindly and benevolent bringer of appropriate gifts

that he has always been to then,

I have consistently discouraged the use of Santa
Claus in holiday liguor advertising. Re Badenilausen, Bulletin
143, Item 11; Notice to Licensecs re Christmas Advertisging,
Bulletin 148, Item 1; Re Deighan, Bulletin 143, Item 8.

i

The risk of adverse public reaction would be greatly
reduced if liquor advertising were confined to statements of
inherent quality, viz., the class, type, age, alcoholic content,
€tc., and not based on the few remaining sentimentalities we
allow ourselves, such as Santa Claus.

Very truly yours,

D. FREDERICK BURNETT
Commissioner

DISCIPLINARY PROCEEDINGS - BOWS TO FACILE ALIBIS CREATE DIS-
APPOINTMENT AT LAW LNFORCEMENT - HEREIN OF BRINGING UP FATHER.

- December 6, 1937.

Charles Troupe, Esy.,
Township Clerk of Upper Penns Neck, .
Carney's Point, New Jersey

Dear Mr. Troupe:

I have staff report of the procecdings before the
Township Committee of Upper Penns Neck ageainst two of your
licensees, charged with heving sold or served &lcoholic
beverages on Primary Elcction Day while the polls were open
for voting in violation of the State Rule.

1. Alice H. Swaverly. I note this licenseec was
adjudged not guilty after her testimony to the effect that
she had been cut of the State on Primary Election Day and
that her father had acted contrary to her express order that
no gales should be mede while the polls were onen for voting.

/
Inspector Middleton in his renort states as follows:

"that quite a few licensees from the vicinity
attended the hearing; that several of these 1li-
censecs stopped him and expressed disappointment
with the decision stating that zprparently all
one had to do was to leave someone wWho 1s not a
pald employee in charge of the premises on Hlec-
tion Day and that these non-pald employees could
open the bar and do a land-office business anc
the licensee would not be held accountable by the
township authorities.”
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And that is exactly the situation. Excuses are out of crder
in this type of cnse at the present time The rule has beecn
in effect since 1934 and its violation c<lls for punishment.
To adont any other rule than that which makes a 1lcensec
strlctly accountable for all violations on his or her 1i-
censz¢ nremises would be to break up proper control in this
state. The responsibility of a licensee for what goes om in
the licensed premises was particularly colled to the
attention of your attorney in a letter to him of Getober

11, 1987, relative to this case, reading in part as follows:

"Therefore, while unfortunately an employee
may have acted oon+rqry to the amployer'u instruc-
tions, nevertheless, in the interest of wroper con-
trol, the liccnsee must be held to strict account-
ability for such violations that occur in the 1li-
censed nremises.!

The casc snould not have been dismissed.

2. JAngela Mason. I note this licensce pleaded
gullty to the charge and that the license was suspended for
five days. That is o substantinl »unishment “or which I
desire to express my appreciation to the Township Committec.

Very truly yours,

D. Frederick surnett,
Commissioner

10. SOLICITORS' PERMITS - MORAL TURPITUDE - FACTS EXAMINED -
CONCLUSIONS.
' December 7, 1947.
Re:  Case #196

In his anwlication and questionnaire applicant ad-
mitted that he had been convicted in 1931 and served three
months "uncer bankruntcy". Affer his fingernrints were
taken, it was disclosed that in 1930 applicant had pleaded
guilty to a number ur charges of using the malls in a schenc
to defraud by means of false financial statements mailed to
creditors; that he had recelved a sentence of six months!

im JLludlant, which sentence was later amended to ninety-two
ays?! imprisonment. :

5“»4

At the hearing apnlicant festifiec that »Hrior to
the time of his conviction, he had been engagec in the
Jewelry business; that on the advice of & friend, he had
mailed false statements of his worth to various concerns
in order to establish crecit; that some time later he went
through bankruptcy. Applicant =2dmits that the statements
sent were in fact ”‘Lcc; that he nleaded guilty to the
charges and receivod the sentence as set forth above.

In view of the fact thot anplicant Hlended guilty
to these charges, 1t 1s imnossible to consider his contention
that the crime was “ue merely to his lack of business ex-
verience or his further contention that he was unable at the time
to hire 2 lawyer anc hence did not have the »nroner legal advice.
The only cuestion to be determined is whether or not the crine
for which he was convicted involved moral turpitulie. In RHe
Cagse No. 61, RBulletin 193, Item 2. ' '

nviction for using the mails to defraud ordinarily

A co
moral turnitude. Ponzl vs. Ward, 7 Fed. Supp. 736;

involves 1
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11.

Re Appnlication for Solicitor's Permit Case Wo. 18, Bulletin

97, Iten 10. Apnplicant admits that he knew the financial
statements were false anc that they were sent through the
mails with the intention of establishing 2 false credit
rating. Under these circumstances, I believe thc crime for
which he was convicted involves moral turpitude.

It is recommended that the permit be denied.

Edward J. Dorton,
Attorney-in-Chief

Apnroved:

D. FREDERICK BURNETT
Commissioner

DISCIPLINARY PROCEEDINGS - SALES DURING PROHIBITED HOURS -
INADEGUATE PENALTIES CONFIRM IMPRESSION THAT NOBODY CARES.

December 8, 1937.

G. Franklyn Disbrow,
City Clerk,
South Amboy, N. J.

Dear Mr. Disbrow:

I have staff report of the proceecdings before the
Common Council of South Amboy against Charles Jerome, charged
with having sold alcoholic beverages during prohibited hours
in violation of your local regulation.

I notc the licensee pleaded guilty to the charge
and that his license was suspended for two days.

Please thank the members of the Councll and City
Attorney John P. McGuire, Esq., for their prompt attention
to this matter. However, I am of the opinion that this type
of violation deserves more drastic punishment if licensees
are to be brought to the realization that the law and the
rules =nd regulations affecting the conduct of their business
were made to be obeyed.

The report states that the licensee admitted thot
he often kept open until 5:30 A. M. as "nobody in town
bothered about the closing time." But somebouy should.
L too lenient penalty tends to confirm his impression that
nobody does. My suggested penalties for violations of
"closing hours" or "hours of sale' regulations are as follows:
five days for first offenders, double that for second offenscs
and outright revocation for third offenders.

I trust that the Council will follow these recom-—
mended penaltics in future cases.

Very truly yours,

D, FREDERICK BURNETT
Commissioner
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12. DISCIPLINARY PEOCEEDINGS - SiLES DURING PROHIBITED [OURS -

DRn TIC PENALTIES TULACH LICENSEES THAT THE AUTHORITIES MEAN
BUSTINESS

December 8, 1937.

Mrs. Ann ¥. Baumgartner, Secretar
Municinal Board of Alecholic Bevsragc Control
Comcen, N. J.

Dear Mrs. Baumgartner:

I have staff report and your certification of the
procecdings before the Municipal Board of Alcoholic Beverage
Control of Camden against:

1. Fourteenth Ward Democratic Club —-- club
licensec — charged with (a2) having sold alccholic beverages
during ﬁthLbltuQ hours on ounday, (b) having sold te non-
members ana (c) having possessed a slot machine on the
licensed premises. I note the licensee admitted the truth
of these chargcs and thet its license was suspended for a
weriod of twenty days.

2. Eleventh Werd Democratic Club —-- club 1li-
censee —- charged with having sold aleoholic beverages during
prohibited hours on Sunday and note an adjudication of guilt and
a susmension of the licensec for ten ways.

Expressing no opinion on the merits of the latter cose
because it might come before me by way of an anpexsl, I wish to
extend my sincere thanks to the Board for the nenalties lmposed
in both these cases. I have frequently stated thet club licensees~
because of the specilal privileges granted them uncer the Control
¢t —-- should be in the forefront to see that the law anc the
rulcs znd regulations governing the conduct of their liguor
business arc scrupulouslv JbGyE fihen they transgress in the
fashiom as seems to be indicated by these two cases, drastic
action 1s celled for. Your Board has done just that. It should
go a long way ta teach Camden licenseacs that your Board means
business.

Very truly yours,
g D. FREDERICK BURNETT
Comnlssioner

DISCIPLINLRY PROCEEDINGS — SALES TO MINORS - FIFTEEN DiYS SUS-
PENSTON.

December 8, 1937

Hon. Perecy Camn,

Jucge of the Court of

Comnon Pleas of Ocean County,
Toms Hiver, N. J.

I have staff revort and your certification of the
r'cewﬂingb before you against William J. Van Xirk, t/a
aptedln Kiddt's Inn, Dover Townshiy, c hargod with having
alcoholic beverages to minors —-- three girls, each m.ne-~
een years of age and one young man, age twenty.
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I note the licensee entered a plea of gullty and that
you suspended his license for a neriod of fifteen Cays.

Please accept my sincere thanks for your nromnt and
most effective action in this case. It should go o long way
to tesch licensees in your county that "sales to minorsh w1ll
1ot be tolerated; that they are to be helc tu strict r~ccount--
ability for such violations in thblr licensed premises.

Corcially yours, 7

!\4»417- / ,«mw—%%°“
~
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