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1.

DISCIPLINARY PROCEEDINGS - FRONT FOR NON-LICENSEE - SUSPENSION FOR
BALANCE OF TERM WITH LEAVE TO PETITION TO LIFT AFTER 10 DAYS IF
SITUATION CORRECTED - 14 DAYS ELAPSED - SITUATION LORRECTED -
PETITION TO LIFT GRANTED. :

In the Hatter of Disciplinary
Proceedings against

NUNZIO RUSSO,
47 West 25rd Street,

- ON PETITION
Bayonne, N. J.,

ORDER

Holder of Plenary Ketail Consump-
tion License C-85 issued by the
Board of Commissioners of the
City of Bayonne.

e N N N N N

Charles Bressler, Esq., Attorney for Petitioner,»Salvatore Basile,

On April. 19, 1941.1 suspended defendantts license for the
balance of its ternm after finding him guilty of charges that he was. a
"front" for his Tath@r, Michael Russo. ‘

At Lhat tlme, leave was granted to llichael Russo to file
a petltlon to 1ift said suspension, with proof that the Board of Com-
missioners of the City of Bayonne had’ granted transfer of the llcease
to him. Re Russo, Bulletin 455, Item 9

On April 23, 1941 Salvatore Basile filed a verified petition
herein wherein he set forth that, prior to the date of the aforesaicd
orcder, he had entered into a contract with Nunzio Russo to purchase
the licensed business and had filed an application with said Board
of Commissioners to transfer the license to him. On April 24, 1941 .
leave was given sald Board to consider on its merits said application
for transfer.

On the date hereof petitiloner has presented to me a certi- .
fied copy of a resolution of said Board of Commissioners, dated lMay 6,
1941, granting transfer of the license from Nunzio Russo to Salvatore

" Bagile and dlrﬂctlng the City Clerk to so transfer the license when

the suspension is lifted by tho Acting Commissioner; and

It appearlng that leave should be granted to Salvatore

- Basile, instead of Wichael Russo, to apply for the order hblnlﬂ, and

It further appearing that more than ten days have elapsed
since suspension became offectilve, :

It is, on this 6th uay of May, 1941,

ORDERED, that the suspension heretofore lmposed be lifted and
that Plenary Reta;l COﬂSUMpCTOn License C-85 be and the same is here-
by .restored to full force and operation, effective. 1mueulatcly.‘

BE. W. GARRETT,
Lhceting Commissioner.
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2. DISCIPLINARY PROCEEDINGS - PURCHASE OF ALCOHOLIC BEVERAGES BY
NEW JERSEY RETAILER OTHERWISE THAN FROM A NEW JERSEY, MANUFACTURER
OR WHOLESALER - IMPORTATION WITHOUT LICENSE OR PERMIT IN EXCESS OF
ALLOWABLE QUANTITY AND OTHERWISE THAN FOR PERSONAL CONSUMPTION -
POSSESSION OF ALCOHOLIC BEVERAGES ILLICIT BECAUSE UNLAWFULLY
TRANSPORTED INTO THE STATE - 16 DAYS! _SUSPINS ION, LESS 5 FOR
GUILTY PLEA. R | TR , |

In the Matter of D1501pllnary

Proceedings against L : _
GUSTAVE SUSSLIN, ‘CONCLUSIONS
6E7-629 Hiver bureet, AND ORDER-

Paterson, N. J.,

Holder of Plenary Retail Con-
sumption License C-29, issued
by the Board of Aldermen of
the City of Paterson.

S~ s N . U g

e e T

Edward G. Weiss, Esq., Attorney for Deiencant~Llcense
Robert R. Hendricks, Fsq., Attorney for Department of .-
A;conollc Beverage Controls S

The defendant llcensee has pleadea. gurlty to charges of .
(l) purchasing alcoholic-beverages from a vendor who 'was ‘not the
holder of a New Jersey manufacturer!s or waolesalerlO license, in
violation of Rule 15 of State Regulations No. 20; (2) trensporting
in this State in a vehicle under his control and within one consecu-
tive period of twenty-four hours, a case of 12 one-guart bottles
of alcoholic beverages. which had been 1mported into the State, in
violation of R. S. 33:1-2; and (3) possessiig: ‘alcoholic beverages
which were illicit because unlawfully transported rnto tne State,
in violation of R. S, 33:1-50. .

The Department file on this matter diScloses that on

October 23, 1940 the defendant~licensee, while driving out of the
Weehawken Electric Ferry exlt, was stopped, by investigators of this
Department and an officer.of thn Weehawken Police Department.
Search of the car revealed, on tihe back seat, a case containing
12 one-quart bottles of Wilson YThatts ALLM WhlSKty In a state-
ment subsequently given to the investigators, the defendant-licensee
admitted that he had purchased the llquor in & New York depa rtment

store because he "saw a bargain and bought 1t.M - He insisted;: how= "
ever, that he had purchased the liquor, not! for the purpose- of S
"resale;in connection with his licensed business, but "to give away
tOvee. (hls) famlly around . CﬂrlsthS time for gifts.n

Any defense to any of the charges based on such.contention
must be deemed to have been abandoned by entry of the plea. The
defendant-licensee has asked, however, that his assertion regarding
his intended personal use of the liguor be treattd as a:-mitigating
factor in' fixing the penalty. The purchase, by a person licensed
to scll alcoholic beverages at retall, of a full case of liquor at
one time, 1s sufficient, in ltSnlI, to raise strong inference that
such liquor was 1nteaded for use in connection with the purehaser's
licensed business. The defendant's story of having, in October, in-
vested over twenty dollars in liquor to be stored away and not used
until December, and then only as Christmas presents, is not suffi-
ciently convincing to overcome that inference. Cf. Re Seizure Case
No, 5888, Bulletin 436, Item 2.
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In the Matter of'Disciplinary
Proceedings against

Holcer of Plenary Retail Con-
sumption License C-124, issued
by the Board of Commissioners
of the City of Passaic,

Holder of Employment Permit

No. 6082,18 sued. by the State Com-
missioner of Alcoholic Beverage
Control.

The New York "price war" then in effect .afforded.New Jersey -

retailers no excuse for attempting to circumvent 'the State Regula-
tions which sp901f1cally prohibit them from purchasing alcoholic
beverages from vendors other tnan thne holders of New Jorsey manufac--
turer's or wholesaler's licenses. Anything less than rigorous
enforcement of this re qulrem@nt would result in the Statel's loss of
ravenue and loss of control and quperv:Lblon of tﬂlu hlghLy 1mportant
phase: of llquor traffic in the State o

The instant offense appears to be the defendant- licensee!'s

first violation of record. In view of all the circumstanees, I shall
suspend his license for fifteen days. By the entry of”the'guilty o
plea, the Department has been saved the time and expense:- of- prov1nv
its case Flve duyo of the ponalty wiltl, thwreforu, be remltted

Accoralngly, it is, on this 6th auy of Nay, 1041

ORDER“D that Plonary Retail Consumption Llccnse C 29 hereto—

fore issued to Gustave Susslin by the Board of . Aldermen of | the City
of Paterson, be and the same is hereby suspended for a period of ten
(10) days, Sffective May 12, 1941, at 3:00 A.l. (nyllght btv“ng

Time) .
E. W. GARRETT,
Acting Commissioner.
DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGE B LOW‘FAIH

TRADE MINTMUM - 10 DAYS?! SUbPEN 5ION - PERMITTING & MINOR ENMPLOYEE
IC SELL ALCOHOLIC BEVERAGES - 5 DAYS!? SUSPENSION -~ TOTAL: 15 DAYS,
LESS 5 FOR GUILTY PLEA.

DISCIPLINARY PROCEEDINGS - SALE BY MINOR mﬂPLOYF“ HOLDING,AN
EMPLOYMENT PERMIT - 30 DAYb' SUSPENSION, LuSu 2 FO? GUILTY PLUM.5

g

GUD STJ_JIN

T/a uARKhT WINES & LIOUOHby
110 Market Street,

Pagsaic, N. J.,

CONCLUSIONS
: . AND ORDER
and ‘ o
NOEMAN IRWIN STOLER,
456 Paulison Avenue,
Passaic; N. Jey

N’ N N N N N S N N N

Gus Stein ' an
- P :x.
Norman I. Stoler % to we

Robert L, Hendricks, Esq., Attorney for the Department of

~Alcoholic Beverage Control.

The defendant-licensec is charged (1) with sale of an alco-

holic beverage below the Fair Trade price, in violation of Rule 6 of
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State Regulations No. oO, and (2) with permitting a minor employee,
who was the holder of an employment permit for a person disgualified
by reason of non-age, to sell alcoholic beverages, in violation of
Rule & of State Regulatlons No. 11. The defendant-pernittee is =
charged with selling alcoholic beverages contrary to the condition
upon which his employment permit was issued. Pleas of guilty have
been entered by both the defendant-licensee and the defendant-per-
mittee. Both matters will be treated and disposed of herein.

The Department file in these matters shows that on April 8,
1941 an investigator entered the above licensed premises and pur-—
chased a pint bottle of Wilson "Thatt's AllY Whiskey for the price of
$1.20. The minimum consumer price at which pint bottles of this
product could have been sold, lawfully, at that time, was $1.33.
Bulletin 424. The sale was made by Norman Irwin Stoler, a minor em-
ployed on the premises and the holder of an employment permit for a
person disqualified by reason of non-age. In a_ statement voluntarily
given to the investigators, Stoler, who is regularly employcd as a

sto k clerk and delivery bo dpitted having made previQus sales
%Lng tﬁﬁt ﬁo "thouéh%...Y(t%e perm1% ave me pegmlssgon to sell

dlCOhOllC ‘beverages.

The instant offenses appear to be the defendant—licensee's
and the defendant-permitteets first violations of record.

As regards the charge of having sold an alcoholic beverage
below the Fair Trade price -~ the license of the defendant-licensee
will be suspended for ten days. Re Sabol, Bulletin 456, Item 8.

As to the charges against both the defendant-licensee and the
defendant-permittee arising out of the sale and service of alco-
holic beverages by the minor permittee - the license of the
defendent~licensee will be suspended for an additional five days
and the @mploymant permit of the defendant-permittee for thirty days.
Cf. Re Rausse and Re Cresco, Bulletin 452, Item 6; Re Petrone et alg

ancd Re Christiano, Bulletin 451, Itew 9. .

By entry of the guilty pleas the Department has been saved the
time and expense of proving its cases. Five days of the penalties
respectively imposed on licensee and permittee will, therefore, be
remitted. -

Accordingly, it is, on this 6th day of May, 1941,

ORDERED, that Plenary Retail Consumption License C-184, here-
tofore issued to Gus Stein by the Board of Commissioners of tne City
of Passaic, be and the same is hereby suspended for a period of ten
days, effective May 12, 1941, at 3:00 A.M. (Daylight Saving Tiue) ;
and it is further

ORDERED, that Employment Permit No. 6582, heretofore issued
to Norman Irwin Stoler by the State Commissioner of Alcoholic
Beverage Control, be and the same is hereby suspendec for a period
of twenty-five days, e ffective May 22, 1941, at &:00 A.M. (Daylight
Saving Tinme).

E. W. GARRETT,
Acting Commissionsar,
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DISCIPLINARY PROCEEDINGS - CONDUCT OF LICENSED BUSINESS, ALLOWING
CUSTOMERS ON THE PREMISES, AND FAILING TO REMOVE SCREENS DURING
PROHIBITED HOURS - THIRD OFFENDE - LICENSE SUSPENDED FOR BALANCE
OF TER:I - HEREIN OF THE ADMINIS TRLTION OF DISCI:LINAhX:mATTERb IN
WEST NEW YORK. D '

In the Mutter of DlSClpllﬂ;Ty
Proceedlngs against

JOHN J. REDDAN, _ :
T/2 OLD HOMESTE; TAVERN, CONCLUSIONS
5610 Park Avenuo, S ' AND ORDER
“West New York, N. J., ) '

")

Holder of Plenary Retail Consump~ )

da

tion License C-79, issued by the
Board of Commissioners of thie Town )
of West New York.

t
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John J. Reddan, Pro Be,
Abrahag derin, Esqg.,, Attorney for the State Department of
, : Alcoholic Beverage Control.

The licensee has pleaded gullty to cha rgu_ of (1) conducting
nis licensed business on dpril 5, 1941 zfter 4:00 A.il.; () suff@“
ing ond pe“m1tt1ny persons otner than hiM'QlI, his actual employees
and agents, in and upon his licensed premises on said date after
4:00 &.1.5 and (3) failing to remove *11 shades, screens and other
obstructlou so as to permit a clear view of the bar in the licensed
premises on the cate and during the hours aforesaild, in violutiop of
a resolution asaopted by the voard of Commissioners of the Town of
West New York on December 15, 1935, as amended July 11, l9u9

In the instant case the investigators report that they nur-

chased and consumed alcoholic beverages on the licensed premises

watil 4:45 A M. on April 5, 1941. They also state that therc were
thirty-five customers on the premises, who were ordered to leave
when the investigators disclosed thelr 1u@nulty The licensee gave
a signed stotement admitting the sale and service of alcoholic bev-
crages until 4:45 A.il, on the morning in question. '

: This 1s not the licenseets first offense On September 17,
l9u8 ¢ was found gullbty of conducting the llcanscu busincss and
p@?mittlﬂ? customers to rewmain upon the licensed premises after $: 00
A.ui, (the then closing hour) on Lugust 5, 1988. The license then
held W2 quspfnvcu for ten days. Re Reddan, Bulletin 269, Item 2.
In that case, sales were made for o full hour after the closlng
time anc os many os twenty-filve persons were in the premiscs after
nours. ’

On October 17, 1940 he was agwln found guilty of the same

~ violations and, in addition, failing to remove all shades, screens

anc other obstructions so as to permit a clear view of the bor in
the licensed premises on September 5, 1940 ofter 4:00 A.L., in vio-
lation of the resolution then in effect. His license was suspended
for twenty days. Re Reddan, Bulletin 4£8, Itemn 2. Aluﬂuumn not re-—
cited in the Conclusions, 1t appears from investigators! reports in
that case that the premises were open and sales were made for almost
an hour after LL051ng time, and tnat'gt east twenty-three customers
were in the premises after hours. ‘ o
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In view of the licensee's flagrant and recurrent violations
of the closing regulations, it is obvious that he has neilther regard
nor respect for the law. He has already been penalized twice for
identical violations. Apparently he has learned not even a small part
of ‘a necessary lesson. Unrepentant and recalcitrant, he has committed
the same violations. fvery licensee knows how to tell time. Is this
man so blind to the privileges of his license that he refuses to
ses the face of a clock? The violations in this casc must be re-
garded as DerthL01ouuly deliberate. In fodrness 1t should be pointed
out, howe vor, that the violations are not aggravated by any other
pOSolbl ierelictions of record.

As to the penalty: It has beun ths policy of this Department
for years to recomaend five days on sach of the charges involved here
a2s a minimum penalty for first offense; ten days for second offenses;
and outright revocation for the third offense. Bach adjudicated vio-
lation is one strike. hree strikes mean "out.n

To revoke the license means that this man loses his license
privileges altogether for a period of two ycars from the effective
date of the revocation. K., S, &5:1-3l. Nor can he hold or receive
the privileges of any othor class 'of licenge under. the Alcoholic
Beverage Law during such period.

This licensc was not issued by me. The Board of Commissioners
of the Town of West New York issued a plenary retail consumption 1i-
cense to Reddan, in partnership with another, on July 2, 19&4. Tiis
partnership was dissolved in 1958 and on July L, 1908 the license was
issued to Reddan as an individusl and has been renewed each llCCdb@
year since by the Board. R. 5. 33:1-12, 19. :

On October &5, 1938 the late Commissioner Burnett, in a
letter to the municipal Clerk of West New York, said: "I wrote you
on ;bruury 28th this yesar in fﬂspact to the nominal one-day suspen-
sions made by the Board......to the offect that they appeared woe-
fully inadequate, and I asked the question - 'ohall I take 1t that
hereafter your Boarda prefers that I nandle these matters direct?t....
It secms timely, thereforc, that I should again write your Board,
through you, and inguire if it is their desire that I continue to
handle all disciplinary matters azfcculng West New York licensees.

I do not wish to. My preference is that sach governing body conduct
its own affairs and administer its own disclpline.?”

te
I'e

thunity to handle

The Poard did not avell 1tself of its opp
i1ts own proceedings anc to cate has continued \1 thout an official
ede 1t in the conduct of

murmir to permit this Departmont to superse
its disciplinary cases involving'licenseos

The situation is not of ny choice. In the exercise of 1ts
sound discretion subject to appeal to the State Coumissioner the
Board decides who shall be entrusted with ths high privilzsge of a
liquor license in its municipality. The Board shoulu know its own
much better than the State Commissioner. The Board should know
whather this third-time violator deserves to lose his license for
two years or whether he should ever be licensed again in West New
York,

I shall suspwnﬂ his license for the balance of the term,
The Boura in the exsrcise of its discretion will decilde whether
Reddan shall have nis license privileges returncd to him through
renswal on July 1, 1941, In the meantime he will have served a

4

substantial penalty for his third violation..
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New Jersey 1s committed to ths principle of local autonomy.
ever-active root structure of municipal initiative and inde-

pendence is vital to the solid trunk of the State. Without it the
luxuriant foliage of democracy becomes withered and borne away on the
wind of dictatorship. Initiative to do the right thing should be
encouraged aesplte disappointuents and mlstaken attitudes. This
thing should be done the fair American way. That is the essence of
democracy. I abhor usurping dictators; I prefer cooperative umpires

Alexander Pope conficed "Hope springs eternal in the human

gast." I trust that the BO{Tu of West New York will see the light
and declare 1ts willingness to resume 1ts resnonsibilities.

Accordingly, 1t is, on this 8th day of ilay, 1941,

ORDERED, that License C-79, heretofore issued to John J. Reddan,

T/a 01d qoneotuad Tavern, by the Board of Commissioners of ths Town

of

West New York, be and the same 1s hereby suspended for the bal-

ance of its tpru, effective May 12, 1941, at 4:00 A.}M. (Daylight
Saving Time) . '

Lhu

B. W. GARRETT,
Acting Coumissioner,

ELIGIBILITY -

DISORDERLY CONDUCT AND LOITERING — NOT :ORAL
TURPITUDE - APPLIC:

\WNT NOT DISQUALIFIED BY SUCH CONVICTIONS.

May 8, 1941

Re: Case No. &77

In L9284 applicant was convicted on a charge of loitO“lnG
fined $10.00; in 1926 he was adjudged a disorderly person and

finca wlO Q0; & few months later, during the same y2ar, he was again
convicted on a charge of 101teL1n3 and. fined $5.00; in L1987 he was
convicted of disorderly conduct and fined $10.00; in 1928 he was

nee again convicted of loitering and given a suspended sentence.
His fingerprint record further Ql‘LLO&Ea that he was arrested in

1924 and in 1929 on charges of cssault and battery, and atrocious
assault and battery, respectively, and again in 1931, in Philadelphia,
on o charge of bdlng ) bHSplLlOUQ nerson, It cdoes not appear, how-
ever, that he was convicted as & rasult of any of these arrests.

Convictions arising out of charges of disorderly con uct and

loitering are not convictions of crimes. Re Cese No. 347, Bulletin

4nl,
Bulletin 412, Item 9
convictions. Re Cas
Item o.

\\,‘

Tteuw 93 He Case No. o4g, Bulletin 428, Item 11, Re Case No. 329,
. Arrests which T“hulb in dismiscsals are not
¢ No. ¢47, supra; He Case No. 68, Bulletin 564,

Examination into the circumstances surrouncing each arrest
conviction discloses nothing sericus or morally reprehensible in

connostlon witih any one of sald arrests or convictlons, While the

very length of Lpoi antts criminal record woulG secm to indicate a
propensity for running afoul of th: law, such inference is somewhat
teupered by the fact that all of the convictions occurrea while ap-
plicant was between fifteen and ninetesn years of age.

the

S

snt Hﬂs never been convicted of a Lfime within
5531 1-20, 26, he 1s not disqualified by statute.

Since appiW

meaning of k. b,

cﬂ. CJ
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It is recommended, therefore, that upwlic :nt be advised that
he 1s not disqualified, by reason of the aforesaid convictlons, from
nolding a liquor license or being emnloyed by a liquor licensee in
this otate. :

Robert R, Hendricks,
Attorney.
APPROVED:
E. W. GARRETT,
Acting Commissioner.

e. APPELLATE DECISIONS - PERONI AND ROSATI v. WASHINGTON.

SUFFICIENT LICENSES IN VICINITY - DENIAL s#FFIRMED.

FRANK PERONI and NELLO )
ROSATI,

Appellants,

S . ON APPEAL
CONCLUSIONS AND ORDER
TOWNSHAIP COJLIITTEE OF THE
TOWNSHIP OF WASHINGTON
(l{ERCER COUNTY),

p—_ p N

Respondent.

Felcone & TFelcone, Esqs., by Joseph J. Felcone, Esq.,
Attorneys for the Appellants.
Harvey 7. Satterthwaite, Lsc., Attorney for the Respondent.

Th appeal is from the deninl of o plenary retail conswap-
tion 11cense to appellants for premises on hKoute 25, Washington
Townsnip.

The only i1ssue necessary for decision is whether respondentl!s
determination that sufljolent licenses already exist in the vicinity
of" the proposed premises, 1s reasonable

This rural agricultural community, with o population of 1400,
has slx consumption licenses HOW‘OUtSC&ﬂQngD Three of such licenses
have been issued for premises on Houte 25. Two of these three are
locatec on the opposite side of the highway from appellants! preulses,
one a half mile cast and the other about three miles west. The third
is located on the same side of the road about two wmilss west of the
propoged site.

Route 25 is an important and heavily traveled State Highway.
Thers are very few residences located on this highway throughout its
entire length in the Townshin. Indamd) the evidence shows that
within o mile in either mlrbctlon of the OTleSOb in gquestion there
are no more than five homes

The - umbﬂr of licensed premiscs to be permitted in any par-
ticular area is a matter confided to thne sound discretion of the
local issulng authority. Santoriello v. Howell, bulletin 25,

Item 8; Sudol v, Wallington, Bullstin 67, Itewm 10; Pitman v.
Pemperton, Bulletin 277, Item 6; Boody V. ULQUCOStb , bulletin 300,
s Ll Smith v. Wing ]ow, “ull“tin 554, Ltem 1; Alpert v, Asbury

%, bulletin &80, Item 2; Winslow v, Pennsauken, sulletin 401,

em 11, bodrato et al. v, Northvale, Filletin 40;, Itau l; Hobmrbs
v. Delaware, Bulletmn 447, Item 11. In view of the character of of the
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neighborhood and the proximity of the three licensed establishments
on. the same highway, it would appear that respondent'!s refusal to
add a fourth license there is clearly reasonable and in nowise an
abuse of such discretion.

Appellants! contention that because of the consilderable

‘vehicular traffic traversing Houte 25, the issuance of a license to

then is essentinl for tie needs of transient trade, is without merit.
The existence of three taverns within a compass of taree and a half
miles seems amply sufficient even for such & principal thoroughfare
as the one in question., Cf. Walsh v. Egg Harbor, bBulletin 146,

Ttemn 7; Levitt v. Liberty, Bulletin 169, Itemn 4; Bialoglow v,
Independence, Bullatin £54, Item 73 Skeba v, Millstone, Bulletin 274,

Ttem 1; Granda v. Rockaway, Bulletin 282, Itew 7; Watts v. Princeton,
Bulletin o0Ll, Item 2. ‘ :

Appellants also apparently contend that they should have been

given & hearing before the local Committes. There is no such re-
quirement. Such hearing is necessary only to afford objectors an
opportunity to be heard. A local issuing authority need not conduct
any hearing when denying o license. bdee Rule 8 of State Regulations
No. 2; Goumulka v, Lincen, Bulletin 294, Item 8; Sidney's, Inc., =%

al., v, Newark, Bulletin 296, Item 10; Lipmon v. Newark, Bulletin &56,
Item G, .

. The cction of respondent is affirmed.
Accordingly, it is, on this 8th day of iey, 1941,

ORDERED, that the petition o0f appeal be anu the sawe is hereby

Gismissed.

. W. GARRETT,
Acting Commissioner,

DISCIPLINARY PHROCEEDINGS - CONDUCT OF OTHER MERCANTILE BUSINESS ON
PREMISES FOR WHICH PLENARY RETAIL CONSUMPTION LICENSE HAS BEEN
ISSUED - DELIBERATE DELAY IN COMPLYING WITH THE LAW DESPITE
REPEATED REQUESTS BY THE DEPARTMENT - SUSPENSION FOR BALANCE OF
TERM, WITh LEAVE TO PETITION T0 LIFT AFTER o0 DAYS IF SITUATION
COREECTED.,

In the ifatter of Disciplinary
Proceedings agalnst

)
Helen Schey ) T T
288 Madisonphve., ) CONCLUSIONS
)
)

Perth smboy, N. J., AND OLDER

Holcder of Plenary Retaill Consump-
tion Licenge C-105 issued by the
Board of Commissioners of tuae
City of perth aAmboy.

- = - - = _ - - = =)

Helen Schey, by Isicor Schey, lanager.

- Richard B, Silberman, Esq., Attorney for the Lepartment of

Alcoholic Beverage Control.

The licensee plesaded guilty to charges that on February 7,

1941, and on divers days prior thereto, in her premises licensed
uncer a plenary retail consumption license, she sold delicatessen for
off-prc¢mises consumption in violation of special rulings made by the
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Acting State Commissioner of Alecoholic Beverage Control in letters
addressed to her dated December 20, 1940 and January 17, 1941,

R. ©. 83:1-182, pursuant to which the defendant's license was
issued, provides, zmong otner things, that "....this license shall
not be issued to permit the sale of alconolic beverages in or upon
any premises in which a.....delicatessen....or other mercantile
business....is carried on."

The defendant-licensee has had notice of this requirement for
gomez tirie.

Pioneer Delicatessen, Inc. held a pleﬁfry retall consumption
license for the above premises from Decewber 12, 19%s to June 20,
1937, inclusive. Helen Schey, the present ¢“CbQqu, was Secretary
and Treasurer of this corporation, and Isidor Schey, Man bger of the
present licensed premises, was President of the corporation. Both
ochieys were actively in charge of the business ana the preuises.

In 1985, 1986, and again in 1937, investigations were conducted by
the Department of the corporation's delicatessen business. 0On
October 13, 1937 and on Decomber 6, 1957, Isidor Schey admitted
violations.

On July 1, 3988 a plenary retall consumptlon license at the
apove premises was issucd to the defendant-licensec. From that time
until the present time she hag conducted a cowblnation restaurant-
delicatessen in conjunction with the sale of alcoholic beverages for
on-premises consunption., The business conducted 1is similar to those
dgescribed in Sidney's, Inc. v. Newark, Bulletin 296, Item 10.

Inspection of the ljcensed'premLsos on OQctober 1 1938 dis-
closed that delicatessen was being sold for off-premises consumption,

Inspection curing 1959 cad 1910 < iscloged no chinges in the
promiscs. . ‘

On October 22, 1940 delicatessen and groceries were again
sold for off-premises consumption.

Llthough the licensec had been conducting & delicatessen
business in conjunction wiitn hier liquor business ¢ver since the
original issuance of her liconse, sh? nhad secured annual renewals of
her license.  Since the municipal issuing authority had presumably
inspected tac licensz2d prsumlses prlor to the issucnces of tie license
gach year and nad thoug ﬂt tie prmises were - -sultable for a license
no proceedings ware in bt itutes for this violation.

=t

Instead, on Decenber 20, 1940§ by letter, the Acting Stats
Commissioner dircctes the Llicenseels attpnfion to the provisions of
the statute (R, 5, 38:1-12) and specifically instructed the licensee
to stop all grocery or delicatessen bus 1ness forthwlth, Thnisruling con—
t&m@dihs<ﬂ.uremdnunampuymu gsbatencnt tnut tihe lilcensgec might have

W, ...foot on i p]d}.....JOI on-preuwises consumption
in conjunction with your restaurant business, but the .
sala of £TOCErY 0T gnllu“bussou 1teuws to ber taxen out
for consumption off your premiscs nust stop at once.
And by this I wean 2ll sales, whether large or small
and whether often or iiercly casual. The grocery

business is to be stopped completsly.!

Despite this warning, delicatessen was sold on January o, 1941
to investigators of this Department for off-premises consumption.
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Finall on January 17, 1941, the acting State Commissioner ad-
V) Yy 5 ’ S)
dressed a letter to the licensee reviewlng the facts, and concluding:

"T give you falr warning, however, that no further
excuse will be accepted. For the next violation,
whether large or small, it will be disciplinary
pProceeCingsS.o.. " :

Upon veceipt of this letter, the licensee's manager, Isidor
Schey, appearcd at this Department apparently for the purpose of
~working out satisfactory alterations excluding the cdelicatessen busi-
ness from the licensed premises. On February 7, 1941 investigators
were dispatched to check up on the alterations., They found that
none had been made and again were sold delicatessen for off-premises
consumption. ' '

On February 10, 1941 ths2 manager for the licensee again ap- .
peared at this office and, without mention of the violation which had
just been discovered, again reguested approval of a specific plan of
alterations. On February 13, 1941, while not condoning the viola-
tions found, a letter was addressed to the licensee containing a
sketch of the licensed premises with complete instructions for making
specific alterations which would satisfy the statutory requirement of
a separation of the delicatessen business from the liguor business,
and advising the licensee to petition the local lssuing authority to
reduce the licensed premises as in He Daly, Bulletin 171, Item 3.

. On March &1, 1941, when these charges were preferred, the 1li-
censes apparently hed not wade the reguested alterations.

The licensec has had every opportunity to effect compliance
with the statute. The licensed premises has been operated apparently
in violation of the statute ever sincc the matter first came to the
attention of the Department in 1955, Too much is enough!

Accordingly, the license will be suspended for the balance of
its term, giving the licensee further opportunity to make the alter-
ations wnich should have besn made long since.

When the alterations have been completad, and approved by tols
Department, I shall entertain a pstition to 1ift the suspension
nerein imposed. Consicering all the facts, however, I conclude that
the licenseets course of conduct was not motivated by good faith but
was corefully calculated to postpone compliance anc thereby carry on
through subterfuge an unlawful business. In view of this apparently
deliberate delay and the contumacious failure to comply with the
specific rulings of thisg Department, the suspension will not be .
lifted until at least thirty days shall have been fully served.

Accordingly, 1t 1s, on this 8th day of day, 1941,

ORDERED, that Plenary Retaill Consumption License C-105, hereto-
fore issued to idelen Schey by the Board of Commissioners of the City
of Perth Awboy, be and the sauwe is hereby suspended for the balance
of its terw, effective May 12, 1941, at 7:00 AM, (Eastern Standard
Time); and it is further

ORDERED, tnat tne sald suspension shall be lifted if it satis-
factorily appears, on petition and proper corroborative Department
investigation, that the situation herein has been fully corrected,
provided, however, thet in no event shall such suspension be lifted
orior to thne expiration of thirty (30) days from the effective date
hereof,

E. W. GARRETT,
Acting Commissioner.
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8.

DISCIPLINARY PROCEEDINGS - FRONT - FALSE STATEMENT IN APPLICATION
- FOR LICENSE - AIDING AND ABETTING A NON-LICENSEE TO EXERCISE THE

RIGHTS AND PRIVILEGES OF THE LICENSE - CHARGES DISHMISSED - SALES

TO WMINORS - 15 DAYS' SUSPENSION - BWPLOYING .A D;SQJQLIWIFD

PERSON - 5 DAYS' SUSPENSION -~ TOTAL: 20 DAYS, LESS 5 FOR GUILTY

PLEA. C :

In the ilatter of Dlsclpllnary
Procedengs against .

CHABL S KUBIN,

'T/a CLOVER COUNTBX CLUB
19 Church Street
Sussex Borough, N. J.,

CONCLUSIONS
AND ORDER

DA Y N’ e’

Holder of Plenary Retail Consump- )
tion License C-5 for the fiscal
year 1989-40 and Plenary Retail )
Consumptlon License C-5 for the

fiscal year 1940-41, issued by the)

Borough Council of tnc Borough
of Sussex.

e e e em e cm e ee e e am s e e e e -

Darriel G. Kasen, Esd., Attorney for Licensee.

Samuel B, Helfand, Esq., Attorney for Department
- of Alhohollc Beverage Control.

Charges served upon the licensee allege, in substance,
that: : ’

(L) In his application dated September 2, 1939, for trans-
fer of license C-5, he falsely stated that no individual had any
interest directly or indirectly in the license applisd for or in
the business to be conducted thereundcr, whereas Joseph bnyaer ki
Isador Jachlls had such an interest;

() Since September 18, 1939 he knowingly aided and abetted
Joseph Snyder and Isador Machlis, non-licensees, to exercise the
rights and privileges of his license;

(3) On February 18, 1940 h sold alcoholic beverages to
three minors in v1olatlon of K, 8, 83:1-77;

(4) On February 18, 1940 he sold alcoholic beverages to
the sald three minors in Vloldtlon of Rule 1 of St“t@ Regulations
No. &20;

(5) On March 20, 1940 an¢ on divers days prior thereto,
he knowingly enployed Josepn unjuer, a person wno would fail to
qualify as & licensee by reason of non-residence, in violation of
Rule .1 of State Regulations No. 11.

Licensee pleaded not guilty as to Charges (1) and (2), and
guilty as to Charges (38), (4) and (5).

As to Charges (1) and (2): In application dated September 2,
1949, licensee stated that no other individual had any interest in
the license applied for or in the business to be conducted thare-
uncer. Licensee 1s apparently fully qualified, but Joseph Snyder
is disqualified becausc¢ he has not resided in New Jersey for five
years and Isador Machlis is disqualified because he 1s a non-residents
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The licensed premises consist of & five acre tract of land,
on which is erected a two and one-half story hotel and a one and -
one-half story reereation hall. The Departmentts case 1s based . upon

tthMCﬂtS given by the licenses to investigators of this Depart-

lent on February 18, 1940 anc March 20, 1940, and upon a statement
51Vbﬂ by Joseph bn/uer to the investigators on March 20, 1940. In

the llCcnsee's statements he sets forth that he 1nvestﬂu in the
prOerty $2,000.00 cagh; that Joseph Snyder invested $1,000.00;
that He (thp licens @e) borrowed about .$l,600.00 from Isador Macbll
“tnat. he, Machlis and Snycer have equal shurog in the building and
property. In Joseph Snyder's sta nmcnt he sets forth that he in-
vested about $800,00 cash, and that he has a one-third interest in
the "tavern, hotel and everything." A

The testimony given at tide hearing shows that the. property
wag purchased in Septeuwber 1989 by Charles Rubin and Isador ilachlis
from William Maurer and Emma daurer, his wife; that three days after
the purchase of the property, Rubin and iachlis .conveyed a one-third
interest in the pfop@rty £0 JOS“ph.SﬂjCOr) who 1s @ son of Machlis!?
slster. Thus, 1t appears that Charles Rubin, Isador ilachlis and
Joseph Snyder are each the owner of a one-third intérest in ths real
estate. The testimony further shows that at the time of purchase,
Rubin -contributed §$500,00 and iachlis contributed $1500.00, making
up the cash payment, and that they executed a mortgage for the
balance of the purchase price. There seems to have been no wmoney
consideration for the deed to Snyaer.

The question Ln thLS proceeding, however, doe¢s rot concern
the title to the real estate but, Jther, the ownership of the
license and the bqun¢SS conductud thereunder. Licensee testifiec
that, in addition to his investment of $500.00 in the real estate,
he borrowad the sum of $600.00, out of which he pald the transfcr
fee, purchased some squipment used on the licensed premises, and
used $200.00 thereof to open & bank account in his .own naue, in
whicihh account all recoipts from the licensed business have been de-
pOSLth and from which account all bills have been paid.

He iurtnpr testifiec that no other person has recelved or
has any right to receive any of the pcoflts that he opcrate‘l*ha
business but. employs Hrs. Snyder, who receives no specified salary
end formerly employed her son, Joseph Snyder. Machlis, irs. Snyder
and Joseph Snyder testificd that they have nO'interest in the profits
of the business and that all such profits belong to. the licensee. .
Machlis further testified that he invested $1500,00 in the purchase
of the real estate in order to provide a home for his sister and her
children. Desplte Joscph & n;&sr s statement as to his investment of
$800.,00, I am satisficd that he contributed nothiang because he was
then ¢ student at coll\gu and Qoparantly hoc no mon@y

W~1gn11g all the t stimony, I o satisfied tnat the license
and the busincss conducted thercunder were and -uow are the sole
property of ths licenses, Charles RdbLn, and that Joseph Snyder and
Isador dachlis, despite thelr interest in the real property, have
never exercised any rigihts and privileges under the license. The
record owners of the real wstats, since the hearing, have leased the
property for a terw of five years to Charles Rubin. -

"For the reasons afor@said,»baqr o3 (1)'{1@-(2 are Gismissed.
As to Charges (38) and (4): On February 17, 1940 licenseec sold

a bottle of wins to Arthur s age 18, and glws >s of beer to
Jer al, , age 19, and Pearl , age 18. In o letter
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written to this Department, licensee alleges that the first minor
produced a driver's license showing him to be twenty-one yﬂars of ages
that the sale to the second winor was made in the rush of busginess, -
and that he has no knowledge as to the sale to the girl.- o proof-

was produced as to the dr va'n license. I find no mitigating cir-
cumstances, and hence the license will be suspended for fifteen days
on Charges (o) and (4). - o ‘ I o

“AS to Charge (5): Licensee acmits by his'pléajthathoseph ‘
Snyder was tmployed on the licensed premises, although-h5 had not re-
sided 1n New Jersey for five years and had obtained no permit 1rom
this Department. "I shall suspend the license for five ayn on ‘
Charge (5). - R

The Denalty'oi twenty days'! suspension will'bé'reduced by
five days. bucauou OL the gu11ty pleas entersd herein. o

"Accordingly5 1t ds, on this 9LQ day of Hay 1941

ORDERED, ‘that Licenses C-5 for thv prGS”nt fiscal ycary
issued to.bnarles Rubin by 5010ugﬂ Counc1¢ of the Borough of Sussex;
be and the same is hereby suspenced for a period of fifteen (lb),u4ju9
effective iay 14; 1941, at 6:00 A.i. (Eas tcrn Stanuaru Ildk) :

E. W. GARRETT,
Acting -Commissioner.

9. DISCIPLINARY PROCEEDINGS - FRONT - FALSE STATEMENT IN APPLICATION
FOR LICENSE - ATIDING AND ABETTING A WON-LICENSEE TQ ‘EXERCISE THE
RIGHTS AND PRIVILEGES OF THE LIL&LbFA SITUATION CORRECTED -

20 DAYS! SUSPENSIOU. ‘ ’ - '

In the Matter of Disciplinary ) -
Proceedings against )
CLUB ARABY, ' o : . CONCLUSIONS
718 iiddle Bouoj ‘ . ) "AND ORDER -
Hemmonton, N. J., ) ‘ . '
Holder of Club License CB-3,
~issued by the Town Council of )
the Town of Hammonton. )

Charles Ba asile, Bsq., Attorney for De partuzant of ‘Alcohnolic
' ‘ Beverage Control

Licensee nlewcna gullty to the follow1qg cnqrgps=

"1, In your appl¢01u¢0n for license datec Junn
oO 1959, filed with the Town Council of the Town of
Hummonton, upon which Club License CB-4 for the yeoa
1959-40" was granted, you failled to answer Question” lbc
therein, which asks: YWill the pr1v1lbge -of selling
alcoholic beverages on the licensed premises be polu,
rented, concessioned or given to any one other than
the club??!, thereby suppressing the fact that Paul Amato
had been given the privilege of selling alcoholic bev-
erages, saldr suppression of. fact beilng in violation of
R. 8. 88 l 25 e : B ' ‘ ~
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"2, In your application for license dated ,
June 7, 1940, filed with the Town Council of the Town
of Hummonton, upon which Club License CB=3 for the’
year 1940-41 was granted, 'you falsely: stated 'Not in
answer to.Question B0 .thereir, which asks: 'Has eny
individual.....other than: the applicant, any interest
'clrnctly or indirectly in ths license appllea for or
in the businéss to be conducted under said license??t,
whereas in truth and fact Paul Amato had such an 1nter—
est; said ialsc statement being in violation of R.S.55:1-25.

"%, Since on or -about July 1, 1939 and until the
present time, you knowingly aided and abetted Paul Amato,
a non-licensee, to exercise the rights and privileges
of your licenses contrary to R. S. ©35:1-26, in violation
of K. S.~ $d:1-ba.n '

-The only qhQStloa, therefaore, concerns the penalty to be
imposed.

In a statement given to investigators of this Department on
July 25, 1940, Paul Amato, Treasurer of the club, admitted that he
pald for the license; that he purchased all alcoholic beverages, and
that -in return he was to receive all moneys "realized from the bar.V
At the hearing herein he testifiecd that he had made no personal
profit fronm tpc operation of the licensed business; tb 12t as Treasurer
of the club he kept the small profits derived from the bar separate
from the other funds of the club and used saild profits periocically
to purchase refreshments for the members. " ' S '

The Treasurer, as well as the President and the Secretary of
the club, testified at the hearing herein that after institution of
these proceedings the method of operation was changed so .that there-
aftzr all progeeds from the sale of liguor would be received by and
all bills for liquor -p ala by the club and that proper records would
be kept in books prepared for that purpose. Their testimony is cor-
roborated by a “eoolutlon aaopb e by the club on September 26 1940.

Club licenses have been revoked where it appeared that the
licensed business was, in fact, operated for the profit of indi- -
vidualsg and that the club was used as a mere "front" to cover the
operation by an individual. Re Business Men's Associates, Inc.,
Bulletin 348, Itew 6; Re Polish-American Citigens Club, Inc., Bulle-
tin 419, Iucm 3; Re hortl Ltailan American Club, Inc., Bulletin 45a,
Itewn *l‘ Here, however, i1t Goes not appear that Paul Amato received
any personal profit; the club appears to be a bona fide organlzatlon,
with forty-four members in good standing; the club has frankly ad-
mitted its guilt and nds corrected the situation which formerly
existed. Since I find that the club did not grant its liquor con-
cession to Amato as a commcrcial enterprise, I shall impose the same
penalty fixed in KHe Leurence Brook Country Club, Inc., Bulletin 335,
Ttem 6, and suopuna the license Ior twently cays.

Accordingly, it is, on this 9th cay of May, 1941,
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ORDERED, tlat Cluo License CB-03 heretofore issued to .Club
Araby by the Town Council of tlo Town of - Hammonton for premises at
718 iiddle Koad, Hammonton, be and the same- 15 hereby suspended for
a period of twenty (20). days, effective iay 14 1941 at 2:00 A.id.
(Daylight Saving Tuao) S :

(Swwdﬂ(

Acting - commlsoloner.

New Jersey Stete LDy



