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10A:9-4.7

5. Kidnapping;
6. Escape; and/or

7. Carjacking.

(p) Inmates with a New Jersey open charge(s) for the
following offenses shall not be eligible for reduced custody
status if the date of the offense(s) is within five years of
consideration:

1. Manufacturing, distributing or dispensing CDS of-
fense if 1st or 2nd degree crimes;

2. Offense of an assaultive nature;
3. Burglary of the 2nd degree;

4. Weapons offense;

5. Robbery; and/or
6

. Terroristic threat offense.

(qQ) An open charge(s) exceeding five years for (p) above
shall not be considered a bar for reduced custody consider-
ation.

(r) Foreign born inmates, excluding U.S. territories and
possessions, shall be eligible to be considered for reduced
custody status provided the United States Immigration and
Naturalization Service (U.S.IN.S.) has not responded to
referrals within 120 calendar days.

(s) Inmates who have escaped or attempted escape and
who are not excluded from reduced custody pursuant to
N.J.A.C. 10A:9-4.8(¢) shall be eligible for reduced custody
as follows:

1. If an inmate is presently serving a sentence for
escape or attempted escape, or has been found guilty of
the prohibited act of escape or attempted escape from
inside a medium or higher security facility or county jail,

within or outside New Jersey, he or she shall be eligible to

be considered for gang minimum custody status and full
minimum custody status when five years have elapsed
since the date of apprehension of the escape or the date
of attempted escape and he or she is otherwise eligible
according to the criteria set forth in this subchapter.

2. If an inmate is presently serving a sentence for
escape or attempted escape, or has been found guilty of
the prohibited act of escape or attempted escape from a
minimum security facility, detail or unit, within or outside
New Jersey, he or she shall be eligible to be considered
for gang minimum custody status and full minimum custo-
dy status when two years have elapsed from the date of
apprehension of the escape or two years from the date of
the attempted escape and the inmate is otherwise eligible
according to the criteria set forth in this subchapter.

Amended by R.1987 d.156, effective April 6, 1987.

See: 19 N.J.R. 178(c), 19 N.J.R. 534(c).
Added (d); old (d) through (j) renumbered (e) through (k).

New Jersey State Library

Amended by R.1990 d.195, effective April 2, 1990.
See: 21 N.J.R. 3050(a), 22 N.J.R. 1143(a).
Added new (f) and (g), recodified and deleted references to “in-and-
out custody status”.
Administrative correction to (f).
See: 22 N.J.R. 1378(a).
Administrative correction to (k)3: changed (j) below to (/) below.
See: 22 N.J.R. 2969(a).
Amended by R.1992 d.79, effective February 18, 1992.
See: 23 N.J.R. 3721(a), 24 N.J.R. 612(a).
Revised (e), (f), (i); added (k)4; revised (/)3.
Amended by R.1994 d.197, effective April 18, 1994.
See: 26 N.J.R. 728(a), 26 N.J.R. 1658(b).
Amended by R.1997 d.122, effective March 17, 1997.
See: 29 N.J.R. 80(b), 29 N.J.R. 880(a).
Substantially amended section.
Petition for Rulemaking.
31 N.J.R. 1385(a).
Petition for Rulemaking.
31 N.J.R. 3537(a), 31 N.J.R. 4127(b).

10A:9-4.7 Criteria for consideration for gang minimum
custody status only

(a) Inmates who meet the criteria set forth in this section
shall be eligible to be considered for gang minimum custody
status but not for full minimum custody status.

(b) In no case shall offenses adjudicated by a juvenile
court be the sole basis for excluding an inmate from consid-
eration.

(c) An inmate who is presently serving a sentence for one
count of a sexual offense and has no prior adult convictions
for sexual offenses, or an inmate who is presently serving a
sentence for a nonsexual offense but who has a prior adult
conviction for one count of a sexual offense may be consid-
ered for gang minimum custody status provided:

1. The inmate is otherwise eligible according to the
criteria set forth in this subchapter; and

2. There is a psychiatric or psychological evaluation,
not more than six months old, which focuses specifically
on the inmate’s criminal sexual behavior and his or her
likelihood for success in reduced custody status; or

3. The inmate is housed at the Adult Diagnostic and
Treatment Center (A.D.T.C.) and is approved for re-
duced custody status by the Institutional Classification
Committee (I.C.C.) and Superintendent of A.D.T.C., only
for job assignment on A.D.T.C. property.

(d) An inmate who presently is serving a sentence for one
conviction of arson or fire setting or malicious destruction
involving arson, with no previous such adult convictions; or
an inmate presently serving a sentence for a nonarson
offense but who has a prior adult conviction for arson, fire
setting or malicious destruction involving arson, is eligible to
be considered for gang minimum custody status provided:

1. He or she is otherwise eligible according to the
criteria set forth in this subchapter; and

2. There is a psychiatric or psychological evaluation, no
more than six months old, which focuses specifically on
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the inmate’s likelihood for success in gang minimum
custody status in light of the present or past conviction for
arson.

Amended by R.1990 d.195, effective April 2, 1990.
See: 21 N.J.R. 3050(a), 22 N.J.R. 1143(a). -
(c)3. deleted and replaced, reference to “in-and-out custody status”
deleted.
Amended by R.1992 d.79, effective February 18, 1992.
See: 23 NUJLR. 3721(a), 24 N.J.R. 612(a).
Revised (c)2.
Petition for Rulemaking.
31 N.J.R. 1385(a).
Petition for Rulemaking.
31 N.J.R. 3537(a), 31 N.J.R. 4127(b).

10A:9-4.8 Not eligible to be considered for reduced

custody status

(a) Inmates serving sentences for the offenses described
below are not eligible to be considered for any type of
reduced custody status, except those inmates housed at the
Adult Diagnostic Treatment Center (A.D.T.C.) described in
N.J.A.C. 10A:9-4.7(c)3.

(b) In no case may offenses adjudicated by a juvenile
court be the sole basis for excluding an inmate from consid-
eration.

(c) An inmate who presently is serving a sentence for one
count of a sexual offense and who has a prior adult convic-
tion for one count of a sexual offense under the laws of this
State, any other state or the United States; an inmate who
presently is serving a sentence for more than one count of a
sexual offense under the laws of this State, any other state
or the United States; or an inmate who presently is serving
a sentence for a nonsexual offense and has prior adult
convictions for more than one count of a sexual offense
under the laws of this State, any other state of the United
States, is not eligible for reduced custody.

1. For purposes of this subchapter, a sexual offense
shall include a conviction obtained in a court of compe-
tent jurisdiction of another state, or of the Federal gov-
ernment, or a conviction obtained under the following
New Jersey Statutes:

2C:14-2  Sexual assault; aggravated sexual assault;

2C:14-3  Aggravated criminal sexual contact; criminal sex-
ual contact;

2C:24-4  Endangering welfare of children where the official
version of the crime indicates that the inmate
engaged in sexual contact pursuant to 2C:24-4(a)
or committed an offense under 2C:24-4(b)(3, 4 or
5)

2C:5-1 Criminal attempt to commit any offense under
2C:14-2, 14-3, 234,

2C:5-2 Conspiracy to commit an offense under 2C:14-3,
24-4;

2C:47-1  Et seq. any conviction obtained under this section;

2A:86-3  Abduction of female under age 18 for purpose of

marriage or carnal abuse;

CORRECTIONS
2A:90-2  Assault with intent to commit rape or sodomy, or
to carnally abuse a female under the age of 16,
with or without her consent;
2A:96-3 Debauching or impairing the morals of a child

under the age of 16;
2A:138-1 Rape or carnal abuse;
2A:138-2 Carnal knowledge of female inmates of a home or
institution for the feeble minded or mentally ill;
2A:143-1 Sodomy;
2A:143-2 Sodomy with children under 16;
2A:85-5 Attempt to commit any of the foregoing offenses;
2A:85-14 Aiding and abetting the commission of any of the
foregoing offenses;
Conspiracy to commit any of the foregoing of-
fenses; and/or
2A:164-3 Any conviction obtained under this section, except
lewdness.

2A:98-1

(d) An inmate who presently is serving a sentence for one
count of an arson offense and who has a prior adult
conviction for an arson offense; an inmate who presently is
serving a sentence for more than one count of an arson
offense; or an inmate who presently is serving a sentence
for a non-arson offense but who has more than one prior
adult conviction for an arson offense, may not be considered
for reduced custody.

(e) An inmate who has two instances of escape or at-
tempted escape or a combination of either through convic-
tions or prohibited acts is not eligible to be considered for
any type of reduced custody.

(f) An inmate who has two or more convictions for a
sexual offense, arson or fire setting or criminal mischief
involving arson, or any combination of these offenses shall
not be eligible for reduced custody consideration.

Amended by R.1990 d.195, effective April 2, 1990.
See: 21 N.J.R. 3050(a), 22 N.J.R. 1143(a).
Exception to A.D.T.C. inmates added in (a).
Amended by R.1997 d.122, effective March 17, 1997.
See: 29 N.J.R. 80(b), 29 N.J.R. 880(a).
Revised (e) and added (f).
Petition for Rulemaking.
See: 32 N.J.R. 608(c).

Case Notes

Prisoner’s loss of reduced custody status due to amendment of
regulation under which such status was not authorized due to prisoner’s
attempted escape and conviction for escape did not implement the ex
post facto clauses of the state or federal constitutions. Muhammad v.
Balicki, 327 N.J.Super. 369, 743 A2d 376 (N.J.Super.A.D. 2000).

10A:9-4.9 Assignment of inmates to satellite units, except
Jones Farm

(a) Only those inmates who are classified as full mini-
mum custody status may be assigned to satellite units.

(b) When assigning inmates to satellite units, the Institu-
tional Classification Committee (I.C.C.) may consider the
following factors:
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