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1. 
'' . 

DISCIPLINARY." PROCEEDINGS· -- ·'CHAR-GE OF PERMITTING LEWDNESS .. AND· .· 
IMMORAL ACTIVITY ON LICENSED PREMISES. DISMISSED :;:··FAILURE·<TO ;CLOSE 
LICENSED PREMISES .DUHING PROHIBITED HOURS - PERMITTING L.ICEN.SED · 
PREMISES Tff BE "CONDUC:TED· AS ·-A NUISANC-E ~ ·PREVIOUS. -RECOR!)- - tICENSE 
SUSPENDED FO.R A; PE!·Ho·n· :.oF 40 DAYSo" ·. . . : ,i ·:·. :'~· -· . . 

e • l \.' , ' :.. ' •• ,• 1 ' • .' \. ;- !'_: : ; ,, ' I : 

In. th-e. Maft.er· .. or' ·.Dis_cipli:nary ." 
~ro~eedings -against· 

: ) 

) 
.NICK)_s .TyyI~ 13/u(;·- ri~g9 

_. , 212 River Street · · ·. 
· " rate :rs() ii.~ N. ·: J . , _:_ · . . . , 

) 

H~HQ.~r of Plenary · '.R~t[d.r. ·cori.suni.p;... . } 
tion·Lirien~~ ·c~l03 .f6~~the.flsd~l .. ·)._ 
yeEl;r,s 1944~45 and~ .1'94~-46' '.a.nd .· ·.. . 
t~~~sferre.<1:. d1:1ring the pende~1cy '?f.' . ) · 
these. prcrceedings to . · . , . 

' .' • ~ . • - • . • ' • • I • ':. ' 

,/) ~ .. ' . ' 

HERIIJI.AN ROSENZvVEIG·· . 
for the same premises,=: . r •• 

) 
and -renewed ·by ·the· ·said ··He·r1nc~n-· 
Rosenzweig, noyif, l;i.o.ldli1g . PlemYry; ·" _ - ) 

I .. , ., ' 

... ,, •, ··.; ·. 

.' • j• •• 

/', •·· ·. ,i.· 

·-.- .·: .. _.·-

... -· :. ,: ·. ;,.CONCLUS:;I:ONS 
· · ·AND 

. ··' ·. · · ORDER, 11: 

'.·: . 

! • ~ .. ; ' 

Retail Consumption License C-103 . · 
.·,for'.- the. fisca:l ·year·· 1946.-«47, i·ssued- ) _; 

by ... the Bop.rd :of Alcoholic Beverage .- ' 
Control .. of ~he- Gi ty· of· Paterson .. · ' ·) - ; ~ 

r. 

..:. 

. ".: - -- .:.._ -:- ... ...:.. - -· .. ·-:- -.'., -;-:--~ - ·-=- •-:-:."" .:...:. ~~i ~ -·-.:.....' · ... ::.·., .. 

Samuel S. Bl~~~; i~q.;-Aitorh~y 1or-b6fendant-iicen$ee. 
J~n:itho~ny _IVIey~r ,_ Jr •.Y. appear,i:Qg {or. D~po.rtm.ent. ·of .Alcoholi.c. 
· · ·- ·. . .. _ · .. . BE:werage Conti· . .ol·· ... .. 

-··· .... 

. '91].arges were:."._s_erved upqn -the, licensee .:alleging: 

. ,~f .. ·· .. ~_.on _April~ s·, :_i~45, _·you r.·~low~d,_ :.pe;~ii~e~r .and ~Jif.fe.;r•~-~ 
.le,¥dnei:i~_ ~p.d imn:ioral. ac;~:!.yi ties in and.: upon _ _your :l.icens.e:d , . · · 
p:remises-.?. in, violation of Rl1-l~ 5 of St?-tE; :Regµlations J.J'o.:·. 20,. ~ -" -

' .. ' ·. ~ . ' . " - ' ~ . ' 
•, '•· 

n2~. -Bet~~en · 12: 00 -~o tc~·ock ~idp.ight; Thursday,· April.:S ;·· ·, · ·· 
and 6:00 a.m. Fridciy, April 6, 1945, viz., until at·leo.st ·.··'_."· -
12:.~0 a .• m .•. of the. la~te:e date·,. yoµ_ :fai.l_eq ··to· have. _your .. ·enti:Pe 
license9. preml_se·s closgd :and you P?rmttte.¢1 .p~rs_ons ot:qer .. than: 

... yoursel:f q.rid "yoµr bona.- fide ·emp~oye~s ·to be p.nd,·.re_main on. tht=; .. , . 

. , '-lice·nsed. premise's,-· in. v1ola~:t.qp 9f Rul_e --.2 of.State- .Re-gul~tion~ · (:1" 
·No •. 40. · 

x -,~·; :.~,·3 .. '-. 'c){~·--Aprfl .. 4,. .:J~W~ds ,~ .. ~nd- -. ~o!lti.nu~t1$:i~-~-<t.h~.r~ci·rie;. ~n~il 
1'2 :;2q ~i •. rii.-, :·on :A:Pr~i. -6,' 1.945 '· yo~1 · ~1~.mved,- .p~rmi tted and .. .-_ : 
suff,e:r~d. t11e .. lic.ens~q ,plG~ce ·of. hqsi.µess ~-to . be :_co~duct.ed .,in·. 
S.Ud°h. fmimier ·~ S -to be cqme "q. , nut sanc_e . i.n that, _in addi ti:on <tO 
~l.l ·the above. a:lleged vi.olt?:tions, ... you. allowed,· permitted a·nd 

. Suffered women" to . I pick Up f- men at ~y'our lic.ensed, pr.emis_es 
and, there to. s·olici t 'them 'for· drinks. of alcoholic beverages 
.and for immoral pu:rpos~;S.:,. a.nd .. co:q.Q.ucted :your :licGnsed _plnce · · 
of business in a mo.nner offensive ·to com..m6n dec'ericy ·and"· puplic 
_.rnor~.t:P.')· :tn,..yl.olatio-~. of .~µl~. ·5._Qf St.at~ R~gulations No· .. ···20.'!· 

- . ; ' , . _ _. f . . . \ . . . ' . . : . . . . > • : •• •• • • • ' • ".. " • " ·. ' '. .·" : . • ·: • "~ • ' - • '. ..' ,: 

. _Deferid;o.nt-liqe-ns.ee ,. through.its attorney, pl~ads non vult to 
qharge · (2) and plea.ds not guilty .to charges (1) and (3) • ., .. 

. ·- t -- . . . ; 

The: tesfin1~·ny.' of. "on~· '~f the i-riv~stig.ator~· 'o·r'· 't11~: Depnr.tin~n>t: :o/ · 
Alcoholi.c B~verage Control discloses that he. vi·si ted the def.e.i1dtmt t·s 

•• 1 .·: •. '' -· •• ' ·-" . ·. • • . ·-· . . • 

• • T '.. ·'- ·,_ ,.- ' . ' . .~ • -. ·; r 

;·,-·.· 
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license~i premise.s on the night of April 4, 1945, and while ther.:e wa~ _ 
C!-PP:t·6ached by a glrl called "Doris" who requested that he buy a drink 
for her., The invc::stigator statr~s that he complied with her request 
and Doris ordered and wo.s served with a -glaso of· gin by. Cl.. ·ba.rtender 
named '·!BillrYWh:Lttaker. - · · 

Two investig.~tors,. one o~ whorn -w~s- :the. ip.v~:;stig.ator· who had 
·h<~en at defendant's premises on April 4, ·1.945 '· test~fied .. that,, on· 
c, .i.t':: evening of April _ 5, 1945, they entered defendant ts place of 
ousiness and stationed -themselv.es at the ba·r.. While there~ "a-ccord-. 
ing to the testimony of the investigators., each W~'..).S ·approached by a· 
woman, one by a woman knovvn as ·"Fanny" and the. other by. a wo.mc:.n 
known as."Jean". At the solicitation of these· womon,.drinks were 
purchased by the investigators and served tb the- women bi the bar­
tender, Whittaker, ·who was in charge of the: barroom that ·evening·. 
The investigators t testimony is in a.greement that., dµring -the even­
ing, they engaged in conversation with th8 barteµd.er con.cerning one. 
of the women. One of the investigators testified. that he .asked· the 

·bartender whether he might be 'nrolledrr or if_ '1F9-rmyn .·was fre~. fro:rn ... · 
disease because nF'annyn rmd suggested that they ·go· to a room". 'whiqh 
she knew could be rented in another section of the municipality.· 
Both investigators testified tha't the bartender stated to them· that, 
in so far as he knew, "Fanny" was all right.. , · · · · · 

One of the invest-igators left the .premises at about 11: 10; .p·.m ... · 
on the night of April 5, 1945, accompanied by ."Fanny"o .·. 

Both investigators testified .. that, during the night. of: April 5'th 
aforesaid, Wh.i ttaker, .who wo.s tending bar, continued ·to s-erve ·al co~ 
holic beverages to YT Fanny" and to flJ~anYY..: whenever they orderf~d. · · 
drinks, and took the price of each drink from the investigators' 
money which was immediately in front of them on the bar .. ·· ... 

' ·. ·. .· . ' . . .·. : .·· 
•, ,,,·. 

Winfield Whittaker,. the bartender, .vYi-10 vvas on. duty .. '·on bot.h even­
ings, denied any conversation with the j_nvestlgators conc.ern:ing 
nFanr)y". He did admit, however, tho.t TTJean" was his girl friend .. 
vr>:i.ttaker''s testimony at' the. instant hearing-·is·J'.10t ;~ie:(y··11npressive 
ill that he gave a statement to the investigators on t~e early morhing 
uf April 6, 1945,. wherej.n .}:18· aclr1itted the conv~rsiJ.tl6n with· the_ 
investigators concerning .·''Fanny.u .• · · The·· statemei1t ~WELS given u.neter · oc:~th 
anG., in addition 'thereto,· was vilitnessed by tvvo members·· of th0 local 
police department. I nm satisfied that the bartender permitted 
"Fanny" .to 71 p1ck up1' the. i:nvesti~~,to~". fo,r · i11i1or0l pi_fr.poses ~ · · 

I. an ·convinced that, hi. view of the testimony ·given ·by the: in­
vestigators·, the licensed 'premises .. ho.ve· been· operated· in :su9h :8: .. 
manner• as to con~ti tute a· ·rn:dsance. In State ·v ~ · Bermah~" 120. N ~·;r~D·. 
381; 383, Chief Justice Brogan stat~.;d;· · · -_ ·" · '· 

"It has been repeatedly held that any pl.ace of public resort 
is -a· publtc nuisai1ce. where ··illegal _pro.ctiCG$ are :habitually. 
carried on. or. when. such place· becomes ·the ho.bi tual ·.reso:rt _, .. -.. 
of thi·eve-s ;· dr1mkards~ ·:prostitutes., &c.,, \vho gnthe·r -ther~ ".~. 
for an Unlavtful purp.ose or Hake it ,'.'j" rende Z,VOUS where plans .. 
nay be· conco.cted fo~ ·depredations _t1pon . society ·and dis'tupb.;,.;. 
ing either i t_s peace· yr its rights of· prope~ty .. '1 ·· · 

... 
', 

See also Sta tc v o ·William.~: 30 N. J,. L .. 102·, 104 •. 

I find .defendant gui•lty of' charge (3) ~ 'As' to Ch[lI'.ge : (l}} there 
is some evidence of 2 girl making sose reuark after corapletion of a 
dance, but. T d.o: not thi"nl{ that the"evidence '"is· sufficient' to war·r·ant 
a finding ·or g1-1.ilt '.as ·to this charge.,' Hence;· I shall dismis:s'· ·chciirge· 
(1). Defenc~ant entered a plea of non vul t to charge (2).. . . 

• "# • • • • • ~·:. ··~ ~; ' • ' I ' ' 

·:; ·· Defendant<hasr .. :c.~ .·previous· adjudicated record·.. ·Its· license ·'wa~ 
. ~spended for three days by the local issuing ~uthority, effective 
tfuly ?, 1941, for an "hoursn violo.tion. 
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Under· the _.·c·ircumstnnc.e~.; ,:[ ·::sJ1dJ1.···suspen~( defen9.a.nt' s ·lic.e:nse for 
a perio1. of forty da_ys .. · . . >' · :· · "··· · 

. ;.· ~ . . ' : · . 

. ·Al thoug11 thi:s· proceeri_ing. was: .inst.ltute·ci aga:ins·t the .prior ._lie en-· 
see, any transfer is subject td the· p·enalty which may be .·1mp·osed 
herein. This proceeding does not abate by reason of the expiration· 
of the licensing year on June 30, 194.:5, b1it remains fully .effective 
against the license for the current (1946-47) period~ State Regula-
tions No. 16. · 

Accordingly, it is, on this 6th day of .AugD;st, .. 1946, .· 

ORD~RED, . that Plenary Hetail CoilSumpt.ion License.: c~10:3, for ·the 
1946-4'7, fiscal y8ar, issued by thr3 Board· of Aico:qolic Beve.ragc:; 9on;._ .. 
~rol of the City of Paterson to Herman RDs~riz~eig, for p~emises· · 
2lf~ River Street, Paterson, be and the same is hereby s·uspendeq for .P. 
period of :forty (40) days, commencing at 3:00 a .. m<> August 15, 1946, 
and terminating at 3:00.a~m. September 24, 1946 •. 

EHWIN B. HOCK 
Deputy Commissioner. 

· 2·.. MORAL TURPITUDE - CRIME OF BREAKING, ENTERING AND .LAHCENY· INV.O;LVES 
MORAL 'TURPITUDE. 

DISQUALIFICATION - APPLICATION TO LIFT - PETITtON DENIED IN THE 
ABSENCE OF SATISFACTOHY CI4AHACTEH' WITNESSES a· 

In the Matter of an.Application to 
Remove tiisqualification because:of 
a Conviction; Pursuant to R. s. 
33 : 1-31 • 2. . ,) . . 

Case No. ·520 ~ 

) 

) 

) 

- - - - ._ ) 
., 

·· .. 

CONCLUSIONS 

·' 

Iri ·cotmectiot1· with .. an npplica ti on by the petitioner, a .·Penn-. 

.. ·. 

sylvania resident, for a solicitor's permit to authorize.his employ­
ment a!:? p. .. truck driver for a brewery, it appe.ars ·that he was. ··: 
convi.c~ed :or· the disquali'fying erime of breaking, ·enteri1ig and "lcArcerw 
ill' De-cemo~r·,-. · 1938.. He was ser:itep.ced to. an il1cle.terminate t~rrn; ... C1t ·. 
Annandale Reformc:tory and t·e1eased on. parole..· in ,N.ov:emb:e1":, 1'93~Y~· Since 
his release., peti tio·ner Y S r'ec_ord, Js: .. ·cl.ea~ ·Of· at1y-.furthef:-.-cbi1Vict.ions 
of crime.a · ; . .. :, : ,. 

,, . . 

Allegedly because of his out-of-state ~eside4ce, petitioner was 
able to .. pro.d.uoe .character witnesses ·WhQ .. have knovvn him only ·for three 
years, ·1-ast: past. While they :test~i.fied·; that, so ·far as. they- krie~v, he 
had been a. ~aw"--abiding citizen during that th~'ee years,· such proq:r 
falls .short. Of that. necessary to establish to the "SatisfactiorJ. ·of' the 
CorJ.mi;3Sioner that the' applicant has conducted himself in a law~abicling 

:·~~i-- manner· .~"or .at. l:enst ·rive:. years prior to. the- hearing. · · 
. . ~ : . . .... .' . ·.. . . .. . ' . . . ' . . . . . . , .. ' : . . 

. ERWIN B·=·· }IOCK :" 
De1::rnty Comm.iss'ionev~ 

· ... 
'• 
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DISCIPLINJ~HY PROCEEDINGS - SALE OF ·ALCOHOLIC BEVERAGES TO PEHSONS 
ACTUALLY OH APPARENTLY IN'l10XICkTED - PERMITTING A BARTENDEH TO 
WOHK ON LICENSED PHEMISES WHILE ACTUALLY OR A.PFARENTLY IN'TOXICATED-:­
PEHMITTING LEWDNESS AND IlVilllOHAL ACTIVITY ON LICENSED PREMISES -
LICENSE SUSPENDED FOh A PERibD O~ 40 DAYS. . 

In the·Matter ~f Disciplinary 
Proc~edings against 

- ·) .. 

} 

) 

) 

) 

NIXON'S CAFE, INC~ 
263 Main Street 
Paterson 1, N. J., 

Holder.~f ?lepary Retail Cortswnp­
tiqn Licens~ C-194 for the fiscal 
year· 1944-45 ,. o.nd tx•ans'ferr.ed ,, 
during pendency ·of .. ~hese ,proceed-
ing~ to· · · · 

AGNES MARIE MURPHY a.nd 
HELEN MAY PAVIA~ 

for the same premises·,' . ~ . .; 

. ) 

) 

) 

and subse~uently transferred to ) 

LUCKY rs, INC~!, - .- )' 
for the' same premlses, 

and renewed .:for .the fi·scal year ). 
194f::i-4? in the name of Lucky_ r.s· Inc~,·_ ..... _ 
by the Board of Alcoholic Bever~ge ) 
Control of the City of Paterson., " 
- - - - - ~ - - - - .:.... - - - - - - - ·-) ,i 

CONCLUSIONS 
. -AND 
ORDER 

Martin J. ·16ftus, E~q!, Attorney for D~feridarit-licensee. · .. 
~ · : J.1ony MeyEJr, Jr .. , Esq .. , appe2.ring for Departm(=mt of Alcoholic 

Beverage Control. 

Defendant-licensee,· through its at_torney, pleads not guilty_ to 
char.ges al+eging that~ '· -

· · "l •.. On. Satu'.cday.- night.:1 .May--;5., .i-945, .yo.u soldJ ·served .and·.· 
. delivered ·.and .. allowed, pe.rrn-i ttod "and ·s.uffered 'the service·: .a.:rtd ': 
delivery:. of alcoholic beverago.s .. ~to:' persons actually ... or- appar:_ :· · 

· · en~ly· in.toxica.tt;d, _a~1d_ ·a~lowed, permitted and suffe.red the. . .. :·_ . 
.'c-ons_u,mpti'on of alcoh_olic b.everages ·by such ·pers·ons :.011 the ·.-_. 
licens-ed :premises, in violation of Rule 1 of State Hegulatiorrs 
No. 20. . . .. .. 

. . . :· )~2. On the occ_a.sion afor.e.s-aid,. yotF alJ,.owed _,; pormi tted. an:d .... ·: ..... 
... . suffered a. person, viz~, a bartender·, to work· on the licensed -~ 

·pr_9mj_se·s while-.:he __ wa,s. actually. -or apparently intoxicated.9 in. 
_.. v.~olation ·of·nule 2'-1 .of State Regulations No. __ 20 ... · · - .'· ·'·. ·. 

"3. Ori the" occ~ls~.~r;.L1foresaid, you allowec1, _permitted ·and .... ":' 
Suffered lewdness and immoral acti\ri ty, viz. J foul and ObSCGlle 

· :J_angu~ge in. and upo;n your licensed pr.omis.es ... ,- in 'Violation of 
Rule:-. 5 of .S.ta te .. -Regula t-ions l\fo. 20,, n · ,. - . · · =_ • . ._., 

· ... T·h~ ... test~mony'.o:f two ABC agents·.-_~:1isclo~rns that on May 5j 194to,"· c:t't 
about ii: 99: p.m<>, :they ontered the de.fenda.nt t frL licensed premises and· " 
immediately walked- to the .rear pa_rt of· ·tl.ie .. bnrr.oom~· ·They testified ·,;; 
that a woman and the bartender!) later identified as Edward Nixon, were 
en~aged in convers.at.i'.cmo.· The .ngents related that the conversntion · 

,.3isted of fQu+, ~ .ing.ecent :arid obscene language.. A repetltion of the 
~ _act words alleged to have been used by the bart~'nd=er and th~ ,woman .... ·~ 
would serve no useful purposo. 
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The· investig:J.tors ~ testimony .was. in agreement that EdwC?-.rd. Nixor~.' 
the bartender, was und~er 'the inri·uence .of liquor; .•. _ .. .one. investiga ~qr 
sta te·s: ·'-'Mr •. Nixon was iri back of the bar acting as .. bartender and. 
between: the b~r· 'and ,the 'bQ.ck bar he·: s"~aggered; bu.,_rnping into .the par 
as he walked· al'orig:; 'his ·nianner o'r · speech was .. very thick, his face 
flushed~ his eyes half clo.s,~d •. " The.o.t.Qer .investigato~'s testimony 
qo:r>robora'ted in substance'. thd' desci'"'iptiolj .. g,fvE~n. :by .. his fellow inv.es~ 
tigator· r.elativc to Edwo.rd Nixon Is .. condition ·at tlie. time. ·in·.qu_estio~. 

• . • l • • • . • ,. .• . • . • . • 

T°l1c: .age~ts fu_1~the:r" ·s.h~t.ed. that a .short tfiri~: .after tl:ieY. entered 
the.~re0ises they Ob~erved ari unidentified ~an:le~v~ his place~at the 
bar and walk to anothe~. ·p:art of ·the. r·oom, ·:wher.e he, :11J.C.'1.de a gesture as_ 
if to sit; ·on .a ·nea;rby chatr; missed .. the cha1r ·and fel.l to· the fl.oor 0 

Two men assisted him to ·his ffie·t' ·~..:"1 .. nd he· r .. eturried t·o the bnr. On·2 of 
the i11vestiga't6.rs testffie·d that "he· s.taige.r0d," yvaver.ed a.t. the ba:r;; 
hi~ ·eyes·· app~,a.red to" tr .. e ha~f elosed,. his mamier of spe~qh was· thick", 
where0s · the ot)ier investigatO.r; · i"e:f er~ing to ·ti~is man., _stated 
THHHt there vvas a man standii1g alon.gside her who .vias staggering and 
swaying and vtasnt"t s.aying much ,but appeai·t~d to' be under .. the ~nfluenc_e 
of liquo,r" •. Both i-nv~stigator·s \testified tho.t whe·n ·the inan returned 
to the. bar P,e vms se.rved a~ drink. of ~vl).iskey. by· ·Edward Nixon, the bnr-· 
tender.· · . " · ·: · · ' . ·· 

. . Th~· investigators further. t~stifipd;·.that,· in. their. opintori-; '·· .. · ...... 
Je:~n·_:H"'.""-;-.-~ and Emma c---~--- 9 patr01i·s in the estabLisrfrnent., wer·e intoxi­
cated. The investigators alleged that Jean H--- staggered and_~ . 
·wavered wh~n she .att~mpted to ... wp,lk. Hegardless. of· ".thi·s, the ABC · 
agents. claimed thu t alcoholic beve1~ciges were the.rea.'fte·r· _serve.Q. to her. 
They 9bserved ·that; when Emma· C--~ left .. the ·stool lipcin" which· Sh\3:. ~v-2."s.-_ 
seated, ·she staggered. ·and swnye.d ··pr.evlous to occupy.ing. anottie:r". sea~:: . 

·at the "Qar. · One of the· inyes.tigators s'a~d U1a~'-11e_i~, eye~ app.e~-i·e.d·· to. ... 
be half cl·osed or. sluggish cmd that when she ch<".n1ged sea.ts she bumped 
into him and several other men stand1ng at the bar. _Both_ invRstiga­
tors testified, that they .heard E11mia c-~-- address .. filthy an~1 iridecent 
rernarks ·to t-he bartender ·:relative'· to a man who' had· attempted to .speak 
to her. T.he barteD:der reprimanded her bec[;l.use of the. ·~il~. lang~age .. 
which 3he>vas usin·g ·"but, riqnetheles"s,. accordini." :to. 'th(~: ·te~.timony.· o'f. · 
the. 'investigator_$;: ,s.e.rved her· ·9., glass· ?·f bE:~r ~ · ·. · · · . · .. · ·. . · .. , 

Edward. Nixon,,'. ·"_the · ba~tender.,: t0 s tif.iect ·;~ t .t.he · .hea~ ~j.)g '. a_n~t,. d.eni'e(1 " .... 
that h.e was intoxl.cated on tpe h·~glit in q_uesti.o"r1~ .. He admitted. havi~g· 
an argument with a woman to whorn he ·had refused to serve a drink.. He 
stated that he did not use the language attributed to him by the 
investigators of the Depo.rtr2~nt of Alcoholic Bevert.~ge Control. He 
did not irernember, however,·. how many drinks he had that night but 
estimated that he may have hrid.about ten shots of whiskey. Some of 
the drinks of whiskey, he asserted, were very sE1all. Nixon stated 
that when the place. got busy, ·about 11:00 p.m., a friend of his 
assisted him by washing glasses but Nixon had no knowledge that this 
man served any drinks. Howev(~r, a witness producec.1 by d(~fenc:ant tes­
tified that he was served three glasses of beer by the man in question. 
Nixon did not remember too well as to things that transpired that 
evening. He i:::Ud not reuenber hearing o.n.v off-color conversation or 
obscene language because of alleged ir.1pairrJent of hearing. 

Detective Colligan, who was broug~t to the tavern by one of the 
investigators, testified that frm1 his observations none of the . 
patrons at the tavern alleged to be under the influence of liquor vYers 
intoxicated. However, in response to a query as to whether any per- · 
sons in that so.loon were drunk, he; answered, HThere could have bt.=;en. 
I was only involved with ·the inspectors.n He also sr~id that he 
"approachecl the s:i tuation fr()rJ a different c..ngle than the men here 
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·.(investigators) ··because they ~i.re out. t6 ~bserve ~-.-.:My .. job is to, stop _ 
rowdiness· ~a*'·'.·. When interrogated reg~rding what condition p0rsons 
would- have to be in before he would·. ari•est them for being drunk and 
disorderly, he answer.ed, _ rtti1capable. of:·· haridiing .. thems~l.ves" ~ · · 

• • \ : • I ~ • j~ ' ' : ' • ~ -> 

·After carefully "eonsiderin:g- .thn ev:i.den·~e, I am. satis_fj_e·q that ' 
Edwqrd Nixon; the' bart'erider ,'·was· under_'. the influence of liquor. The 
·testimony given by· him on· the ·wi'tness _:stand was vague and ·indecisive. 
He -did not remember many of. the things'·. that were 8.lleged to have 
occurred ~hat ev·ening; ·nor did he·,·rerJ~inber -the number o_f drink.s _that_ 
he had cons:urned' or: the br'and·s "Of it·auor used. He" did· riot "thinkfY .. 
that ·_hci us:e_d s~o~e'_ of the la.ngu~·ge a"ttr:ibU:ted:· to him; nor d:id .he. -
remember that the ·man who 'volunteered ito '"assist hiril behind the bar . 
ha.d niade ·servic:e fo customers. t om. satisffed 'aiso that. the v·arimis 
other persons alie.gecl to· b:: .. ve: b"een .. intoxic2~t.ed:,. wi,th the -.~xception. 
of Ger·a~d T-~· ~,: we.r·e-- apparently_ intoxic~ted, · ;if not "actually so, and __ 
that drinks. were· s·erved to· them' thereafter 'by _the bartender.. E.veri . , 
tho·ugp_ ·T--am conviriced thEtt ·Edwa.rd Nix~n1 used_ ·foul and. obsqene 
lang~C1-gc:: himself;'- I.am hot too:satisfied, ho_wever, tha~. all the. 
languo.'g-e all~ged tcf l~ave been used' hy -s.ev:eral pa·tro:p.s had act~alJy _ 
been heard bj·Edw~rd-'Nixorr. He did on one occasicin gttempt to ~is~ 
courage one of the women patrons from using indecent language. I 
,therefore_ find defendant guilty- of all cha:cges ins.~i t1:1te_d: .l~e.re_irf. 
Under all the· circtimstances ,-· I shall· s~1spend the Tice.n~e. fo:r. a pe1.,_tod 
of 'f-or'ty-"-days.· - · · - . . . · :; - · ·-

.. · 
. : ' ( 

·•Al though .. 'tp.18· proce:edirig was .. i:p.stituted.--~:gair{st the' -prior. .. .. 
- licensee; any ··transfer is subject to the. penal tY. which may· --.p_e .. _impos~d 
herein. ·'I'he' proceeding· does not .aba t'e' by reason' _of .. th6; expira i;;i.Qn 'of 
the· licensing ye·ar "on- June: .30, 19·15, ·but remains. f'u11y_ ... effe:c-t-i ve -_·:, _·--'.­
against the· license for the ·current (1946.~47). period ... - 'St~~·e. R_~_gu1a~ .. 
t-i.ons· No. lff~ ·:. _-, ,.~_ · ..... · .· · ·· ·· --· : · _.. · .-. ,.'-_ ~-, ... · .-

- Accordingly, it ·ls, on this ·6th· day of. August, _:f-9~16, 
.~ ' . ~· ' . . ~ 

" ,·onDE_RED, tht,1t Plenary-)Retiril Cohsurrrption,:L.icense.'.C-194, ~:is.s-qed· 
for the 194:6-47 fiscal year by the Board of Alcoholic Beverag~_ Con.,... 
trol of the City of Pa te·r·son t:o Lu.cky 1 s, Inc., for premise·s 263 Main 
S_treet, Paters~_m, be a;nd the sam_c is hereby _su.spended f9r_ a per.:Lpd 
of forty (40} ·days, ·cohun~ncing ~t. 3: 00 a-.m.:· Augus.t is·; .. 1946·, a11:d .T :' 
·t~rminntiµg at_· 3: 00 a.·om.· :Septe~ber 24.~ 1946 ~ _· " - · - · · 

• ... •• ! '·'· .• 
••. 'L .. 

. -~ '. ' ' 

. . ; .. . . ED.WIN Bo HOCK .- . 
·nepu ty c oitnni s s ioner ~ 

• ~:· ~ • : • I ' ' 

· ... ·; .. • 

•• - ••• ·~. '1 • 

'·" 

• I 
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4" DISCIPLINAHT-Pii.OC'EED!NGS -· FAIL URE. TO EXHIBIT BOOKS'· AND: HECOEDS TO-
.. AN AU'THOlUZED'. INVEST!G.ATOH -OF,: THE STA+1-E DEPAHTMENT OF TAXATION ·AND 
FINANCE -.LICENSE SUSPENDED FOR A pgH::i:_OD OF 1.5 DAYS, LESS 5-FOR 
PLEA. 

In the Matter of D;i_sciplinary 
Proceedings against 

HENEY PHILLIPS. 
T /a HEN t S .. BAR ·. 
2205 Atlantic.Avenue 
Atlantic- City, No J,, 

) 

) 

) 

) 

Holder of Plenary . Retail Consump- ) .. 
tion License C-2~3, issued by the 
Board of Commissioners of the ) 
City of Atlantic City •. 

---·-) 
Henry Phillips,.Defendant-licensec, Pro f:)e .. 

CONCLUSIONS 
AND . O.RDER .. 

Anthony. Mey.er,: .... Jr., .Esq., ap1J'ear.ing fo'r Department "Of "Alcoholic 
· ' Bever·a.ge Control. · 

Defendant has pleaded non vult to l1 chargE: that. he failed and . 
refuse.d. to· e:xh_ibi t his books· and· r·ecords to·, and: :fc-i'iled ·to '-f'acili tate 
the examination and investigation of an investigator.of the State 
Depart.ment-: qf T.axat·iot1· and Finance·; '.fn viol:1tian of· R.' S ;.:'.54:42-2, · 
thus vlola ti.ng. ·the provi s'io.ns of, .. R.·.- S .- 33: 1-31 ( 9-) • · . ·. . · ·.. · -~· · · 

On .July.15th,· the ba.rtendei· or:· ma-nnger 'in chnrge ·df ·the· licensed 
premise~_pf ·d~fendant: refused th~ nuthorized ~~qtiest_of a~ irivestiga­
tor of the State Department of Taxation and Finance in connection 
with an inspection of the. books and records of the said defendant as 
authorized by R.: · S •. · 5L1: 42--2 ~ ., · 

, . Defendant .so.ys,. in an e'ndeayor ·.to. mitigate :the ·eff'ect of the 
viola ti cm;. ·that he was ill, . is ·still ill· . .-.- awaiting· adn~issioi1,· to .a· 
hospital, and };la_s not ·been in his. li'cerised prt:rnises since July 1±th· · 
last. Tl~e f;i1e herein disc~·oses: .that defendant was not pr<3Sent when 
the violation was committed. 

• .I -· • :· • ~ 
. · .. ... : 

· A- iic·ense.e ~1ivho. is unable .·to. g·i ve: ~p:t'oper per-sona'i- ·a tteht-ion: to·~·; 
his busines~s must . provide. a· substitut.e ·in.· charge of th$· bµsinesS· ' ... -" 
worthy of .tbe .same·.trust and· dependence. i·e·quired of a .lt·cen~fee.· It 
has' long been established that. the>l:i,.cen·s·e·e_ is res·ponsi,ble for the ' 
':l_ct'9. and. 11e_g:!-ects ()f :.his employees ·in. tl'~e';_ condtrct~ of the' ·licensed · 
business.;. Cf.!. Re Jacobs, ·Bulletin 315,· Ite·r.n .. "s. · · ::- · 

.. Tb.e:' i·~1~pect:ion" of _--the· premises· ancl ·:its_: ·:re:corcts> are· ·proper and 
neces.sary f~nc·cions of .. control aild ·interfer·e·hce. w-i th this·· a¢tivi ty · -
wiJ~l not. ~be: to~erated.; · '.Gf·. Danker ·y~Oc~·tm; ·Bullet-in ·44g-, .. :rtem·L. 

. . . . ; : ·'. '\ . " : .· 

·- · · lloweve~, in ·this· case .. no bodil~ -:Lnj ury wn s · i nflic ~;ed ttpon :·11h~ ·. 
investigator and. the defei1dant has i10··other· record df .. corivictions fo-r 
viol_ation;,>.-.q:f the law.:-;I s.hall,. -ther.efor~;-, suspend ~his license·~for':. 
t4e~_rniDi~num ·.per.iqd of· fifteen dnys .and ..:eemi t five of .. salcl -days for" .. ~. 
h~s ·121~A,: _leav:i.ng ·a -n~t suspension. of ten day.s. ;_, ~r :·~~~~irip~~., ·J3ulle,-
t1n b48. I· Item -9,.. · · · · · · ' ·, · ... -· 

.•. '!. '· ' ::· ~ ,,· •... 
_ .. ; 

Accordingly, it is, on this 7th day of A11gust.? 194-._9,; 

, . Oii.DEBED, th~f Pie nary Re tail . Cons~pt:i.cin License c:~223:, is su.;d 
the-. Bo'.ard -of .Gomr~i-ssioners :.of the Ci.ty·. :of A tlanti.c ·City ~t:o, ·Henry' 
Phillips, t/i Heh's Bar, for preraises 2205 Atlantic Avenue, Atlantic 
City, be and t.he same is hereby suspenG.ed for a period of ten (10) 
days, commencing at 12:01 n.m. August 13, 19t..16, nnd termino.ting at 
12:01 a.m~ August 23, 1946. 

EHWIN B. HOCK . 
Deputy- Cormnissioner •· 

by 
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5 ,,·· DISClPLINAEY . PROCEEDINGS -· CHAHGE. OF -AIDING AND ABETTING 
NON--:-:LICE-NSEE TO _EXERCISE_.TffE.- HIG.HTS. AND PhIVILEGES OF· THE. LICE~'SE 
htsrv.r:rsr.;En~· ... ,. 

Ih the Matter of Disciplinary ) 
Proceedings against 

) 
JOHN.J,. TOHPEY 
T/a 11 0RP~SY t_S . -.,. . _ _) 
699 .Anders-on -Avenue 
Cliffsidci -P~rk~ N. J., ) 

Holder of Plenary Eetail Conswnp~ ) 
tion Li-cense C-24 for the fisca1 ~. 
year 1945-46, issued by the May6r · ). 
and Council of the Borough of 
Cliffside Park. · ) 

- - - - - - - - ~ 

CONCLUSIONS 
AND ORDEf{ 

, : i 

,- -

~ •. . . 

Nicholas- S. Scl~loeder,_. Esq.·, Attorney for Dcfendant~J.ice.nse.e~ · 
Anthony IVIeyei·, Jr.,. Esq., . appoari~g ·for· .Department of Alcoholic 

- - Beverage Control. · 
. , . 

. . :Dofendant ha-s -Pi~ade_d; riot .. :gu1-l ty t.o:· tl~e follo~1ing·. charge: 
,... ' . ~ .. 

"Frori.L aqoutl'Jovernber' P,;' .1944. and:,.'.{xntil: February 1,, 1945; 
you 'knovringly :a;i.ded.- -~md .ab.Btted .. ;Jqhn J·.: McIVIahus .. to·.,. · · 

. exercise, cont-rary to H. S.. 33: 1-~26, the rights c:.nd 
privi:lege-_s- -of your .plenary ret~-.j~l·-, consrnnption licen·se 
.for the. aforesaid preinis~s-, th-ere.by yourself v:iolating· .. 
R.· .·s .•. ~3:1~52. n_ ·. . . . . - . ' 

,,. Defendant· became the -holc1e.r of a pl?nary ·ret.aif consumption 
license for the premises described herein by obtaining a transfer of 
the licens.e on or about Dec:ember 28) 1943 from: a .. former licen$_ee. He 
renev{ed' the llcense,· for said' premj_ses for the~ fiscal year peg;i.:t;li.v.i:l.ng". 
Ju:Ly. l; 1$44. _.A(. the time· of the; hearing lw te?tified, thJtt.,.bi-.s. :_: · · . 
. ~nvest.me;nt-.in the.-. business-.,. amounted to approxi_µlqt~~eiy $7; !$00 ~ 00. ·. · · 

' . . . · .~· 
. . '""" 'r• 

In the latter part of October 1944, defendant was-having great 
difflcul ty: ir.1: optaining ·suitable- employee~ . t·o 0~st.st irr the. opera-
. tion .. of·,-the-~ business .. · He therefor.e communi.cnted'.-with. a friend . · 
(.John McManus) and offered. to. make.: him" a-. par~ner._'.in the. licensetj. .. :.'' : 
bus_ines2 ., .. At .. the· hearing· Tor·p.ey testified that Mc;Manus -nt thD.t "time. 
declined the: partnership· off.er and· .. wanted a sa1ary of . t~50 ~00 a· \'lreek~· 
At the hearing Mc:Mab.U$ .t.est~f~eq. .. _thq..t it ... was tl}en- understood' tha:t:· __ .: .... 
he was ·to become a partner if 'he would help the licensee to conduct 
the busin~s-s. · Whatever· the ·ar:pang~ment, on or about. November I_, 
1944;. .. Iv19Manuq .9,nd his .family :mqv:ed ·into art apartment located, above-_·_:-_ ... 
the_; lic·~rise.ci:· premises,. the r<?n.t .·.-~o~· which. ·a·partinent· "was·: being paid,.;· 
by Torpey, ·and remained there .. U.n.'til ·approximately February l, 1945. 
McMarnis.: __ pa,i_d ,I).Q_:::r~1').t ror the'· apar:trnerit. Be~:. inves·ted llO' money ~.ln . 

-~the: bl.ls:i;ne_ss- when the C).:rrangement ·vias first made~: ·although·he::tes.ti;.~. 
-f~ecf th?.t .$.Orne• ~irt1e lat~r he inves·t,e~ ·approximately ~i350.00 of );ris ... ;'.0 

Owrf. mo:qey, in :the·,_bus.in.ess ~ :" Duri:qg -:t.be- tnree-rnonth period-':wh:Lle. thi:s· 
.. a~~µ~g~r4~.nt _.·c.ontiuued- :.in; ef:fect·/·.,bC?:~h -IvicM_anus and· Torpey worked·:pn ·;·,.· 
the lic·ensed ·prernises. McManus was not carried .as an"·employ~e. on'. _ :· 
Torpey ·w s payroll. · 

During '"<tbis th~~·e:mo~;t·h perio'ci the liquor bills and all o_ther 
-.'.bil1s .. a:ppa.rently. wE;rn.paid:frnni.the 'gros·s .. rect:;ipt·s ·of"·tbe· business ... 
·Torpey. ·al.ways, _c;he,ck~:d. ~"tqe: · CC\.sh .rr3.'g.ist·er _.and'. apparently· gav.e M1c1Vi~·rn1s .. : .. i· 

. . ' . ' .' •' ;. ; ,· ... · c'. '."~ • 4.:, .. \,; '·., i : • ,; :.i: ..:~. • .'' •. '; 
"' , •' • :,, • • r 

1 
• _: r' I ' ·:• • _' . , -.~ • • I 

.·, ;, _; ..... _ .... . '· ~ . ~.. . ; : ·. . . . 
";" . ~: : 1 ·' • 

. - ·.·• ' .. 
1' .;._¥A• 

" ~ .~· I 
.1 •• • •• 

-' '~ .··: ' ~ " 
.... ..! 

.... 1., .. •;:; _. 
4,:-

·._,,, 
. ··~ .. . •' 

. : ... '. f - - ~ ~ 
,;_t . ~ .. : .. - ,: ._; . ··;. _;_ 

/::'.-' '' '· .. ::· .... 
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enough money to. pay his household expenses. There seems to have 
been little, if any, profit over and above the sums thus expended. 

During this three-month period McManus and Torpey visited the 
law offices of Nicholas S. Schloeder on t~o occ~sions •. On the 
first occasion they discussed a form of p_"artnership arrangement,· but 
apparently could reach no agreement. On.the second ·visit the D..ttor­
ney suggested the formation of a corporation and the issuance of 
half of the stock of the corporation to each of the interested 
parties. The parties left the attorney's office for th1:=: .Purpose of 
considering this arrangement but they did not return, and the cor­
poration was never formed.. On January 16, 1945, John J .. Torpey 
agreed, in 11vriti11g, that John J .. McManus, nthrough his sincere 
endeavors and services in the business", had earned a ·half-share of 
the selling price if and when the business was sold.. Because of a 
violent disagreement with the licensee, McMarius ~1nd his family· left 
the licensed. premises and the apartment on or about February 1, 1945, 
and thereafter instituted a suit· in Chancery for art accounting. 
Torpey obtained a renewal of .his license on July 1, 1945 • 

. In. the Chancery proceedings J Vice Chancellor F1ielc1er concluded 
that th~ ~arties had never formed a partnership but that,.for 
services rendered to Torpey/ :McManus was entitled to one-half of the 
assets if and when. the business was sold. It has since been sold. 
The license held by defendant was transferred on Noverriber 2,6, 1945 
to Charl.es N. Coloumbo, subject to the outcome of these proceedings .. 
In a case of this naturG, however, it is not r1ece.s·snry to establish 
that 2 partnership existed. It is sufficient to show that the 
licensee permitted another person to exercise the rights and· privi-
leges of his licenseo · 

The proofs herein establish a ver;/ u...Yl.satisfactory arrangement 
so far as the enf.orcement of the prm.dsions of the Alcoholic. Bever­
age Law is concerned. During tr~is three-month period,- McIVIE1nus·, wb.o 
was riot listed as an·.~mployee bf the .l~censee, was permitted to 
manage the business unde:r an arrangement whereby he would eventually 
become .a partner. H~YiNever, while che arr-nngement continued, he 
seems to hav~ obt~ined only his livine expenses and free rental of 
the ai=:iartment. Torpey continued to ·exercise the privileges of .111s 
license·. Apparently there· were no pro.f'its during this period of 
time~ The un$:9. ti sfac;tory arrangement be_tvveen Torpey arnl McManus ·has 
ended.. ·unde.r. ·all the circwnst~nl.ces ·' I conclude that the Department 
has not established the guilt of .the licensee and, l~ence, I shall 
dismis~ the charge. 

Accordingly, it is, on this 7th day of August, 1946, 

. ORDERED, thnt·the charge herein be and·the same is hereby 
dism.issed. · 

ERWIN . .B, HOCK. 
Deputy .Commissioner .. 
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6. DISCIPLINARY PROCEEDINGS -· SALE OF ALCOHOLIC B'EVERAGES TO ruNoJ.:Ls 
PREVIOUS RECORD .... LICENSE 5USPENDEm FOR A PERIOD OF 60 DAYS -· 
CHARGE.OF SALE OF.ALCOHOLIC BBVERAGES TO PERSONS ACTUALLY OR 
4PPA~ENTLY INTJXICA~ED DIS~ISSED~ . . 

.......... . '. 

) In the Matt~r of Disciplinary 
Proceedings, ags1:Lnst . 

. SILVER .STAR ·cA°FE,. INc' .. ·~ " 

; : 'I 

.... ) : ":-. 

... ,: 452 Market. Street 
Paterson, ~. J.; !l· 

Holder. :.of. Pl~nar·y Retail Cons.ump~ 

r· 
)' 

tion.Lic~nse C-1~~ fot~the. fi~c~~ ) 
yc:::ars 194.4~45, .. 1945-46. and .1946-47,. 
issue;d by the Board· of; Alco~1olic; ) . 
Bevern.ge. Cori.trol of the . Ci-. ty .·of ... 
Pater so'n~. · · ') . 

. - ..:... - - ._ 

\ . : . 

CONCLUSIONS 
AND.ORDER 

,:·· . 

Micho.·el .vL .. -Shershin;<Esq",. -Atto'rney ·for Defehdarit.:_·licen~e~ .. 
Anthony "Meyer, Jr.~, o.~pee~r·ing for- Departrhent of Alcoholic'.·Bevero.~e. 

Control. · · 

Defendapt" ,corpora:tioh has entered a ·plea. or' ·not'· gu:Ll ~y ·to" tl-;i.~ . 
i'?llowing ?harges: " .. ;· 

.": 

.. ''l~ :· Oti. f,ridny night, .. Dec'pmb~r $1·' 19~1A [~nd. early mor::ii~tg 
. ·of·" Satttrd,.ay, Decemb~.r: $, 1944," you sold· alcoholic bev~rag~s .. 

· ., .. :· -to .. Anth~ny· c ~. ---·; · ~ame·s. --~ and Vincent __ ._, minors, ir~ 
· violation .of R~· s ... 33!1-1'7'~.· .. " .. , 

:·; ; 

· · .. n2·. on. the· occasion ·aforementio11ed.? you· sold~· serveci aricl .· 
delivered and a~lowed, permitted and suffered·the·s\'jrvice·arid. 
deli very of alc.oholic tiey~rages tq: An:f;;hony. C •. -:-~·; . J?-mes .~--· 
and Vincent ~..:...;..,.-per sops ... under the· p.ge ·or· tw~:hty-o~e. (2~) ,-.. 
years·,: ~hd· allowed~ pern~ittEd and· suffered. th? consllinption ;of."" 
aleohQlic bever'ages· bi' such. persons 'upqn your licen.s.ed pre~n-:-. 
ises, in violation~Of'RUl~ l of St~te ~egulations·N6 •. 2Q •.. · 

"3.: Ori Friday n~ght, ~ecember 8; 1944 ~nd eei1y ~~rning of> 
.S~tur.day', ·December ·9, 1944, ·you sold, served .. '..~rtd de~ivered .:. 

:"arid a.Ilo_wed, ··perrriitted a11d ... suffer~d the:·sii·le, :s:er.\'.·ice"-and · . " 
:deliy~ry bf al6ohblic.·b~ve~ages to· per~oris ~Gtually·or ~ppar-: · 

...... ently .intoxicated a.rid allov~eO.·,- pc~rlli.i tted . and :·su:f.fered . the .... : ":. 
' .·corisuJnpt1.on. bf·.' alcoholic beverages by,'.' such ":1J~rsor1s ·upon the ........ " 
",., ·-l·fcerised· premises, in viol[1 t"fon· of ;Rule 1 of· .'State· Hegula-- ·:· . : : 

tions No. 20~" · . · · · · 

One of. 'the alleged minors:, :Anthdny c. ' tcstifi•e'ci· thi:Lt l:.e 
was born June 13, 1925, and, hen.c:e _, _wo.s, nineteen y,t?o.r .s .of'., ag:e when 
the al·leged violation occu:t•red'; "thi::tt on the ·particular evening'. in 
nuestion he entered the licensed premises about seven o t clock in · · 
·;:.;i1e evening and remo.ined there m1til about 10 ~ 00 p.m.; that during 
that time he ordered beer and at least three drinks of whiskey from 
Charles Dondero; who is ·the.· President o.nd Treasurer ·or the corporc..-· 
ti on, which ·drinks were. served·' 'him vJi thout any questions being asked 
as to his age. He further testified that later in the evening he 
returne<:]. and ordered a drink from thE; bartender, then ,on duty, by 
the name of Sutton. He stated that Sutton refuBed to serve him 
because he knew his age but thut, after refusal by Sutton, he was 
again served whiskey by Dondero.. He further stated that. while there 
he met his nephew, .James ---, another minor, nnd a third party by the 
name of orKeefe; that all three ordered drinks of beer and whiskey, 
which were served by Dondero. He .further testified tho.t while he 
was on the licensed premises he noticed a woman drinking at the bar 
who was "holl~ring and danGing around" ancl who was beJ.~ng served drinks 
by the proprietor. He stated that he himself was intoxicated when he 

·was servec1 the last drinks .by Do,ndero. 
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Jam~s --~, one of the other alleged minors, testified-that· he 
was seventeen y·ears· of' ; age; that 'on t11e" 'D:ight it). q_ues'tiori'~'he wen:t t_q 
the- licensed premisf~S, where he met Antho'ny ~~-; and t:b.a.t vv:P.ile ther·e 
he was served beer and whiskey by Dondero vvi thout any questions 
having been a~ked 4~ to hi~ age. · 

. ~ ...... ' . · ... ' . . . ~ . ' .. 

Vincent"·--- :te'sti:ffed · th~t he was .borrl'M:arch ).1,· -r~2·5:, «.'and," 
. henC·8, was nineteen yE:~ars of ··age when the. alleged .:Vidlation<o.cc.UI'red_; 
tr.-:at· on the night in question he went to the licensed "pt•eniises and 
.. ~s served alcoholic beverages. by Dondero<:> Hf'. stated, ... lJ.01Never, that 
he was asked· a-s to :11is age· and· that ·he exhibited art ichm~tiflc·a ti on 
card wb.ieh indicated he was twenty-one yea:i;.~ of. :ag..e 51 . :but -ad~.j_t:ted . 
that the card had been al·pered .. · He stated;· howe-vqr, th~t he was not 
asked to sign any · s ta t~·ment. · · · · . ... . . 

Di;i.rlqg tf?:1~ c91)rse of the proc;eedings. the th:r-ee'tnfnors and o 'Ke.eff) 
all pleaded cons ti tutionul pr1vileg.e as a bar to answering certain···., 
.quest"ions propounded to them.. As ~he hearing. progressed it became 
quj_te evident _that .. some, if not all, were ·invc1vecI' in crimi;nal .. _. .. 
c 1·,ar:ges:. as a. re-su.Jt. o·f events which occurred· later and that . .the .story<-. 

. .r. beihg into;x:ica te.d m·ay have b.een . .told primar.ily with the hope that· -.. 
it mi~ht avail them somewhat in the criminal proceedings in which 
they were involvedv ·: .. , . 

I am; therefore, ·not impressed with that part of the'fr testimony 
which -relates to the1r own state of intoxication and to :·thet condition.:: 
of the woman whom they testified they saw seatecCa(_ t'he ... l?~r a.· i-Iow~~-vei~; 
I am satisfied that all three ninors were s~rve.d alcoholic bev,er.agq.-s: ~'.: · 
by Dondero who, as I stated before, is the President'.arid. 'rreasur.Gr· ,· <.:. 
of the licensee corporation. · 

The 11censee has a prior record. Effective -October 21,- 1943, · i·~ts· 
~icense was suspended fo1~ ten d~y s on. the ... charge qf · sp.~.e:,-t.0 minoJ's'· :<, 
in violati6n'df-~.· S.'33:1-77~· .Again~ 6ffect1ve· Ap~il 28, 1944, its. 
license. was .osuspended for .. a net'io.d. of· twenty· days. on the. same,. ·char.ge'·~. 
This is· the thtrd · su"ch 'vioia'tiort ..... · · Testlml)r1~r · ht~i.,ein ·shows· tr1at :Do.:nde.ro. 
in one · insta:noe ac.tu~ally a.$.ke.d "one of the..· mi.nc;rs, bis·- age ai~d was 
shown· a card which indic"ated that. lhe i11inor vras .over twenty-one y·e.o.r's·." 
of age.. In p.nother.· instpnce the bartender. refuseci' to serve one of 
the minors he.cause of ·the'. fact ·tti'at he was under twenty-*one years of 
age.. Tht;; effort? qf Dondero_ .tq, asc .. erta.in. the .. age .. 9f.,_any · _Qf_. tn.e · .. '.·:. · 
minors ~vere. slight:, ··ar1~l" ·i fl~ .. app~r·c;pt_ ~~i.at 'they_-.w~r~~, Y19t sufficJ_•2nt:',_. .. 
to. constitute =a ·defense under the pr'b'visions of R~. $ ... ~3:_1-7?~ . 
Dondero has failed to learn the lesson whj_ch it was hoped the penal­
ties,_ i1; the two .. Prior: qq..ses __ might_ tE~a9h hin1.~ . Lam.;. n:ot--; p·h~rging.--rp1El 
wj_ th .. ·:responsibility' for· any'. Qf· 'tf.1:cr..1nter ~vents.'.. which r.~sulted~: in .:the: 
involvement ·of ~he r~inor·~.-··'ip; a.':.::s·er~_aµ·s' cJff$~f>e, .p~t' the,;':c:as~ .. is_.,.d'.:,·-.: .~- (" 
vtvid :illustration .of· th.e:'_·~er~c.Yu$rie's.$. <Jf '.t,be·-9J;fense .of· .~.91.i~ng ?-l·cc;y~;; · 
1 

· li c beverages to : minors····' , .. , .. : ·" .. ._, .. · ·· _,.. · · 
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· · I ·find ·the 11ce:risee guilty on cha.rgep · (JJ . and (-2)', and not 
guil·by as to charge. (3), and shall ·impose ~a: penalty of a· sixty~day.-· 

· suspenslon. · · · · 
.... · . .;···. 

' . 

Al though this proceeding was ir1sti t-qted duriri'g the 19·14-'±5 
licen~ing period, .i ~ .. does not abate -but r~mains .fu_J-ly effec.tive 
.-~g?,;i~~t- _tb.e- :r·e4ew~~ license f_or the. presen,t. fiscal' y~a,r •. State .Hegu-
lat.ions No .. ·· 16-. · ·· · 

A.'q:cord:Lngly / it j_ s, Qn this . 9th ·day· ~f August .. , l 946; ' · "· 

ORDERED, ·that ·Plenary. Retail ·consumption Lj.cens_e C-196, for the 
fiscal y~at'l946-47, ·1~sued by the Board of Alcoholic Bev~rage Control 
of the City of Paterson to Silver Star Cafe, Inc., for premises 452 
Market Street, Paterson,_ bi.:::: and the same is. hereby suspended for a 
period of sixty '(60) days·, commencing at 3·: 00 a·om. August 15, 1946, 
and· terminating at 3:00 a •. m.· October 14, 1946.. · 

EHWIN B. HOCK 
Deputy ·commissioner. 

7. APPELLA'IE DECISIONS - HUE'I'TEMAN ET P~" v. EAST HUTHERFORD AND LIPTON • 
. HUETT.EMAN ET AL. v. EAST RUTHEHFORD AND CZECH • 

. . 

JOHN .. fIUETTEMAN and- ·GEOHGE 
BRUCKER, 

Appellant~, 

:-vs-· 

MAYOR AND COUNCIL OF THE BOROUGH 
OF EAST RUTHEHFOHD, and IRVING 
L;IPTON,_ t/a LIPTON'S WINES ANP 
LIQUQ-R$, --: . . · · , 

m?spond-ents 

) 

) 
" 

.. 

') 

) 

ON APPEAL 
-----·-·-· . . 

JOHN HUETTEMAN and GEOHGE : 

.') 

.J -· - ·-
I . CONCLUSIONS AND ORDEI{ 

BRUCK~H; 
) 

Appellants, ) 
-V.f?- ) 

MAYOH AND COUNCIL ·OF. rrHE BOHOUGH 
OFEA.STHUTHERFOHD, and THEODOHE.) 
CZECH, t/a· CARLETON WINE & LIQUOR ) 
STOHE,. 

Respondents ) 
--:- :--.· - - -· - ,,. :·' ~ .-· ·- - -- .. - :- --·· -

' '._-

Moskc>-11vit·z, Esq. and Samuel J. Davidsori~ Esq~, .A ttorrieys for 
· · · · · AppelUmts. . . 

Samuel 

Albert V •· 'D 'Amato, Esc:., Attorney for Res_pondcnt Borough Councii. 
Kasen,· Schnitzer & Kas(~r1, Esqs .. , by· Daniel G. Kaser1, Esq •. , ... · 

f · • · . Attorneys, for Hespondent, Irving· Lipton. 
Salser and· Shenier; Esqs·., by Charle's C. · Stienier, Es cl .. , . . · 

· · . ··Attorneys for_Re~pondent, _Theodore Czech. 
. . 

By. stipulation· of colmsei: for the re~pective parties,· both of .. 
these· appeals ·were -heard at the. same time. and will be decided· togethE~r 
in these ccin6lusions. · · ,. · · 

·Both .. appeals are ·rro.m the issuance of ctistributi9n. licenses. for 
the ·11censing year 1945--46: ·one to Irving· Lipton for premise·s ·26-7---269 
Patersort Av~nue, and the other to Theodore Czech fo.r··p·rerriises _35r.j~rsey 

·Street, both in the -Borough of East Hutherford,. No J ~ · .-.. ·. . . . 
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For a_ period of sE~ven years p1~ior to March 18,· 1946, the respon­
(: ent municipality had· :i.n--force an :ordinance: limiting the n1m1ber of 

_:_stribution licenses to. th:1,"ee. on the latter·. 4at~, the. ordinance 
was . repe_aiecl ·. a:~q ,- on f:i.pr i_'l '14' '1946' ·the two lj_cense s ·. in c1.ue stion 
were grante'd·. ·The rec·ent state-w·idc limitation lmv (F«, L .. 1946, 
c. 147), which became effective on April. 24, 1946, is riot applicabl~, 
herein. 

With respect to the Czech license, the tE"::stimon;l shows that, of 
a total population of approximate~y 8000 inh~bitants, mar~ than 2200 
reside in the Carleton Hill se-ctibn of the mnnicipali ty where the · 
Czech premises are locatedo There are no other distribution licenses 
in that section and the· nearest such license is heid by the appellant 
Brucker, whose premises are about. one ~md one-ha+f mile$ distant from 
those of Czech. Al though the Carleton Hill section is prima.rily ·resi­
dential, the Czech premises are si tuat'ed amongst a row of stores on a 
street comprising the neighborhood business' street of that_ secti,pn. 

The Lipton premises are located in a busin~ss area on a busy apd 
well-traveled thoroughfare. While there is a; package· store located 
only some 600 feet distant from those of the· respond.ent Lipton, the 
Mayor of the Borough testified that there ·was a public need and 
necessity for an additional d~stribution license in that b~siness 
section and that, moreover, ·the otbBr license was located ~~ the pther 
side of the highway so that it was a distinc.t convenJ.enc·e to. have ci. 

distribution license at the Lipton premises in order that a Sub~~an­
tial portion of the local popula~ion·could .avoid the necessity of 
having to cross that busy thoroughfa~e. · 

The Mayor further testified that the Borough is a grovJing com­
,.·nni ty, having ~hi,rty-five industrial corpor.ations located there .and 
-~rnploy.j~n_g_ ·abop.t 5, QOO persons.· The testimony of the ot_her six, 
·co1mcilmen, all of .v:rhom vo·:ted in .f.:::.voi'"' of· the issuance of both licen­
ses, is to the sanrn ·effect. 

. . . ... ' . ~ .. 

. . . W·hile there tµay be ·rooi.11 for a difference. of opinion· ns .to 1'.the · 
need fo"r_, . .the addtf~-onal ·hVO distribution' licenses, the i"S:SU.~ ~is. one 
which_ is .confided, -~n 'the· ftrst instance, to the sound discretion ·of 
th~e loca~ issuing authority. bn appeal, the exercise··of s;uch ·. , ; 
di~.cre-~;LC?n ,must be sus taiI?-~d .11nle3 s the te s timo:hy shows: mi_ unrea·soh­
able and arbi tr.ary ahµ.se of such discretion. No such a,buse. is _; : : : .. 
·exhibited~ in the re.cor·d. herein. · · .. , 

The 8.ction of the ·respondent Mayor and Council;:of th~ Borough 
of East Rutherford in granting the two distribution licenses herein 
is affirmed. : 

•• t 

. Accor~ingly, it i_s, on t.his 9tl1 day of A ~gust, 19L.16'' 

ORDEHED, that the petitions of.appeal herein be and the same 
are hereby dis.missed. 

. •,' 

. · EHWIN B. HOCK 
neputy CommiSsion~rQ 

I ' • . ·, ~·' 

-i • :· ~- • • . 

·, ·. ': 

• 
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ff~.; .. 'DISCIPLINARY-- P116·;~mE.DINGS. FRON11 _:·FALSE· A.rjswER ni°LICENSE. . , .. 
·.AFPLICATIOI-J CONCEALING. MATEEIAL },ACT .. _::: AIDING AND. ABET.TING. :NON~.: . 

. . · L.ICENSEE 'TO .EXEhCISE .THE EIGHTS· AND .PlUVILEGES OF ··.THE LICgN_SE · ~ .. 
. :ILL:EGAL SITUATIOiJ .COHREC.TED ,... ... PREVIOUS 11ECOHD -,.~LtCE{NSE SUl)PENDED 
· ,E.PR )\ p·EBTOD OF "35 bAYs-. . ... , . .. 

In the Matter. of Disciplinary 
Pro.cee.din~s, .agains:t 

J.AME'S KARAS . 
. ?;08 Hudson Boulevard 
· :Union q 'i ty, N • J". , · ' 

. Holder: of -Plenary Re.taJ~l Co11sump~_ 
· tion· L·tcense C:.-225 for the fisc~l1 

year 'lC/45-46, and tra.nsferr(:;d · 
during ·the pendency of these · 
proceedings in .sa~d:y~a~.to 

SUNSHINE RES'tAURAN.T, ·rNc·~ '.· 
.for ·th~ same premises, 

) 

- ),, . ,. 

) 

) 

) 

) 

) 

) 

c;::i.nd· rehe\ved by the. said Sunshine 
~{esta\l.r~c:.1.nt,. tnc·. -~· now holding 
Plenary · Reta11- ·consumption Ltco.nse ) 

-'c~?25' for the fiscal yenr 1046-47' ... 
issued ... by the Board of Commit\Sioners) .. 
of the City of Union City. · · 

- -- - ). - - - ~ - - - - -- - - - - -. ' .. ": ·~ :._ 

.. •·CONCLUSIONS 
AND 

OEDER 

.. Willia11i°.E'."· Sewell,· E-sCi·~ / Attorney foi ... · Defer1dant-licensee. ., . . :·. ·. 
Har~7"· ¢-ast_elbaum,. Esc~. ·~ ._ appea:ririg for ·nep8:1'trnen:t of Aleohori0 ;, 

· · · Beverage q~ntro~. . .. 

.. , Defendant-lic~nsee plcad~O. non vul_!_ to charges alleging· _that 
· (1) he falsely· stated in his- ~pplication for a plenary retail c~n~ '. 
.swnption license that no other person was interes·ted ·in ·the busine$.s 
'conducted under $aid, license, whereas. in t~uth and in fact one, 
Alexander Karas and_ the .'Sunshine Hestaurant~ : Inc .. , - a corpornti_on, ; '. 
·had such interest; si.:dd. false stµtement be:Lng ·in violation of 1-1.S' .• -:· 
33: 1-25; 8.nd. (2) he k.novvingly ·aided and .abetted AlexapdE~r Kara$ .and 
the Sunshine Hestaurant, Inc. to exereise, contrary to R .. s·. '33:1-26, 
the rights and privileges of his plem~ry rt:~tail cons~1pt).on license, 
in violat~on of R. _S~ 33:1~52. · · · 

: l 

The file in the instant case discloses that James K~ras was the 
owner of 48 shares of tbe capital stock of the Sunshine Restaurant, 
Inc.·, and Calliope Karas and Al·exnnder Karas, Turkish national, the 
owners of one share -eacho 

On bctober 28, 1939, James Karns appli0d for·arid w~s granted~ , 
plenary retail consumption license in his individual name for the 
premises in vvhich the restaurant .was being conducted. Each licensing 
year thereafter James Karas applied for and was granted a liquor 
licens"~ in his own name for the premises in question. 

, Investigation revealed that the said James Karas, the nominal 
licensee, was actually·a "front" for Alexander Karas and the sunshine 
Restaurant, Inc. James Karas thereafter admitted .thc::it· he and his 
brother, Alexander Karas, were partners in the liquor licenBe and 
the business conducted thereunder. 

The only explanation given for the aforesaid arrangement is 
that in Turkey, from which both James and Alexn!lder Karas emigrated, 
it is customary for the oldest son to act as head of the family and 
that, since James Karas was the older of the two, the license was 
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secured in his name. The fact that Alexander Karas was a Turkish 
national, however, did not dis~ualify him from having an interest in 
a retail liquor licf~nse in New Jersey because of .th1:3 ;·existence. o.f. a. , 
reci.procal tr·eaty between the United States and Turkey .•.. Whethkn,.,: or ·' 
not the establishment of the nfl;'ont n may have been prompted by· belic;f. 
that Alexander Karas was disqualified because.of his l~ck cif·.citizen­
ship is not ind:i.cated in the record~ Nevertheless;· the deliberate 
concealment of the true owners .of the. license and business represents 
a fraud upon the issuing authority and the public.. · 

Since the inst.i tution of these proceedings, the. license has - been 
transferred to the corporation, viz o, the Sunshine Restaurant, Inc~. 
James Karas and Alexander t~o.ras, apparently legally qurilifi'ed ·as 
stockholders, now ow11 an equal number of shares of the capital stock 
of said corporation. Hence, the illegal situation has:b~en corrected. 

Normally' where the Ufrontn situation, as in the instant C,ci.Se' 
was continued after ·January, 1946, I would Slispend the license f(Jr a 
'" Tiod of thirty days. · Re Nicornini, Bulletin 686, Item 7. However, 

. i note that, oi1.·May 20, 1946,-the license then ih· t.ne name of James 
Karas was suspenffed by the loco.i issuing r..uthority for a periqd of 
five days. Becau~e of_ this past record and all facts·being consid­
~red, .~ shall suspend·defend~nt~s licensR ·for thirty-five days~ 

. J\:.l ~l~9D:gh .this pr.ocem~~:ng wns instituted against the prior licen-
see, any transfer; is· subject to the penalty' vvhich may be imposed 
here~n, ,Th~ proceeding does not nbate by reason of the expiratiori qf 
the lic.ensing year. on .. June 30 _, 1946;; but remD.ins · fully effective· · 
agc;iins t. the· license for tlJe· current (1946--47) period• State Reg11~la-· 
tions l.'{o a . 16. ' . .. . ; . . . . 

·"~ccord~ngly, it is, on· this 9th day -c-·f August, "i946, .. 

· · ·ORDERED, that PlenELry Retail Consumption Licet1se · C~·225.9 ~rig.~n~: 
ally ,_issued by the Board of Commissioners of. the· Gity. of Union City., · 
to. James Karas, for premises 708 Hudson Boulevard, Union City, and '.· 

.. trp.nsferred during .the pend.ency of these proceedings to S.UPS.hine 
fi,e.staurant, Inc., for the. sa:rp.e premises·, be -and the same. i_S:o hereby 
suspended for a period of thirty-five (t.>5) clays, commencing-_ a.t 3: 00 
a.m. August·l5, 1946, and ter~inating at 3:00 a~m~ September· l~, 19~6. 

ERWIN B. HOCK · ., . . . ... 

Deputy Commissioner. 

9o STATE LICENSES - NEW APPLICATIONS FILED~ 

Popper Morson Corpg 
48-52 Ess.ex .st. 
Jersey City, J~L, · J. 

~ . . 

Applic~tion for Plenary Wholesale License filed 
Augu~t 14, 194&. · 

·Charles M. Butler 
Bay Ave. and Pearl Sto 
Beach Haven, Na J. 

Application for T~ansportation License filed 
August 14, 1946. 

ERWIN B. HOCK 
Deputy· Commissioner o 
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10~ iDISCIPLINARY PROCEEDINGS -- SALE OF AT.JCOHOLIC BEVERAGES DU:hlING· ·: 
· PHOHIBITED HOURS · (SUNI!f'.iY), ·IN VIOLATIO.N OF MUNICIPAL· OHDINANCE -
LICENSE SUSPENDED FOR A PERIOD OF 15 DAYS, LESS ·5 FOR.PLEA~· ·. i 

" 

In the:Matter of Disciplinary 
Proceedings against 

AURORA SINGING SOCIE1Y 
145 Morris Avenue 
Trenton, N. J q 

\ 
) 

) 

) 

} 
Holde.r of Club License CB-6 5, . 
issued .by the State Commissionei' ) 
of .Alcoholic Beverage Control •. ·. · 
- - - - - -- -· - - - -· - - -- - - -) 

CONCLUSIONS 
AND ORDER 

Will.H1m Reich, Esc~ .. , Attorney' ·for Defendant~licensee. 
Anthony Mey.er, Jr", Esq~., appearing for Department of Alcoholic 

Beverage Control. 

· Defendant, through its a.ttorney, pleads non vult to a charge that 
on Sunday, July ·14; 1946,·it sold and served alcoholic beverages upon 
its licensed premises during prohibited hours, in violation of a city 
ordinance adopted· on June 23, ·1936, ns amended on November 30, 1939. 

The f.ile ix1 tl~e instant case discloses that on Sunday, July 14·, 
1946, ~.t about 11:30 a.m., several ABC agents .visited:defendant.is 
licensed premis~s and while· there observed three men sitting at the .. 
bar. One o·f these men had a full glass of beer in front of him,/ 
another a partly filled glass of beer, and a third an empty glass 
with foam adhering to the side of the glass. The- tbree men admitted 
that the steward of the club had sold and served beer to them. The 
steward likewise corroborated the statemerits .of these men.· 

. · D~f endant has no 12r~or a~ ~udicp:ted record. . ·I~enc~, I shall suspend 
1.ts. license for a period of iii;teen days, less five days for ·the plea, 
making a net suspension. of tf)n days.. Re Gierwielani~ Bulletin 653-, 
Itt?m 2. 

Accordingly, it is, on this 12th de.y of August, 1946, 

OHDERED, that Club License: CB-65, issued by the State Commissioner 
of Alcoholic Beverage Control to Aurora Singing Society, for premises 
145 Morris Avenue< TrEmtonJ be and the same is hereby suspended for & 
period of ten (10; days, commencing at 2:00 a •. m.· Ati.gust 19, 1946, and 
terminating· at 2:00 a.m. August 29, 1946. 

i. 

_Q . . f,_ 
6.1r. cu·~ < /3 ; f:/-0--·0 ~ 

Deputy Cor:unissio'ner o 


