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'Holder of Plenary Retuwl Consunp—

s for” the . fiscal year 1946-47, issued

DISCIPLINARY PROCEEDINGS — 'CHARGE OF PERMITTING LBWDNESS AND
IMMORAL ACTIVITY ON LICENSED PREMISES DISMISSED .~ FAILURE’TO ‘CLOSE
LICENSED PREMISES DURING PROHIBITED HOURS - PERMITTIWG LICENSED -
- PREMISES TO BE CONDUCTED- 4S -A NUISANCE - PREVIOUS RECORD - LICFNSE
: SUSPENDED FOR A PEBIOD GF 40 DAYS

In. the Matter of D¢501p11nary . ;) ,iﬂt;\*'m ~3137..}->7"-;
Proceedlngs agalnst ERRE P R

NICK'S TWIN BAE, INL,A;.;
. 212 River Street . s
‘ Pdterson, Ne d.,.

tlon Ticense C-103 for. the fiscal.
years 1944-45 and 1945- -48, and’
transferred during the pendency of

these proceedlnes to | QQNCkgBIQN§
" HERMAN ROSENZWEIG- © ORDER

for the same premises,’ . ~

andDreneWed,by»the'said?Herman:
Rosenzweig, now holding Plenary.
Retall Consumption License C-103

by the Board of Alcoholic Bchfﬂge
Control of the Clty of Paterson° ‘

. N ‘“el‘v cL N .

Samuel S. Black Esq., Attorncy for Dofendant llcensec
hnthony Meyer, Jr., appearlng for Department of Alcoholic.
e L Ja_ A:ﬂ Beveragc Contxol s

Charges Were served upon thc llcensee alleglng

T "l On Aprll 5 1945 you nllewed permltted and suffered -
) .lewdness end 1mmoral aCth¢thS in 3nd upon your licensed . T
; premlscs, in. v1olatlon of Rule 5 of State Regulations. No. 20

ng, Between 12 OO o'clock mldnlght Thur daj, Aprli 5 R
and 6:00 a.m. Friday, April 6, 1945, viz., until at least f_“u” co
. .12:20 a.m. of the latter dute, you faLlcd to: have your entire o
llcensed premises closed and you perhltted persons other than.
.yourself and your bona. fide -employees to be and.remain on the
" licensed premises, in. violation of Rule 2 of State Regulations -
-No. 40.

"5 On nprll 4 1940, and contlnuqusly there i+er until
12 20 a.., on Aprll 6, 1945, you- allowed, permltted and -
suffered the licensed place of businéss to ‘be .conducted. in
- such mannér as to become a nuisance in that, in addition to
all the above. allceed v1olatlons, you. allowed, permltted and
suffered women to 'pick up! men at .your licensed premises
and there to solicit then for drlnks of ulCOhOLlC beverages

,,,,,

7vnoralsy 1n VlOlutlun of Rule; of State Regulatlons No.-PO "

Defenaant-llcensee, through 1ts attorney, pleads non vult to -
charge (2) and pleads not.. gullty to charges (l) and (Biﬁy | S

The testlmony of one of the 1nxest1gators of the Dcpeftment of
PlLOhOllC Beverage Control dlscloses that hu v151ted the dciendant'
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licensed premises on the night of April 4, 1945, and while there was
approached by a girl called "Doris" who re quested that he buy a drink
for her. The investigator states that he complied with her request
and Doris ordered and was served with a . glasgss of gin by. a bartender
named "Blll"Wthtuker., - o : S e
Two 1nvest19ators, one of whom WJS the 1nVGSulgator-who had ‘

heen at defendant'!s premises on April 4, 1945, testified that, on

2 evening of April 5, 1945, they entered defendant's place of
ousiness and statlongd ‘themselves at the bar. While there, accord-.
ing to the testimony of the investigators, each was approached by a
woman, one by a woman known as "Fanny" and the other by a women
known as. "Jean". At the solicitation of these women, drinks were
purchased by the inwvestigators and served to the women by the bar-
tender, Whittaker, who was in charge of the barroom that evening.
The investigators! testimony 1is in agreement that, during. the even-
ing, they engaged in conversation with the bartender concerning one
of the women. One of the investigators testified. that he asked the
-bartender whether he might be "rolled" or if "Fanny" was free from -
disease because "Fanny" had suggested that they go to a room Whlch‘
she knew could be rented in ancther section of the munlclpalltv.
Both investigators testified that the bartender stated to them- thﬂt
in so far as he knew, "Fanny" was all right. ... . . = .

One of the investigators left the premises at about 11: lO p m,.
on the night of April 5, 1945, ac ompunlad by *“ﬂnny" :

Both investigators testified Lhwt during the nlght of Aprll oth
aforesaid, Whittalker, who was tending Dar, continued to serve alco-
holic beverages to "Fanny" and to "Jean':whenever they ordered.
drinks, and taok the price of each drink from the 1nvoot1gators'
money which was 1mmedlat@1v 1n ¢rmnt of thbm on thu oar,

Wlnflela Whlttaker tnc burtpn4or, who was on dut Ly -on buth even—
ings, denied wny conversation with the investigators concerning
"Panny". He did admit, however, that "Jean" was his girl friend.
ittakerts testimony at'the‘instwnt hearing -is - not véry 1mprp351vc
inn that he gave a statement to the 1nvestlgators on the early morning
of April 6, 1945, wherein.he admitted the conversation with'the
1nvestlg toru concerning "Fanny*. - The’ statement ‘was givén under oath
ant, in addition therﬁto, was witnessed by two members of the local
police department. I am satisfied that the bartender permitted
UFanny" to "pick up" the. LHVCSLlP tor for 1mnor=l purposes.f

I am conv1nced tnat, in view of tue tLSulmOhy given by the’ in-
vestigators, the licensed’ prenises-have been’ operﬂted in:such‘a
manner asg to constitute a nuisance. In StLuQ Vs Bermunj_l40 J L.
38L, 383, Chief Justice Brogan stated: :

"It has been repeatedly held that any place of public resort
is a public nuicance where- illegul practices are habitua lly.
carried on.or when such place becomes-the habitual resort:
of thieves; drunkards;" prossltutcs &c., Who gather- thére
for an unlawful purpose or make it a rendezvous where yluns‘
ray be concocted for depredations upon society and- dlsturb-j
ing blther 1ts ﬂeace 0r its rights of proobrty "

See ‘l o Stﬂtc V. Wllllam 50 N. J L. WOd 104

T find dcfendﬂnt gullty of char ge (o) Ao to charge (l), there
is some evidence of o girl making some retark after coxpletlon of a
dance, but I do.not than that the ‘evidence "is sufficient to Wftrx‘ant~
a finding of guilt as to this charge.’ Hence, I shall dismiss charge
(1) Dufengant enter@a a pleq of non Vth to charge (2)..

Dbfbﬂdﬁnt has prev1ous aQJuﬂlcateQ record. Its llbehse:WQé
.4;pbnued for three days by the local issuing authority, effective
July 7, 1941, for an "hours" violation.
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Under the 01rcumstanoe%, I Shull guopgﬁd defendant's llcunue for
a perlod of forty dqys ' . ;

Although thls proceedlng was 1nstltuted against thh prlor llcen—
see, any transfer is subject to the penalty which may be imposed
herein. This proceeding does not abate by reason of the expiration’
of the licensing year on June 30, 1945, but remains fully effective
against the license for the current (1966 47) perlod State chula—
“tions No. 16.

Accordingly, it 1s, on this 6th day of August, fl946

ORDERED, that Plenary RCtall Consumptlon License. C lOé for the
1946-47 fiscal year, issued by the Board of Alcoholic Beveragn Con-“
trol of the City of Paterson to Herman mosen7w01&, for premises’

212 River Street, Paterson, be and the same is hereby suspended. for a
period of forty (40) days, commencing at #:00 a.m, August 15, 1946,
“and terminating at 3:00.a.m. September 24, 1946. .

ERWIN B. HOCK
Deputy Commissioner.

8. MORAL TURPITUDE - CRIME OF BREAKING, ENTERING AND.LARCENY'INVOLVES
MORAL ‘TURPITUDE.

DISQUALIFICATION - APPLICATION TO LIFT - PETITION DENIED IN THF
ABSENCE OF SATISFACTORY CHARACTER WITNESSES.

In the Matter of an Application to )

Remove Disqualification because:of TR
a Conviction, Pursu nt to R. S. ) CONCLUSIONS |
33:1-3L.2. . . o : RN

Case No. 525:’

CIn connectlon'w1t1 an nppllcﬂtlon by thb pbtltlonbr, a. Penn~
sylvania resident, for a solicitorts permit to authorize his employ-
ment as a .truck driver for a DTGW@IJ, it appears that he was
conv1cted of the disqualifying crime of breaking, entering and l%rcgn/
in Decbmber, '1938. He was sentenced to an indeterminate term 1u E
Annandeale Reformutory and released on parole- in Nowvember, 1939. Since
his rmlowse, petltloner's record. is: clpar of any- furthbr COﬁVlLthnS
of crlme° : .o . . S

Allegedly because of his out-of-state residence, petitioner was
able to produce character witnesses who, have known him only for three
years, laut ‘past. While they testified: thdt so far as.they knew, he
had been a law- —~abiding citizen auring that L hpee years, such proof

© falls short of that necessary to establish to the-satisfaction of ' the
- Commissioner that the applicant has conducted himself in a l“N—ﬂbldlng
s manner ior at least flVb .years p¢1o“ to tne heﬁrlng. .

Under uhb ﬂlrcumSLancvk, the . upplxe Llon to remove: petltlonef's
statutory disqualification because of the conviction mentioned herein
must be denied. However, leave is reserved to the petitioner to
reapply when and .if . he-is prepared to pTOJUCc satisfactory chwracter
witnesdes who can. testlfy ag to his conduct for dt lcast flve ypars
immedlatelv prlor to hls apnllcation cL :

o : s ERWIN B. HOCK' g
e e S .+ Deputy Commissioner.
Datedr July. 30, 1946. - e coL e
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8. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO PELRSONS
-~ ACTUALLY OR APPARENTLY INTOXICATED - PERMITTING A BARTENDER TO
WORK ON LICENSED PREMISES WHILFE ACTUALLY OR APPARENTLY INTOXICATED -
PEEMITTING LEWDNESS AND IMMORAL ACTIVITY ON LICENSED PnENISEo -
LICENSE SUSPENDED FOh A PERIOD OF 4G DAYS., o

In the Matter of DlSClpllnary T )
Procecdlngs against s e

NIXON'b CAFE, INC°
263 Main Street
Paterson 1, N. J.,

Holder of Plenary Retail Consumnp-
tion License C~194 for the fiscal
year 1944-45, and transferred '
during pendency of these. proceeq—

lﬂgo to QONCLUSIONS

- AND
GNES MARIE, MURPHY and - ORDER
HELEN MAY PAVIA,

for the same pfemlSuS,

N N N N N NS

and subsequently transferrea to~

LUCKY 'S, INCS, :
for the same pzem1bcs,

NG

1946-47 in the name of Lucky'!s Inc.,
by the Board of Alcoholic Beverage
Control of the City of Paterson.

)
and renewed for the figecal year )
)

Martin J. Loitus, Esa., Attorney for Dcfendant~llcmasen
hoornony I Veyer, Jr.s Esq., appearing for Department of Alcohollc
Beverage Control.

Defendant~licensee, through 1bs attornby, p]eadu not gUlltj to
charges alleging that: - . s .

"1, . on Sa tuLday nlght Mav a, ]949, you sold - served u[d
.delivered -and allowed, pprthtud‘ and suffered the service and -
delivery. of alcoholic beverages- tor persons actually-.or. ppﬂr~"
- ently intoxicated, and allowed, permitted and suffered tﬂe B
consumption of alcoholic beverages by such persons :on the
licensed premises, in violation of Rule 1 of State Regulations
No. <0.

Lo g, On the occasion aforesaild, yow allowed, permitted anu'”%”
_suffered a persoun, viz., a bartender;, to work on the llueased
premises whlle he was actually. or apparently 1nto lCWtGdy in’
-~ violation of Tiule 24 of State ReguLatlonS No. 20. vl

A "5 On tbe occas;on aforesalu, jou allowed, pbrmlttea and
suffered lewdness and immoral activity, viz., foul and beCpne
- language in. and upon your licensed premises, in v1o¢qtlon of
- Rule 5 of. State Be@ulations No. 20 mo : --f

, The testlmony of two ABC qgentq lecloseq that on Nay O, 194 ; dt
about 11:00 p.m., they entered the defendantis:licensed premlses and'
1mmod1ately walked to the .rear part of the barroom. They testified
that a woman and the bartender, later identified as Edward Nixon, were
engaged in conversation.. The agents relatéd that the conversation

sisted of foul,: 1ndecent and obscene language. A repetition of the
v .act words alleged to have been used by the bartender and the . .woman:.:
would serve no useful purpose.
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The investigators? testlmony was. in wg”gement that Edward Wlxon,
the bartender, was under thé influence of liguor. One investigator
states: "Mr. Nixon was in back of the bar acting’ ‘as bartender and’
between the bar and the back bar he stqggerea, bumplng into the bar.
as he walked along, ‘his manner of speech was very thick, nis face
flushed, his eyes half closed.! The.other investigator's testimony
corroboruted in substance the dbscrlptlon glven by his fellow inves-
tlgator relatlve to Edwurd leon' condlflon at the time in questﬂon.

Tho agento furthor stated that a short tlme after Lney entcrcd
the premises they observed an unidentified man. ‘leave his place.at the
bar and walk to another pcrt of theé room, Whare he made a ges ture as
i1f to sit oh .a nearby chair, mlsscd the chair and fell to the floor.
Two men assisted him to his feet and he returned to the bar. One of
the 1nvcst1gators testified that "he stugger >d, wavered at the bqr,
his eyes appeared to be half closed, his manner of speech was thick",
whereas the other investigator, refcrrlnp to this man, stated .
Mt there was a man standing alongside her who .was btaggerlng and
swaying and wasnt't saying much but ap eared to be under the influence
of liquor". Both 1nvest1gatorb testified that when the man returned
to the bar he was qerved & drink of whlohey by Edward leon, the bar-
tender. o o L ; L . B :

The 1nv93t1gator 'fur ther teutlfled that 1n thelr oplnlon,*
Jean H---- and Emma C-—-—, pat;onp'vn the est¢bllshment were intoxi-
cated. The investigators alleged that Jean H--- staggered and .
‘Wavered when she attempted to.walk. Regardless. of 'thig, the ABC .
agents claimed that alcoholic beverages were thereafter served to her...
They pbaerved‘th t, when Emma C--- left the stcol upon which she was,4
seated, she staggered and swayed prcv1ou9 to occupying. anofhbr seat. -
“at the bar. One of the inves stigators sald that her:eyes appcmrea to. .
be half closed ofr sluggish and that when she Chdngud seats she bunpcd

into him and several other men standing at the ba Both investiga-
tors testified that they heard Buma C--- address. f1¢tﬂy and indecent
remarks to the bartender Telative to a mon wio had wttempteu to. speak
to her. The bartender reprimanded her because of the vile lang uu?ow
which she was using ‘but, nonetheless, according, to the testlmony uf
the 1nvebt1 atorb,Aserved nbx'f glwss of beer. ' :

Fdward. Nlton, tne bwrtender, testlfled at the hequno aqd Lenled
that he was intoxicated on the night in question.. He admlttcu huv1ng
an argument with a woman to whom hw had refused to serve a drink. He
stated that he did not use the language attributed to him by the
investigators of the Department of Alcoholic Bevgrugp Control. He
did not remember, however, how many drinks he had that night but
estimated that he may have had about ten shots of whiskey. Some of
the drinks of whiskey, he asserted, were very small. Nixon stated
that when the place got busy, about 11:00 p.m., a friend of his
assisted him by Wubhlﬂb glasses but Nixon had no knowledge that this
man served any drinks. Powevpr, a witness produced by defencant tes-
tified that he was served three glasses of beer by the man in cquestion.
Nixon did not remember too well as to things that transpired that
evening. He did not remenmber hearing any off-color conversation or
obscene language because of alleged iupairment of hearing.

Detective Colligan, who was brought to the tavern by one of the
investigators, testified that frow his observations none of the |
patrons at the tavern alleged to be under the influence of liqguor were
intoxicated. However, in respcnse to a query as to whether any per-
sons in that saloon were drunk, he answered, "There could have been.
I was only involved with the 1nslectors." He also seid that he
"approached the situation from a different angle than the men here
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a(lnvestlgators) becquse they are out to observe. My Job is to stop
rowdiness *¥%", - When 1nterrogcted regazdlng what condition persons |
would have o be in before he would-arrest them for being drunk and
dlsorderly, he angwered "1ncapable of ha ndllng themeelves"‘ -

Aptcr earefully con51der3ng the evzdence, I am- vatlsfjed that
Edward NLXOD, the bartender, was under the influence of liquor. The
‘testimony given by him on the witness stand was vague and indecisive.

. He -did not remember many of the things' that were alleged to have
occurred that evening, nor did he remember the number of drinks that
he had consumed or the brands of liguor used. He did not "thenK" ,
that hic used some of the langlage dttrLbuted to him, nor did he K
remember that the man who volunteered ‘to assist him behind the bar'
had made service to cuetomere.} I‘um satisfied also that the various
other persons alleged to' have been 1ntox1ceted, with the exception -
of Gerald T--—, were apparently intoxicated, if not ‘actually S0, and
that drinks were' Served to them thereafter by the bartender.. Everi .
though T -am convinced that Edward Nixon used foul and obscene
ldnguago hlmself "I am not too satisfied, however, that 211l the
language alleged to’ have been used by S"VCPal patrons had uctaullj
Been heard by Edward Nixon. He did on one occasion attempt to dlg—e
courage one of the women patrons from using indecent language. I
therefore find defendant guilty of all charges instituted herein.
Under all the clrcum tﬁnces, I thll guspend the llcense for a pCLlOd
of forty- days. ‘ - . : . ,

Although- thls proceedlng was 1not1tuted agalnst the prlor .
~llcensee, any “transfer is subgect to the penalty which may . be. 1mposed
herein. The proceeding does not abate by reason of the. expiration of
the licensing year -on June' 30, 1945, but remains fully effective . -
against the license for the curr nt (1940-47) pcrlod Stﬂte Reﬁule—_
tlune No. 16, o e o S,

Accordlngly, 1t 1s, on thls Gth day of. August 19A6

: ORDEhED that Plenary Retail Consumpt;or Llceqse ¢-194, 1ssuedr
for the 19¢6-47 fiscal year by the Board of Alcoholic Beverage Con-
trol of the City of Paterson to Lucky's, Inc., for premises 263 Main
Street, Paterson, be and the same is hereby suspended for a period
of forty (40)" days, commencing at 3:00 a.m. August 15, ld46, and,g
‘termlnatlng at 33 OO e,m. Sepbember 24 1946 S

~_ ERWIN B. HOCK’
Deouty Comm1351oner.



BULLETIN 724 .~ | = pacE 7.

4,

DISCIPLINARY PROCEEDINGS - FAILURE TO EXHIBIT BOOKS™ AND’ 'RECOEDS TO
- AN AUTHORIZED. INVESTIGATOR OF ‘THE STATW DEPARTMENT OF TAXATION -AND

FINANCE - LICENSE SUSPENDED FOR A PEﬂIOD OF 15 DAYS, LESS 5 FOR

PLEA. -

In the Matter of Disciplinary )

Proceedings against )
HENRY PHILLIPS ~ -
T/a HEN'S BAR. ) ~ CONCLUSIONS
2205 Atlantic Avenue ) AND .ORDER ..

Atlantic City, N. J.,

Holder of Plenary Retail Consump-— ) =
tion License C-223, issued by the '
Board of Commissioners of the =~ )
City of Atlantic CJty

_____________ - ) R

Henry Phillips, Defendant-licens see, Pro Se. -
Anthony Meyer, Jr., Esq., dppearing for Department of Alconollc“
: Bovnrhpb Control. : ;

Defendant has ple ded non vu]b to a charge that he failed and
refused to exhibit ‘his books- and vecords to, and failed to facilitate
the examination and investigation of an investigator of the State
Department of Taxation and Flnancc, ‘in violation of" R. Se 94 42-2,
thus vnolatlng thg prov151oas of R:-S. 33t l 51’d) IEEET

On July 15tn, tne oartsndox or’ m@nuger in ohnr?e of the licensed
premlues_of defendant: refused the authorized requeot of ‘an investiga-
tor of the State Department of Taxation and Finance in connection
with an 1nspectlon of the. ooohs and r@cords of the sald defnndant as.

utnorLaed by R. S 54 12w2 ' - : SR

Deiendant sqys,.ln an endeavor to m1tlgate the LIfeCt of the

violation, that he was i11l, is still ¢ll,—-‘dw11t1ng admission to- ¢

hospital, and has not bnen in his licensged premises since July ﬂth
last. The file herein discloses that defendant was not prcsanb thn
the v1olatlon was comm¢tttd

A llfensec who . is unﬁble to glvo prgper pcrounal attcntlon tu
his business must. prov1oe a substitute in charge of the business.’
worthy of the .same trust and dependence. quulred of a li;enqee. It
has. long been established that the:licensee is responsible for the -
acts and neglects of :his employees in the conduct of thc llcnnsed
bu iness. . Cfs Re Jggob 5 Bullbtln 315 Itgm 8 '

The 1nspectlon of. the prGW1seo'3nu its: PDCOde are- proper ana"
necesswry functions -of eontrol and 1nteriormnug with this’ act1v1tyﬂ:
w1]l not be . tolefateu. Cf Danxer V. Oce4n, Bulletln 448 Item l .

However, in this: case 1o b““11V anUPY was 1nfllcted pon +h U

- investigator and the defendant has no- other record of conv1ctwoms for

violations of the law. I shall, therefore, suspend ‘his license for':
the minimum period of fifteen ﬂuyq and .remit five of . said days fop: .
his’ plbq, leuv1ng a net suspe151on of ten uays.i=he Nlcw1ngk%3 BUllb-
tin 04 Item D o . -

Accordlngly, 1t 1s, on thls 7uh day of August 1946

OiDERED that Plbnary Rctall Consumptlon Llcanse C 225 1ssued b]
the bowra ot Commissioners of the City of Atlantic City 'to Fenry :
Phillips, t/a Hen's Bal, for premises 2205 Atlantic Avenuc, Atlantic
City, be and the same is hereby suspenced for a period of ten (10)
days, commencing at 12:01 a.m. August 13, 1946, and terminating at
12:01 a.m. August 23, 1946,

ERWIN B, HOCK
Deputy Commissioner.



PAGE 8 - - - . BULLETIN 784

O DLSCIPLTNPhY PROCEEDINGS - CHA&UE OF AIDING AND ABETTING
NON--LICENSEE TO EKEn”IoL T il RIGHTS AND PanILEGbS OF TﬂE LICLNSE
DISMISSED: . - : e :

Ih the Metter of Disciplinary
Proceedings against

JOEN J. TOKPEY
T/a TORPRY:S . .
692 Anderson: Avenue

)
)
o) CONCLUSIONS
Cliffside Park, N. J., T )
)
)
)

~AND ORDEK

Holder of Plenary Retail Consump—
tion License C-24 for the flgcal'l .
year 1245-46, issued by the Mayor - )
and Council of the Borough of '
Cliffside Park.

— e e e e mee wem e e e e e e e W e e

Nlcholas S. Schloeder, Esg., Att@rnby fo“ Defend nﬁﬁlicenééé;-,
Anthony Meyeﬂ, Jr., Esq., appearing  for Department of Alcoholic
Bevbruge Control.

f‘ Defendant ha plpaded not gull vy to t1e fOlLOWlﬁg chargc

"From about Novamber o, 104& ﬂnd nntll Fenruary l 1945
you Know1pgly aided.and abetted John J.v McManus’ to -
-exercise, contrary to R. 8. 33:1-26, the rights and
. privileges of your. pleaﬁry retail-. congumptlon license
- ...for the afo“esald prcmlscs, th“l’bJ yourself v1olatlng e
g R S 332 ~5d "o - AR o

DelendanL became thc ho]der of a plgnary retall consumﬂtlon P
license for the premises described herein by obtaining a uransfer of
the license on or about Decewmber 28, 1943 from a former licensee. He
renewed the license-for said: premlses for the fiscal year beglnnlng
July 1, 1944. At the time of the hearing he testified that, his, b-'
.1nvestment in- the.business, amounted to 1pprox1maﬂely $?,JOO 00.

In the latter part of October 19&4 defepdant wws hqv1ng great
dlfflcu*ty in obtaining suitable. employeeQ to agsist in the opera-
tion.ofthe.business. He therefore communlcﬂted w1th a friend )
(John McManus) and offered- to make him-a pariner-in the licensed -
business« . At the hearing Torpey testified that McManus .at that tlme
declined the- paltnershlp offer and wanted a salary of §$50.00 a- week
At the hearing McManus testllled that 1t was then understood thats
he was ‘to become a partner if "he would help bhe licensee to conduct
the business., - Whatever the arrangement, on or about November 1,
1944, McManus and his family moved-into an apartment located: qbove.%
the ;licensed: premlbes, the rent for which apartment was being paid -
by Torvey, and remained there until approximately February 1, 1945.

fcManus. paid no-rent for the-apartment. He invested 10.money .in
,the buolness when the arrangement was first made, ‘although he' uestl-
fied that some time later he invested approximately %550 00. of ‘lis.
own money in-.the business, . During .the three-month period: whlle ths
.arrangement contlnued Ain. effect, both Mcilanus and Torpey worked on '
the llcensed prcmlbes. McMarus was not carried as an‘employee on. .:
Torpey ts payroll ' '

. During thLS three—month perlod thb llquor bllls'and all other
- 2ollls apparently werc. paid from the gross. recelpts of- thg business.
Torpey always cnecked the cesh roglstuf and . apporently ave M@M@hu:;?
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enough money to pay his household expenses. There seems to have
been little, if any, profit over and above the sums thus expended.

During this three-month period McManus and Torpey visited the
law offices of WNicholas S. Schloeder on two occasions. . On the
first occasion they discussed a form of partnership afrangement,~but
apparently could reach no agreement. On .the second visit the attor-
ney suggested the formation of a corporation and the issuance of
half of the stock of the corporation to each of the interested
parties. The parties left the attorneyts office for the purpose of
considering this arrangement but they did not return, and the cor-
poration was never formed. On January 16, 1945, John J. Torpey
agreed, in writing, that John J. McManus, "through his sincere
endeavors and services in the business", had earned a half-share of
the selling price if and when the business was sold. Because of a
violent disagreement with the licensee, McMarius and his family left
the licensed premises and the apartment on or about February 1, 1945
and thereafter instituted 2 suit in Chancery for an accounting.
Torpey obtained a renewal of his license on July 1, 1945.

In the Chancery proceedings, Vice Chancellor Fielder concluded
that the parties had never formed a partnership but that, for
services rendered to Torpey, Mclanus was entitled to one-half of the
assets if and when. the business was sold. It has since heen sold.
The license held by defendant was transferred on November 26, 1945
to Charles N. Coloumbo, subject to the outcome of these proceedings.
In a case of this nature, however, it is not necessary to establish
that 2 partnership existed. It is sufficient to show that the
licensee permLtseu another person to exercise the rights and privi-
leges of hig license.

The proofs herein establish a very unSﬁtlsfactory arraqgemant
so far as the enforcement of the provisions of the Alcoholic Rever-
age Law 1s concerned. During this three-month period, MclManus, who
was 1ot listed as an employee of the licensee, was permitted to
manage the business under an arrangement whereby he would eventually
become a partner. However, while che arrangement continued, he
seems to have obtained only his living expenses and free rental of
the apartment. Torpey continued to exercise the privileges of his
license. Apparcently there were no profits during this perloa of
time. The unsatisfactory arrangemcnt between Torpey and Mclanus has
ended. TUnder. all the circumstances, I conclude that the Department
has not established the gullt of the licensee and, hcnce, I shall
dismiss the charge.

Accordingly, it is, on thls 7th day of August, 1946,
ORDERED, that the charge herein be and-the same 1s hereby

dismissed. - : o , -

ERWIN B. HOCK.
Deputy Commissioner.
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6. DISCIPLINARY PROCEEDINGS — SALE OF ALCOHOLIC BEVERAGES TO IIINOLS -
" PREVIOUS RECORD - LICENSE SUSPENDED FOR A PERIOD OF 60 DAYS —
CHARGE. OF SALE OF ALCOHOLIC BEVERAGES TO PERSONS ACTUALLY OR
APPAnENTLY INTQXICATED DIoﬂl SED

In the Matter of DlaClplvnqry '
Proceedlngs a?dlnst : : ,

SILVER STAR CAFE, ING.
452 Market. Street
Paterson, N. J.,

CONCLUSIONSA
AND. ORDER

Holder of Plenary Retail Consump-
tion License C-196 for the. fiscal
years 1944-45, 1945-46 and 1946-47,)
issued by the Board of Aleoholic
Beverage Control of thc Czuy of .
Paterbon,

Mlohmel W Qherehln, Eso., Attorney for Defendant llcensee.
Anthony Meyer, Jr., appearlng for- Department o? Alooho1lc Beverﬂee
Control.

“ Defendant corporation hes entered a plen of not vullty to tne
Lollowing charges.-eqj_; o .

L L, one Frlday nlgkt DeCmePT 8,7 1944 wnd ea rly morqlng

- ofx Saturday, December 9, l9d4 “you sold alcoholic beverages
to" Anthony C. —--, James —-= end Vlncent = mlnors, 1p S
v1olatlon of R. S 55 i 77 :

- "2, On the occasion- aforementloned) you sold, served and
delivered and allowed, permitted and suffered the Serv1ce arid.
delivery of aleohollc beverqges to Anthony C. ---; James —--—
and Vincent -=<, persons under thé age of twentj~on (21) - ,
yearsy and- allowed, pezmlttcd and suffered the consumntlon of "

_ alcoholic beverages by such- personb upon - your llceaued prem—,
. lses, Lﬂ v1olatlon of RLlu l of Stete Regulmtlons No. 20

e 18 'On Frlday nlght Decembcr 8, 1944 and eerly mornlng of
?~_Saturday, ‘December -9, loee, you sold, served-and delivered
©+ and gllowed, permltted and .suffered the’ ~ale,,serv¢ce and .
‘delivery ef -alcoholic’ Deverugeb to persons actually or appar-.. .
ently intoxicated and allowed, permitted-dnd -suffered the - .
j'consumptloﬂ of-aleoholic beverages by such’ porsons “‘upon. the"'-
w1icersed premiseés, in v1oldtlon of Rule 1 of: Stwte hegulu
tions No. 20,1 ‘

One of the alleged min ors, Antnony Ca mmy testlfied'th;t he

was born June 12, 1925, and, hence, was. nineteen years of- age when
the alleged v1oletlon oceurred “that on the partlcular evenln“,“n,v
aduestion he entered the llcenseu premises about seven olclock in
sne evening and remained there until about 10:00 p. Mo that during
that time he ordered beer and at least three drinks of wniskey from
Charles Dondero, who is the. President and Treasurer ‘of the corpora-—
tion, which drinks were served him without any questions being asked
as to his age. He further testified that later in the evening he

- returned and ordered a2 drink from the bartender, then on duty, by
the name of Sutton. He stated that Sutton refused to serve him
because he knew his age but thet, after refusal by Sutton, he was
again served whiskey by Dondero. He further stated that while there
he met his nephew, James --—, another minor, and a third party by the
name of QtKeefe; that all three ordered drinks of beer and whisaey
whichi were served by Donderc. He further testified thot while he
was on the licensed premises he noticed a woman drinking at the bar
who was "hollering and dancing around" and whoe was being served drinks
by the proprietor. He stated that he himself was intoxicated when he
‘was served the last drinks by Dondero.
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James ---, one of the other alleged minors, testified that he
was seventeen years of ‘dge; that on the nlﬂht in gquestion he went to
the licensed premises, Wnere he met Anthony =-=; and that while there
he was served beer and whiskey by Dondero without any qubstlons '
haVLng been asKed as to hls age.‘ . . : :

Vlncenu ——— testlflvd t hat he was born March ll 1923, ana,v»
‘hence, was nineteen years of age when the alleged- Vlolatlon occurred;
that on the night in question he went to the licensed premises and
~as served alcoholic b@verageu by Dondero. He stated, however, that
he was asked as to hi$ age and that he exhibited au 100nt1fucatjon
card which indicated he was twenty-one years of .age, but admitted
that the card had been altered. He stated, howeveér, that he was not
- asked to sxgn any szatcmont ' o T S

Rober+ M. O'YeePe, dnotber one of “the party,-vho was. .over
twentywone years of age,. “testified that he was .at the lleﬂoed prem-
ises on the evening in- qquestion and while there met Anthony --- and
James ~--~, He testified that early in the evening beer was ordered

by these two minors from Dondero, which was served to them without
any question on Donderc's-part. He testified that he did not recall
Whmthpr any drinks were served to them on the second visit to the
licensed premises. ' . . - CooL T

i Don&eru, the Pr651lent an TLoasur@r 01 tva corporation, testi-
fied that on the pa LthUldr night in question he saw. Anthony: —--, ' =
James 5 Vincent ——— and O'erfCﬂat the licensed premises, but .4
deniled that any of the minors were served anything intoxicating while
at his premises on the evenlng in question. One-other witness, who
appuarca in his behalf, testified that he was on the licensed prem-
ises the greater part of the avenlng and Luau tme only one. he saw .
there was 0'Keefé. L

\

Duyring the coyrse of the yrocepdlngs *hc three’ minors una G'Kééfé
all p1%aged constitutional privilege as bar to answering certain -
questions propounded to them., As the hﬂarlng progressed 1t became
quwte evident that some, if not all, were -invclived in criminal .
charges .as a result of eventswhich occurreu later and that the otory

¢ being intoxicated may have been told primarily with the Hope that:
it might avail them scmewhat in the brlmzuwl proceculngs in which
they were involved. .

I am, therefore, not impressed with that part of their testimony
which-relates to thelr own state of intoxication and to.the condition:
of the woman whom they testified they saw seated at the baf, However
I am satisfied that all three ﬂlnors were served alCOhOlLC buverdgeﬂf“
“y Dondero who, as I stated before, 1s the Prc51aent and Treiqurer

o of the licensee corporation.

The licensee has a prior record. Effective -October 21, 1943, its
license was suspended for ten Uajg on. the .charge of sale to mMiNOLsy -
in violation of R. 8. 33:1-77. Agaln, effective April £8, 1944, its
license was suspended for a period of twenbty days on the same, cbarwu:
This is the third such v1oiﬂt10n,u‘TpstJrony ﬂerO1n ShOWa that Donderd.
in one -instance actually asked one of the minors his age and was
shown-a card which indicated that the miner was over twenty-one Years ..
of age. In another instance the bartender refused to serve one of
the mindrs becausc of the fact that he was under twenty-one years of
age. The efforts of Dondero to ascertain the age of .any of the -t
minors were. sllght, and it 1ig apparent that theyAWuLe not sufficient.
to constitute 'a defense under the provisions of R, S. 33:1-77. R
Dondero has failed to learn the lesson which it was napea the penal*
ties in the two prior. cases m1ght teach hlm,w I.am, not;charging Hin
with., reupon51b111ty for ﬂny of the luter events. wh101 resulted in: ther?
involvement of the minors-in a snrlouq offense, but the, case is awy i
vivid illustration of - the serlouoncgs uf thb offense of nmll;ng alcw%f'
" lic beverages to minorss " _ -
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"I find “£he licensee O*uLl’cy on Ch”fgbs (1) and (2), and not
gulltv as to cnarge (3), and shall 1mpos¢ H p@ndlty of a 31xty~dwy
‘suspension.. o . | .

Altnouﬁn thls prooeedlng was 1ustltuted qurlng the 1914-45
~licensing perlod, it does not abate but remains fully effective
against the reaewal llcenae for the pzesont fiscal year. otate Regu-—
lations No. 16 » :

Accordlngly,'lt 13, on this. 9th dJy of Auvuat 1946

ORDLﬁED that Plenarj Retail Consumption L:cense C—-196, for tbe
fiscal year 1946 -47, issued by the Board of Alcoholic Beveravc Control
of the City of Paterson to Silver Star Cafe, Inc., for premises 452
Market Street, Paterson, be and the same is hereby suspended for a
period of sixty (60) days, commencing at 3:00 a.m. August 15, 1946,

and’ termlnatlno at 6:00 a.m. Octooer 14, 1946.

- ERWIN B. HOCK
Dcputy ‘Commissioner.

% APPELLATE DECISIONS - HUETTEMAN ET AL. v. BEAST RUTHERFORD AND LIPTON.
'HUETTEMAN ET AL, v. EAST RKUTHERFORD AND CZECH.

JOHN HUETTLMAV and GDO GE
BRUCKER

| . V'Appellants,
. - '--"VSQ ) .

MAYOER AND COUNCIL OF THE BOROUGH
OF EAST RUTHERFORD, and IRVING

LIPTON, t/a LIPTOW'S WINﬂs AND
LIQUOﬁS ‘ -

O APPEAL

RCSpondents. S :
ﬂ“CONCLUSIONS AND ORDER

.....-.—-_..__._,_...-—......_._.l...

JOHN HUBTTEMAN and GECRGE
BRUCKER

Appéllants,

NN N N N N N N

B
MAYOR AND COUNCIL OF THE BOHOUGH
OF EAST RUTHERFORD, and THEODORE -/ -
CZECH, t/a CARLETON WINE & LIQUOR
STORE, o )

Respondents )

Samuel Moskow1tz, Esq and S"muel J. Davidson, Esq.,'Attorneys for
: - Appellants. .
_ Alburt V. D'\muto, Esq., Attornej for Respondent Borough Coun01l
Kasen, Schnltzer & Kasen, Esgs., by Daniel G. Kasen, Esq., -
: Attorneys  for Beopondent Irving Llpton. i
Selser and- bhenlgf, bsls., by Charlés C. Shenler, Esd.,
: . ' Attornevs for Iespondent Taeodore Czech.

By stlpulatlon of counsel for the respective partles, both of
these appedls were heard at the same time and will be declded. topebhe
in these conclu 1ono.

. Both' anpedls are from the issuvance ot dlstrlbutlon llcenseu for
the 11ﬂen31ng year 1945-46: one to Irving Lipton for prcm1beo 267269
Paterson AVGnuc, and the other to Theodore Czéch for premlses 35" Jergey
"Street, both in the Borough of East Rutherford, N. J, o
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For a period of seven years prlor to March 18, 1946, the respon-
Jent municipality had in force an ordinance ¢1m1t1ng the number of
_stribution licenses to. three. On the latter date, the ordinance

waq ‘repealed and, on April 14, 1846, the two licenses in question
ere granted. Th@ recent stat@—w1db limitation law (P L. 1946,

c. 147), which became effective on April 84, 1910, is not app11cgbl@

herein. : ,

With respect to the Czech litense, the testimony shows that, of
a total population of approximately 8000 inhabitants, more than 2200
reside in the Carleton Hill sectibn of the municipality where the -
Czech premises are located., There are no other distribution licenses
in that section and the nearest such license is held by the appellant
Brucker, whose premises are about one and one-half miles distant from
those of C7ech Although the Carleton Hill section is primarily resi-
dential, the Czech premises are situated amongst a row of stores on a
street comprlslng the neighborhood business street of that sectibn.

The-Lipton'premises are located in a business area on a busy and
well-traveled thoroughfare. While there is a package store located .
only some 600 feet distant from those of the respondent Lipton, the
Mayor of the Borough testifled that. there was a puhlic need and
necessity for an additional distribution license in that business
section and that, moreover, the other license was located on the other
side of the highway so that it was a distinct convenience to have a
distribution license at the Lipton premises in order that a substan-—
tial portion of the local pOpUlutlan could avoid th@ nece 551ty of
having to cross that busy thoroughfare. :

The Mayor further testified +that the Borough is a growing com—
"nnity, having thirty-five industrial corporations located there and
,mpluylng about 5,000 persons. The testimony of the other six -
'Councilmun, all 01 whom voted in favor of the issuance of both licen—
ses, 1is to tne same effect. g

_ Whlle uhere,may be room for a dlffercnce of oplnlon s tO the -
need for the additional two distribution licenses, the issue '1s one
which is confldcd, in the first instance, to the sound dluCPCtlun of
the local issuing authority. On appeal, the exercise of sueh -
dlscret;on must be sustalned unless the testimony shows: an unre ason-
able and arbltrary abuse of such JlquOtLQM. No aUCﬂ abuse is .
'exhlblted in the record herein. : A

: The ﬂctlon of thu resgondcht Mayor = nd'bouncil‘Gf tﬁé Bbroﬁgh

of Kast Rutherford in granting the two distribution llCCDbeu ncrewn

15 affirmed. .
»Accordingly, it is, bn‘thié 9th day of August, 1946,

ORDERED, that the petitions of appeal herein be and thé same

are hereby ulsmlssed C
- ERWIN B, HOCK

- Deputy Commissioner.
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8. DISCIPLINARY PROJ CEEDINGS, - FRONT - FALSE. AVSWFR I L CbWbF

A“LILEN EL TO EKEnCISF iHE hIGHT AND PRIVLL"”US Ob THL LICLNSE-~ :
"TLLE GAL SITUATION CORRECTED ~ PREVIOUo RFCQhD - LTCENUE SUG PFNDLD
,FOh PFRIOD OF &5 DAYS. ' .

In the Mutter of DlSClpllnary
Proceedlnﬂs agalnst

| JHMES KARAS
708 Hudson Boulevard
Unlon City, W. J., "

'jHolder of Plenary Retail Consump- .
tion License C-225 for the fiscal o
year '1945-46, and transferred » CONCLUSIONS
during the pendeﬂcy of these AND

_ probeedlng 1n sald. yea T to - . S ORDER

g

SUNSHINE RESTQU ANT INC .
for the sameé prevac%,

'pestaurant, Inc.. now holding
Plenary Retail Concumptlon Licensge

- C—k25 for the fiscdl year 1lud6-47,
issued by the Board of Commi SSlOﬂeTS)
of the City of Union City.

S m e T e m— s m o o)

./W1111°m B Sewell, hsue, Attorney for Defendant- llcensee. Y
harry Caqtblbaum, Egu.' appearing for Department of Alcohollc .
R Bavelage Contzol..” :

| )
and’ rehewed by the said Sunahjne Y
)

Defendant- llcensee pluaded non vult to charges alleging that
" (1) he falsely stated in his applLCQtlon for a plenary retail con- .
Sumption license that no other person was interested in the business
~ conducted under gaid license, whereas in truth and in fact one.
Alexander Karas and the Sunshine Restaurant, Inc., a corporatiomn, ;.
“had such 1nterbst,‘8alo false statement beLng in violation of R.S. -
33:1-25; and (2) he knowingly aided and abetted Aléexander Karas .and
the Sunshine Restaurant, Inc. to exercise, contrary to R.S. 33:1-26,
the rights and prLV1leges of his plmn Ty retail consumption license,
in violation of R.bs; 33: 1~52. T | ’»,,ﬂx

The file in the instant case discloses that Janes Karus was the
owner of 48 shares of the capital stock of the Sumshine Restaurant,
Inc., and Ca¢llopb Karas and Alexcnacr Karas, Turkish national, Lhe
owners of one share each , K

On October 28, 1909, James Karas applied for and was granted a
plenary retail consumption license in his individual name for the
premises in which the restaurant was being conducted. Each licensing
year thereafter James Karas applied for and was granted a liquor
license in his own name for the premises in question.

Investlgatlon revealed that the said James Karas, the nominal
licensee, was actually a "front" for Alexander Karas and the Sunshine
Restaurant, Inc., James Karas thereafter admitted that he and his
-brother, Alexander Karas, were partners in the liquor license and
the business conducted thereunder.

The only explanation given for the aforesaid arrangement is
that in Turkey, from which both James and Alexander Karas emigrated,
it is customary for the oldest son to act as head of the family and
that, since James Karas wos the older of the two, the license was
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secured in his name. The fact that Alexander Karas was a Turkish -
national, however, did not disqgualify him from having an interest in

a retail liquor license in New Jersey because of the existence of a .
reclprocal treaty between the United States and Turkey.. Whether or -
not the establishment of the "front" may have been prompted by belief
that Alexander Karas was disqualified because of his lack of citizen-
ship is not indicated in the record, Nevertheless, the deliberate
concealment of the true owners of the license and bu51ness represents
a fraud upon the issuing authority and the publlc '

Since the 1nst1tut10n of these proceedings, the llcenso has- been
tTransferred to the corpor%tlon, viz., the Sunshine Restaurant, Inc.
James Karas and Alexander Karas, apparently legally qualified as
stockholders, now own an ecual number of shares of the capital stock
of said corporation. Hence, the illegal situation has been corrected.

Normally, where the "front" situation, as in the instant case,
was continued after January, 1946, I would suspend the license for a
wrriod of thirty days. Re NiCOminl, Bulletin 686, Item 7. However,
. L note that, on-'May 20, 1946, the license then inrthe name of James
Karas was suspended by the local issuing authority for a period of
five days. Because of this past record and all facts- bclpg consid-
ered y shall suspend dcfundant‘s llcensg for thirty-five days.

Although this proceedlng was 1nst1tuted agalnst the prlor licen—
see, any transfer is subject to the penalty which may be imposed
herein. The proceeding does not abate by reason of the expiration of
the llCCHSlng year.on .June &0, 1946, but remains fully effective’
against the llcense for the currant (1946-47) perlod State Regula~
tions No. 16. .

Accordlngly, 1t lb, on ths 9th day of August, 1946

ORDERE D, that Plenary Retail Consumptlon Llcense C- ¢25, orlglnr.
ally issued hy the Board of Commissioners of . the City . of Union City.
to. James Karas, for premises 708 Hudson Boulevard, Union City, and ’

. transferred during the pendency of these proceealngs to Sunshine
Restaurant, Inc., for the same prémises, be and the same. is.hercby
suspended for a period of thirty-five (u%) days, commenecing at 3:00
a.m. August 15, 1946, and ternlnﬁtlng at 3: OO a.lle September 19 194b

ERWIN B. HOCK - |
Deputy Commissioner.

9. STATE LICENSES - NEW APPLICATIONS FILED.

Popper Mcrson Corp.
48-52 Essex St.
Jergey Clty, N. J.

Appllcatlom for Plelarf Wholasalc License filed
August, 14, 19406.

‘Charles M. Butler
Bay Ave. and Pearl St.
Beach Haven, N. J.

Application for Transportation License filed
August 14, 1946.

ERWIN B, HOCK
Deputy Commissioner.
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10. iDISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING: -
- PROHIBITED HOURS - (SUNDAY), -IN VIOLATION OF MUNICIPAL: ORLINAMCF ~
LICENSE SUSPENDED FOR A PERIOD OF 15 DAYS, LESS 5 FOR PLEA: o

In the: Uatter of Disciplinary )
Proceedings against )
AURORA SINGING SOCIETY ; :
145 Morris Avenue ) CONCLUSIONS
Trenton, N. J., ) AND ORDER -
Holder of Club License CB-85, -
issued .by the State CommlsS¢one1 )
. of Alcoholic Beverage control. )

William RPth, Esc., Attorney for Defendant-licensee.
Anthony Meycr, Jr., Esq., appearing for Department of Alcoholic
‘Beverage Control

Defendant through its dttorney, pleads non vult to a charge that
on Sunday, July 14, 1946, it sold and served “alcoholic beverages upon
its licensed prom1°es during prohibited hours, in viclation of a city
ordinance adopted on June 23, ‘1936, as amended on November 30, 1939.

: The file in the instant case discloses that on Sunday, July 14,
1946, at about 11:30 a.m., several ABC agents visited defendant's
llcensed perlscs and while there observed three men sitting at the‘
bar. One of these men had a full glass of beer in front of him,/
another a partly filled glass of beer, and a third an empty glass
with foam adhering to the side of the glass. The three men admitted
that the steward of the club had sold and served beer to them. The
steward likewilse corroborated the statements .of these men.

Delendant has no pV1or ad judicated record. ﬁonoe, I shal¢ %usp@nd
its license for a period of fifteen days, less five days for the plea,
mak1n5 a net suspension. of ten days. Re Glerw1el nle09 Bulletwn 650,
Item 2R )

Accordingly, it 15, on this 1R2th dgy of Lugust, 1946,

ORDERED, that Club Lloense CB-695, 1ssued by the State Commissioner
of Aloohollc Beverage Control to Auro a Singing Soclety, for premises
145 Morris Avenue, Trenton, be and bhb same 1ls hereby suspended for a
period of ten (105 days, commencing at 2:00 a.m. August 19, 1946, and
terminating at 2:00 a.m. August 29, 1946.

Deputy Commissioner.

New Jersey State Library



