
STATE OF:NEW JERSEY 
.Department of La:W and Public Safety 

~PIVIS ION . OF ALCOHOLIC :BEVERAGE CONTROL 
'i100.:~ymon~ Blvd. Newark, N .J. 07102 

Gossweiler 

BULLETIN;l.810 September·5, 196.8 

TABLE OF CONTENTS 

·.m.M 
1. .COURT DECISIONS• -CICCONE Vo DIVISION OF ALCOHOLIC . 

. BEVERAGE C~NTROL ~ DIRECTOR AFFIR~D. 

2. .DISCIPLINARY .PROCEEDINGS .(Lyndhurst) - OB.PER REI~0s·1~.G 
SUSPENSION_ STA~D DURING PENDENCYOF APPEAL. 

j. DISCIPLINARY PROCEEDINGS (Trenton'.) - FALSE STATEMENTS· 
IN LICENSE.APPLICATION - FRONT - CRIMINALLY.DISQUALIFmD 
EMPLOYEE ~ . LICENSE_ SUSPEN_DED FOR 90 DAYS, LESS ·5 F.OR 
PLEA. · - . . · 

4. 

6. 

8. 

10. 

ll.' 

SEizTIRE - .FORFEITURE PROCEEDINGS - UNLAvlFUL TRANSPORTATION·· 
.\OF ALCOHOLIC BEVERAGES - CLAIM OF OWNER OF MOTOR VEHICLE 

REJECTED ABSENT GOOD FAITH.- MOTOR-,VEHICLE ·AND ALCOitOLIC 
BEVERAGES ORDERED FORFEITED. . 

SEillZURE -.FORFEITURE PROCEEDINGS - SPEAKEASY IN CLUB 
PREMISES - CLAIM FOR. RETURN OF VENDING MACHINES. 
REJECTED ABSENT GOOD FAITH - PERSONAL PROPERTY, CASH 
AND AL~9HOLIC BEVERAGES ORDERED FORFEITED. 

Sf'ATE LICENSES (Lyndhurst) - OBJ"ECTIONS TO RENEWAL ~ 
REN~WAL GRANTED. . _ 

DISCIPLINARY PROCEEDINGS (Jersey City) - ALCOHOLIC · 
BEVERAGES NOT TRULY LABELED - LICENSE. SUSPENDED FCR 

· · · 15 DAYS, -_LESS 5 FOE PLEA~ . 

DISCIPLINARY PROCEEDINGS (Trenton) - ALCOHOL°IC BE~RA.GES ·.·. . 
NOT TRULY LABELED -· LICENSE SUSPENDED FOR· 10 DA¥S·:.,.:: LESS.: .. '-. 
5 FOR PLEA·. · . 

. . . 

DISCIPL!NARY PROCEEDINGS (J~rsey City) ... SALE. TO MINORS·­
' LICENSE SUSPENDED. FOR 20 DAYS, LESS 5 FOR _PLEA.-:---.\-..... 

I • - \ 

MORAL TIIHPTTUDE -· BOOKVJAKING - COLLATERAL ATTACK. ON· 
CONVICTION ,REJECTED - CONIDCTION HELD ._~.0: INVOLVE MOR!\L,: 
TURPITUDE·. . . -~- - · 

. . 

DISCIPLINARY. PROCEEDINGS .(Trenton) ~ ALCOHOLIC. BEVEHAGE_S . 
NOT TRULY.LABELED -.PRIOR DISSIMILAR RECORD -·LICENSE 
SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA. . 

New Jersey State Library 



. . · 'STATE OF· NEW JERSEY . . 
·. Depar.tmen~ ·of ·Law and Public· Saf'ety · 
DIVIS.ION OF ALCOHOLIC BEVERAGE CONTROL 
l~OO Raympnd ~~vd. · Newark, N.J. 07102 

.Sep.tember ; , 1968 · · 

1. COURT DECISIONS
1 

•CICCONE v~ DIVISION.OF ALCOHOLIC·BEVERAGE 
CON~ROL.- .DIRECTOR AFF~D. 

SUPERIOR COURT OF NEW JERSEY 
APPELLATE .. DIVISION . 
Docket No o · A~.,87-67 

FRANK w. C!CCCONE,, 
t/a TORCH LOUNGE, 

· De'f~md~t•Appellant, 

.v. 

·. STATE OF NEW· JERSEY,. 
DEPARTMENT OF LAW AND 
PUBLIC SAFE1'Y, DIVISION 
OF ALCOHOLIC BEVERAGE CONTROL 
CONTROL, . 

Plaintiff-Respondent. 

Argued May 20, 1968 -~ Decided May 31; 1968 
. . 

Before Judges Sullivan~ ·:Foley and Leonard 

On appeal fr•'m the Division of Alcoholic 
Beverage Control. 

Mr. Charles T.· Hock arg-µ.ed the.cause. for 
.Defend·ant-Appellant (Messe:cs. Mill§, Doyl.e·· 
& Muir, attorneys).· · · 

Mr. Howard Mo Kaplan, ·D.eputy Attorney .. · 
General, .argµed ·the cause for Plaintif'~~ . · .. 
Respondent (Mr,· Arthur J, Sillst Attorney . · 
General of· New Jersey, attorney J. · . ". 

PER CURIAM 

(Appeal fr.om Directores decision ·in:Re·c1geong,. ~let.in 
. 1780, Item 6. · Dii-e~tor af'firmed9 Opinion. not. app;roved for .. publi~~" 

cation by the Coim:~t: e:ommi ttee on ·Opinionso l-, . · · .. · · : · .. :.. . .· > ·. 
. . . . '•J", . '" 



·: P.AGE 2.~ ·. 
.. . . . . 

. 2~- .DISCIPLINARY PROCEEDINGS -~ ORDER REIMP.OSING SUSPENSION STAYED . · · . 
. ·" .: DURING · PENDENCY .. PF APPEAL~ 
.. ·,-rn the Matter of::.J:y:i~ciplinary .. 

Proceedings against · . · 

Frank·w. Ciccone 
:·tla · To·rch. Lounge · 

) 

).. 

). ' 

· .535 Ridge· Road·. · 
Lyndhurs:t,- No J., ) 

Holder of Plenary Re.tail Consumption ) 
·License C~l2,,issued by the Board of 

Commissioners of the ToWn.spip of ) 
Lyndhurst. . .. . :. · 

~~ . :. ' , ·: · ... 

0 R D-E·R 

- - - ..,:.:_ - _._....; - :... - - -·~·- . .__ - _) 
Mi~ls, .DQyle & Muir., Esqs.,· by Charles To Hoc:k, Esq.~ ·Attorneys 

for"" ·-Licensee 
· .. Edward· Fe .Ambros·e, Esq.,,. Appearing for Division of Alcoholic 

. Beverage. Control· 

.BY THE DIRECTOR:· 

. · . - On January 4 1968, Conclusions and Order were 'entered 
herein suspending the.license for twenty days for· purchasing· or 

· obtaining alcoholic beverages;·-r'rom another retail 1icensee8 ~ 
. Ciccone., .. Bulletin 1780, Item 611 

Prior to the effectuaition of the suspension, on ~ppeal · · · 
·filed the Appellate Division of the Superior Court stayed the ·· 
operatic~ of the suspension until the .outcome of the appear. 

. . . The court . affirmed the Director 0 s acj;ion on May 31, 1968 ._ · 
Ciccone y. Dj.vision of Alcoholic Beyerage Contro.l, (App.Div. 11968), · 
not officially repo~ted,· recorded in Bulletin 1810·, Item ··l·. Ma;n­
da te pn affirmanee having now been received, the suspension may ·be.· 

,, . reiinposed11 · 

Accordingly,_ it is, on ·this- 28th day of June 1968·, · 

ORDERED that Plenary .Retail Consumption ·License. C-12., -.. 
issued ·_by. the Board of.-!!ommissioners ·of the To~mship of Lyndhur$t · ... 
to Frank ·w. Ciccone,_ t/a Torch· Lounge 9 for J>re~ises . 535 Ridge Road·,: .· . 
Lyndhurst, be an.a. the same ._is hereby suspende,l· for twenty (?Ol days, .. · 
.c~mmencing at 2.:00 a.mo Tuesday, July 2, 1968; and terminating. at 
2.00. a •. me Monday, July 22, 19680 

. ' ' . . 

.JOSEPH M. KEEGAN 
. . .'.DIRECTOR 
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·3e DISCIP'LINARY. PR06EEDINGff - FALSE STATEMENTS IN .LICENSE 

APPLICATION -.·FRONT - CRIMINALLY"DISQUALIFIE.D .EMPLOYEE. 
' ·~· . 

·LICENSE SUSPENPED FOR 90 DAYS~ LESS 5 FOR PLEA~.· · 

In ~~e Matter of Disciplinary 
Proceedings agains_t . . 

) ' 

) 
Mack' s Jn-Crowd Bar, Ince · 
t/a Mack 9 s In=Crowd Bar 

· 123 :Sweets Avenue · · 
') 

) 
' ". 

Trenton, No ·J ei 

Hoider _of. Plenary. R.etail ,: C9nsumPtton) · 
License C-140· issued by the City . ·.-
Cour.mil Qf the . City of Trenton ) 

CONCLUSIONS 
AND. ORDER 

. ' 

Stanley E. -Rutkowskf7.· Esqs7,-= Attoi:ney .for ·1icensee · . 
Dav~d'.:·S~ P_iltzer, Esq&,\: Appearing for Division· of Alcoholic 

· ·· · Beverag~ Control 
. . . . 

.BY.:.:.T~ DIRECTOR·: . c-' 

; .·., 

License~. pl_eads non vul t t6 th~· .. ~ollow.i~g . ._c_harges: 

.: ,_. .. : '11.... In your· application dat~d June "1., :1966_; filed ·. 
, ·':'W·~th" the ·City<Cotl.D.ci~ of the. City ~f Trenton, upon·"".·~ · 
·:·.:.which you obta'ined .your" 1966-67 pie.nary ·retail consump ... 
· ·tion .license,. in answe:r ·to Question. No •.. 2_2, ,_you.'falsely, 

': listed Sarah Benjamin~ .Tom-, Johnson·), l Jr.-, a.n4: M~r.!al' . · .. 
Ma.~shall, as the holders of all,of your ·issu.ed and -cmt­
standing ·stock and, ·1n answ~r tcf Question ,No~. 23-~ .. _you 
falsely stated:· that no one other· than· said .. stockholders· · 

. had· any beneficial interest, dire.ctly or. indirectly,· ·in· 
said· ~tock; whereq..s in truth an,d 'fa~t .McKtver Jonnson 

· ·was . t11e .true· and beneficial owner ·of all o·r yotir -sa~d 
'~tock; in violation of a~se. 33:1-25@ 

.. ' .• . 

. ' rl2·61' In your "aforesaid' license .application you 
... falsely stated .'No' in· answer to Question No •. 3l, .wh+cb . 
. asks;· 'Have· you agreed to pay· (by_ way· or· rent,. salary· .... 
· .or otherwise)· to any:: employe,e ·or .. other: person, .. any· po~_tion 
.. o~ .percentage· o~ ·the gr:o~s or. ·net profits. of .. income· derived 

:,: rtdtn-'the .:bµsi.ness to, 'be ... c·onducteQ. tinder : .. _the .:,11cense 1 ~pp'li~d· ' 
·:. ror?•.;. -Wli'~reas ·:-.in .. ·truth ... and/fact ~you:· h:Ei.d. ag.re.ed t.o .. permi~ · . 
· ·.~cKiv~r. ·JohnsC?n· t·~ re~airi all of ·the· .. ·profits"·and ... inc.~m~_: .-
. " .·d:er~ved' from . .YC?~ "11,~.erised ·busines·s; · .. iJ'.l ·viola'(;ibp.: of~<'.'· ,,. 

;.;- . R~-S. '33: 1-. 2 5' o " · . . ' . . ... · . 

.. . · .. "Ja ·In your· ·notice 4ated December·" 21; ,1966, by 
· which you ·amended .your. answer to your·: .. ,above n;ientioried 

then current license application, you· falsely .s~ated. 
" __ and misrepresented· that Del:la Mae. 'Johnson· was. ~hen the· 

. . pwrte.r"of lS: (90%·) ·or .. y·o.ur shar.es. of .-__st~»ck, ·.1vher_~a·s :in:. 
-"·:.truth and fact :'McKiver 'Johnson_ was· 'th~:.·trua· and ·ben·eri~ 

· ···cial_ owner ·of a11.··or you:r said· stoclq ·. fn vio;Latfon of.··. 
· · R ~ S • 33 : lm. 2 5' ~ . · . · · . · .. · . · · . · '. . · . · · • . · > · • . ,. . 

114 •.. In your application- date<;} ·May :28,.'.1967.; .. ·:filed·,·.witb,·· 
with the City_ <;:ouncil of .the City of Trenton, .. upon whic;h .. :y-cni. 

··obtained ·your current plenary retail co.nsumptioJ?. licen'~»e,- .. :t,ti:· · 
a~swer: to_ Question No~· ~l~ you falsely· listed" D .. el .. la Ma_~ ".J_ .. _oJ;in .. s. on_, 
·Tom Johnson,. ~ro, and Marl~,l ·Marshall· as the ... P.old~l .. of>~-~~/ of . 
your ist?ued and· outsta.n~ing stock and, in answer· to Ques,t:t.,~.ri ·No,., 

· 22, .you falsely· stated no one other than said ·st~clcholder~ '. .. hftd · 
any ben~ficial interest, directly or indirectly,_ in· s~~d_ ·st~·ck::; · 
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whereas in truth and-fact McKiver Johnson was the true 
and beneficial owner of all of your said stock; in 
violation of ReS~ 33:1-25~ · . 

' -

"5. From April 27, 1966 to date·~ you aided and 
abetted McKiver Johnson to exercise, contrary to· 
R.S. 33:1-26; the, rights and privileges of your sue ... 
cessive plenary retail consumption licen~es; in ''vio-
l~tion of R.So 33:1-52~ · 

· 0 6. From April·27, 1,966 to date you employed and 
·had connecte~. with you in.a business capacity McK+~er 
Johnson, a person who had been.convicted on May 4, 
1956 in ·the Mercer County Court of a crime ipvolvin·g 
moral turpitude, viz., breaking and entering with 
intent to steal; in violation of Rule l of State 

· Regulatio~ Noct 13. 11 · · 

\ The facts are sufficiently set forth in the _quoted , 
charges. 

. By affidavit dated June 7, 1968, signed by Della Mae 
Johnson, president of the corporate licensee, it appears that a 
correction of the unlawful situation has been accomplishede 

Abs·ent prior record, the license will be suspended for 
ninety days (Re Scott's Tavern, Inc., Bulletin 1733, Item 2), with 
remission of five days for the plea entered, leaving a net sus-
pension of eighty-five dayse · 

_Ac.cordingly, it is, on this 1st day of July, 1968,. 

ORDERED that Plenary· Retail. Consumption License C-140, 
· issued by the City Council of the City of Trenton ·to Mack's In- .. 
Crowd Bar, Inc., t/a Mack's In-Crowd Bar, for premises 123 Sweets 
Avenue~ Trenton, be and the same is hereby suspended for eighty­
fi ve (~5) days, commencing at 2:00 a.m. Monday, July 8, 1968, and 

.. terminating at 2:00 a.m. Tuesday, October 1, 1968~ 

Joseph M. Keegan 
Director 

.4. . SEIZURE - FORFEITURE 'PROCEEDINGS - UNLAWFUL TRANSPORTATION 
OF ALCOHOLIC BEVERAGES - CLAIM OF OWNER OF MOTOR VEHICLE RE­
JECTED ABSENT GOOD FAITH - MOTOR VEHICLE AND ALCOHOLIC 
BEVERAGES ORDERED FORFEITED. 

In the Matter of the Seizure 
ori December 18,·1967 of a 
quantity of alcoholic beverages 
and a 1959 Cadillac sedan on · 

· the northbound lane of the New 
Jersey.Turnpike, Milepost 17t: 

· East Greenwich Township, County 
of Gloucester and State of New 
Jersey. 

• • . • 

• • • • • • • • • • • • • • • • e • 

On Hearing 

CONCLUSIONS_AND ORDER 

John J ~·Crawley, Jr., Esq., appearing for· claimant, James ·Franklin 
Rothermel. 

L Edward Amada, Esq., appearing for the Division of Alcoholic 
Beverage Controle 

BY THE DIRECTOR: 

The Hearer ~as filed the following Report ~erein: 
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This matter -came on for het:1,;r1ng pursuant to R.S~.33:1-66 
and State Regulation No 11 28 to determine whether. 84. containers 
of alcoholic beverages and a Cadillac sedan desciribed in a · 
schedule attached hereto1 made part hereof and· marked··schedule 
"A" s71.zed on December lt1, 1967 in the northbound °lane of the . 
New Jersey Turnpike, Milepost l?t, ·East Greenwich Township, 
New -!ersey, constitute un_lawful property and should be fo:v-
fei ted. •. · 

· 1 When the 1 matter ciame on for hearing_ pursuant to R. s·, 33: 
1-66 James Fr·anklin Rothermel, represented" by couns·e1, sought 
the return of his". mo·tor vehicle and the alcoholic bevera.ges·. 

. . 

. . The Division's file, which.was submitted 'into .evidence. 
wit~ the corisent of the claim&nt herein 1 established.the fol~. 
lowing facts: On De.cembe~ 18 ?' 1967 ait about 8: 30· a.m. a New 

? Jersey State Trooper stopped the motor ve.gicle in question on 
the Turnpike as aforesaid, · 

•',, 1, 

The automobile was operated by the claimant, in whose 
na.me the vehicle was registered bearing Pennsylvania Registra~ 
tion'792-94-A. At that time, Rothermel was driving at an ex~ 
cessive speed and the vehicle appeared to have a heavy load in 
.the ~runk. Upon questioning, Rothermel told. the trooper that 
the trunk contained Christma.s presents of alcoholic beverages 
and, at his request, Rothermel opened the said trunk. The .. · 1• 
trooper observed in. the trunk of the vehicle seven larg~. boxes,: 
six _or· which were wrapped in brown paper. The unwrapped box : 
contained 12 bottles of Canadian Club Whiskey. · Rothermel ad~ 
mitted that he.had no tran.sportation ilicense or permit··author•· 
izing· the transportation of. his alcoholic bevera~es nor did he 
possess an invoice: pursuant to the Rules and Regulations of this · 
Divisio"n. There was no transit ins1gnia on the car or an"Y indioia , 
showing that the. car was one authorized to transport liquor. \\'. 

_He was there_upon arrested, . and the motor vehl-cle and the 
alcoholic beverages were t?ereafter turned over to the agents_, 
of this Division. 

Rothermel· explained to the State Trooper that he met -a 
stranger, .unknown .to him, on the N:ew Jersey side of the Delaware 
Memorial Bridge, and·this perso~ gave him the whiskey to deliver 
to a wrestling promoter in Philadelphia, for which Rothermel was 
to receive either $15.00 or $20.00. · 

Upon being_ charged with the possession and trans·portation 
of alcoholic: beverages over the lawful amount permitted under 
R.S. 33:1-2, and RoS •. 33:1~50, he was released in bail f_or 
arraignment in the East Greenwich Mtmicipal Court. 

The file of the Division includes.the affidavit of,.mailing, 
affidavit of publication and ~he. inventory• .. 

James F. Rothermel, testifying in.Slpport of his cl"aim, gave . 
the f9llowing account:· After b~ing stopped by· th~ State Trooper , . 
on a charge of~, speeding, he opene~ the trunk. after -.be in~ questioned 
by .the trooper with respect yo 1 ts contents. · He then· explained ·. , 
to the trooper that the bottles~ot whi~ke1·were being t~ansported 
by him to Philadelphia to be distributed by" a wrestling promoter .. 1 

as gifts. ·This transportation was· just done as a favor and h~ · 
· .r_eceived no monetary consideration -..therefor.. · 



. · On: eros~~examination ·. h~ elaborated ·on this c_p.a~ge~_: ·He -~: .:.-· : · .. 
.. .. testif.ied .·that. ·he was· employed .as. a utility. man· by -the wre.st.,.··r:r:::, . · · · 
·':.iing .?-s.sociatio.n -.and,·. pursuant. to his employer's instructions1',·}'.:? _·., · 
· .. :purcµased .·.the sei_ zed .. whiskey in Washington, D.c. · .. for dell very·. tq_:::> .. 
. ·'.Philadelphia~ He had ·no invoice$ or any other instr'.Wllent ,,_ndi-.. · · . '·. 
/: ... ~-~ti~g;. sue~ ·purchase~·J.... ·· .· . · -. · · . · . · · · . '. .• _: .. · .... ··<· ·. · · · 

"' ::".. ,: '. : :. ' . . . ' .. 'l. . ' .. ':..,: • 

. ·\· .. " .··'.·He .. adn:li~ted' telling the. State Trooper the· false story as 
·hereinabove set· forth because· "This is the f'irst time I ever · ·.· · 
delivered. somethin,.g like th~t. After that,, when I was $topped, .. 

.. r.·knew .. I-~as.9,~_ing some.thing .illegal• That is when .. I:.f'.irst i'otmd·· . .-
.:· :ou~k·.I.:· ... wa~:~;~~ing ·something ·111egal _haul~ng thfs ·stuff',:. t~ese · gif_t>· ·:·: 

pao ages.·•.· .: · ·· ... :.:-. 
. ' ~. . . . ' . . : 

. .' ' '~. ·. . , .. ' : . ' . . . ' " . . . . . ' . . ,,.~.) ·. 

. .·F~·om my-. ·~lxamination of' ~he testi~ony, it ts .. -_clear that the · 
· claimM,t: herein knowingly t~ansported .. a quartt.i ty of· alc.oholic 
b~ve:r;a_ges .1~·: vi·~lation rof R.S. 33:1-2; did.·n°"~ ~ve a ·t_ransporta­
t10,n.J.:i.~,.en$e::_or_.permit -nor did· he have/.on him any ,invoice .or . . . 

· .1rH~-t19,'.tjnient· .. pursuant .to .t:b.e .Rules and· ~egul~_tions/ pf this Divisiott;. 
-. np~ . did.· the .. v~hiel,e· :have a transit. in$'ignia af'f'ficed th~reto or .· ·. -> .· 
. : inscri.ption~- painted thereon, in viola.1'.;ion -6~ Rtile~ :2 of: State . 
, '.Regul_ation -No • .-17.. .. . · . . · · · ; . 

.. . • ··.·•··· .. ··• We can. take judicial notice or . the ract that the sal~ ~~ice · 

. :f'o;r ... _st·~ndar·d.:·,brand_s :of' whiskey in Washington, D.C. is le~s -.tp.an_ : . 

. . tha1Lin the ·City of Philadelphia. ·This, clearly, was the reason . 
. ·· why.· this .. claimant -was directed· by his principal· to trav_el-., :this ... ·' :'- · 
· .substant~_al __ distance to. buy the 84 containers of'.alcoholic·:·.bever;.;. .-. 

a.ge·s_: ..... · 
. . . . . 

· R. s. -33 :l-66(e) ap.d Ru.le 3(b) of State Regulation No·.· 28 ·'pro·- ·· 
vide that an application may be made for the return of the seized · 

-,-'~property 9n. the grounQ. that the claimant _has acted in good faith . 
··;·and::has .. unkilowingly violated the law by presenting ev_idence td' -that- .. _ .. 
··:~;,~::~_ffe,ct, at'~·the hea~ing •. ··I :find,"'J1owever, that the claimant kJ?.owingly',·;<_:;: 
_,r··"vi-C>lated :the. law .and sought to sxplain su~h transpor_tation l?y_·EJ.· .::_. :.:'::::".·,;·.:';;,\.\ 

.'}~;!s:~:: :::,:~:e ·or good faith, the Director ha~ no ~uthb~~~i;ti'.f~~4,\{t~. • 
'.i_,i/;.r.e:t-t«~v ___ , __ e. _;.;_,.:~h-~: c_=!-atinant. -~f _f'_o~f~i t~·e. ··.seizure Case No. J.:O, 21~_,· 13.u11e·~.;n,v._'. . 
\ · :~:507,_>.I~~nr ,2; :: Seizure· ~case No,· 11, 156 ,-. Bullet~n 155'7, , Item •.. _. Fro~-:-·:···: · . 
:~::.~~p~·;:::~~v.id~pe.~ ·b~_fore,.·me,,>;I- ~- sat_i:?f~ed t~at.;_the:. al~q~oitc_. .1;>.eyer~ges>·-->::{~~.-- · 
.: _we~~ 

1
. ·1tr1a1n1~ptor~Red8· ~~~ N3. ;w1 1

J e(; s) ey ~. ~i.o~a ~f. on>:_9f '. R •_S •, 33 :_·l~:f (~m~.---~_::::_::_~~~,_..: ~!.:1:3i_i~\ . 
.. are c o • - .A ,;J • ~ ,, .i. . . i.:. - -._.:.-· .. _.\ •. -{-~~1,:· • . ~-~;·····:-·:.··~~~.:>·:.-.i-l:.::.i:·_:·;---.i . .-.- ... 

> <i'. <· A~Cordingly, · .. :i:. re~~minSnd th#; :the .. ci~iill ,of lloth~r~~l i~~f:~7f~~©?~t~;~[, 
::·:rettirn .·or. the alcoholic ... beverages -~ct;~the; .mot(?.r .. yeh.iq·~e. ·-in: . .wh~bh,/,t'.Q.~i::~''.:· ·. 
"were ·transported .and .s-eiz~;d.·:be;:·;q:enied·; ___ ~1ld ·:thtaD::. a.Il .·o:r.d:er.-_-.~e::·;.-~-~t~r:~4;J'g. 
·directing the forf'.e.iture. of ·th~:·,said _c_ad:lllac' automobile ana.:·_··the~:::/~.--::'~'' 
·i~lcoholic beverages. · · .... · , · · 

.CdnciuSiohs. and Ordfil: . -

.; No exceptions to the Hearer 1 .'.s _report were f'ited witb:fn:thet.tme 
~-~tmlted .by Rule 4 of .State Regul.atio~-,No.;_;- 28. . . _· . • . · .. · /: 

... . After carefully .cons.idering the· facts: and·· ~ireunis·~~nce~--~~~:~~i~;-:.:_.·,. 
_.I concur in the ,_recommended conclusions. iii .the ~eare~·' s ~epo~t a;na .. :· :· . 
,·adopt the . same a~ my c,onclus.ions, hereine ' ' ' ': ~..-". · ... ' ... 

· Acco~·di~gly-~_,:.:::i.t:~ i,s. on (~h_iS··~_th day ·of ~July, · 196S. · ... ;. ·.:_ -<"· · .. · 

·:~!I~i~P(~~· ~riERED· tll~~·,.t~e property . ~ei~e~ h~~'~}~'.·•.t~;t~d~~~;:,. 
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. .. :· the alcohol:i.c bev~·rages.,: as· set· .·:r.o~th in Schedule·· "A.", o·onsti- :.:L .. 
··.·: ·. tti.te·s unlawful prop·erty and,.the :same .. be and· 1s· b:e.reby ·rori'ei·t~d . 

1.n accordance with the provisions of._.Ilo·S~ · 33 :1-66 ... a;nd shall be")~. ·. 
retained for ·the ·use of hospi ta~s· -,and 'State-,. ·county·' and municipal 

··.institutions or destroyed, in'-~ w11-ole_~· or in ·part, at the .direction·.·~: .. 
· .. ._ .. · Qf the ·Director of the Division. of Alcoholic_ Beverage Controlc:i , .· .. 

_Jose·ph Me Keegan 
· "Direct.or 

SCHEDULE- 91 A0 

; . . \. . .. 

84- ·containers or· alcoholic beverages . 
1- CaailJ:ac sedanj Serial No~ Ml2993814, Engine No. 

59J0116l+4, Pennsylvania_.Registration 792-94-A. 

,· 
...... i . ~ . -

• i .. • \ 

-'· "SEIZURE - FORFEITuRE .. PROCEEDINGS<~ SPEAKEASY IN CLUB PREMr'SES. ·-
. CLAIM fOR RETURN OF VENDING MACHINES REJECTED ABSENT GOOD FAITH·.-..-· 

_ .· .. PE;;RSO~A~.-- ~ROPER~,. C.4,SH .AND· ALCOHOLIC BEVERAGES ORDERED FOR;F'EITED •'· 
. ' . 

. ":tn th~ Matter of: ·the: -Setzlll'e_ . , : • •• 1 

· · ,. -~~m Qc~qb~~- :6.,· 'i967 ·ot ~ quanti.ty . · 
· . ..: of\:·a.1¢o}folic 'J:?everage s '·. var~ous 

: .. ::.· '· 

·· · .. furpi_~h1zi;gs, fixtur:es,, equipment, .. " 
Cl • On Hearing . 

·.·_, anq..,,.$7·~ •. 35·._ 1n cash ·at· the UQlicensed . ·:: 
· :'·: .:i:rr~in.'tses .of Puerto. Rican Veterans Club' . : 

CONCLUSIONS AND: ORDER~ 

,,··::-lo'C:!_a·t~i'ct:_ at 326 Montgomery , . ·. . · : 
·.' S-tr~.¢·~·, ~.in :.:t_he C_i ty '.of J er.sey Ct ty, 
·<C·o.$tY.' of Iiudson a?ld. State .:.or .New .. 
:?e~~~~t-~> · · · . . · -

0 • 
• • 

• .• •..• ~ ,., •.• ' .. •··· •..•• : •••.•.••••••• •·• .. • 0. •.• • • • • • • • .• 
Franci.~¢<:l'. Moral:e~. Carta.gena,.; ;Pro ·Se• 

_Edward·_ F.- Zampella, .Esq., .by Marshall J .• Wofsy, .Esq.,, appearing 
- . · · · . , for Yankee Vending Corporation;. 

·I. Edward Amada, Esq., appe_aring ·for the Division of Alcoholic 
· Beverage Controle 

BY T~ ·.DIRECTOR: 

The Hearer· has filed the followin_g ·Report herein: 

Hearer' s· Report 

I. •. 

.,,.· ... ·· ... This matter. came· on for h_earing pursuant to R.s ..• 33 :1-66 .and' 
.::·,".a,P.d~-, :~~~:~.e Regulation No. 28 t9 ·determine· wheth.er a quanti tj-:::,or · .. •· ·.· 
, :··~l~oµ()_~_~c ;'-beverages, various turni~hing s, tixturef? and eqµipm~;p.t . 
. ·;;;;.::'~hd.·>·$?,2._'3.5' ·in cash, more particularly set forth· in at?- inventory.', 
·t:at~fi.c~ her·eto, mc:tde part her~9f and marked Schedule . ".A11, · seiz_ec\ :. 
)'\?P: ._qctober 6, 1967 at the ilnlicensed premises of the Puerto.· RiQan __ , 

:._ .. :)let.erans,:Club located at 326 Mqntgomery Street, Jersey City;· ·New,:_· .• , 
:,:0::[~r~ey:, ·,. e_onsti tute unlawfu.1 property and should . be, forfeited •. · . -~· ..• 
/~,,·:\:;>·, __ < .. · ., ·.' : . . . ·- ... '. . .· . . . . .· ;. . . . · ........ ·· . ._ .. : .. 
·f:'i,;~l:·:t/~>:Tli·~- ·.seizl.lre wa,s ·made by ABC agents be~~use .of a~leg~d tml_aliful' ·. 
-~" s·an~s: ·of alcoholic beverages at a speakeasy conducted· at the· .said·· 
··':·premfses. : · · · .. 

;')_;c~/'";,tvhen,th0 matter ;caiiie ort tor hearing pursuant to Stat~ Regulation 
.:. :,;_~:·:_·:~p,;,···: ·2,8{.:. the· -~uerto Rican. Vete·rans ·Club; _represented by .. it_s >.treasurer;··.:. 
>J~.1 1~P:P_~ar~d· ·nr.Q.· .s..e., ·_,and· sought the _return 'of th~. seized CB:sh. . .. Howeyer·, · · 

1 ~~;/iti\~;ut,1pg::tbe" course of.· h~s · test.imony wit11' respect to .-the :said' claim,·. . . 
. \:i)t,li~Ya.tt,~t':.,admi.tting that there were .. unlawful·; sales .of alcoholi~: btV:.~~ages · _ 
.,!%·~<'ahd_·:':that the. said .club dici not have a/permit· or: license :·autho;riz1ng · >; 
·:'.":,~~~:Y~li~t,: .. sa'I'e ·.~hereof,,. he ·stated·· that . he had · decided to ·. wi~h,c;Lraw, .. apd·:·.a bandq~r:: 
·i;:~t~Jfi'$,,:'';;1,:claim for ·the return ()f _its· ~e;lz-eq property:e :':,.:.:.:.,~.:,;>~::>::,;.';.":>' . , ::..·",:~,?~: 

- . ,?Jtj1,}::·x/y··::-,. ·:· t~·- . . .· . . .· .. :·_· .. , :. . ..,, . 
'·~: ·;~.:" 

....... 
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·: · . At a ,continued hearing .of this matter the Yanke~ Ve!id_irig·· 
Corporation,· r_ep;re.sented by ·counsel~ entered a claim ·for the -

· ·rettirn of two· pool ta.bles~ a p~.nball -ma.chine and a juke· bo-X,· -. 

. · . The f'Ue of this Division, which was admitted into evidence · 
by stipulation. ~f the se.id claimants was supplemented by ·testimony, 
or ABC,j- agents, and established the following. facts= On Octob.er . , 

_fa, 1Q67,· at about 10:50 ~~M~ .A~O Agent M en~ered the premises Qf the 
Puerto ~-.'Rioan ·rete-rans O!uo at the aoove-·s'ta.tea addres·S""·an.a·made . 

. . two purch~s~s. of beer from Car~tagenai) He was charged 30¢ for 
each. bottle of beer whi.ch was accepted by Cartagena.' who put the 

·_.money in his pocke.to Shor'tly ther~eafter, this agent was. joined .bY 
: : two o~.her ABq agents and local _police officers, whereupon he· 

; ident~fied_ himself to .Ca1~tagena and Juan Benitez, the president 
.. of. this -club~ 

·. . A_ search of the premises .. and seiz_ure of the_ property were . 
t:P.ereupon made by agents of this· Divt·sion. Cartagena am Benitez · 
wer.~ then arrested; Cartagena was charged with the sale of . · ~-: · . 
alcoholic beverages without a license in violation of-R.Se 33:1-50 · 
_(b). Th~y wer·e he_ld in bail for arraignment in the Jersey City 
·Municipal Court,· pleaded gui.lty and were fi_ned; \. . · , : -. ~- ..... 

. ' . -

. .. . ·A sample of the be$r sold to the agent was analyzed by the ;·, 
-.Dtvis-ion -chemist· imd his report shows that· 1·t·is ·an alcoholic:- -" · 
·beverag,e .fit- for· beverage purposes with an alcohol~c voi'µme of :·· -
5-~01%. . . .. - '" 

·The. records of this D,ivision do not disclose any license.· or .. ~~. 
permi:t for :·the sale.· to ga,rtagena, Benitez or· for the premises ·where .. , 
. the viola ti on · _tc;>ok. place o 

. . 

··The seized, alcoholic beverages are illicit because they: w~re'. . ::: .~->, __ ,. 
:intended·'_.for s_a1e without a license'!) R"S" 33:1-l(i). Such·illicit'.:< 

·_.' _alcpholic:'beverages, the personal property and the commingled ca~s11:; 
as~ set f:orth iri Schedule it An constitute unl?-wful property and ar:e. _:_. ,. -' · 
·su~j ect. to. _:rorf ei t:ire. Re· S. 33 :l-1-2 i R Q S., 33 :1-66; Sei z.urf3 Cas_e_. ,' :, · . 
~7~1~1J~~~, 2 

:3111le tin 1749 1 Item 5; P.e i zur e .C,as !il No.. ll, <tll , Bull\9tin 
. -.' .. .. .. . . . 

_._.,: E:aY.mond. DiGiovine, t.he .president of the Yankee Vending Corprira.tfon· 
· _ ,: t~:s.tifying· .in suppor,t of. its claim ·for the ret:urn of two pool. ~able~s , __ . 0; 

· ... ,a,. _:pinpal~ ·machine arrl.aju¥e box, seized herein, ·gave the following· .. '.;..".-/ ... 
:aric:ou.nt:\. This claimant, a. vending machine oper~tpr, placed the said·'>>-} 
eqil~pmep.t. at~. these .. premises about eight months· prior to. the date ... of'· . __ . 

.. _-the seizure •. DiGiovine, who made the original. arrangements wit~ the:·~ .. --.. ·-:· 
._~Ii~~ club, _was under the i~pre~1sion that this \;tas a s oci~_l ~~-d ·athletic 

. :...;.:.· 

. _ .· :·,He :vtsited the premises every Saturday· afternoon for the· purpo.s€r "" -.- _ o~ ol;lta:ining the receipts from the m~chines. and would also repair· the.> 
. "machines,· when necessary j. on other occasions ... · ·He ~id not observe·:.· " .. · -

·e: __ any liquor .being dispensed or: consumed on any of his. visits. -- He·.·was:. > 
. ;~h.en·questioried as to proof of ownership of this .claimant's sei'zed· ·'.:'.~.,.· 
:·":,-?.prop$:rty~ :ari.d· was unable to. produce any indicia tfl:ereof .- - He explai·n.ed -.· :, 
_;".:\~h~·t .. :_··thehmach,i·nes. were purchas_ed as part· or a large ·order. under a:·.::-:_ .. _: __ ::<· 
".-,9.~qrt-:·:qr·:-·cbntract with_ the people and _pay them off- by the rriorith$" .. ;_,_,,;,.< 

.. i.~·~;;:;. 'ke ·~la~ed that he bought' this equipinent front RUllYon Sales c~lnp~a.hi 
'.::::;\:':tbut:;w~·s-.. iln~ble to state the exact .pt~chase price or .even _g_ive the .: .. ,. =:; .. ;'/ 

:)_·:·:;.16'cq_ti6n·: of the seller; . nor _was he able ·to tell whether, in fact, . :>: 
<!:~<:t@~:.:·::ha_d :paJd :for· these machi~es and was the present owner .thereof•,·:"< 

': ::· ~',:..:~;~\'...'.~i' ·-.' • • • • • • ' I I • ,(,-., 

"~:;l::}. ,_._;, ... --A~·: rri:V su'g:gestton, co1mse1 agreed to produce the_ -a.ocuments estir~,-.·: 
· :'.;/J)l:fshlng ·the title to these seized machines .in this· claimant. · 

·~~-·.-::·.~ ..... ·.:.., .·.-··, ~ .. ··- . ' 
. ~ ;" · .. ,;.' . .·' " ' "~ . . . . . . . 
. :. •' : ~ ' 
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. On Apri1·19, 1968 I sent a letter to the claimant's attorney 

, advising him that on the date of the hearing he represented, that 
docum~nts supporttng title of the seized property allegedly owned 
by this claimant would be forwarded to this Division in order to .~. 

, complete the record of" t.he hearing" Up to the~· date of ~his report, 
no reply was received. ~o this communicia'tion, '.nor have these do.cu­
ments been received. Thus~ it has not been established whether the 
seized property claimed are actually the property of this claimant or 
of the Runyon Sales Companye It is significant to note that D1Giovine· 
testified tha:t he notified the sales director of the'. Runyon Sales 
Company .of t~e fact of· seizure and no one has api:reared at this 
hearing on behalt-r of the said Runyon ,Sales Company, In view of the 
fact that th i's cl.aims.nt has not proved· its title to the said p:roperty, 
its claim for the return of the seized property, cannot be recognized. 

Furthermorsi it appears that the only matter that concJ,arned 
this claimant in p acing these machines at these premises, related 
to the p~rcentage ot profits to be ·,derived therefrom. There is no 
evidence that this clatmant made a"' reasonable investigation of .the 
background of Cartagena, Benitez or of the prE~mises in question to 
determine whether or not they had been previous.ly i.nvolved in unla.w ... 
tul'liqU6r activity. 

This claimant w~s well aw~re of the necessity for such investi­
g~tion since it had been recently involved in a similar pr9ceedings 
before this Division wherein it presented a cl.a:Lm for the ·return of 
its seized property. See ~.AJte 11J'IQ.e. .ll 0~i.Q., Bulletin 1749, 
Item 6, · 

• I 

I thus conclude that this claimant did not establish t;itle 
to the seized property nor did it prove that it had acted i:(l good .· , 
faith and d:i.d not know or, have any reason to believe· that the pr.operty 
would be used in unlawful· liquor activity. R.s. 33:1-66(t). Under . 
th.e~f.l g~;r(nm1~t~nrJ~:?., J; @.IP. ~nuH~PE\'t1v~lY ggn§t~~~n~q te> r~eQnun~ll4 that· 
~t~ gl~~m f~i ~@~\Wn gf th~ P.~~P~~ty ~~ ~~~~Qteq, ~ng tb.~t ~~ ~rg~r 
l)e ente~ed ~g~feit~ng tn~ ~~m~h - ~el~;~~~ qa.s_§..Jii~; ).~--'~1+.,_ ~Ml2~&~; 
S~.i.~'Q1;.~.~a.s_e,_}.J~§.--. l~,_21f[, a.1.lllet~i·ci-?tr~r;- ~t@11f~-~,··- ->-~ .. ~· .. - --- ·• - -· · ,,·.:::: l:·:;.,",. 
~-- -· • • - - • _.._,_, ___ T ;... • - • - --...:- --- - -::.- - -- - - ~ : I ' ;, ; ~i 

lt 1§ f~th@r r§Q@mnl§Ild@d ~b~t 9H ~~d~r. ~§ §nte~@~ rgrf§1ting 
th~ bal0nge Qf th§ §@ieeg prop§~VY~ ~nglydin~.tn~ ge§h eng th@ ~lgo~ 
h~11e · bev§~e~e.§ !) - - · - -

il6.f.Lo~! a:n s ... aJl<!Jd.~slel; 

N@ @~gept1©~~ W@~~ fil@d t~ th~ H~e~@~'§ R@p@~t p~§U~nt t@ 
Rul® ~ @f ~tat~ R®~UlAt1on Noe ~Se ,

1 

Havin~ o~refully 01~nsid@red the entiile l~®eord h@:r@in, inaludi.ng 
the transcript of the tesrtimony, the exhibits ~md the H~ar~r' s report, 
I concui-a in the f~iridings and conclusions of th•:J Hearer and ad~pt them 
as my conclusions herein~ 

Accordingly, it is on this 2nd day of ~uJ.y, 19.68 

DETERMINED and ORDERED that the seized pro~erty as set forth 
in Schedule "A", including the alcoholic beverages and cash, const.i tute 
unlawful property and the same are h~reby for.fH.i ted, and shall be re­
tained for the use of hospitals and state, co,1.mty and municipal in~ti­
tutions or destroyed, in whole or in part, ·~:.t ·the direct:ion of the; . : 
Pirector of the Division of Alcoholic Bever~g~ Control~ 

Josep·~t Mq Keegan, 
D i::r. e c tor 
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SCHEDULE· n A tt : · .. --
·:206 ·- containers of a~cohof{c __ beverages, 

1 juke box, l piano, 1 record .player . 
~~refrigerat?rs, 2pQQl table~, i .'. 
pinball mach1;ne 1 1 _flo·or · polisher, · · ·. 

i_· 
1 

36 - chairs, .7 tBrbles·, $72.35 .;.. cash. 

6. STATE LI~NSES '. QBJ]!:CTIONS TO'. RENEWiL - RENEWAL GRANTED. . 

· In the Matter of Objecti.ons--to the ) 
Renewal of State · Bev.erage Distri~ 
butor'.s. License. SBD"'."173 issued to ) 

Peter,- Jo_seph·,. Julian, Arthur Mustardo ) 
t/a· Lyndale Beverage Co" · · 
650 Valley Brook Avenue · 
Lyndhurst·; New Jersey 

) 

) 

· .. -.-.;..;.-.a -- -·-· - - - - ·-.- ~...._,.;... ~-;._, ~ -- -· . Licensees, _by Peter J. Mustardo, Pro se 
·. Objec~ors, Pro se .. · · · · - · 

BY. THE DIBECTOR:· 

CONCLUSIONS 
... \ 

. . . . · ·_,©n December 14, 1965, :the app-lication of .-·Petei-,. Jo.seph 
A~gust, _Julian and Arthur _Mu~tardo_ for place""'.to-pl*ce transfer ot 

-· 'the·ir'· state beve·rage dist~ibtitor' s license w~s granted subject to 
the completion of all statutory requirements and :further subject · 
to the express condition that ·no deliveries of alcoholic bev.erages . 

. to :consumers be made on the licensed premises.-' ·These statutory· 
requisite.$ were comp.lied with, and tl'le licens~es have oper.at.ed _ 

·.since· that time at '650 Valley Brook ·Avenue, ·Lyndhurst, in accord[ame · 
.with the terms thereof. Their license has been renewed for the· 
·:·years 1966-67 and 1967-68. · · · 

. r 

·, l 
. . : ' 

Objections have been filed by local r'esidents to the renewal .. 
·Of the license for ttte year 1968-69 for.reasons.which may be sum-. 
marized-. as follows: , 

·(1) The a·rea .. in which the 1licensees c6nduct their busi­
. rtess is a ·residential area zoned for ·one- and two-family houses· 

and the business ·1s. therefore op.erated as a nori~eo?ll:Qrming. use·. 

(2) Their building was altered in violation·of .. the zoning .. 
ordinance. · ·~ · · · · '. · ( 

.,, 

(3) An· adjoining lot is being used for.· storing boxes 
·and bot:tles, contrary to_ agreement with this Divis~d~., · 

(4) ·The licensees engage iri illegal p~rki~g. 
. -

.· r.- · · (5) They ·have :expanded -their busines~'; Operation contrary· 
to .repre·sentations.-made at· the_ time the ·-application; for transfer 

.. was granted. 
' . . .. ) . . - ' . . 

· . . . A p·etition wa·s pr1esented at the neariijg hel.d herein,, signed 
by nine neighbors who tes.tifi~d to th:e above opiil.~,ctions. ) 'rhey 1 felt 

. ·that. the 'present- qperhtion is-:detrimental to .tne.; l;ie~lth and safety 
of the residents of the area and particularly t~:children w~o attend 

. a parochial school located about three h1.L."'1dred. -~,ee;t from the p~oper,ty • 
. ,- The objectors further asserted that deliveries;. ·q:t• the licensee1'tS· pro~· 
-~ · (lucts· have increased considerably· during the Ptl!St year, which expartsion 
. · affects the "sa.fety· _an.d com;f'ort of the neighbo~:a~ u-.:: · · 
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Peter Mus·tardo~ _a co-licensee;· testifie~ that Lynd.ale~ 
Beverage Co. is Qoing less business today than formerly, and he· 
.genera1lY. denied the complaints hereinabove set forth. He admitted 
that the licensees _operate eight ~~ucks, whereas in 1965·they 
operated six trucks, this increas.e being _,oooasioned by their pur­
chase of the ,§iqco~ts of the Ideal Beverage Company. "However, he 
insisted tha~ over one thousand acqounts were lost·in Lyndhurst 
alone during the past two years. He specifically. den,ied m.aking' 
any alterations and stated that the lot on which some of the : 
material is stored was purchased in 19-61+. He also denie·d the 
illegal parking and excessive noise and countered that.in~ract 
the noise was caused:. by othE~r facili tie_s in tne neighborl:io.od. · 

. . ·. ·' . 

. · So far as the zoning que~tion is con~erned, that was 
resolved in ~he prior ord~r which statedg . 

"••• the Supreme.Court in Lubliner Vo Paterson 33 
N .·J. 428 has held that it '.is without the j~lsdic­
tion of this Division to determine zoning ma.tters. 
Zoning matter·s are left to the munic~pal a~thori ties 
and, in the. event that such business· is imp~rmissil?.le 
under the loGal zoning ordinance, they may: take action 
consistent with such ordinanQe~ Re Lutz,. Bulletin. 
1401 Item 5l~' · · · ' .. . 

It is significant to note that no opjection·has been 
filed with this Division ·by· the municipality to the renewal of. 
this license. 

-The m~tters raised at this hearing have been considered 
·and. resolved in the .(fonclusions dated December ll+, 1965. Re 
Mus',tardo, Bulletin 1654, Item 5" I find no substan.tial merit to 
the present objections~ 

' ' ' ( 

. The 'licensees are, however, cautioned to take these 
objections into consideration in the future operation of their 
business and to fully comply with the repre·sentations made at 
the time the original application for transfer was granted. 

After considering all of the evidence, . I -shall grant 
the application for renewal, subject to the expr~ss ~ondition ' 
that no deliveries of alcoholic beverages to consumers be made. on): 

-the licensed premises~ 

Dated: June 28, 1968 

Joseph M. Keegan 
· "Director 
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DISCIPLINARY PROCEEDINGS .... ALCOHOLIC BEVERAGES' NOT TRULY LABELED .. 
. - LICENSE SUS:PENDED FOR 15 DAYS, LESS · 5 lt1 6R PLEAo · 

Ill the Matter of Disciplinary 
P~oceedings against 

. Ma~hilda Trackewicz1,:-.-'Exec'x of the· 
· ·Estate of Edward Tiackewicz 

t/a-Tracey's Taver~ 
807 Newark:Avenue 
Jersey ,City, No Ja 

) 

) 
~- Holder of Plenar.y Retail Consumption 
· · License C-142, issued· by the MtmiCipal ) 
· Board of Alcoholic Beverage Control· 

of the·City of Jersey City@ ) 

' - ~ -- - ..... - - - ~ -. - -- - --- - ma.a·~ -..a.~ -....:". 

C-ONCLUSIONS 
AND.ORDER. 

·Licensee, Pro se ,· · 
. Walter H. Cleav.er, Esq., Appearing for Division of AlcOliolic Beverage· 

Controi 

": BY .. THE DIRECTOR: 

. . Li'censee p~eads non vult to a char~e allegin{'that on 
·April 25, 1968, she possessed alcoholic bever·ages in two bottles 
-"bearing labels .which did not truly describe their contents, in . 
violation 9-~ Rule 27 of State Regulation. No Cl 20. . 

.. Absent prior record, the license will be .suspended for 
. 'fifteen days,· with re.µiission of five days for the plea entered,··-..· 

.. leaving a net suspension o_f t~n days ct Re. Gropp' s ·~~avern,· Inc., . 
Bulletin· 1-791+, Item '5 ~ · ,_,, " · 

Acc()rdingt~, it is, on this 2nd day of __ J'UlY 1968, ·. 

ORDERED that Plenary Ret~il Consumption License'C-142, 
.. ·issued. by the· Municipal Board of Alcoholic Beverag.e. Control of' the:.·· 
'."·City of Jers.ey _City to Mathilda Tr.ackewicz, Executrix of the.: 
:"Es:tate of Edward Trackewicz, t/a Tracey 8 s Tavern,. for premises . 
·.; ·ao7 Newark ·Avenue·, Jersey .City, be and the same ··is, hereby sus- :· ··' 
·_pended for te~ (10) d~ys, commen«iing .at ?:OO_ a.m~ }~uesday 2 July· .: .-.·; 

9, 1968, .and t'.erminat1ng. at 2:00 a~mG Friday(,. July.' 19.-,\ 1908.>. . .· . "· 
';--· Joseph M. K~egan 

Directqr,·· . · 

;·8;~:: .. DISCIPLINARY PROCEEDINGS ALCOHOLIC BEVERAGE$·:_.~:NOT TRULY LABELED 
·-.. :LICENSE_ SUSPENDED FOR 10 DAYS, LESS 5 FOR. PL;EA;~\ .. 

. " .:; . ""_.~) 

. In the Matter of Disciplinary 
.Pr oc e ed~ng s_ . a.gains t 

. · Elizabetll. · Lup sa 
.. t/a Veterans T~vern · 

· :-,.82 Jersey Street · 
.; Trenton, N Q J ti 

) 

J 
) 

. ) 
~-~-"' 

\ 

.. _.·Holder. of. Plenary Retail Consumption ) 
;License C~l39, .issued by the City · 

. Co~cil of. the City of. Trentono_ ._ · ) 

·_·cmrctusroNs 
AND. 'QRDER 

. :· . ' . - . . ' .. ' :.J . . . . . . . : .' ' 

Berijrunin~A:--'P-oreda-, Esq.-;- Attorney-for Lic~nsee . ,:-- : '·. · -
_·Walte_r H. Cleaver, Esq.,. Appearing f_or Division °.~: Alcoholic. 

· · · Beverage C.0~1;trol 
~\ ~ .. ;: : t 
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BY 1rHE D !RECTOR: · 

.Licensee.pleads non vult to a charge alleging that 
on March 13, 1968 she posse:"SSeaiii alcoholic beverage in a 
bottle bearing a· label which did·not·truly descr:J_be its con­
tents' in violation of Rule 27 of State Regulation.No. ·20. 

. . \ . ' . ' . ' 

Absent p'rior record, the license will be ·suspende~ . 
·
3for ·ten days, with remission of' five days for the plea enter.ea:, 
leaving a net suspension of f.i-ve days. ije Sand.er son, Bulletin· 
17941 =Item·9· · · 

Accor~ingly, i~ ~is, on this·Sth day·bt July i968, 

ORDERED that Plenary Retail Co~sumption License C•l39, 
issued by the City Council.of the City of Trenton to Elizabeth 
Lupsa.,. t/a: Veterans Tavern, for premises 82 Jersey Street, · 
Trenton, be and the same is hereby suspend~d· for five (5) days; 
commencing at 2:00 a.m._Monday, July 15, 1968; and terminating . 
at 2:00 a.m. Saturday, July 20, 19680. 

Joseph·M~ ·Keegan' 
· Director·· 

9~ 'DISCIPLINARY PROCEEDINGS - . SALE· TO .MINORS - . LICENSE' sus~ 
PENDED FOR 20 DAYS, LESS 5 FOR PLEAe 

· Iri the· Matter of Disciplinary 
Proceedings against 

Fred Sims· 
· 348-~50 Fir$t Stre~t 
Jersey City, N~ .Je 

) 

) 

) 

) 
Holder of Plenary Retail Consumption. 
License C-130, issued ,bY the Municipal ) . 
'Board.· of Alcoholic Beverag·e Control of 
t~e City of·Je~sey.City. ) 

. . 

·-CONC.LUSIONS" 
AND ORD.ER 

Licensee-;, Prose- -- - - - - -.- - - ~ -
Edward F •· Ambrose, Esq.' Ap~earing fo"r Division of Alcoholic·· 

:·Beverage ·control , 

BY THE~ D !RECTOR: 
. . ' . . . . . . 

. Licensee pleads guilty to a charge_ alleging that· ~n ~ 
·May 10:~11, 1998, he sold drinks of alcoholic· beverages to · 

three minors, ages, 18, 20 and 20, in violation .of. Rul~ 'l of 
State Regulation N~e .20. . 

Absent prior record, the· license will be suspended · · .: · ... , 
for twenty' days, with ,remission of five days for the plea entered, 
leavin~'.i a. net suspension of fifteen days. Re The Derby,· Inc ... , ....... 
Bulle t:tri 1724, Item 5. · 

Accordingly, it is·, on thi.s ,9th day· of July 1968;.· ·· 

. ORDEHED tha.t Plenary Retail.Consumption License C~l30 . 
· tssued by the Municipal ·Board of Alcoholic Beverage Cont.rel of the :... 
City of Jersey City to,Fre<t Sims, ·ror. premises 348-350 F'irst Street-., 
Jersey Clty, be ano. the_ same is hereby suspended for fj_fteen (15') · 
days, commencing at 2:90 a. .• me Tuesday, July 16,. 1968, ~md termtnatiri 
at 2: 00 a. m. Wedne sda.y", July · 31, 1968~. · 

Joseph M. Keegan 
1 

Direct·or · ' 
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- l3u1LETXN."la1d ·' 
"~"~"·. MORAL ·:TURPITUDE·~. BOOKMAKING ~ ~OLLATERAL: ATTACK. ON. CON~·. 

· ·: 
1 VICTION REJECTED CONVICTION HE.LD TO INV-OLVE MORAL ·· · · ... 

.. .... . · TID\PITUDE •. · t· .- ) 

:· .. ··· " (c 
.' ' .. :...-

Re: Eligibility No. 766 . . . \·,' 
. ·.. . · .. · .. · ., " . ; ' ''. ' . ''; .. \ .· ., -l1 ' . ': ··: 

. · Applicant seeks ·an advisory opinion as to . whether or· not .· 
. he ·is eligible to be ·associated with the alcoholic .·beverage : ·· .. 

· "·. industry in thi.s State in view of ._his· conviction of. a crime.· 
' . . . . ' - ~ 

~~.. \·;:_. Applicant"s. 1'c:riminal-·record di_s-clo.ses that, ~~lloW.ing. a·"'<· 
···trial of four days .. iI} the Morris County Court a· jury fo.urtd ·him" 

... ,. gui_lty· of bo.okmaking between May 11+ and . May 2~, 1966 and on . . · · · 
.. August ~3, 19.6/, ... he was ,se~tenced to serve six months .. ~n the ; 

.. c.ounty Ja11. A)iearing was held at -~he'Diyision-.to inquire· . _., 
· into the "underlying facts :t;o determine--whe.ther there existed · 
·_moral :t-u.rpitude"· .. in the .commis.sion of such crime. State v1': · · 
·McNall~i 91 N.J. Super 51_3 (App.Div.,<1966) certir. deni~d 8 .· 

.. N • J. 3 ( 1966) • .. · . "\ .· :i · 

. _(·: . .. .... Re.ports~·received.by this Division disclose-that applica~t•s 
·¢.onviction. followed his arrest on May 28, ·_1966; in a gambling . · 
raid at. a. lic~nsed premi;ses where he was employed ~s a· bartende~ ;· 

.. that.-the a~resting officers found _$63.00 in possession of the· · 
._:· ·applicant; that said sum·included· $8.oo in 11marked" money use~ · 

· by- an underc.over agent to plac.e hqrse· racing bets with the · . .. , 
" ~pplicant-·~nd_ that the. officers aiso confiscated a sheet of paper .. 
···· · · 11sting .bets. on ·horse raoes· after the applicant had torn the·· same · 

· :in· the_ ... pres~nce of the. officers. · 

> · <"rt .further appears that on May 18, 19,. 21t find ~~' 1966~ .. • ,·.··· 
= •. ".,,:·~ppl~can.t· accepted. bets on horse races f.rom an und~rQover age!nt·. _ ·. 

.... . . _· ,."' · .. A.t the· hearing held herein, applicant denied he bad:·.. .-· · 
. · ,:ac~ep~~d the. aforesaid wagers; de11ied that he had been in the . 

· .. ··. licensed premises on three· of the dates. outlined ab9ve· and-.. . • 
· .. · , '.further testified -tha~ the seized sheet of paper list~d on.lry so~e· ·,. 

.. .'°' o!·. his. ·personal· bets; that . he had been employed· on .. the licensed . . "· · · 
· · pre~ises_ ··for· about eighteen mG>n:ths prior to hi·s arrest; that from 

·December -1965 or· January 1966 ~hrough May 28; 1966 he had. :. . . . · 
·accepted bets on hor.~e races only i'rom employees ol a hotel: ·.· · 

._, .. w}).ich·ltoused-"the .tavern where he was employed;- thathe.wa$"'$.: ··. .; 
··gambler;· that he played_ the .lJ.orses to -win· money to support .. bis · 
.':familYr"that .he .. would call in his perso.nal bets: together with·· 
·.thcise. ·placed· with hiin· by aforementioned employees ... and .. -·that .. ·th'e 
we.ekly bets ·placed with him ranged from sixty/to- one hundred. · 

· · dollars •.. · ·' .· - · . . · ·. · 

, . · .. · )r ;:<: .ApP11Clan t · r~ther · te Sti.fied ·. tha 1'.· ·the teleplion~ niDllb~f · he· ..... 
:.c·l\·:t-1,ed.-~o P.la.ce th~se .bets.was given to· ~im _by·a .·r~~r·.;:,,tha.tthe· .. · 

:·~--:·: r.ee.ipie_·nt _o_r his: ~all·s was lql.own .to .h~~ <?;nly as. "Jqe"; "that_ ....... · .''.: 
t~e· _:y~er;·~oiµ~_-pJ.ck"U.P ~he ·money he .. ·-received· :t<? coy.e~_!'.the .. bets;.· 

.::placed-.wi'th.him<an(l .carry. th~ same to. 11Joe 11
; -.:·that.if.·~e·or:'.his 

. · .. ,,p~~ye_r~. were. SU:Gces·~rul .·1n. th~ir· wa.ger·s, 'the winning·s ::wo~ld. be . 
· .. .-<teltvere'd: t;o. him. by the, ;runner and -~hat he wo.uld. then Cl.is tribute 

.'.thEf' s.ame. ·to-._ the .·successful players .. ·bas·ed on a· daily· statement he 
received' py' telephone from "Joe"~ ' " ' . '•· ' 

. ' . 

.. The applica.nt further ·-testifie<I. _t~at all. of. his. af.ore.said 
UD;lawful.activities -were performed· as an accommodation to t:Q.e 

·.'.players·· ·that he· rec·'~ived no remun_eration for ttte .same;, that "he · 
__ :was neither· employed . on a. salary or . commis_sion basis by ·anyone · 
·with respect to his bookmaking activities, 
'I•. • 
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, . 

·. . . Applicant] s conviction cannc;>:t be coi1a~era1iy atta~ked ,-
·.in these proceedings. ~]:l~_No._ 239, ;Bulletin '305., Item .9 .. ;,,. 
Re Elig. N'o. 71.1, Bulle·t·'in l5ti7 ;· ·Item o. · · . · . · . · . : . . -.. . 

!' ( ! . ' 

....... _11The type .. of gambling de.scribed ''li~rein. by its 'very. · .. 
:nature require·s that kind of .organi,zation which··:bree<is · __ .. .. ,. 
corruption and affects the moral fibr·e of the.· com-
munity •.. It is apparent ·that the l:tPPlicant herein was.· 
an,, integral. pa.rt of such gr_oup and· that his seryices, 

·facilitated the operation of such a. syndicate •. The 
prime· eyil .in ;question is not so much the gambling ·-in 
·and of its elf .. but, rather, the syn.die a ted .. str:uctur~ .which 

·. has as its urtd·er_lying purpose :the. violation. of ·our · , .. ; 
gambling· statute. 11 · .· · ' · · :_ _ .· . . ~ . : . 

. . ' . 

. See. also-Sta.~e v. Ivan, .33. N.J~· 1971 202 (1960), wherein· 
·the opinion of Chief Justice. Weintraub st~~ud: · . · 

- .... 

uThe gambling racket is an ancient foe of society. 
I.t bilks the weak. It W'racks ·'homes and destroys ·men. 
It SJ?"awns· ·embez~lement, larc.eny ·and cr;Unes ··o:r violence: • 
. It cor:lr"upts officialc:lom. · ·It is.· r~puted to· be allie.cl with· 
other illicit traffic •. The ·•easy' money 1~ yields doubt­
less finds i.ts way. tinder qover lntq legi ti~a te fields, 
there:to _continu~ ·its. po~luting ·course." ; ·· · . 

. ( 

, It· is apparent that the ~:pp'J~.icant ·h.erein was· an integral _ 
-.part of· "the· ga.mbling racket'" ~nd that hi·s- service1s .. facilitated 
.· 1 ts Qper·~tio~. Applicant "worked. ~t t,}?.e. fingertips of the hand . 
. which d·ir~cted ·an~ ·controlled the ot.im1nal enterpr;Lse", · . . .. · .· 
··St~~ :i::A Hoge;r,. 19. N.J •.. 301, .209 (19.55); he ac·~ed as an _ag.ent O:t' · 
representative, ·linking the "be~t.ing transact~ons betweeri' .. the ... · 
bettor and 'bookmaker"", State v. Kugnitz, 36 N.J. _Super •. 521, .· . 
530.,(App.Div. ·1955); he participa.t~d in·:a bookma~ing combination,. 

· whi.ch has been judicially. characterized as hold~ng "great p·ower .. 
·for evil", State v. Lannon, 3 N.J. 337, 343 .(1949·). . ,..,. .. 
3

. · B.ased on the. indictment-,. the ·guilty verdict; the.: serit_enoe .. · 
of.~he·court the ·background facts and the sw9~n·testimony of ·the~ 

,\ · o,pplioant, .ii- is. ·my opinion .that the ciiime. of''. which applica;nt. 
was conv~oted -involves the element of ·moral -tUI•pitude. .,.. . .. 
Re Elig. No~ ?l+9 ·:Bulletin 1697, Item 6, Re ElJ_g, No. Z22 
~u!le.tin· 1711+, I.iem 6;· a.ff 'd . Nooe" v •. Divis..1911.,..Q.f_Alcoholfcl." 
}2.everage ·con~.P.i.,· .App.Div •. 195'7, not· officially-reported,:· 
recorded in Bulletin 1731+, Item 1. . · · 

Under the ·circtunstances, I . recommend t~,a~ applicant be 
. advised. that (:J.) in the opinion of. the pirector.t. he has been · 
convicted· of a: Qrime involving moral· t~pitudef ... (2) the Alcoholic 
Bev.erage .Law of this:State· (R.s. 33:1-25') provides that no · .'·. 
licen~e .. of any. cla·ss shall be issued· to a., person. convicted . of-. a·· . · 
crime involving moral turpitude 7 and (J) R. S~'. .. 33~1-26 ·and Rul_e .l· 
of State ~egulation No. 13 provide that no 11pensee shall employ 

"or have connected with him, in any business capacity whatsoeve·r,-
a;, pers:on so disqualified. · · · 

. Approved: 
: . ' . ' 

.. '.·jQ$EPH·M. KEEGAN 
- DIRECTOR 

·nated: July ~9, 1968 

I • Ed\J&rd, Amada 
Att!9rney . · 
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J.l;~ ·_l)ISCIPLINARY PROCEEDINGS ·- ALC.OHOLIC ·BEVERAGES NOT TRULY. 
LABELED.• PRIOR DISSIMILAR RECORD· --LICENSE SUSPENDED FOR 
25-DAYS,_ LESS ;·FOR PLEAo. 

,. ln· the Matter of l)isciplinary . · 
. Pr~ceedirigs ·against '-

'HARRY BERBON 
366 Union Street 
T~enton,. ~" JQ 

7 . 

Holder of Plenary Retail Consumption 
L_icense C-21 i~sued by the City Courid.11 

.. -of'· the City of' Trenton 
-~--~-------------~----~~---~---~~-------~ 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

Licensee,_ Prose 
Walter H. Cleaver,, Esq., Appearing for Division of Alcoholic 

Beverage Control 

BY THE DIRECTOR:-

. Lic_ensee ple·ads llQll vult to a charge alleging .that on 
M~y 9, 196~, he possessed an alcoholic beverage in a bottle . 
bearmg·-_a: label which did not truly describe ·its contents, in 
Vi,plation· of_ Rule 27 of State Regulation No .• 20. . 

--< : ·-L£censee has a. previous record or. suspens~on of license·, 
by the mUI1ieipa1· issuing authority for ·ten days effective January· 
21+_, 1955 f~r sale in violation·.of. State Regulation NO•. 38; · . ·· 
for-th~riy,days effective-April 6, 1964; and for· forty-five. ,-.·· 

· days .effective. May .10, 19q5, botµ for_ s·ale to minors; an~ __ for 
. seventy~five, days ~eff.ective -October _25, 1965 for sale in· 
violation of State Regulation No. 38. 

' . 

. · : __ The· pr·i~r ·record·. of_ suspen~i-on. or license for dissimilar 
violation ir;i. 1955 qcctirring more than five years ago disregarded,, . 
the · license· will_ be· suspended. for ten days (Re Sanderson, · . · 

· Bulletin 1794,-- Item 9) to which will be added fifteen ·days by .. 
reas·on of the record ·ol -three sµspensions or license for. dis­
similar violationf? wi_thin the past five .years .(Re Sandford. · . 

. Bulletin 1?88 1 I.tem 4), .or a total of twenty-five days, w:tih 
· remission Qf 1·1ve days. for :bhe .plea entered, leaving a net \ 
suspension of tw~nty days. . . . . ' 

' • • , • w~~ • .- IT.: <' ..... • ;_ • . " • • "•,- • "' 11 

· .: Accord11:1gty_, i~- is·, on this 16th day of July,, 1968,. 

. -- .. _.. --oRDERED··:that Plenary Retail Consumption .License c-·21 . . . 
'is·sued :'by the City ·council of ._.the City of Trenton to Harry ~erbon 

· . 'for. pre¢is~s 366 Uniori' Street, Trent·on, be and _the same. is hereby 
. suspended for twenty (20). days, commencing ··at ·2:00 a.m. Tue·sday · . 
. _Julr 23_, 1968 , and terminating at 2.: 00 · a. m. Monday, August 12 , 'i 968. · 

New Jersey State Library 


