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lo WAREHOUSE RECEIPTS - WARNING 

I find a sudden and increasing activity in v.rarehouse 

receipts. The sales talk is based sometimes on the alleged op­

po1..:tmlity of obtaining assured good liquor, but more often. on 

alleged easy money chances to make fabulous profits. I foar the 

public vdll be misled. Hence this warni.ng. 

Much o-f the light-bodied whiskey novv being manufactured 

improves but little with age. The fevv who :.ue buying· such receipts 

to make sure of quality should make full inquiry to ascertain that 

the Bourbon· or Rye Whiskey c~lled for by the receipts is of the so-

called "heavy bodiedfY typo which docs improve materi.:::L1ly with age. 

The many vvho o.ro buying warehouse receipts as a speculation should 

know that the odds are greatly against an increase in prussnt prices. 

In fact, every indication points to lower prices for liquor. 

No whiskc;y represGnted by a v;arehouso rec·eipt can be wi.th-

dr.::ivm from the bonded vvarehouse in barrels by .::i,nyone except a holder 

of 2 rectifier's or distiller's permit from tho Fedcrnl Alcohol Con-

trol Administr2tion. Everyone else, before obtaining possession, 

must have the whiskey bottled Clt considerable expense, and on top of 

that pay tho internal ruvcnue, state and local t~xes, together with 

the storage and insurance charges :.iccumuL:Lted. vvhilo the goods were 

in the warehouse. 

Joseph H. Choat~, Jr., Director of the F8d0ral Alcohol 

Control Administration, in view of the wide-spread misundorstanding 

concerning those receipts, has issued the following statement: 

·"Since the repGal of the Prohi.bltion Amendment, .:::.nd espe­
ci21ly during the 1~1st few months, the s~_'.tle of bonded whiskey vmre .... 
house receipts to the public has increased to an extraordinary degrcl 
Pur.chc.sers o.ppe.'.lr frequently to have little or no idea of the nature 
of the commitment, relying entirely on representations mnde to them 
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by brokers and salesmen. In me .. ny insto.nces thcjse representc.tions, 
while not actually fraudulent, are nevertheless misleading and fre­
quently hold out to prospective purch~sers hopes for handsome pro­
fits fnr beyond anything justified by known facts. 

"It may not be generally.understood by the public tho.t 
after the process of distilling whiskey is completed, thE..~ finished 
product is barreled and, unless immE;dintely sold o.s new whiskey, is 
plnced in a v-rarehouso, usually at the distillery, supervis0d by 
Uni tcd Stc.tes Treasury officials •. These vmrehousos pro design.::~ tcd 
'bonded wnrehousesr. Prior to Prohibition, whiskey was usually not 
·sold for consurrmtion until it h8.d aged for J.t lee .. st four yc::.~rs and 
been bottled in- bonded w~1rchous Gs, ~1 t which time it became ·'bottled 
in bond' whiskey. Upon such withdrawal tho United Sttt te s internal 
revenue t'c..x vVClS paid by tho pE.~rty Wi thdrO.VJing the whiskey. 

"It has long been the practice of distillers to sell their 
products while in the vmrehouse by means of bonded whiskey warehouse 
receipts. Until recently these rGceipts ordin~rily did not come 
into the hands of the public, but were purch~sed principally by rec­
tifiers and wholeso.lers with a vie1x to using the u.ctu2.l whiskey in 
their own busiDess. 

"By means of .a campaign of advertising and publicity which 
can only be characterized as 'high-pressure', the public is being. 
widely importuned to purchase these receipts. Brokers and dealers 
are organizing selling groups and setting up the machinery for activ 
sales campaigns throughout the country. Already many thou;5ands of 
barrels of whiskey have been sold to the public.- through warehouse 
receipts at wl).olly oxhorbi tant prices. Much of thi's whiskey is un-

. doubtcdly 'light-bodied' and will. not gr ca tly im1Jrovo .in quc..J.i ty vd tJ 
age or· increase in value to the snme extent as heavic~-bodicd whis­
keys. 

TYFew people realize that thG yvhiskey roprescmted by the 
receipt cannot be withdrawn from the warehouse in barrels by nnyQ.ne 
who does not hold a permit from the Fodcro.l Alcohol Control Adminis-­
tration ns a r~ctifie~ or a distiller, excopt State disponsnries. 
Therefore, any other owner of o. warehouse receipt who dcsirt:: to get 
possession of th·o whiskey must before obtaining possession h.::~.ve the 
whislrny bottled at considerable expense. In addition, h(~ must ·pay 
the Intornal Revenue,. St~tc Qnd local tuxes. Pnymont must ~lso be 
made of storage charges accumulated while the goods rennin in ware­
house, 2s well as insur;.mce charges. Individuals who purch.:1sc wc..:.re.­
house; roceipts nt the prosont timo would not knowingly contemplate 
going.through this difficult and exponsiv8 procedure to get posses­
sion of the v1hiskey, c.nd consequently in most cases an effort would 
have to bo rn£t.de to re:: sell tho r0coipt c~t a.n advtinco in price. 

"The only substantial E1;:t.rkot for roccdpts D.rc the recti­
fiers G.nd vvhole so.lers, and it is hu.rdly concui VG. ble, in viE:Wv of the 
large amount of whiskey now being distilled; that either rectifiers 
or wholes,:tlcrs vifill be willing to pay o.nything a.1.::i:t1ronching tho fig­
ures at which receipts D.ro now offered to the J.)Ublic. It is thus 
evident that unless 'the greatest care is exercised, )urchasers of 
warehouse recei~ts, far from making a ~rofit, .are practically certai 
to sustain aubstantial losses. 

11 In this connection it may be observed that one of the pri1 
cipal arguments used by salesmen of warehouse recei1Jts is to Joint t 
the present high value of four year old bonded whiskey, the inferencr 
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being that one who purchases whiskey recei:)ts. today will have some­
thing of a similar high value four years hence. But the present higl 
value of four year old vvhiskey depends on the fact that sup~)ly is 
practically exhausted. The present :.:irice, th<:~refore, of four year 
old vJhiskey cannot possibly serve as a basis for estimating the pric 
of similar whiskey four years from today. New whiskE.~y today is sold 
at wholesale and by certain distil.lers to brokers and receipt dealer. 
at from thirty to forty-five dollars n barrel for bourbon and up to 
sixty dollars a barrel for rye, de)ending on the quality of the pro­
duc·t. Prior to Prohi bi ti on four yeo.r old bour .bon and rye whi.skey 
sold at wholesale for from fifteen to twenty-five doll2rs a barrel 
according to quality. Each weok tho-µ.sands of gallons of bourbon and 
rye whiskey are being distilled and IJlaccd in bonded warehouses. AI-· 
though large quu.nti ties :ire being vd thdrawn for immedia tG s~~~lo, it 
may well occur, unloss further restrictions arc im.;)osed upon pr·oduc;­
ti ve ca:Jaci ty, that by 1938 tho su~)pJ.y of whiskey in bonded warehouse 
es in this country vv-j_ll equal if not exceed thEJ average amount on 
hand prior to Prohibition of np~roximately 244,900,000 gallons. WelJ 
informed members of the industry have expressed the ppinion that the 
price of four year old whiskey i.n 1938 2.nd 1939 will not greatly ex­
ceed tho present :price of new whiskey. 

nThcse figures are of purticulo.r significance to prE.~sent 
day ~mrchasers of bonded whiskey wo.rehouse recei)ts, many of whom arc 
now paying for bourb0n whiskey at ~he rate of from sixty to a hundrec, 
dollars per barrel. On commitments o.t these f'igures the purchaser of 
whiskey receipts is obviously assured of El substcmtictl loss on his 
investment. · 

nrt should also be notedc·.tha.t"in certo.in stntes bonded whis­
key wnrehoµse receipts nre classified as securities, and to be legal­
ly sold must be registered with the Stnt0.securitics commission. 
Again; in otht3r states, the locnl liquo.r control authorities treat 
the sale of receipts ns a sale of the whiskey itself and require 
persons dealing in them to take out state licehses. In some dry 
states, dee:ilings in bonded whiskey warehouse rec~ipts are forbidden. 

"All of these things are matters regarding which the pro­
spective purchaser of ·warehouse· rec'eipts should inform hims.elf, and 
in every instance full inquiry should be made :J.s to the vctlue and 
quz::di ty of the whislrny covered by the receipt, ,!J.s well as the nature 
and.e~tent of charges for storage, insurance and taxes, Fodoral, 
State and local. This is particularly important 2s most distillers 
reserve· the right to sell the vrhiskey unless such charges o.re po.id 
promptly. Much also· depends on tho reliability and financial stand­
ing of the distil.ler as Ymll ~JS of thG' brokor o-r 3.gent who offers the 
receipt for s~le, and glittering ndvertisements of the profits to bo 
realized should be treatGd with great caution. 

rfBonded whiskey ·warehouse r.cceipts in the past served a 
necessary purpose in the industry, namely, for the fin2ncing of oper­
ations by the distill0rs and to enable roctifiors 2nd wholeSQlers to 
anticipate their market requirements. These uses for bonded whiskey 
warehouse r_eceipts exist today, but widespread speculation by the put 
lie in receipts constitutes a menace to the induqtry nnd o. source of 
probable loss o.ncJ. disappointment to unwary purchasers. n 

Dated: December 10, 1934 Cummis sione·r 



/ 

BULLETIN -NUMBER 55 SHEET #4 

2, 

3. 

APPELLATE DECISIONS - SHUMSKI Vf:3. TRENTON 

DANlEL SHUMSKI, 
Appellant 

-VS-

lv1UNICIPAL·BOARD OF ALCOHOLIS 
BEVERAGE CONTROL OF 'TRENTON, 

Respondent 
- - - - - ~ - - - - - - ~ - -

·ON APPEAL 
CONCLUSIONS 

Crawford Jamieson, Esq., Attorney for Appellant· 
Romulu.s P. Rimo, Esq., Attorney for .Respondent 

BY THE cm.irnnsSIONER:, 

This :Ls an appeal from the denial of an applicati·on 
for a plenary retail consumption license. 

Respondent corttends that the application was properly 
denied because there are a sufficient number of licensed places 
in the vicinity .of appellant's premises and an additional li­
cense would be socially undesirable. 

It appears that appollant had made sn application for 
the same premises for the period t'.jxpj_ring J-qne 30, 1934, which 
W9-S denied for the s'.1me reason novv rolied upon by respondent .. 
Notwithstanding this stated reu.son, hoiJ1/evGr, respondent subse­
quently issu8d ari additional license for other premises just 
around the corner from appellant's nnd admittedly in the same 
vicinity~ In view 6f such _action, respondent's contention can­
not bo sus~nined. Cf. Nobili vs. Trenton, Bulletin #42, Item #6 

The remaining facts and i·ssm.:s arc similar to those 
in ~S-lD.IflS. vs. ·Trenton, Bulletin 7~54, Item 119. For the reasons 
there stated the denial of appellant's application was erroneous 

The action of_ respondent Board ls reversed. 

Dated: DGcomb0r 6, 1934 
Do FREDERICK BURNETT, 

Commissioner 

APPELLATE DECISIONS - ROSANIA VS. READINGTON 

JOSEPH ROSANIA, 
Ap_pellan t, 

-vs-

TOWNSHIP COl\irhiITrTEE OF READINGTON 
TOWNSHIP (HUWrERDON COUNTY) , 

Hcspondent · 

ON APPEAL 
CONCLUSIONS 

Joseph A. D'Alessio, Esq., Attorney for Appellant 
Nathart Duff, Esq., Attorney for Respondont 

BY THE COM.MISSIONER: 

This is an appoql from the donial of an application 
for· a plenary :r1:::tai1· consumption license. 
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Respondent contends that the application was denied 
by virtuo of lts limltation of the number of liccnsGs to be 
issued to three (3) o.nd the issu::mce of the allotted number. 
Although the limitation is subject to appeal, it will not be 
upset on nppeo.l unloss it clearly appears to be unre2sonable. 
either j_n its adoption or .its application to appellant. Byman 
vs. Branchbu.r.g, Bulletin #37, Item l/=18. 

No substantial evidence WD.S introduced to ·show that 
the limitation itself was unrcason'.J.blo. · Nor can appellant 
successfully maintain that the limitation w2s improperly applied 
to him. His premises arc loc-1.ted in a rural community which is 
sparsely populate(!. One of the three licenses which had been 
issued was for an hotel within 250 feet of nppcll~nt's promises. 
There is nothing to indicate either that the hotel was improperlJ 
prefei·red over appellant or tha.t it ls inadequate to supply all 
the demands of the residents of the commnnity. 

Abcordingly,.the action of respondent is affirmed. 

Dated: DGcember 6, 1934 
D. FREDERICK BURNETT, 

Cornmj_s stoner 

4. RECTIFIERS ·- POWER TO SELL PRODUCTS LIMITED TO SUCH BEVERAGES 
AS Hi:i. VE BEEN PHOCESSED UNDER ITS LICENSE IN THU> STt'1TE AND 
DOES NOT EXTEND TO BEVERAGES MANUFACTURED EWI1IRELY OUTSIDE 
THIS STATE AND NOT SUBJECTED TO ANY PROCESSING WITHIN THIS STATE 

D. Frederick Burnett, Commissioner.· 

Dear Sir: 

We 2re addressing you on behalf of Hiram Walker & Sonf 
(New J·ersey) Inc. which has erected o. rectifyj_ng plant in Jcrso;/ 
City. Our client h~s not commenced operations and hence is not 

- seoldng o. lice:nsfJ for the:; moment. It is a wholly controlled af­
filiate of Hiran Walker & Sons, Inc., wh;lch operc:1tcs the largest 
distillery in the world at Peorin, 2nd Hiram walker & Sons, Lim­
i tcd of Wnlke:rvillc, Co.nada, d:Lsti11crs of "Co.nacli.an Club YT o.nd 
other well-knovm br~mds. · 

NQW that the Peoria distillery has bc8n completed our 
client is looking forwnrd toward the opening of the.Jersey City 
plant, and h~s agnin inquired of us concerning the scope of the 
Rectifier and Bl(:::nder license vvhich y.re h:we ~1dvised wi.11 be re­
quired ~s a condition to its operating· in your stnte. The par­
ticular auestion :invo1 ved is wht:,thcr und(~r such license it will 
be permitted to seJ..l to duly lj_censcd wholc~salers and rot~ilers' 
products mo.nuf'c.lctured o.t trw s:-dd. Peoria e:lnd Walkerville plnnts 
of the parent compuny. It will not handle any products nanu­
factured by outside concerns. In other words, it ·will only h2nd­
le products r~;;ctifj_od :J.nd blended by .it -~nd products manufacturcc 
outside the State of New Jersey by said ~1olly owned affiliates 
af the p&ront company. 

When our client vrc..s considsring oponing .C' --11·mt in tbr: 
east we persuadod it to select Now Jersey not only ~e~i~so of t~~ 
thoroughly decent attitude of tho p0rsonnol of your Departraent 
o.nd of the Te"x DepartEll.)nt o.s contrasted vvi th the:: attitude of sim­
ilar officials in other st~tos, but because we woro given an affj 
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mative answer to the question above mentionod. In other words, 
we were told that .under the Rectifier and Blender license our 
client could handle all tho products of its affiliates :is well 
as those rectified in the Jersey City plant. This was reiter­
ated to us by your Department o..bout three months ago. We vvould 
like to hnvc definite assurance on the subject at this timG so 
that we may give final advice to our client preliminary to 
filing a formal application. 

It should be noted that each license requiring a 
l:::i.rger fee includes functions provided under a license require­
ing a lesser fee, thereby showing a legislative intent to avoid 
double taxations Further, that in the case of a linited dis­
tillery license, which is obviously intended to be highly re­
stricted in s.co:;:Je, the phro.se nhis said productsn is used, where­
as, in both the instances of the plenary distillery license and 
of the Rectifier and Blender license the phrase "his products" 
is used, indicating a broader meaning than th~t intended by the 
phrase Hhis s:dd ~1roducts n. 

Yours ·ve~y truly, 
STECKLER, FRANK & STECKLER 

December 6, ·1934 
Steckler, Frank & Steckler, Esqs., 
New York City 

Gentlemen: 

. I ho.ve your inquiry as to v.rhether Hiram vVo.lker & Sons 
(New Jersey) Inc. a corporation of Delaware, nnd the holder of a 
rectifier and blender license, may soll alcoholic beverages manu­
factured by its pnrent corporation in plants situated outside 
this Ste .. te. 

Section 11 of the Control Act provides that the holder 
of a rectifier ~nd blender license may rectify, blend, trent and 
mix distilled alcoholic boverages; fortify, blend nnd treat fer­
mented alcoholic bcvorages; prupQre nixtures of alcoholic bever­
ages~ 2nd distribute and sell his prQducts. A license to rectify 
blend or otherwise mnnufacturG alcoholic beverages would be nuga­
tory without the incidental privilege of distributing and selling 
the products munuf.'lcturod ~:mrsuant thereto o Th8 phrase "dis­
tribute o.nd sell his produet.sn was included to :)rovicie ex1)ressly 
for such incidental privilege. Read in the light of its purpose 
and context, it rofors solely to products mnnufo.ctured pursuant 
to the New Jersey license and docs not refor generally to pro­
ducts ovmcd by tho licensee. Selling alcoholic bcveragos other 
than those manufactured under the licen.so, for purposes of resale 
would constitute nn ordinary wholeso.le transaction, which is per-­
missible only under 3. v1holesale license. Bulletin :/f50, Item #·9. 

Your letter notes that the Control Act uses the words 
· nhis so.id products" when dealing with the limited distillery 
license and suggests thLlt this indicates cm intent to limit the 
sales by this type of licensee only and not by other types of 
licensees, to products manufactured under tho license. The 11Yord 
"said rv is not found in the provisions relating to the other lim-­
ited manufacturing licenses, i.e. limited brewery and winery 
licenses. Considering the n2ture and legislative history of 
limited manuf2cturing licen~es, it must be concluded that its 
presence in the provision relating to limited distillery licenses 
is without significance. 



BULLETIN NUMBER 55 SHEET /i~7 

Hiram Walker & Sons (New Jersey) Inc. would not be 
permitted to sell under i.ts rectifier and blender license, 
alcoholic beve~ages manufactured by it outside this State but 
not rectified, blended, treated, fortified or mixed within this 
StatG. A fortiori it may not sell alcoholic beverages manu­
factured-outside this State by a corporation which, in legal 
contemplation, is entirely distinct from the New Jersey licensee. 
without first.having rectified, blended, fortified, mixed or 
treated such alcoholic beverages within this State. Bulletin 
_l1..54 Ite)m JJ..4 tr1.. , , · 4 1T . • 

A different problem is presented where the alcoholic 
beverages are shipped into this Stite in:bulk and are then sub­
ject~d to some process by the NeTI Jersey licensee previous to 
resaleo It may bo purified, refined, mixed or subjected to some 
other process by the Now Jersey licensee and thus become his 
product, vvh:Lch may bu sold and di.stributcd by him pursuant to 
his Nev,' Jersey license. Included arn.ong the per.Di tted processes 
is bottling and rebottling for resale. Bulletin #7, Item #8. 

It is the ruling of the Commissioner that the holder 
of a rectifier and blsnder license· may sell only such of its 
alcoholic beverages as havo been purified, refined, mixed, 
bottled or subjected to s01'Je other process pursuant to its 
license. 

Very truly yours, 
D. FREDERICK BURNETT, 

Commissioner 
By: 

Nathan L. Jacobs, . 
Chief Deputy cor~aissioncr 

and Counsel 

5. RECTIFIERS - POWER TO SELL PRODUCTS - WHEN PLENARY 
EXPORT VJHOLESALE LICENSE IS NECESSARY - POWER TO SELL 
ALCOHOL FOR INDUSTRIAL PURPOSES 

November 21, 1934 

Co121missioner of Alcoholic Bev12rage Control 

Dear Sir: B.9J __ ft..mertc,~n Distilling co1:ipnny 

This is to confirm Mr. Collins' rocont oral request 
for rulings under the circunstancos set forth tn :i letter re­
ceived frou tho above company, pertinent portions of which -3.rc 
as f ollovrn ~ 

"In the first plocc~ we should like to ir:1por.t from 
our distillery at Pekin, Ill. bulk alcoholic liquors 
wh1ch would thi:::n be bottled and ~)ossibly rGctified and 
blonded at the proposed Now Jersoy plant, such products 
to be sold in Now Jersey and other states according to 
the la~s ·ar such st~tcs. In connection with this busi­
ness, wo must also be enabled to import from our dis­
tillery at Pekin, bottled case goods to be distributod 
from our New Jersey premises to wholos,::...lcrs in New Jer­
sey and dcnl0rs in other stat0s, in accord2nce with 
their lc:.;.ws o 
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"VVe would o.lso like to import intoxicating liquors 
and alcohol in bulk and sell same tn bulk to recti­
fiers in New Jersey and other states. In connection 
with the above outlined operations you cnn reQdily see 
it would be necessary for us to store on our proposed 
premises bo~h bulk and case goods. 

YVFrom my examination of the New Jersey Alcoholic Bever­
age Control Act it would seem to me that a Rectifier's 
and Blender's permit at a cost of ~p2500. per annum would 
cover most of the proposed operations outlined above. 
However, there is some doubt j_n my mind as to whether the 
holder of such a permit would be permitted to sell nerchan­
dise. manufactured by the so.me company but at a place outside 
of the State of New Jersey and hence not under the Recti­
fier's and Blender's Permit& As I told you today on the 
telephone, there was a recent opinion issued by Commissioner 
Burnett under date of Octobor 26, 1934, which i·s listed as 
BulletJ.n No. 50, Item No. 9, in which somewhat the same 
situation was discussed. 

nr would like to have you consider the question as to 
whether or not under the permi.t above mentioned pure. alco­
hol may be sold for industrial as well as beverages purposes 
.,~ i~ -3~" 

In considering the nbove requests, Mr. Shapiro enum­
erated three specific desires as follows: 

1. Th~ rectifying of alcoholic liquors~ 
2. The receiving of 11quor in bulk from proposed 

licensee's own plant outside of New Jersey 
and its subsequent sale in buUc under recti­
fier's license. 

3. Tho receiving of liquor in bulk from proposed 
licensee's ovm plant outside of New Jersey 
o.nd its subsequent re-bottling and sale under 
rectifier's licensea 

It has been suggested thnt ruling in the Winery cases 
whereby goods were· permitted to be brought into New Jersey in 
bulk and thereafter bottled and sold., should prompt an affirma­
tive answer for the third dcsiru. 

We undE.~rstand that "Hiro.m...-Walker" cont0mplates doing 
a similar business to that of our client, and h~s requested 
ruli.ngs· thereon, for which reason we would thank you to con­
sider both 2pplicntions at the same time and to fav6r us with 
rulings at your early.convenience. 

V0ry truly yours, 
McDERMOTT, ENRIGHT & CARPENTER 

McDermott, Enright & C~rpontsr, Esqs., 
Jersey C~ty, N. J. 

Gentlemen: 

Decomber 6, 1934 

I have your letter of November 21st, and am enclosing 
hsrewith copy of opinion (In re Hiram W~lkor & Sons, Bulletin 55 
Item 4) rel2ting to the subject of your inquirios. · 
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You will note~ thcrofrom that the holder· of' a recti-
f icr and blonder license mo.y sell only such of l.ts o.l.cohoJ.ic 
beverages QS h2ve bGen purified, refined, ~ixod, bottled or sub­
jocted to some other process pursu~nt to its license. It may noi 
sell bottled case goods and alcoholic beverages in bulk, manu­
f0ctured in Illinois, from its New Jersey plant to licensed New 
Jorsc;y manufacturers, wholt:salcrs o.nd rGtailcrs within this State 
nnd to persons outside the State pursuant to the laws of the pla··· 
ces of sale, except under a plenary export wholesale license. 

Und0;r section 27, the provisions of the act do not 
apply to alcohol intended for and cictuo.11y used in tho manufac­
ture :md salo of the products th(::re described, including 5.ndus­
trial products, wh(m they nre unfit in fo.ct for bevorngo purposes 
This section applies to licensees as woll as other persons and 
consequently the holder of a rcctif icr and blender license may 
sell alcohol for industrial purposes within tho liraitations there 
of .. 

Under the prosent regulations of this Dep2rtment, all 
of the activities outlined in your letter and listod below may be 
engaged in by a person holding both a r0ctificr ~nd blender li~ 
ccmse and a plonary export wholesale license. 

(1) Tho rectifying of alcoholic beverages; 

(2) The receiving of alcoholic beverages in bulk from the 
licenseers plant outside of New J0rsey and its subsequent rebot­
tling o.nd sale within this State: to licensed E1onuf.:..wturers, whole 
salers and retailers and without this State to ~ny pursons pur-
suant to the laws of the places of sale; · 

(3) The receiving of alcoholic beverages bottled or in bulk 
froo the licensee's plant outside of· New Jersey and its subse­
quent sale bottled or in bulk and without having been subjected 
to cny process within this Stcte, to licensed New J0rsoy oanu­
fr:.-wturers, wholesale;rs 2nd retailers :J.nd without this State to 
any persons _pursuant to the laws of the places of sale; 

(4) The selling of alcohol for industrial purposes within 
the limitations of section 27. 

Vury truly yours, 
D. FREDERICK BURNETT, 

Co LlliJ i s s i oner 
By: 

Nathnn L. Jacobs, 
Chief Duputy §ommissioner 

and Counsel 

6. MGNICIPAL ORDINli.NCES - VALIDITY - IN~l1ERFERENCE WITH STATE-WIDE 

T. Philips Brown, Esq., 
Camden, N0w Jersey 

Doc:tr Sir: 

PROVISIONS 

Dccenbc;r 8, 1934 

Be~ Borough of Laurel Springs 

-- I have a· resolution po.ssed by your Borough Council 
pursutmt to the Alcoholie Bcvc;ro.go C .. )ntrol Act n.s nuended and 
supplur:ien ted ~ -

... il··· 
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Dated June 18, 1934 fixing plenary retail consumption, plenary 
retail distribution and club license foes and regulating the 
sale of alcoholic beverages. 

It is approvod as subr:ii tted with the following 
oxcoptions ~ ·-

Sc;ction 1 urovidos that "It shall not bt~ lt1wful o •• o. to cunduc·l 
the businc;s of selling or distributing such beverages within 
the Borough of Laurel Springs, New Jersey, without first obtain­
ing· a licunse there-for, after approval th1Jroof by this Commis­
sion. ii As so worded, it purports to ri:1::.-:ke any licens0, under tho 
operation of which tho sale- or distribution of B:lcoholic b0ver­
agos in Laurel Springs is proposed, issuable only after approval 
by your Borough Council. By its terms, it applies to licenses 
issued by thu State Department as well as to those issued by the 
Municipality o Although said appr(5val by your Borough Council is 
necessary to tho issuance of nny af tho five classes of retail 
licenses which the statute authorizes them to issue, I doubt the 
it was your intention siPilarly t0 condition the issuance of 
Stnte licon[~cs ::.md make sales and distribution thereund0;r, if 
not approved by you, a viol2tion of the ordinance. It would not 
be legal in any ovento Hence, I suggest, in order to remove all 
doubt, tho.t "o..ftur approval thereof by this Cof.1rtiission'' be de-

. leted and, in place thereof, that you substitute therefor the 
·fallowing vvording~ ISSUED PURSUANT TO HAN ACT CONCERNING ALCOHOI 
·re BEVEHAGESH, PASSED DECEMBER 6, 1933 AS AMENDED AND SUPPLE­
MENTED. It will not prejudice you for, insof2r ns the issuance 
of your own licenses is concerned, y8u are fully protected, to 
the extent nGcessary, by statute. 

S~ction 3 makes all licenses subject to all police regulations 
and ordinances of this Borough tYrelating to the conduct of said 
business and ta tbe naintenance of sanitary conditions in, on 
er about the: place licensed. n Regulations of the conduct of 
busjnGs.ses G.nd the nature and condi.tion of tho premises, are, 
pursuant to Section 37 of the Act, subject to the approval of 
the CorJ121issioner first obt.:1inocL But tho regulations and or­
dinances ref erred to· have not been subr1i t ted; hence, I cannot 
reach a determination. thereon. , Until then, I cannot a~Jprove 
Section 3. 

Secion 8 provides the .. t nNo person shall sell .. ~ .• cmy beverage 
authorized by the said Act of the Legislature of the State of 
New Jersey ... o. in the Borough of Laurel Springs .•... without 
a license first h2ving been obtained as herein provided.'' But 
the r~solution provides, in Section 6, only for plenary retail 
consumption, plenary reta:Ll distributi.on and club licenses. He:c. 
ngain, simJ..lc.rly as in Section 1, you h.:=-tve fD.ilc;d to consider tl1 1 

effect of your resolution on licGnses issued by the Cowmissioner 
The net re~ml t of Section 8 is to prordbi t within your Borough, 
the SQle of alcoholic beverages by any licensee other than those 
falling within the three classc;S included in Section 6. It may 
be remedied by delctlng ?T as herei.n providedn and, in place therc'­
of substituttng thorofor the following wording: ISSUED PURSUANT 
TO HAN ACT CONCERNING ALCOHOLIC BEVER.;LGES", PASSED DECEMBER 6, 
1933 AS AMENDED AND SUPPLEMENTED. 

I quote your Section --10. "Any person violo.ting o.ny of the term..:; 
of this resolution, in addition to tho penaltius provided heroin 
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nnd by the laws of this State, shall be subject to the.fines 
and penalties provided in said Act.vi I do not find, in your 
resolution, any penalties referred to as being TYprovided 
hereinH except inferentially that they ma.y 1Je the pcmal ties 
carried by the police regulations and ordinances mentioned in 
Section 3 of this resolution. As above stated, those regu­
lations and ordinances are not yet before me. Even if they 
vrere before me, I doubt that penalties so included by refer­
ence to general police regulations and ordinances would be 
valid. The incorporation by reference, if such was your in­
tention, is too indefinite, too inferential to support any 
pen~lty, for penQlties are always construed strictly. The 
section further purports to ·subject nny one violating nny of 
the terms of the resolution to tho fines o.nd penal tics pro-­
vided in the Act. Insofar as this refers to penalties of sus­
pension and revocation, its inclusion is not necossary, for 
you arc fully protected by Section 28 of the Act. Insofar as 
it refers to fines, it is of no sffect, for such statutory pen­
alties are for violations of tho Act Qnd Qre misdcmeanorso Jn 
o.ny event, I doubt th(l t uny fine or imprlsonment CD.n be imposed 
by mere r0solution. Th~t result c2n be accomplished only by 
ordin~rnco. Whcm you consider your ordi.nance in this respect, I 
cordially suggest that you refer to tho discussion of this pro­
blem contained in Bulletin 52, item 1. 

Very truly yours, 
D. FREDERICK BURNETT, 

Commissioner 

APPELLATE DECISIONS - LEVIN VS. TRENTON 

LOUIS LEVIN, 
Ap:0cllant 

-VS-

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTHOL OF TRENTON, 

Rcs:Jondent. 

UN APPEAL 
CONCLUSIONS 

Hon. J. Conner French, Attorney for Appellnnt 
Romulus Po RJn:o, Esq., J\ttorney for Respondent 

BY THE COMMISSIONER: 

This is .:~n appec~l frc::1 the denL1.l of .3.n c..lpplication 
for a plenary retail consumption license for premises located 
at #11-13 Stockton Street, Trenton. 

On Mo.y 18, 1934, while G.ppellant WD.S operating nt :/117 
Stockton Street by virtue of n license issued to him by respond­
ent during the previous fiscal year he leased preoises at #15 
.Stockton Street, thG le~se containing a provision that in the 
event a transfer of the license was not obtained; that uppollQnt, 
:1t his option, might .terminate tho lease. Appcll.-::"nt :::i.pplied to 
respondent for such transfer but lntcr changed his Llind and re­
quested respor0cnt to deny the a99lic~tion for transfer telling 
respondent Board that he did so in order that he uight exercise 
his option to tcrnin2te the leaseo Respondent complied and denio1 
appellant's request for transfer. 
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Later, when appellant applied for n license for the 
present fiscJl year at 11 Stockton Street, ho w~s denied. The 
denial was sought by respondent to be justified by appellant's 
conduct above narrated. 

The difficulty with respondent's position is that 
while it was not a party to the transaction of Vihich it now 
complains, nevertheless it played into the hands of appellant 
by denying his application for transfer upon his request to do 
so, knowing that he was to utilize the denial to cancel another 
les.se. The indignation which respondent now professes toward 
the alleged unethical conduct of a-~)pcllant would have cone with 
better grace if it had boen exhibited and c-.~cted upon at the time 
ap)ollant sought to have res)ondent pull his chestnuts out 8f 
the fire. No cc..sualtios \.je;re rer.-Jorted at that time. 

The -weight which would normally be )lo.cod cigainst un­
ethicnl conduct in detGrnining vrhethcr a license should be 
granted is not of the s:-:-~me 11omcnt whore the charge is beL1ted 
and comes frorJJ.' a p.'.1rty who knew of it at the tine and took no 
steps to thwart it. 

The affiruntive tostiraony is that a)pollant h2d a 
good reputation, had C'JnductGd hj_s busines·s properly und(~r his 
previous lj_cense, 2nd vv:J.s u proJ_Jer person to whoi:1 a license 
night be issued. There w~s no ·qubstion raised us to the suit­
o.bili ty of the prm:1ises sought to be licensed o Rcs_)ondent' s 
d8termina tion tho. t ap)cllant vras .'.::.n. 1mfi t person to rccei ve a 
license cannot ~e sust2ined. 

Tho nction 0f respondent Board is rovcrsod. 

Datcd:D~cembcr 10, 1934 
D. FREDERICK -BURNETT, 

CoDaissioncr 

APPELLATE DECISIONS - FACCIDOMO VS. UNION BEACH 

TONY FACCIDOMO~ 
· A:~;l,;e.llant 

-VS-

MAYOH AND COMMON COUNCIL OF 
THE BOROUGH OF UNION BEACH 
(MONMOUTH COUNTY), 

Rcs)'.)ndcmt 

) 

ON APPEAL 
CONCLUSIONS 

William V. A.zzoli, Esq., ~~ttorney for App1:~llc~nt 
Ezra w. Karkus, Esq., .L\.tt:Jrnoy fc.Jr Hos.)·::mdcnt 

BY THE COMMISSIONER: 

This is an G)Jcal frum th0 denial of an ~)~lic2tion 
for a plcnc~ry retail, cunsuri:)tion license for ~:n'c11ises located 
at Front Strout op)osite Pine Str0ct, Union Beach. 

Resp8ndent contends, intsr nlia, that the nvplication 
vvo.s IJropcrl.-y doni0d for the reason that there is u sufficient 
number of liccns0d pluccs in tho vicinity of the prooisos sou~ht 



BULLETIN NUlVL~ER 55 SHEET #13 

to be licensed and that an additional license in said vicinity 
would be soci~lly undesirnble. This -cuntention was raisod by 
o.mendmm t to the; o.nswer o. t the he:1ring :Jf the a~) ~)oal. In order 
to afford appellant COD)lotc opj_Jortuni ty to rJcet the issue a 
su~pluDcntary hearing was hold und further evidence introduced. 

The right of nn issuing auth~Jri ty to deny an O.jJI)lica­
tion where tho issu:.1nce of the license would result in too nnny 
lico11sod places in any given vicinity is settled. BQdcr vs. · 
Cargden, Bulletin #44, Item f/8; Furmo.11 vs. E~-qringf ieJ.d, Bulletin 
1/-49, Item #·6; f 1emen t vs. Loder, Bulletin 7~::5~~, Item l%. _Unio~ 
Be.:ich j_s essenti::!.lly o. swnmer resort with a rJopul:.1t1on of approx-­
ima tely 2000. Tvrnl ve plern1ry rctc~il consumption licenses have 
been issued therein. There is now 2 licensed place within 100 
feet of o.p~Jellant' s ~)remiscs, ;.'- second v'fithin 200 feet and o. thJ.I 
wi thj_n 300 feet. A11 thsso l)lo.ccs ·" ·.i.s well D;.S Gp~)ellcmt' s stre 
loc~ted on the beach front. There ls testimony th2t an addition[ 
license for. prernises nlong tho bench front would be socic::i .. lly un-­
desir3.blo. It does not t.r~)ixl,'J..r th_,t :;)ut)lic ncc0ssity or conven­
ience dictate thu issuance of an additionul license for said vi­
ci.ni ty. Tho dctcrrninc-1.tion of rcs:i.Jondcnt is justified by the evi­
dence nnd is re~sonablc. 

The action of respondent is 2ffirmod. 

D.:J. tud: Deccm·bcr 10, 193·4 
D. FREDERICK BURNETT, 

Cor!!mi ~ s ionc;r 

9. RULES CONCERNING THE SIZE OF CONTAINERS - APPLIC~TION TO MODIFY 
DENIED - MINIMUM OF FILI.J MUf3T BE CON1\~INED I.N SINGLE BOTTLE 

Mr. D. Frederick Burnett 

Dear IVIr. Burnett: 

We c.n ... e figuring on getting out some special Christm~-~s assort­
ments for sale by tho :cv1clrn.ge .stores .:..~t ·)rices ranging from 
s).5.00 to ~;~~~5.00 lJCr Christm.'.7.S ;)DCkagc. 

In2smuch ~~s -:Ne vtrould like to ho.vo ::is J.:.:;.rgc cm assortment of " 
varieties in each p~ck~go us )Ossiblc, we would lik0 to include 
such items ns hnlf-Jint bottl0s of Rum, hQlf-~int bottles of 
Whiskey, etc. \JVhil"; v,rc n.rc avnro of the f~.~ct th~1t h~:.lf-~)j_nts 
Qre not permitted to be sold to p~ckagc stores for rusalu by 
them, we fc0l th2t your Department aight not h~vo any objection 
Whr.:rc it WC!.S included in D. group Of oth·jr merchandise o.nd vVhGre 
tho entire group was sold ~t one time. 

Vory truly yours, 
MAJESTIC WINE & SPIRITS, INC. 

Mo.jcstic WinG &· SJirits, Inc., 
C:nndcn, N. J. 

Gont1cmon~ 

December 10, 1934 

I lL:.vc your lc;tL::r inqu1rin8 whuthc;r r\;:t~:il 1iccnscos 
m:iy soll Chri stnL.iS , ~)o.ckar.;e s cont11nins on1:;-hD.lf iJint bot t1c s of 
v.'hiskey, rum r~nd other disti.lled S:;)iri ts. 
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InvostigQtion Garly disclosed thG evils and abuses 
inhcrcmt in tlh~ sale of o.lcoholic beverages in w.1dcr-si.zcd 
containers. Th~ir intunsivo s~l0s promotion not only worked 
ho.voe with our younger generation but vms also conducive to 
public drunlrnnnoss and disorder., Soc Bulletin :/f'S6, Item //2. 

The rules :x~rtaining to u.ndcr-sized containers, as 
origin~1lly promulgated, porrn.i ttcd tho sale of alcoholic bcver-
2gcs in bottles of .J.ny size providc;d the nur.abor of such bottles 
sold at any one time to any one JCrson contained un aggr0g2te 
of nt least one pint. See Bulletin #16, Item #1. This restric­
tion, howevc~,proved insufficient and was later modified to pro­
hibit the sale of uny alcoholic boverngcs, other than buor and 
raalt bovoragus, for consumption off thu licensed premises un­
less the bottle, contnincr or rccoptncls C8ntained Q full pint. 

Under d[.lte of Juno 17, 1934, the rulc.;s conc8rning 
the sizo of ~ont~in0rs Tiero uodified in ordor to coordinate thcfil 
with the rogulntions relating to Jtartdnrds of fill pronulgated 
by the FedcrQl Alcohol Control Aduinistrntion. This modifica­
tion, however, in no wise aff0ctcd tho requirement that the pre­
scribed ri1ininun be contained in .. a sJ.nglc bottle c:.s distinguished 
fron several tmdcr-sizcd bottles conto.incd in u single package;. 

In view of th8 historj of the regulations and the con 
viction that. the desirGd result will not otherwise be attained, 
·the Com~issioncr has declined to pormit the sale of Jackagos con 
tnining under-sized bottles, cvon though the tJ.ggrcgu tc thereof 
equals tho )rascrib0d standards of fill. 

Very truly yours, 
D. FREDERICK BURNETT, 

CoLiE1issioncr 
By: 

Nathan L. J2cobs, 
Chief Deputy Cor.u:ds s ioner 

and Cotmsel 

10. SALE - GIFT BY LICENSEE CONSTITUTES SALE - SUCH GIFT 
GOVERNED BY RULES CONCERNING THE SIZE OF CONTAINERS 

Dccuobcr 6~ 1934 

De .. ),, .,,....L1·n(··n+ .. l C....L Li ii .:-. Li 

Neviark, N. 
of Alcoholic Bcvur~gc Control, 
J. 

Gcmtlomcn: 

Several saloon-k8uJers hav0 uskud us if it will be 
pc~rraissi.blu for tho::1 tu give awE~y hzLlf -;Jin.ts c:md 11in:Latures 
to thoir trn.dc ~1 t Christ1,KlS time. Viftll y::iu )lc~1so a.dvisc us 
if this will conflict with any µresent ruling, or if there will 
be made a special ruling tJ cover this c2se. 

Mr. Jn~6s D. Thoupson, 
Canden,, N. J. 

DeoT Sir: 

Yours very truly, 
JA.l\JIES D. THOMPSON 

December 10, 1934 
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. I have your lotter of December 6th inquiring whether 
ngifts" by rot3.il licensees of alcoholic beverages in bottles 
containing less than the minimuI!l standards of fill proscribed 
in the Corunissioner's ruies concerning the size of containers 
are pcrr:.iitted. The rules prohibit nsalesn. The question 
raised is whether such gifts constitute sales. 

It may well be urged that such "gifts" ·are not )Urely 
gratuitous deliveries, but constitute solicitations which are 
included in the dcfini tion \:if H S:J.lcsn contained in .s.ection: .. l of 
the Control Act. This question ncod not be determined, howevet, 
since section 1 contdins a provisj_on vvhich is controlling. Al­
though it exempts deli vories tvby J:;urely gratuitous ti tlofY, this 
exera~tion relates solely to deliveries by non-licensees, for it 
expressly provides that "the gratuitous dGlivery or jift of any 
alcoholic beverage by any liccns0e 1r shall constitute a sale. In 
so far as the O)inion in Bulletin #37, I tom 7~11 suggests a con­
trary conclusion, it is no longer in effect. 

It is tho ruling of tho Cou:.Jissionc~r that "giftsn by 
rotail licensees for consumption off the licensed :;_:;reniscs nay 
not be oade except in contr,inurs which L1cet the requiren8nts of 
the rul8s hcrotoforc; ~;ronulgated governing the. size thereof. 

Very truly yours, 
D. FREDERICK BURNETT, 

Con1.1i s si.'.Jner 
By: 

NQthan L. Jacobs, 
Chief Do~mty Co11L1is sionc!r. 

nnd Counsel 

11. RULES CONCERNING THE SIZE OF CONTAINERS - MODIFIED - WINE IN 
SIX OUNCE BOTTLES PERMITTED 

Mondotte & Conix1ny, 
N8w York City. 

Dcccmbor 10, 1934 

Thu ConJission0r has carefully considered tho re­
quests made by you and others that the rules governing the size 
of containers 0f alcoholic beverages be uodified in order to 
pernit the sale of wine in bottles containing 6 or 6 2/5 ounces. 

In an O)inicm rendered under even date (In Re: Majes­
tic Wine & Sl_')iri ts, Inc.), the Cornr.lissioner declined to nodify 
the rules governing the size of containers to ~erDit the sale of 
one-half pint bottles of whislrny, rum and other di.stilled sr)ir­
i ts. When denling with wines, }lowever, the evils inherent in 
the sale of alcoholic beverages in under-sized containers are 
present only to a 1iDited degree. Consequently, the Cotmission­
er has been r:liJre. rcce1)ti ve to the suggestion that the miniuum 
fill with respect to wines be lowered. 

The Federal Alcohol Control Administration aavises 
thQt it will not adopt any standards of fill in regard to wine 
prior to January 1, 19350 It hus indicated that it will allow 
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the use of the widely prevalent 6 2/5 ounce wine bottle. In 
ge~1eral, the Commissioner's rules have beEm coordinated-with 
the regulatt8ns relating to standards of fill ado~ted'- by the 
Federal Alcohol Control AdDinistration, and for the snke of 
uniformity, it is not 'l.mlikely that when the Federal Alcohol 
Control Administration ado~ts a standard of fill with res)ect 
to wines, a sinil&r standard will be adopted by the CoDuissioner. 

Pending further action in this connection by the Fed­
eral. Alcohol Control Adoinistration, the ComDissioner has ruled 
th~~t the nininur~1 stand.~.:i.rd of fill Yvith respect to wine shall be 
six (6) fluid ounc0s. 

Vory truly your~, 
D. FREDERICK BUHNETT!} 

. c ()DI J.i s s i ·:~ n Gr 

By: 
Nathan L. Jacobs!} 

Chlof Deputy Cm;~missioner 
and Counsel 

12. PROHIBITED INTERESTS IN RETAIL LICENSES - WHAT CONS 1rITUTES -

Le~•iis & Kelsey, 
-New York, N. Y. 

Gentlemen: 

LOANS 

Dece~ber 11, 1934 

Yours of November 28, 1934 received, wherein you 
inquire whether your cllent, G. Krueger Bre11ving Company, may 
loan money to the receiver of The Ramshead, Inc., a retail 
licensee. You state that the insolvent estate owes your client 
approxj_mf.:::. tely ~~·1500. 00 for goods sold o.nd delivered nnd that 
the loan, if made, is for the sole purpose of attempting to re­
coup pa.rt of the indebtedness currently outstanding. You fur­
ther state that it is not the desire of your client to require 
any security whatever in the no.ture of a mortgage upon the prem­
ises or a chattel mortgage upon the goods and fixtures therein, 
but_ merely a direct unsecured loan. 

Section 40 of the New Jersey Alcoholic Beverage Con­
trol Act prohibits any ma.nufe.cture:r or w11.oles::_~1er of cLlcoholic 
beverages from having any interest, direct or indirect, in the 
ret2iling of alcoholic beverngos. The objective of this section 
is to divorce tnc m.::i.nuL.~cturc and wholesc:~lo of alcoholic bever­
ages from the r0tnil snle thereof - to eliminate retail outlets 
owned by mo.nuf,::~cturing int(~;rests. S0e Bulletin #54!} Item #1. 
By the ruling of the Commissioner a mortgage tipon licensed prem­
ises or a chattel mortgage ur)On the goods c::.nd fixtures therein 
constitutes a proh] .. bitod int~Jr2~;t ~rnd m.s.y not be given to secure 
even a p~st indebtedness. 

So long as thoro is no "payment or delivory of money 
or property by way of loQn or otherwisu ~ccompanied by ~n agree­
ment to sell the productY1 of any manufacturer or wholcsnlcr, 
there is no Gxpross prohibition in Section 40 against the unse­
cured loan of money to a retail licensee. Such i loan does fiat 
constitute a direct or indiruct interest in the rct~il s&le of 
::ilcoholic bev8ragc s. -
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In tho instant case the 102n is to be mnde to a 
r'-~cci vor ap~potntod by a court of competent jurisdiction not 
o.lone to protect tho manufact-c:.rcr.s' interest in the: insolvent 
Est2tG but also to permit such receiver to temporarily ~ontinue 
the business. Such a transaction is not likely tu lead to 
a bu so of ~my pri vilc:ge gro..nted or to unduly inter fore with pro­
per cnforcem0nt. The permission herein grant8d is oxprassly 
limitud tb th0 instant case. 

Very truly yours, 
Do FREDERICK BUHNETT, 

Commissioner 

13. GIFTS - PERSONS NOT HOLDING BEVERAGE LICENSES MAY NOT 
DELIVER ALCOHOLIC BEVEHAGES BY GIF~r OH OTHEHWISE TO 

.. CUS.TOlviEHS OH PROSPIWTIVE Q!JSTOI\IIT:'.;R.S 

Majestic Wine & Spirits, Inc., 
Camden, N •. J. 

Gentlemen: 

December 12, 1934 

I havE~ your letter inquiring vvhether the holder of a 
plenary wholesale license may sell alcoholj_c bevcragE;s to mer­
chants who do not hold licenses under the Control Act, and who 
intend to distribute thorn grataitously to their customers. Your 
inquiry must be answered in the negative for several reasons. 

(1) TYGifts", by merchants who do not hold licenses au­
thorizing the sale of alcoholic bGverages, in the courso of their 
business to customers and prospective customers are in violation 
of tho Control Act. They are directly accompanied by the desire 
and expectation of further trade ond resulting financial return. 
Conso~ucntly, they can hardly be said ·to be '1purely gratuitous 
dcliveric~sTl within the sxornption contained in section 1 (v). 

(2) Section 12 authorizes the holder of a plenary whole­
sale license to sell to licensed vvhole.salcrs and rstailc:;rs. It 
clearly prohibits tho sale of 3lcoholic beverages by licensed 
wholesa.lcrs to merchants 1jvho hold no liccmscs under the Control 
Act, rog2rdloss of their intended ultimate disposition. 

(3) It sGems that entirely asid2 froD stztutory provisior 
tho promiscuous delivery of alcoholic bevcrcgcs by merchants of 
all classc~ to customers nnd prospective custom~rs should be· re­
stricted. This conclusion is sugccstcd in aid not only of tho 
economic intcr0sts of tho licenso~s but also of tho interests of 
control gcncrnLly. If the prcscn~e of 12rg0 quantities of alco­
holic bevera88S in unliccns0d places of business ware sanctioned~ 
evasions would bG fncilit~tcd and onforcem0nt r0ndored more dif-~ 
ficu1t. 

Accordinely, tho Commj_ssioncr h.'...~s promul.c:..~tcd tho follovJ­
ing regulation, effective imm~di~tcly. 

HNo liccnsoc sh~111 ·deli vc;r vd thin this St:t tc to :~my p1..":r-~ 
son not holding c~ license; w.1.dcr thE:: Control Act nlcoholj_c bev­
erages intended by such person for delivery, by gift or other­
wise, to customers or prospective customers in the course of 
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his business." 
vory truly yours, 
D. FREDERICK BURNETT, 

commissioner 
By: 

Nathan L. Jacobs, 
Chief Deputy Commissioner 

and Counsel 

REFUNDS - PROCEDURE BY APPLICANT 

Pier Operating Corporation, 
Brooklyn, N .. Yo 

Gentlemen: 

December 12, 1934 

I have your letter informing that you surrendered 
your plenary retnil consumption license covering the Garden 
Pier at Atlantic City; that you h-:.:.ve requosted a refund from 
the Atlantic City authorities; that the same has not been 
made; and inqu1.ring your proper procedure o, 

Section 28 entitles you to a statutory refund subject 
to the deductions therein mentioned, provided you have not 
disqualified yourself by committing any viola.tion of the Act 
or 2ny rule or r12gulation or done anything whlch :i.n the fair 
discretion of the issuing authority should bar or preclude the 
claim. 

Your proper procedure is to :ri12.ke formal deE1c-:md for 
refund ~nd to call upon the issuing authority to specify on 
what grounds it refuse·s to wn.kc such refund. That defines 
tho issue and in the event of your subsequent appeal to the 
State Co:cm~iss·ioner enJ.bles the matter to be properly o.djudi­
cated. I assuns that you will have no difficulty with Atlan­
tic City if you s.re IJropc:rly entitled t'J th8 refund, and tho.t· 
by cc..lling the mat tor to their a ttcntionJ you will get· proE1pt .9 

effective service. 

Very truly yours, 
_£· 

Conmis sioner · 


