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SENATOR BERNARD F. KENNY JR. (Co-Chair): Good
morning.

ASSEMBLYMAN JOHN J. BURZICHELLI (Co-Chair):
Good morning.

Welcome to today’s Committee meeting.

My name is John Burzichelli, Assemblyman, 3rd Legislative
District, Co-Chair with the distinguished Senator Bernie Kenny who, today,
will be chairing this meeting. So I'm very pleased to pass the microphone
and gavel over to the Senator, who will conduct this meeting involving the
business at hand today.

Bernie.

SENATOR KENNY: Thank you very much, Mr. Chairman.

And this is the Constitutional Reform and Citizens Property
Tax Convention Committee. We're entertaining a number of proposed
pieces of legislation. Today we’re going to discuss three of those.

I'm accompanied by, of course, the Co-Chairman, John
Burzichelli; Senator Madden, Senator Lance, and Assemblyman Manzo,
and Assemblyman Merkt, who have worked very diligently on this
Committee for the better part of the last three or four months.

So there are three bills we’re going to discuss today. The first
one we're going to do is the Concurrent Resolution proposing to amend
Article VIII, Section I, paragraph 1 of the Constitution, regarding farmland
assessment. This item is sponsored by me -- SCR-121. And Assemblyman
Caraballo is the Co-Sponsor on the Assembly side.

We understand that the Department of Agriculture has some

issues that it would like to discuss. Because of that, and at the request of



my Co-Chairman, we are going to listen to the Department raise its issues.
And as a result of that, we will have to have another hearing on this matter,
because it’s a constitutional amendment and requires notice to the members
and the public before it’s voted on, on the floor. And this hearing is
required -- or a hearing is required before that happens. And since changes
are being proposed, those have to be properly noticed, if there are any
changes. And we haven’t come to that decision yet.

So on that bill, which is a constitutional amendment, we’re
going to hear some testimony. The other two bills are not constitutional
amendments.

So everyone understands, this is not a voting session. This is a
hearing for the public to discuss these bills. The actual vote on these bills
will take place in their respective Houses, on the floors of the Assembly and
the Senate. They’re going to be directly referenced there, based on the
judgment of the Senate President and the Speaker. So there will be no
votes here today. We're just hearing from the public and from the
members.

As I said, the first bill is a constitutional amendment bill.
Therefore, it is governed by a different set of rules. So we’ll-- I would like
the testimony to be brief on this, since we’re going to have to deliberate and
confer with the administration, and with the members, and with leadership,
since these changes only came to our attention at 5:00 last night -- at least
to my attention, this morning, actually. But they were very late in arriving
from the Department of Agriculture. So we haven’t had the chance to fully

digest them; but that happens, and we understand that.



I’d like the commissioner (sic) -- is that the correct title -- of
Agriculture to step forward.

SENATOR LANCE: Mr. Chairman.

SENATOR KENNY: Yes, Senator.

SENATOR LANCE: Thank you, Mr. Chairman.

May I make a statement?

SENATOR KENNY: Yes.

SENATOR LANCE: Would this be the appropriate time?
(affirmative response)

Thank you, Mr. Chairman.

As the public should know, I have chosen to appoint myself to
this Committee. As Minority Leader, I appointed all of the Republican
Senators to the various special Committees that have been meeting since
the Summer.

And I find it very unfortunate, Mr. Chairman, that these bills --
some of which are statutory in nature, and one which is constitutional in
nature -- are merely going to be discussed and will not be placed on the
Committee agendas of the various Committees that have primary
responsibility for these types of matters.

Traditionally in the Legislature, Mr. Chairman, bills and
constitutional amendments go through the regular Committee process of
the Standing Committees. And I would imagine, for example, that the SCR
we are about to discuss would go to the State Government Committee, the
Committee that usually deals with constitutional issues.

As 1 understand the decision of the Senate President and the

Assembly Speaker, none of the matters that have been discussed in the four



property tax Committees will be referenced to Standing Committees. And
these four Committees, themselves, do not have the authority to report bills
to the floor. That is the responsibility of Standing Committees. And so I
believe that the process is being short-circuited.

And I state that not only related to the SCR we’re about to
discuss, but to all of the other bills in the various Committees today -- the
various property tax Committees. And I believe, as a matter of policy in the
Legislature -- and I speak now on behalf of all of the Republican members of
the Legislature, particularly the 18 Republican State Senators -- that all of
these issues, and they are many in number -- roughly of 100 in number --
should be referred to standing reference committees so they can be vetted
fully.

And I am greatly disturbed, Mr. Chairman -- and I know this is
not your decision, or Assemblyman Burzichelli’s decision; this is the
decision of the Senate President and the Assembly Speaker -- that all of
these matters, apparently, are going to be second referenced -- pardon me,
are going to be on second reading, so that they could be voted by members
in the Assembly and the Senate without having come out of any Standing
Committee. And I object vigorously to that. And my objections, of course,
will be made known to the Senate President and the Assembly Spealker.

Mr. Chairman, as Minority Leader in the Senate, I believe we
should follow the usual course of action on these and all other matters.

Thank you, Mr. Chairman.

SENATOR KENNY: Okay. Thank you, Senator. Your

position is observed.



And I cannot speak for the Senate President and the Speaker,
but I believe it’s their thinking that because this was an extraordinary
special session of the Legislature that was convened four months ago, and
voluminous testimony has been taken -- probably 50 hearings have been
had, with public testimony among the four Committees -- that it’s their
thinking that these matters are ready for deliberation by the full bodies and
do not have to go through the Standing Committees. That’s their thinking.
And the Co-Chairman and I support their thinking, because these issues
have been thoroughly discussed and debated over the past four or five
months. But I understand the position that you’ve articulated.

Mr. Secretary, we would like the testimony on this to be rather
limited, since by virtue of the fact that we’re going to be considering some
of your recommendations, and others, we will have to have another hearing
on this matter. And we have not had the opportunity to fully review your
suggestions prior to this morning. So you’re free to go ahead and offer your
views.

Thank you, sir.

SECRETARY CHARLES M. KUPERUS: Thank you,
Mr. Chairmen. We appreciate your time. And recognizing the shortness of
your notice, we really appreciate you giving us our time and opportunity to
address the Committee this morning.

I have some written testimony. I'm just going to go through it
very quickly and answer any questions that you may have.

With me is Erin Simone, my Legal Legislative Affairs Analyst

from the Department of Agriculture.



I appreciate the opportunity to speak before you today on SCR-
121 and ACR-4, which proposes to change the State Constitution with
regards to the Farmland Assessment Program.

Let me say, first, that Farmland Assessment is one of two major
policy approaches, along with Farmland Preservation, that help keep the
Garden State agriculture viable. Without these two initiatives, we’d likely
be staring at many more thousands of acres of developed land throughout
the State of New Jersey, instead of the picturesque working-farm landscape
that we can still find in most New Jersey counties. By helping the State
retain farmland, this program has helped farmers stay on the farm and
towns they live in avoid expansive development.

I know I quoted this figure before to you, but it bears repeating.
According to the American Farmland Trust, farms require 36 percent in
municipal services for every dollar paid in property taxes, while residential
development costs 1.15 in services for every dollar paid.

As the Joint Legislative Committee on Constitutional Reform
and Citizens Property Tax Constitutional Convention explained in your
November 15, 06 Report, the purpose of this proposal -- the proposed
constitutional amendment is to help ensure that farmland assessment is
utilized properly for the intended purpose of facilitating the retention of as
much farmland as possible in agricultural production, so that agriculture, as
practiced by true farmers, may continue to exist and thrive as an industry in
a rapidly developing state like New Jersey.

Clearly, changing the Farmland Assessment Program in any way
that results in more farmers being unable to remain viable, thus causing

them to sell off their land to development, would have the effect of actually



raising property taxes, not lowering them. And I know that’s not what you
want.

The members of this Committee should recognize that there is
no one-size-fits-all approach to the changing of the rules of the Farmland
Assessment Program. As a result, I am concerned that the proposed
constitutional amendments, as drafted, will likely have the unintended
negative impacts on the agricultural community that may have not been
fully considered.

The impact of any changes to Farmland Assessment should be
far -- could be far-reaching, affecting people whose lives and homes are tied
directly to their businesses. There are 1.1 million acres of New Jersey
farmland covered -- and receive the benefit of Farmland Assessment. This
year, there will be 29,000 applications from people seeking to be included
in the program. To say that Farmland Assessment is the single best
incentive to preserving farmland in New Jersey borders on an
understatement.

However, I do understand your concerns over the anecdotal
evidence that you've received regarding people using the Farmland
Assessment Program to improperly avoid paying their fair share of property
taxes. If you feel you must move forward with the proposed changes to the
Constitution regarding the rollback period for farmland that changes hands,
the Department of Agriculture recommends that you amend the current
proposal to reflect the following.

Fairness dictates that new rollback provisions should apply only
to those who acquire such land after the effective date of the amendment.

Many landowners have made -- would have made different purchase choices



if they knew they would be subject to increased rollback taxes if they were
forced to sell early.

Two: Land inherited or transfers from a family member, which
due to financial circumstances must then be sold, should not be subjected
to the seven-year rollback provision in addition to the inheritance taxes
already faced by the new owner.

Three:  Farmers expanding their operations by acquiring
additional land, who then must sell additional land due to circumstances
beyond their control -- such as a change or loss of market, depressed prices,
death or major illness of a family, or weather-related disasters -- should not
be held to the new, seven-year rollback provision. To do so would chill the
ability of farmers to take the business risks necessary to expand their
operations.

While the current Farmland Assessment Program has been
extremely successful at meeting the original intended goals that have helped
New Jersey retain farmland since the 1960s -- which is a very good thing --
we feel that these resolutions should be amended to incorporate the three
provisions I just outlined.

I and the Department are ready to assist the Committee and
work with the Committee to find an amenable, appropriate amendment to
make it work for the agricultural community.

Thank you, Mr. Chairmen.

SENATOR KENNY: Okay. I have some questions.

But do any of the members have--

Senator Lance.

SENATOR LANCE: Thank you, Mr. Chairman.



I have a statement, and I will-- When you suggest that’s an
appropriate time, I'd like to make a statement.

SENATOR KENNY: You make it now.

SENATOR LANCE: Thank you.

The Farmland Assessment Constitutional Amendment was
enacted, I believe, in 1964 -- certainly some time in the early 1960s -- under
the leadership of Wayne Dumont, my predecessor as State Senator from
Warren and Hunterdon counties -- his greatest legacy to the people of New
Jersey, in my judgment.

I am vigorously opposed to changing Farmland Assessment.
And Assemblyman Merkt and I dissented vigorously from the
recommendation of this Committee when it was suggested that Farmland
Assessment be modified. And our dissent is a portion of the final Report of
this Committee.

In our dissent, Mr. Chairman, we pointed out that there has
been an exhaustive study of this by Cook College, Rutgers University. And
the study by Cook College notes that extending the rollback period to six
years, as proposed by the Report, would lead to an additional loss of almost
68,000 acres of farmland, 80 percent of which would be agricultural land,
rather than woodland. I believe the proposal is counterproductive and
would end up doing precisely what we do not want to do in New Jersey.
And that is to have overdevelopment. And I think it would end up in
meaning that there would be far less farmland than is now the case.

I also think that a conveyance tax would be disastrous. And we

have dissented from that vigorously, as well.



The fact that we are discussing this at the last minute and that
these are issues that may be voted upon by both Houses of the Legislature
as soon as next week, I find to be very unfortunate. And speaking for
myself, I would hope that all who are interested in this topic would review
the dissent that has been authored by Assemblyman Merkt and me on this
Committee.

And also, Mr. Chairman, I would hope that we examine the
report from Cook College, which I believe has been done in a nonpartisan
basis, a completely fair basis, and demonstrates conclusively that we should
continue with the Farmland Assessment Program as it currently exists.

Thank you, Mr. Chairman.

SENATOR KENNY: Okay. Thank you, Senator.

Assemblyman Manzo.

ASSEMBLYMAN MANZO: Thank you, Mr. Chairman.

The statement by Senator Lance of the Cook report has
interested me, in that I would have wished we would have had that before
Committee at the time we even discussed farmland. I don’t think we did it,
because we really weren’t sure which direction, or how serious we were
about doing amendments there.

But having, now, this brought on to the table, I think I would
be comfortable -- just a comment -- I know we’re not taking a vote on the
bill -- but urging the two Chairmen to possibly recommend that this bill --
this particular bill -- because I think there is so much wisdom, if you will, in
the Agriculture Committee in both the Senate and the Assembly -- that this
bill really deserves the attention of people who represent those issues and

understand them.
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I'm willing to say, as an wurban legislator, 1 feel very
uncomfortable if something about social conditions in an urban area were
being debated in an agricultural committee.

This is not a reflection on this Committee, as a whole. We do
have an expertise in being able to look at tax policy in the state. That was
our charge. But the implications that this policy might have, as raised by
the Secretary and as raised by Senator Lance, I'm concerned about. And I
would urge both our Chairmen to -- as you go back to leadership -- to urge
them that maybe this bill needs to be studied further.

SENATOR KENNY: Yes.

SENATOR LANCE: I want to thank Assemblyman Manzo for
pointing out, as I should have pointed out -- and I apologize for not doing
so -- that Farmland Assessment -- and in a related matter, Farmland
Preservation -- has always been supported in New Jersey in urban, in
suburban, and in rural areas. Assemblyman Manzo makes an excellent
point. In Farmland Preservation, for example -- a related but not identical
topic -- it has received the support of all 21 counties unanimously in the
bond issues that have been proposed to the people. And I believe that
Farmland Assessment is supported across the board in counties as urban as
Hudson, and as rural as Hunterdon. And I want to thank urban legislators
who recognize the efficacy of the Farmland Assessment Program, as I hope
that we, in more rural New Jersey, recognize programs that are essential for
urban New Jersey -- for example, the Fox-Lance Ilegislation on
redevelopment in urban areas. And I believe we can work together on issues
that confront the people of New Jersey. And I am adamant in my belief

that we should not, in any way, fundamentally amend the current Farmland
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Assessment constitutional provision that I believe has served the entire
population of this state -- almost 9 million New Jerseyans -- very well for
more than 40 years.

Thank you, Mr. Chairman.

SENATOR KENNY: Okay.

Assemblyman Merkt.

ASSEMBLYMAN MERKT: Thank you, Mr. Chairman.

At the outset, Mr. Chairman, I would like to associate myself
with Senator Lance’s comments and frankly, also, Assemblyman Lou
Manzo’s comments, which I think were well-taken.

I tend to look at this Committee in terms of its original charge,
which was to basically find constitutional ways to help reduce the tax
burden on the people of New Jersey. This measure, I am concerned, based
on the testimony we’ve received from the Secretary, could actually
jeopardize the preservation of farming and farmland preservation in the
State of New Jersey.

Now, this is a constitutional change. This is a change of a long-
standing and, I think, very productive policy for the State of New Jersey. It
is-- It would be a major policy shift. I strongly concur with Senator Lance’s
comments that this should go through the normal hearing process.

I'm also troubled with the fact that as we speak, I have no idea
what the financial impact would be. I don’t think it’s been identified; I
don’t think it’s been quantified. About the only thing we know is that it’s
going to have some sort of adverse effect that may reduce the viability of

farming in New Jersey, at least to a degree. And I don’t think anyone
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intends that. But I think that’s what’s happening as a result of an idea that
has not yet been sufficiently explored.

I also am concerned with the fact that, although we’re trying to
move things forward-- And I certainly understand the desire to see results
come out of the deliberations we had over the past several months. But
from the public’s viewpoint, and particularly from the viewpoint of people
in the western part of the state, especially folks involved in farming -- and
that’s not exclusively in the western part of the state, obviously, also the
southern and other portions -- they haven’t had time. The people have not
yet had time to digest and to comment on these proposals in a meaningful
fashion.

And so on behalf of the Assembly Republicans, I would
certainly urge leadership to pull back from this at this time, and take more
time. I'm concerned that this may end up being, inadvertently, a piece of
legislation that would wind wup being anti-farmer, anti-farmland
preservation, pro-overdevelopment, and, unfortunately, pro-higher taxes.
And along with Senator Lance, I must express our caucus’ opposition to any
discussion regarding the imposition of the conveyance tax, which I think is
totally antithetical to the purpose of our Joint Committee. We have
worked diligently trying to reduce the burden of taxation on the people of
New Jersey. I think we ought to stick to that. And, therefore, I would urge
the leadership, when they receive this from us, to step back and decide that
this is an issue that needs a lot more study and a lot more development.

Thank you, Mr. Chairman.

SENATOR KENNY: You're welcome.

13



I don’t know if Assemblyman Manzo was present earlier. We
are not referring this bill today. We are taking testimony, because it’s a
constitutional question and it requires a public hearing. And if we’re
entertaining any changes, then public notice has to be issued as a result of
that. So we're taking testimony today so that we will only be required to
have one more public hearing, which this was supposed to have satisfied.

But we only heard from the administration last night at 4:00 as
to these changes. And the changes proposed are significant. So that’s the
position that we’re in now. We only learned of this very late last night. I
only learned of these changes when I walked in here at 9:45 this morning.

So as to the merits of the bill, let’s keep in mind that this is a
constitutional amendment, which will be voted on by the public,
presumably in the appropriate fashion. There will be a vote -- public vote.
And the public, ultimately, will decide if, in fact, we go in that direction.

But just so we know what we’re talking about: Under the
Constitution, when a farmland owner converts his property to another use,
he is required to pay the difference between what he paid in property taxes
and what he would have paid on the property if it had not been farmland
assessed for the prior two years and the current year. This amendment
would extend that period from two years to six years. So what would
happen is that you would extend the period from two to six years, plus the
current year. So if a property got transacted within six years, the property
owner would have to pay the difference between what he or she would have
paid, had it not been farmland assessed. There are those who believe that
this is the deterrent to acquiring farmland, and then flipping it for a

significant sum and reaping the benefits.
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We are not changing the threshold amount, which is $500 of
farmland activity in order to qualify under this program, because that’s a
statutory issue, not a constitutional issue. There are many who believe that
$500 number is too low, in today’s day and age, to qualify for Farmland
Assessment classification. But we’re not addressing that here.

Also, the bill says that any -- the proposal, I should say -- any
farmland owner who gets the Farmland Assessment, who has owned the
farmland for seven years, would be exempt. So anyone who has had their
property for seven years -- which is the vast majority of the Farmland
Assessment qualifiers of the State of New Jersey -- the vast majority -- they
would be exempt. So this would really only apply to recent owners of
farmland property. And it would extend to those individuals who have
owned the property for less than seven years, and then have a transaction to
go to -- to make it a private property. And then they would have to pay the
difference which is, as I said before, extended over a six-year period. They
would come into the framework of the proposed constitutional amendment.

On the face of it, I don’t see that as being particularly onerous.
But that is what the bill does. It really affects a very narrow ownership
group, going forward, who have not owned the property for more than
seven years.

As to your amendments -- there are three. One of those,
effectively -- despite our conversation prior to this meeting-- You just
reiterated that anyone who has acquired property prior to the effective date
of the constitutional amendment would be grandfathered under your
proposal, which would take all property owners who are farmland assessed

and grandfather them. And despite my conversation with you that it didn’t
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do that, you just testified that it does, in fact, do that. So I find that rather
-- to be inconsistent with your representation prior to this meeting. That,
combined with the fact that you notified us at 4:00 last night -- or 5:00 last
night -- just, you know, is troublesome.

And your provision that anyone who acquires prior to the
amendment would be exempt makes the proposal totally meaningless. And
yet, when I questioned you about that before the meeting, you said that was
not the case. Then you testified contrary. You know, I think as a
Chairman, I take that to be a significant departure from protocol.

The third issue is that if anything goes bad, then you don’t
come under the bill -- economic hardship, bad weather -- you don’t come
under the bill. I mean, I'd like to have that provision in my life. (laughter)
So, in effect--

And then you have an amendment that transfers within family
should be exempt. I mean that, to us, has some merit. Interfamily transfers
should not create a transaction.

But two of your proposals would totally gut the bill. Now,
regardless of the merits of the bill -- which I agree that there are different
views. Regardless of the merits of the bill, that the Department comes
before us at 4:00, 5:00 on the day before we’re having this hearing -- and
we’ve been-- This has been out there for five months, since the Summer.
And that staff gets a memorandum at 4:00, 5:00 in the afternoon -- on a
Wednesday afternoon before the Thursday meeting -- that essentially guts
the proposal from the administration, when we’ve been here for five
months, I don’t think is proper. And I just don’t think it’s appropriate,

regardless of the merits of the bill. That people disagree is fine. But we
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should have known this long before having a hearing that has constitutional
import. Because the purpose of this hearing today on this bill was to satisfy
the constitutional requirement that we have a public hearing on a
constitutional amendment.

Now that you come before us as a Department head -- as the
Secretary of Agriculture -- and propose major changes, requires that we now
have another public hearing. Had you come to us sooner, we could have
incorporated this in a discussion and, perhaps, averted that necessity. But
that didn’t happen. And so I just feel that we have to do better in
communicating with the legislative branch, with respect to major issues that
have been before the public now for a number of months.

So I think that is my view, as to the procedures that have not
been followed before coming here this morning.

SECRETARY KUPERUS: Mr. Chairman, just--

SENATOR KENNY: Yes, sir.

SECRETARY KUPERUS: We only learned of this meeting
happening a couple of days ago. And it caused a big rush, in our agency, in
order to assemble at least the appropriate data to come to this with an
informed opinion.

We recognize this is a deliberative process. And you’ve
mentioned that earlier in this process. And we’d welcome the discussions
with this Committee in order to come to some resolution. We apologize if
you see us coming at the 11th hour with this information. But, again, we
didn’t-- We expected something early January, to give us several weeks to
have these conversations. And I have had conversations with Assemblyman

Burzichelli about these issues already. So it’s not something that we
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haven’t talked about. And we’ve talked about these issues within the
administration already.

Having said that, I apologize. But at the same time, the issues
remain. And we will be happy to work with you in order to resolve those
differences, in order to come out with good legislation that the voters
ultimately need to approve in November of next year.

Thank you.

SENATOR KENNY: Okay.

You have to turn off your microphone, Mr. Secretary.

Thank you.

Yes, Senator.

SENATOR LANCE: Thank you, Mr. Chairman.

I now wish to speak briefly about the constitutional dimensions
of what may be occurring in the Legislature.

For there to be a constitutional change in New Jersey, a simple
majority of both Houses of the Legislature have to pass a constitutional
amendment in each of two succeeding years before it goes onto the ballot to
be voted by the people. Or, alternatively, a super majority of the
Legislature has to pass the constitutional amendment in one year. And that
super majority, under the New Jersey Constitution, is three-fifths. The
legislative year will end the second Tuesday in January, at noon. And I
believe that is Tuesday, January 9, 2007, several weeks from now.

I have concerns that this could receive a simple majority but
not a super majority in the next week or two, and then be voted again,
almost immediately, after Tuesday, January 9, by a simple majority -- not a

super majority. And then it would reach the people for a vote next
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November -- November 2007. And I hope we are not attempting to pass
this by a simple, but not a super, majority in the waning days of December
and the first week in January, simply to avoid the quite important check
and balance of the super majority provision of the New Jersey Constitution.
I doubt that this could receive the support of a super majority. That would
be 24 votes in the Senate and 48 votes in the Assembly. And I hope that
there is no rush to judgment.

And let me indicate, again, this is not a criticism of you, Mr.
Chairman, or of Assemblyman Burzichelli. It is a criticism of the presiding
officers in both Houses and, indeed, of the administration. And I believe
this needs much greater deliberation. And, indeed, I am greatly concerned,
based upon these constitutional provisions in the New Jersey Constitution,
that we may be trying to rush to judgment on this issue.

Thank you, Mr. Chairman.

SENATOR KENNY: Okay.

Well, I just want to say, for the record, I fully support the
Senate President and the Speaker. In no way do I find their conduct -- in
any way -- objectionable. They have engaged in a process that has been
open, public, very deliberative over the past five months. And whether it’s
a super majority, or two years of a majority vote, they’re both in the
Constitution, they’re both appropriate. One isn’t less than the other, in
terms of the quality of amending the Constitution. And the Legislature that
is in place, that has been working on these bills for the past four months, is
perfectly entitled to vote on this within the coming month. They're

perfectly entitled to do so.
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But I understand the Senate Minority Leader is making a point.
But I feel the Senate President and the Speaker have been more than
forthcoming and very, very open and public with both the members of the
Legislature -- from both parties. So we will decide what will happen.

My upsetment is the fact that this was to be a constitutionally
required hearing on an amendment to the Constitution this morning. And
we were unaware of the objections from the administration until very late
yesterday. And that is not appropriate. I've said that in more ways than
one. I'm not going to repeat it again. So that’s that.

Thank you, Mr. Secretary.

SECRETARY KUPERUS: Thank you, members of the
Committee.

SENATOR KENNY: Now, we have a number of people to
testify on this issue. And I want to hear from them, because this is the
opportunity -- knowing that we’re going to have another hearing -- we need
to hear, to determine whether to incorporate any other changes, or to hear
opinions. But I'm asking for a three-minute rule, because we’re going to
have to come back here. There are two more bills that are going to take
time, as well. And since we can’t, in effect, dispose of this matter today, for
the reasons stated, the important thing is to get your testimony.

If you have statements, please submit them, and please don’t
read from lengthy statements. We need to be rather concise, because we
know what the issues are.

Dena Mottola, Environment New Jersey.

Is Dena here? (affirmative response)

Dena, just identify yourself.
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And, again-- I see you have statements with you. But if you
could articulate those in a brief fashion, it would be appreciated.
DENA MOTTOLA: Sure.

Mr. Chairman, members of this Committee, my name is Dena
Mottola. I'm the Executive Director of Environment New Jersey, which is
the new home of New Jersey PIRG’s environmental advocacy.

I wish to speak about strengthening this bill. I do applaud the
sponsors for working to end the abuse that -- of the Farmland Assessment
Program. I think this bill is going in that direction, but needs to go a little
further. And that’s what I wanted to address today.

With the changes that I'm going to talk about, I think that this
program can be both a true tax credit or tax break for farmers -- as it is
intended to be -- but it can also become a program that the public has a lot
of support for. Because I think this program should benefit the broad
public for people who pay taxes; and, in a sense, because they pay their
local taxes, are subsidizing the program, or the farmers. And I think that
the benefit that the broad public deserves to get out of this program is more
open space, or keeping farming land open to farming for longer; because
people, in general, want open space in New Jersey. And this program
should meet that demand that the public has.

So the ways that we’d like to see this bill strengthened--
Number one, we’d very much like to see the seven-year loophole removed.
We don’t think that-- I guess, saying it simply, we feel that many
landowners, besides farmers -- anywhere from pharmaceutical companies, to
developers themselves -- will hold land for a very long time. And we believe

that if we don’t eliminate the seven-year loophole, we won’t really be doing
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what this bill is intending to do, which is to end the abuse of this farmers’
tax credit program. So that’s the first thing.

The second thing is, we’d like to see the rollback period
extended to 10 years, which is nine plus the current year. Again, this is for
the two reasons I mentioned before. Number one, because we think that
owners of the land who are going to turn it into a development opportunity
should be paying their fair share of property taxes, but also because we do
think that this rollback will serve as a disincentive to develop the land. In
contrast with the Cook report, we actually think that extending the rollback
will mean open space will stay open longer.

Third, we’d like to see-- I guess we’d like to see farmers pay
back some of the property tax assessment. We don’t think that farmers
who do sell their land for development, or develop their land themselves,
should be totally exempt from paying back property tax, should they use
their land for development purposes. And for that, we’re just proposing
that the rollback be extended to five years -- four plus the current -- for a
farmer who is an owner-operator of a farm business on the site for 10 years
or more, which we think is a reasonable way to address the issue of what
farmers ought to return to the taxpayers.

And, last, we believe that a significant portion of the funding
that we get from the rollback should be used for open space purposes. As I
mentioned earlier, we do think the public is investing in this program by
paying their local taxes, thereby providing the subsidy to the farmer. And
we think that the benefit the public should get is true open space
preservation, preservation over a permanent period of time. And so we’d

like to see a significant portion of this funding go toward an open space
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fund, whether it’s local -- preferably the statewide Garden State
Preservation Trust program.

And I forgot to mention, when I started speaking, that I'm also
speaking on behalf of the New Jersey Audubon Society, who is unable to
speak today.

And that’s all I had.

SENATOR KENNY: Okay. Thank you, Dena.

You have a statement, right?

MS. MOTTOLA: Yes.

SENATOR KENNY: You’ll distribute that to staff.

Assemblyman.

ASSEMBLYMAN MANZO: I know we’re going to hear a lot of
testimony on the rollback. And I just wanted to--

The one concern I had is, I know there is a family transfer
allowance. But my question is -- and I hope someone thinks about this in
time for the next hearing -- is that, what about in the case of where a family
member dies, who was really the business -- the farm business, knew
everything about it? And the family just decides that they don’t want to go
on, and to sell the farm at that point. Is it really fair to roll back six years
simply because--

ASSEMBLYMAN MERKT: Ten years.

ASSEMBLYMAN MANZO: --or to 10 years, simply because
they -- the prime runner of the business died? I would hope someone would

consider that in the provision.
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SENATOR KENNY: Well, there is-- Again, we-- The
suggestion came to us very, very late. And we’re going to deal with that
issue. That one, at least to me, has merit.

But thank you very much, Dena.

ASSEMBLYMAN MANZO: Thank you.

MS. MOTTOLA: Thank you.

SENATOR KENNY: I didn’t realize there were several public
officials who were here. And I usually try to take them first, because they
have commitments that -- in this building and elsewhere.

Assemblywoman Marcia Karrow.

Good morning.

ASSEMBLYWOMAN MARCIA A KARROW: Good
morning.

Thank you, Chair.

Thank you for hearing my testimony on your bill, and my
colleague Assemblyman Caraballo’s bill.

I'm joined today by a number of elected officials from
Hunterdon and Warren County, the district I represent, which is arguably
the most rural agricultural district in the State of New Jersey. And I'm
honored to serve with my esteemed colleague, Senator Lance. And I echo
all of the comments that he made. I have a lot of concerns about the
procedures and, in particular, SCR-121, ACR-4 bypassing the Agriculture
and Natural Resources Committee of the Assembly, on which I serve.

In particular, regarding this bill -- and why there are so many
elected officials here -- is because, in my district, which has 45

municipalities -- the largest number of municipalities in any legislative
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district in the state, representing over two dozen townships with Farmland
Preservation programs. None of my elected officials are complaining about
rollback taxes.

I have served as the township committeewoman for almost a
decade. I have been a freeholder for almost a decade in Hunterdon County.
Our programs are strong because of the State’s Constitution. And I am
urging this Committee to not put forth this constitutional question to the
floor at all.

We are extremely concerned-- And I also have brought -- which
Freeholder Gardner, from Warren County, has in his possession --
testimony from the Warren County Planning Board and Farmland
Coordinator. And the Hunterdon County Planning Board Director and
Farmland Coordinator are here as well, today, to testify against this bill.

But this is going to have devastating effects -- hugely
devastating effects. 1 don’t profess to write legislation about Hudson
County and Essex County, because I don’t know anything about urban
dwelling. I would urge this Committee to send rural legislation to the
proper committees.

I have been doing farmland preservation for 15 years in
Hunterdon County. And I can assure you that the devastating effects that
this bill is going to have are fire sales from landowners who have been
stewarding land for a number of years and are going to be extremely afraid
about the financial ramifications of this. And, frankly, we have a huge
number of farmers in both counties that rely on the ability to lease land in
order to maintain large farms. They can’t afford the cost of farmland in

New Jersey anymore, so they rely on leased property. And there has been a
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symbiotic relationship between owners and farm tenants for a very long
time in Hunterdon and Warren counties. And the premature sale of this
land is going to not only take out a lot of farmland immediately, but it’s
going to take out the agronomy of Hunterdon and Warren counties
immediately, as well. Every land in farmland is precious. It is-- This is an
economy -- it’s an economy of scale when you deal with agriculture.

And like I said, my elected officials aren’t complaining. They
understand what the devastating effects of fast development is going to
mean when these lands go to fire sale, held by just common citizens that
bought the land waiting for some time in the future. They have no plans
right now. But if they’ve been holding the land for three or four years, and
they know they’re going to have to be paying rollback taxes on seven,
they’re going to dump the land to Calton Homes, Toll Brothers, and
Hovnanian, and to a half-dozen other large developers who can afford to
buy it.

So I'm asking you to not put this bill forward, please. Give it
some time, hear the testimony, let it lie for a few months, and look at the
Cook College study, listen to the testimony from the elected officials today.
They don’t want this bill to be put forward. The rollback taxes are a fast
hit. It’s not going to have long-term tax savings for the municipalities. It’s
going to be tax devastating.

And as far as what my predecessor speaker just spoke -- Dena
Mottola -- about sending it statewide to the Garden State Trust Fund--
Well, you're going to have to deal with a constitutional issue on that.

Because the rollback taxes go to the municipalities, they don’t go © the
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State of New Jersey. And if that’s what this is really about, then we’re
going to have real problems.

Thank you.

SENATOR KENNY: Thank you.

I'm just asking everybody to please keep their comments--

You have a question? (affirmative response) I'm sorry.

Assemblywoman, the Senator has a question for you.

SENATOR MADDEN: Thank you, Chairman.

Hi.

ASSEMBLYWOMAN KARROW: Good morning, Senator.

SENATOR MADDEN: The intent here was to exempt or
grandfather the current farmers and make this bill prospective, going out.

With that in mind, do you believe the bill is as devastating as
you just testified to? Now, just think about it. Everybody here that has
ground, now, is whole, except those that held it less than seven years. The
people that you referred to when you testified -- three or four years -- were,
essentially -- I heard three or four developers’ names.

I don’t know-- Where 1 come from, I consider that
landbanking. So if you have a developer that owns the ground, and they
sell it to another developer, like Toll Brothers -- you mentioned Toll
Brothers as one -- what do you think Toll Brothers is going to do with the
acreage? I guess I have two questions. What is their intent? Why are they
holding the acreage? And then the second part -- if you could express a
comment on the prospective piece of the bill.

ASSEMBLYWOMAN KARROW: I would be happy to,

Senator. Thank you.
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Through the Chair, basically the Farmland Preservation
Program is coming under new rules. And it works very slowly, right now.
We have a lot of farmers who can’t afford to keep their land, and they don’t
want to go through the Farmland Preservation Program, so they sell it to
somebody else. These are not big developers. They’re people who are
willing to buy it, and see what happens in the market, and hold it for a
number of years.

The large developers do have some landbanking land. They
don’t really have as much as people think they do; at least not in my
district. And they go and they usually do direct purchase to farmers when
the market allows.

Under this bill, a number of people who have chosen not to sell
to the Farmland Preservation Program -- farmers who have sold, instead, to
individuals -- in some cases they’re still farming their own land -- what used
to be their own land that they sold. If they have to dump their land-- If
they were counting on rollback taxes for three years, or they’re worried
about what that means-- I mean, in Hunterdon County, the property taxes
are pretty darn high. Calton Homes, and Toll Brothers, and Hovnanian are
going to end up with fire sales. And they’re going to take that into
consideration -- the value of the land where they’re maybe not developing
so much right now. They’re not going to want to hold the land either,
which means that they’re going to build now, instead of waiting for a more
favorable time in the market. If they know that they’re going to lose
$120,000 or $150,000 in profit to taxes -- to rollback taxes -- they’re going

to do that now, so that they can take their profits now. And that’s what the
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elected officials are concerned about. They’re concerned about premature
development.

And, frankly, if five or-- If we have one farm that comes up for
sale because one of these “land speculators” -- as the discussion has -- or the
bill has referred them-- If a farm comes up for sale, or if elected officials get
wind that perhaps one of these land speculators is willing to sell, a
municipality can step in, in Hunterdon County. Almost every single one of
our municipalities have their own farm and open space tax, as do both
counties. And they can purchase and put that farm into Farmland
Preservation themselves.

If we get a situation where five or six of those farms come up in
a municipality right now, because of this bill, they can’t do that. They can’t
do that kind of triage. They won’t have the kind of money to run
interference, and grab those lands fee simple, and put them into Farmland
Preservation.

And if this sounds like it’s Greek, Senator, it’s because I know
an awful lot about how these programs work. And I don’t expect urban
legislators to know, frankly. So--

SENATOR KENNY: Excuse me. Let’s get back on track. That
will be--

Thank you.

Do you have anything further, Senator?

SENATOR MADDEN: Just real quick-- The ultimate, right
now, if I'm hearing you correctly-- It pretty much sounds like you have
accepted the fact that this land will be developed. It’s just a matter of

timing. It sounds like your opposition to the bill is that it would speed up
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the development, whereby the owner now would dump the ground to
another developer, possibly. And that developer would build right away,
whereby--

ASSEMBLYWOMAN KARROW: Au contraire. I don’t think
that this land--

No, what I'm saying is that the municipalities have time, as
landowners have been holding it in stewardship-- They have time to
approach landowners and talk to them about putting that same farm, that is
now being held and farmed by a leased tenant-- They approach them, and
they put those farms into Farmland Preservation themselves. And if the
market continues to not be a good market, like we saw in the late '80s--
We saw a lot of these land stewards putting the farms into Farmland
Preservation who were not, themselves, farmers.

So I don’t believe a lot of this land is going to be developed
unless we push the point and force people to think that they are going to
lose money. As long as they’re holding the land, we have the option and
opportunity, as elected officials in Hunterdon and Warren counties, to
approach any landowner to get them to put it into Farmland Preservation,
as long as that land is farmland.

SENATOR MADDEN: Okay. Thank you.

ASSEMBLYWOMAN KARROW: Okay?

SENATOR MADDEN: Thanks, Chairman.

SENATOR KENNY: Thank you.

Yes, Assemblyman.

I hope we try to limit the questions to the people who are

testifying, because we have so many people here on this list.
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But go ahead, please.

ASSEMBLYMAN MERKT: Thank you, Mr. Chairman.

Assemblywoman, I'm asking this, because there is sort of a
disconnect going on for me, right now. We have a lot of local officials from
your area who have come here today. As I understand it, they are here in
opposition to the bill and -- to the resolution. And, yet, when you think
about it-- As I understand it, if this were to be enacted, and the rollback
were to happen, they would actually end up, theoretically, with additional
money. Why would they be opposed to something that, ostensibly, would
put more money into their coffers?

ASSEMBLYWOMAN KARROW: Assemblyman, it’s for two
reasons. One, it’s quick and dirty, and it’s not money that they can count
on. And the ramification of it going into development is so devastating,
that any rollback taxes that are paid are going to be made up in that first
school, or the first roads, with six fire hydrants at $600 a piece to keep
them charged, or the extra cop at $40,000 that’s going to be needed for a
new population. So, frankly, the rollback taxes -- it’s a one-shot deal. A
new school, a new infrastructure, and new salaries -- forever are forever.

ASSEMBLYMAN MERKT: Well, I guess my simple
comment--

Thank you for your answer. That helps explain it.

And I have to say, when the local officials from the
communities that are most affected are opposed to something like that,
with all due respect, Mr. Chairman, I think we should listen.

Thank you.
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ASSEMBLYWOMAN KARROW: Well, if I could just say, in
two-days notice on this bill, Chairman, I’ve got probably a dozen mayors,
deputy mayors, elected officials, and both planning boards and freeholder
boards from Hunterdon and Warren counties here. And if you're going to
have a second public hearing, I'll pack this room.

Thank you.

UNIDENTIFIED SPEAKER FROM AUDIENCE: Good for
you.

SENATOR KENNY: Okay. We have a few more public -- two
more public officials -- elected officials.

And let me just say something, because I've heard it, now,
several times. Several members of this Committee, both Democrat and
Republican, live in areas that have farmland -- be they Democrat or
Republican. And urban legislators, such as myself, are perfectly capable --
as I have during my career -- of understanding legislation that pertains to
nonurban areas, just as nonurban legislators are very capable of
understanding legislation that pertains to urban areas. And issues that I
have advocated for urban areas have enjoyed the support of nonurban
legislators who understand the issues that we have. Vice versa, I have
offered support on many issues that pertain to nonurban, rural areas in the
past. In fact, I've been the sponsor of many, many environmental pieces of
legislation, including Green Acres and farmland issues, in the course of my
career.

So let’s not try to be divisive about where someone resides, as
to their constituencies where -- in the districts that they come -- that they’re

not either able or capable of understanding issues that exist in other parts of
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the state. That is total nonsense. And as Chairman of this Committee, I'm
not going to accept that type of representation. It’s polarizing, it’s
inappropriate. And there are people on this Committee, on the Republican
and on the Democrat side, who have supported each other on issues that go
to their constituencies, because it’s the right thing to do. And I can read a
bill on nonurban issues as well as anyone else; and understand it; and form,
I think, a position based on judgment. So I do not want to entertain that
type of discussion here, in this Committee. I think it’s inappropriate.

Freeholder Rick Gardner, from Warren.
FREEHOLDER RICHARD D. GARDN ER: Good
morning, Mr. Chairman.

SENATOR KENNY: Good morning, sir.

Excuse me, sir. I'm sorry. Could you introduce yourself again?

FREEHOLDER GARDNER: Okay. I'm Warren County
Freeholder Rick Gardner.

SENATOR KENNY: Thank you.

FREEHOLDER GARDNER: But I'm before you today as an
individual farmer.

SENATOR KENNY: Okay.

FREEHOLDER GARDNER: I am a fifth-generation farmer.

First, I would like to read -- as I indicated I would do so for our
Preservation Director -- a statement from the Department of Land
Preservation -- Mr. Bob Resker.

“My name is Bob Resker. I am the Director of the Warren

County Land Preservation Department. And I offer Warren County’s

33



strong concern and opposition to the proposed Senate Concurrent
Resolution No. 121.

“Warren County has over 80,000 acres of farmland assessed
lands. We believe the proposed constitutional amendment will have a
chilling affect on Warren County’s agricultural industry. Many of our
farms are owned by second parties and farmed on a leased basis. Whether
the farmer is the property owner or a tenant farmer, this property is
productive, agricultural land and is essential to the State’s agricultural
economy.

“It is puzzling to me that legislation that is so significant to our
fragile farming economy is not before the Agriculture and Natural Resource
Committee before being considered by any other Committee.

“Warren County has preserved 139 farms and nearly 15,000
acres since 1985. And there is still over 60,000 acres of farmland-assessed
properties within the county. If the owners of these farmland-assessed
properties are faced with these additional rollback taxes, it could result in
panic selling and thousands of acres of farmland lost to agriculture forever.
The resultant bargain prices would be so attractive to developers, they
would seize the opportunity to acquire large tracts of land and begin
development where development might not have occurred for many years, if
at all.

“Warren County joins with Hunterdon County in its concern
about how this proposed constitutional amendment will impact both
counties and the State of New Jersey, specifically its farming community, by
reducing the number of acres available for active farming; its farming

economy, by reducing the production of agricultural crops; and its
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agricultural heritage, by reducing the number of active farms on our
landscape.

“The original intent of this section of the Constitution was to
recognize and protect the ich, agricultural heritage of the State of New
Jersey. We are the Garden State, and this proposed amendment could
change our agricultural community and landscape significantly. Warren
County urges you to oppose this proposed amendment.

“Thank you.”

SENATOR KENNY: Thank you very much, sir.

FREEHOLDER GARDNER: I just have some comments, from
my perspective.

I also lease land in order to make my operation financially
feasible. Do I really want to work 16-hour days? No, I don’t -- besides
what I do for the public. But I have to, in the State of New Jersey.

While the goal may be laudable to keep more land open -- if
that is the true intent -- I believe Senator Lance stated it so eloquently: the
unintended consequences, I think, are almost very abundantly -- I my mind
-- obvious. There will be people that will sell. And they will, especially in
our location. I think there are locations in the State of New Jersey where it
will not make a difference. But certainly in Warren and Hunterdon
counties, it will make a difference.

Also, I believe that you struck a cord with me. You mentioned
the $500 amount. I would be willing to sit on a panel and work on that
issue, because I feel an incumbent responsibility to the intent of farmland
assessment. And I don’t sell livestock to people if I feel they’re just going to

flip them over the next day. So there needs to be a timing factor. So all
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these issues can add to accountability. But that should be in dialogue in a
committee, and not take this action.

And I also would hope -- and urge the State Legislature --
should take a look at what the state of Virginia did, and suspend their
estate taxes. Because I’'m in the crosshairs of that, as well.

So I may be the last of the Mohicans in farming, but I still
enjoy what I do, despite all the arduous and egregious situations that
farmers come through. We are less than one-half percent of the State of
New Jersey. And, yet, we're still producing-- We’re the fourth largest
business in the State of New Jersey, when you consider wholesale through
retail. It’s a significant boost to the overall State budget. And I would
seriously urge you to please consider holding the bill. And as I indicated,
I'm willing to be respondent to any open questioning further on this matter.

And I just want to thank you for the opportunity to speak.

SENATOR KENNY: Thank you, Freeholder.

Yes, Senator.

SENATOR LANCE: Thank you, Mr. Chairman.

I want to welcome Freeholder Gardner to this Committee.

I, of course, am Senator for every square inch of Warren
County; as well as those portions of Hunterdon County, where I live.

The Freeholder lives in the Asbury section of Franklin
Township, Warren County. As he has testified, he is the fifth generation of
his family to farm. And I want to make public the fact that it is enormously
courageous to continue to farm in New Jersey, because it is so difficult,

financially, to farm in this state.
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For example, the Lances, who farmed in Hunterdon County for
200 years, got out of farming a hundred years ago, because we didn’t have
the stick-to-itness of the Gardners and other families who have farmed
multigenerationally.

It is my judgment that if we move forward with this,
constitutionally, family farms like the Gardner Farm, and farmland that the
Gardners and others lease-- And half of the farm acreage in this state, Mr.
Chairman, is leased.

If we move forward with this, as a Legislature, that the
inevitable result will be greater development, which no one wishes. And I
would imagine that the farmland that exists would almost invariably move
toward development.

And I appreciate the calm way and the cordial way that the
Freeholder -- formerly the Freeholder Director -- has presented his
testimony this morning.

Thank you, Mr. Chairman.

SENATOR KENNY: Thank you.

FREEHOLDER GARDNER: Mr. Chairman, may I just make
one more comment?

SENATOR KENNY: Yes, sir.

FREEHOLDER GARDNER: While I spent 17 years on our
local planning board, I was one of the individuals who voted for increased
acreage, because it was the right thing to do to keep agriculture alive in our
township. And as a result of those decisions, as tough as they were at the
time, we still have 8,500 acres of gorgeous landscape in our township. And

we are the prime agricultural municipality in Warren County.
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Thank you.

SENATOR KENNY: Okay. Thank you, Freeholder.

Mayor Frank Van Horn, from Knowlton Township.
MAYOR FRANK C. VAN HORN: Well, thank you very
much. It’s certainly a pleasure to be here.

I, too, am an old-time farmer. We had our farms up on Swayze
Mill Road, in Hope Township. I've been the Mayor, here, of Knowlton
Township for about the last 12 or 15 years.

We have a 10-acre zoning. Our 10-acre zoning has cluster
zoning, where you have -- you can put your one lot on 60,000 square feet,
which is about an acre-and-a-half. That means you have one house on the
main tract, which works out to be about 85 acres -- same where you’ve got a
hundred-acre farm -- and you can put nine in cluster zoning, where you can
have them as close as you possibly can. That leaves us 85 acres for farming
and open space for ever and ever, and no cost to the township or the
taxpayers.

We have about $25,000, equals $0.01 to us, in-- I don’t really
know what I'm doing here, to tell you the truth. (referring to PA
microphone) But that’s all right, my wife tells me that all the time.

The one thing we do have here-- I was actually out this
morning picking up milk. There are so few farmers in New Jersey anymore.
I think there’s only 115 dairy farmers. I actually get out every morning,
4:30 in the morning. We picked up milk this morning. That milk goes into
Readington Farms. You see it at QuickChek, ShopRite. We do pick up in

Hunterdon and Warren counties. At one time, I had 13 routes a day. I
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have one route a day now. Where we had hundreds of farmers, now we can
count them on our fingertips.

The way the farming is going today, we have one-large-unit
farmers. And these unit farmers actually go out here, and they have their
homestead farm, and then they do a lot of leasing here. And these lease
farms are people here that actually went out of business. They don’t have
any other way to do it. They have to farm a thousand acres today. You
have to have hundred-acre fields, because we can’t get in there and make it
efficient at all. We need large blocks of land to farm.

We see here, on this deal, exactly what’s going to happen. The
farmers that are in this situation, that actually are the Gardners, and the
Santinis, and the Van Horns, and the Taylors, and everybody that owns
land here now-- They’ve already got this 10-acre zoning in place. And
that’s really what we’re looking for -- to save that land, keep it in farming,
keep it on the tax rolls, and say, “We need to have that one lot that we look
for, that’s actually going to supply that farm, to keep that.” We don’t want
to sell our farms. We don’t want to get rid of that. We want to be able to
say that.

So on our local and municipal zoning here, with your
Highlands Act and our county -- our Warren County, here, which helps us
on our Farmland Preservation all the time. That’s exactly what we want.
We want Farmland Preservation. We want to be able to take that, continue
to farm it, hopefully have our children farm behind us, and say we actually
need that money. There’s no other way to do it, fellows. Milk prices today
are $12.59; milk prices in 1972 were $12.59 -- 30 years ago. A bushel of

corn is anywhere between $2.50 and $3.00. That’s not enough to do it.
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We just physically and financially can’t do it. If we had to go out and buy
our farms today, and they weren’t handed down through generations, you
would never, ever be able to afford to buy a farm today. Your combines
today -- $150,000. We have to farm 2,000 acres of land. We have leased
land all over the place, drive these combines 15 miles just so we can get that
extra, additional corn.

Farmers are under a lot of stress. That’s a known fact. Like I
said, there’s only 115-- I think there’s probably 300 grain farmers.

So, to the Chairman, we’d love to have you come out here, and
take a look, and actually talk to my farmers -- the guys that are going to be
affected most of all. The farmers that are in it now want to save land.
We’re very passionate about it.

And I can’t think of anything else to tell you.

The one thing that my father told me -- and he was mayor
before me. He said, “You know, there’s two things in government that you
always have to remember.” And when we grew up, this was drilled into our
heads. He said, “You protect those who can’t protect themselves. And you
don’t make yourself richer by making somebody else poorer.” And that’s
what I hope this Committee considers at the end.

Thank you.

SENATOR LANCE: Mr. Chairman, let me say that this is a
bipartisan matter. Mayor Van Horn is a Democrat from Warren County.
There are strong Democrats in our part of New Jersey, and Mayor Van
Horn is one of them.

Thank you.

SENATOR KENNY: Thank you, Senator.
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Dave Pringle, New Jersey Environmental Federation.

And, again, I'm asking everyone to -- people have been pretty
good -- the last couple of speakers -- to keep your comments within about
three minutes, so we can get the gist of what you have to say. And if you
have statements, just distribute them to the staff.

Thank you.

DAVID PRINGLE: Thank you, Mr. Chairman.

My name is David Pringle. I'm the Campaign--

SENATOR KENNY: David, will you turn off that microphone
next to you?

MR. PRINGLE: I'm the Campaign Director for the New Jersey
Environmental Federation. We have 70,000 individual members, and an
additional hundred member groups throughout New Jersey. And we’re very
pleased the Legislature is taking a look at this issue. We think the
Farmland Assessment Program has been in need of reform for a very long
time. And we’d like to see the constitutional amendment. And we think
this amendment is moving in the right direction. We would like to see it go
a lot farther, however.

We think that reforming this legislation will actually slow down
development, not expedite it, for a couple of reasons. First of all, it will not-
- The only reason you’re going to be paying additional property taxes,
through this legislation, is if you flip your property and develop in the first
place. So if you have no intention of developing, you're not going to be

paying additional property taxes. Therefore, there is no reason to sell your

property.
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That said, if that really is a concern, a simple amendment could
address that by making the legislation retroactive to when it was first
introduced. We did that in the Highlands Act, last year, to ensure that
there wasn’t a land rush. So, to a degree, we don’t think that concern will
pan out. But if folks-- If that idea is truly folks’ motivation, it could be
easily remedied with that simple amendment. And there is a precedent for
it.

There is anecdote on anecdote, and story upon story on how
developers, directly and indirectly, have land-banking, profited from it; it’s
come at tremendous cost to local revenue, as well as to the environment.
And we think this amending of the Constitution to correct it will go a long
way.

We would like to see the legislation go farther in three ways.
One, we think the rollback should be extended to 10 years, not for six.
Two, we certainly understand longstanding farmers should be -- catch a
break, compared to others. But we think having them entirely exempt --
giving that they’re moving on to development, and they’re going to be
profiting significantly from that -- is a bit too generous. And we’re open to
ideas, maybe, of rolling it back 10 years; for everyone else, something like
five years for those would be more appropriate. Third is, that while this
program does come at the expense of local revenue, it also does come at the
expense of the environment. And we think it would be entirely appropriate
for some of the revenue accrued from this amendment to go towards
Farmland Preservation and Open Space. And we would hope that the

Legislature considers those thoughts as this legislation moves forward.
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And I also note that you’re not rushing this legislation. And it
has to sit on the desk for 30 days, once -- even before you could vote on it,
on the Senate floor. And I understand there may be some amendments
that are happening anyway. And the final bill can’t be voted on until 30
days after those amendments are done.

So thank you for taking this on. And I look forward to working
with you as it continues its journey.

SENATOR KENNY: Could we have--

Thank you very much, David.

We have two individuals from Hudson (ic) County. I don’t
know if they’re here -- one from the Open Space, and one from the
Planning Department. Sue--

G. SUE DZIAMARA: Dziamara. (indicating pronunciation)

SENATOR KENNY: Dziamara and Kevin Richardson.

Please come forward. You both can come forward.

MS. DZIAMARA: Good morning.

SENATOR KENNY: Good morning.

MS. DZIAMARA: My name is Sue Dziamara. I'm the
Director of the Hunterdon County Planning Department. And I'm here
today on behalf of the Hunterdon County Board of Chosen Freeholders to
voice Hunterdon County’s strong concern and opposition to the proposed
Senate Concurrent Resolution No. 121.

With over 50 percent of our county lands classified as farmland
assessed, we believe the proposed constitutional amendment will have a
significant effect on Hunterdon County’s agricultural industry. Let me

begin by saying there seems to be a grave misconception that owning
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property but having another person farm it is somehow taking advantage of
the system. It is insignificant who is farming the property, whether the
property owner or a tenant farmer, to the agricultural industry. The
property is productive agricultural land and is essential to the state’s
agricultural economy.

An initial concern is, what is the hurry to get this amendment
through the system? Why wasn’t this proposed amendment sent through
the regular channels, through the Agriculture and Natural Resources
Committee? It would seem that this Committee would be the appropriate
review Committee for an amendment with such a significant effect on
farmland.

Furthermore, Hunterdon County has one of the most active
Farmland Preservation Programs in the state. We have preserved 163 farms
and nearly 20,000 acres since 1985. But there are still nearly 100,000 acres
of farmland-assessed properties within Hunterdon County. If the owners of
these farmland-assessed properties panic and put their farms up for sale to
avoid the additional rollback taxes, it could result in thousands of acres of
farmland lost to agriculture forever. I am certain developers would seize the
opportunity to acquire large tracts of land at bargain prices, and begin
development where development might not have occurred for many years, if
at all.  Or these property owners might opt to apply for Farmland
Preservation, only to overwhelm the funding that is available for the
Farmland Program.

Hunterdon County is very concerned about how this proposed
constitutional amendment will impact Hunterdon County and the State of

New Jersey, specifically its farming community, by reducing the number of
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acres available for active farming; its farming economy, by reducing the
production of agricultural crops; and its agricultural heritage, by reducing
the number of active farms on our landscape.

The original intent of this section of the Constitution was to
recognize and protect the rich, agricultural heritage of the State of New
Jersey. We are the Garden State, and this proposed amendment could
change our agricultural community and landscape significantly. Hunterdon
County urges you to oppose this proposed amendment.

Thank you.

SENATOR KENNY: Thank you.

Kevin Richardson.

Again, I'm asking people not to read their statements, but to be
succinct. I have 15 more people on this issue, and I'm trying to give
everybody an equal opportunity. We have two more bills. So it’s almost--
It’s 11:50.

Thank you, sir.

KEVIN RICHARDSO N: Thank you, Mr. Chairman.

In echoing Sue’s comments, and those made before, I'd just like
to begin and succinctly remind -- and utilize two tried and true comments.
The first being: If it ain’t broke, don’t fix it. And the second is: Cows
don’t go to school.

The Farmland Assessment Act, in 1964, has withstood the test
of time, has contributed to keeping farming viable and keeping open spaces
green, at little or no cost to the taxpayers, all of whom enjoy the agricultural

lands and landscape.
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Second -- being, cows don’t go to school -- is tied to a link with
property taxes and school costs. And any disincentive to keep lands in
continued agriculture and horticulture uses may have the unintended
consequences of forcing landowners to make choices, quick decisions to
either maximize profit or reduce potential losses.

Thank you.

SENATOR KENNY: Okay.

I like that: “Cows don’t go to school.” (laughter) I have to
figure out a way to use that in my-- That will require a stretch, but I can do
it.

ASSEMBLYMAN MANZO: It’s an Elk’s club speech.

SENATOR LANCE: Mr. Chairman, knowing that we are one
state, where we all work together, I am sure you will be able to use that with
good effect in Hudson County. (laughter) I am positive of that, Mr.
Chairman.

SENATOR KENNY: Believe me, I will.

SENATOR LANCE: Thank you.

SENATOR KENNY: Thank you, sir.

MR. RICHARDSON: Thank you.

SENATOR KENNY: Okay. Alison Mitchell, New Jersey
Conservation Foundation.

Thank you, Alison. And if you could be concise, we’d
appreciate it.

ALISON E. MITCHELL: Iwill absolutely be concise.

Thank you very much.
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I'm Alison Mitchell. I'm the Policy Director for the New Jersey
Conservation Foundation. We have long been involved in a lot of farmland
preservation work in New Jersey, and have been looking at this issue of
increased rollback for a long time. So I understand it’s a very tough issue to
grapple with because of the nature of agriculture in New Jersey, but also
because of the profit to be realized by land speculation and development.

We basically agree with the testimony, in terms of the
particular recommendations that we have for changing the proposal, with
Dena Mottola. And you have that in writing. I won’t go over that, to spare
you.

Just a couple of other comments: Basically, the increases that
we're talking about -- that Dena explained -- seem appropriate, given the
enormous increase in real estate value since the Farmland Assessment Act
was passed, which seems to soften the impact that this would have on all
landowners, actually. And, certainly, if our proposal is adopted, it would
soften the impact on farmers, given that selling for preservation does not
trigger any rollback tax. So many people have the option of not paying any
rollback tax, and will continue to have that under the Garden State
Preservation Trust funding. We feel like that’s a further softening of any
impact that landowners would realize from an increase in the rollback.

We believe in the subsidy that the Farmland Assessment
Program provides. But we want it targeted to help farmers stay farming,
not to subsidize speculation and developme