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17:2-1.7 Appeal from Board decisions

The following statement shall be incorporated in every
written notice setting forth the Board’s determination in a
matter where such determination is contrary to the claim
made by the claimant or his legal representative:

“If you disagree with the determination of the
Board of Trustees in this matter, you may appeal
by sending a written statement to the Board within
45 days from the date of this letter informing the
Board of your disagreement and all of the reasons
therefor. If no such written statement is received
within the 45-day period, this determination shall
be considered final.”

As amended, R.1971 d.71, effective May 18, 1971.
See: 3 N.J.R. 50(a), 3 N.J.R. 117(b).

Case Notes

State agency’s failure to give employee required notice of right to
appeal adverse determination concerning substitution of survivor’s ben-
efits beneficiary necessitated court’s transfer of issue back to agency for
final determination. Rienzi v. Rienzi, 300 N.J.Super. 355, 693 A.2d 129
(A.D.1997).

Employee who sustained back injury which, at most, contributed to
progression of arthritic condition by aggravation, held not to have
disability which was a direct result of a traumatic event so as to entitle
the employee to disability retirement benefits. Gerba v. Bd. of Trust-
ees, Public Employees’ Retirement System. 83 N.J. 174, 416 A.2d 314
(1980).

Legislative positions held by employee as Assistant to Speaker of
General Assembly, Assistant Secretary of Senate and Secretary of
Senate held not within explicit exclusions for temporary or seasonal
employees or employees whose salary was less than $500, but were
regular State employment positions qualifying employee for PERS
benefits, notwithstanding twice yearly rather than quarterly salary pay-
ments. Gladden v. Bd. of Trustees, Public Employees’ Retirement
System, 171 N.J.Super. 363, 409 A.2d 294 (App.Div.1979).

17:2-1.8 Suspension of pension checks

(a) The disbursement of pension checks shall be suspend-
ed under the following circumstances and such suspensions
shall continue during the period in default:

1. If a disability retirant fails to appear for a medical
examination;

2. If a disability retirant under age 60 fails to timely
file a report with the system of his annual earned income;

3. If a widow, widower, parent or guardian of a minor
child(ren) fails to file a certificate of eligibility which is
normally mailed to such beneficiaries on an annual basis;

4. If a retirant or beneficiary becomes mentally or
physically incompetent. The disbursement of pension
checks in this instance shall be suspended until a proper
legal representative has been appointed.

As amended, R.1979 d.399, effective October 9, 1979.
See: 11 N.J.R. 411(a), 11 N.J.R. 596(b).
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17:2-1.9 Verified discrepancy in member’s age

The member’s account, active or retired, shall be recon-
structed and all benefit entitlements and contributions shall
be determined on the basis of the member’s correct date of
birth.

17:2-1.10 Travel

Travel to and from work when it is to and from the
regular place of employment is not considered duty ren-
dered in the course of employment for the purpose of
determining eligibility for accidental disability or accidental
death benefits.

17:2-1.11 Proof of age

(a) All members may be required to establish proof of
their age with the System. A person enrolling at age 45 or
older may be required to submit evidence at time of enroll-
ment; under age 45, before a period of five years has
elapsed from date of employment.

(b) In the event a member dies before satisfactory evi-
dence of his date of birth has been filed with the System,
appropriate evidence may be required before any death
claim is processed for settlement.

(c) In the event proof of age has not been filed with the
System before retirement, such proof must be filed before
any retirement benefits may be disbursed.

17:2-1.12 State employees; biweekly salaries

(a) Retirement and death benefits as well as service
credit will be determined on the basis of biweekly pay
period for Stafe employees paid by centralized payroll.

(b) In the event a member is reported on a combination
of monthly and biweekly pay periods, his last year’s salary or
final compensation as well as his service credit will be
computed on a proportional basis.

R.1974 d.230, effective August 19, 1974,
See: 6 N.J.R. 32(a), 6 NJ.R. 361(a).

17:2-1.13 Nearest attained age; enrollment; retirement

(a) An individual who is six months or more past his or
her most recent birthdate at the time of his or her enroll-
ment will have his or her pension contribution rate and
retirement factor based upon the age on his or her next
birthday.

(b) Retired members and survivors will have their bene-
fits calculated upon the basis of the factors applicable to
their age as set forth in (a) above.

New Rule, R.1991 d.115, effective March 4, 1991.
See: 22 N.J.R. 3707(a), 23 N.J.R. 712(a).
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Case Notes

No early retirement incentive benefits for employee who did not turn
50 until two months after retirement date specified in special retirement
legislation. Ryan v. Public Employees’ Retirement System, 93
N.J.AR.2d (TYP) 217.

SUBCHAPTER 2. ENROLLMENT

17:2-2.1 Social Security coverage

(a) Social Security coverage as a public employee is a
prerequisite for membership in the system.

(b) In the case of multiple employments (dual enroll-
ments), Social Security coverage is prescribed in each posi-
tion or employment for each to be qualified for member-
ship.

Amended by R.1981 d.58, effective February 20, 1981.
See: 12 N.J.R. 554(b), 13 N.J.R. 247(b).
(c) deleted.

17:2-2.2 Multiple employments

(a) Any employee who has enrolled in a covered position
must also enroll in any other position regardless of his or
her employment status in such other position if he or she
meets the salary and Social Security qualifications for enroll-
ment. However, if an employee who is ineligible for mem-
bership later accepts an additional position which makes
him or her eligible for membership in that second position,
his or her ineligibility for membership in the earlier position
is not altered by his or her enrollment in the Public Employ-
ees’ Retirement System.

(b) An elected official must also enroll on the basis of
such office if he or she is enrolled or is enrolling on the
basis of other public employment.

() A LEO member who is also enrolled on the basis of a

non-LEO position will contribute at the LEO rate of pen-

sion contribution on the base wages he or she receives from
all positions.

Amended by R.1974 d.230, effective August 19, 1974.
See: 6 N.J.R. 32(a), 6 N.J.R. 361(a).
Amended by R.1979 d.399, effective October 9, 1979.
See: 11 N.J.R. 411(a), 11 N.J.R. 596(b).
Amended by R.1988 d.351, effective August 1, 1988.
See: 20 N.J.R. 969(b), 20 N.J.R. 1953(c).
Deleted requirement that PERS employees be paid in four calendar
quarters to be eligible for PERS membership.

17:2-2.3

(a) The following classes of persons are ineligible for
membership in the system:

Ineligible persons

1. Motor vehicle agents and their employees;

2. Licensing agents of the Fish and Game Division
and their employees;

Supp. 7-7-97

3. Any person paid from State, county, local public, or
Federal funds who is a member of or required to join the
Federal Civil Service Retirement System on total salary;

4. Any employee who is provisionally appointed to a
Civil Service position is considered as an employee with
temporary employment status and is ineligible to establish
membership until he or she receives a regular Civil Ser-
vice appointment, or has one year of continuous service.
This does not apply to anyone who is already enrolled as
a member.

5. Seasonal employment is a category of occasional
employment which the employer, consistent with past
‘practices, does not expect to lead to permanent employ-
ment and is not a temporary position as defined under
NJ.A.C. 17:2-2.4(c).

6. Any person not in the career, senior executive and
unclassified service, or a regular budgeted position, who is
employed on an on-call basis and works on average less
than 10 days a month throughout the regular work year of
the employer. This type of employment is temporary
employment which is not continuous.

Amended by R.1981 d.58, effective February 20, 1981.
See: 12 N.J.R. 554(b), 13 N.J.R. 247(b).

(a)4: delete “is not paid”; add “does not earn wages”, “of a year”,
and “is considered ... community”.
Amended by R.1983 d.7, effective February 7, 1983.
See: 14 N.J.R. 1150(a), 15 N.J.R. 162(d).

Treatment of provisional appointments and seasonal/occasional em-
ployment.
Amended by R.1989 d.312, effective June 19, 1989.
See: 21 N.J.R. 437(b), 21 N.J.R. 1743(a).

Added eligibility to establish membership in PERS with one year of
continuous service, without regular Civil Service appointment, to (a)4.
Temporary employment defined and excluded, at (a)6.

Case Notes

Legislative positions held by employees as Assistant to Speaker of
General Assembly, Assistant Secretary of Senate and Secretary of
Senate held not within explicit exclusions for temporary or seasonal
employees or employees whose salary was less than $500, but were
regular State employment positions qualifying employee for PERS
benefits, notwithstanding twice yearly rather than quarterly salary pay-
ments. Gladden v. Bd. of Trustees, Public . Employees’ Retirement
System, 171 N.J.Super 363, 409 A.2d 294 (App.Div.1979).

Substitute teacher was temporary employee within meaning of statu-
tory amendment including temporary public employees in retirement
system. Schulaner v. Board of Trustees, 92 N.J.A.R.2d (TYP) 55.

17:2-2.4 Enrollment date

(a) A new appointee in the classified service shall be
considered as beginning his or her service on the date of his
or her regular appointment. The compulsory enrollment
date shall be fixed as the first of the month for an appointee
whose regular appointment date falls between the first
through the 16th of the month and the compulsory enroll-
ment date shall be fixed as the first of the following month
for an appointee whose regular appointment date falls
between the 17th and the end of the month. If an appli-
cant, an optional enrollee, fails to give the date of his or her
enrollment application that he or she desires to enroll in the
system, the applicant shall be enrolled as of the first of the
month following the receipt of the enrollment application.
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Retiree was not entitled to purchase additional months of temporary
service in order to qualify for health care coverage. Donofrio v. Public
Employees’ Retirement System, 93 N.J.A.R.2d (TYP) 336.

Res judicata blocked employee’s later attempt to purchase pension
credits for temporary service. Lord v. Retirement System, 93
N.J.A.R.2d (TYP) 252.

Employee with military pension not entitled to purchase prior mili-
tary service credit. Woodward v. Board of Trustees, Public Employees’
Retirement System, 93 N.J.A.R.2d (TYP) 124.

Teacher not entitled to reverse withdrawal from pension fund in
order to obtain interfund transfer of service time. Long v. Public
Employees’ Retirement System Board of Trustees, 93 N.J.A.R.2d
(TYP) 112.

No right to purchase prior service credit for temporary employment
with postal service where employee had already received full credit for
those years through full time city employment. Fornaro v. Public
Employees’ Retirement System, 93 N.J.A.R.2d (TYP) 105.

Public employee entitled to purchase temporary service credit after
one year enrollment period, but price based on salary at purchase date.
Coyle v. Division of Pensions, 93 N.J.A.R.2d (TYP) 72.

Employee not entitled to purchase prior service credit for on-call
work for postal service despite alleged sex discrimination preventing her
full-time employment. Horzepa v. Board of Trustees of the Public
Employees’ Retirement System. 93 N.J.A.R.2d (TYP) 32.

Doctrine of substantial compliance with statutory and regulatory
requirements invoked to allow petitioner to purchase pension credits
for time served out-of-state even though purchase not completed prior
to retirement date. White v. Bd. of Trustees, Public Employees’
Retirement System, 1 N.J.A.R. 334 (1980).

17:2-5.2

Upon enrollment or reenrollment, a veteran shall contrib-
ute at the percent rate applicable to the age resulting from
the subtraction of his or her years of prior service
(pre-1955) from the date he or she began his or her present
employment or the date of enrollment, whichever is later,
provided that the member submits satisfactory evidence of
prior public employment in New Jersey.

New enrollment purchase or rate adjustment

Amended by R.1987 d.144, effective April 6, 1987.
See: 18 N.J.R. 2320(b), 19 N.J.R. 565(a).
Deleted (a).

17:2-5.3 Reestablishing military leave credit

Any veteran who terminated membership before January
1, 1955, and whose withdrawal of contributions included
contributions paid by his or her employer during a period of
military leave, shall receive veteran prior service credit for
only the period during which he or she actually contributed.
He or she can receive additional membership credit for the
period of military leave if he or she redeposits the amount
of employer contributions, plus regular interest to the date
of his or her authorization of such purchase.

17:2-54 Compulsory purchase

(a) An employee who was required to enroll and whose
application was filed beyond his or her compulsory date of
enrollment, will be required to purchase membership credit
retroactive to the date of compulsory enrollment. Pur-
chases will be calculated on the basis of the member’s

current salary at the full pension rate of contribution as-
signed as of his or her compulsory date of enrollment with
regular interest.

'(b) Veterans, who were ineligible to establish member-
ship in a local contributory pension fund and who elect to

- enroll in accordance with the provisions of Chapter 71, P.L.

1966, must agree, prior to their enrollment, to purchase all
continuous public employment with the same employer
since January 1, 1955, or the date of their regular appoint-
ment. The purchase of service will be calculated on the
basis of their current salary multiplied by the actuarial factor
established for the member’s age at the time of purchases.

Case Notes

Waiver of interest payment assessments on petitioner’s purchase of
retroactive compulsory service credit was properly denied. Montagna
v. Public Employees’ Retirement System, 94 N.J.A.R.2d (TYP) 119.

17:2-5.5 Optional purchases of eligible service

(a) Members, who purchase temporary service, must pur-
chase all such service immediately preceding enrollment.
The purchase will be calculated on the basis of the mem-
ber’s current salary times the full percentage rate of contri-
bution assigned at enrollment.

(b) The types of purchases indicated below will be calcu-
lated on the basis of the actuarial factor established for the
member’s age at the time of the purchase times his or her
current salary:

1. All former membership credit with another State-
administered retirement system; '

2. All former service with any other employer which
was not certified for membership but which would have
qualified on a compulsory basis at the time the service
was rendered;

3. Leaves of absence:

i. All of the period of the leave for personal reasons
which does not exceed two months;

ii. All of the period of the leave up to two years for
personal illness or maternity.

4. Non-veterans may purchase all continuous service
subsequent to the date their employer adopted the retire-
ment system, provided the service was with the same
employer to the date of enrollment;

5. Non-veterans, hired prior to July 1, 1966, whose
employers have not adopted the retirement system, may
enroll any time and purchase all continuous service retro-
active to July 1, 1966, provided the service was with the
same employer to the date of enrollment;

6. Members who purchase all or a portion of their
eligible out-of-state service.

2-13 Supp. 2-20-96
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Diabetic employee was not entitled to accidental disability retirement
benefits. Morgan v. Public Employees’ Retirement System, 94
NJ.A.R.2d (TYP) 95.

Epileptic employee suffering from recurrent; accidental disability
retirement allowance. Lojik v. Public Employees’ Retirement System,
94 N.JAR.2d (TYP) 91.

Request for accidental disability retirement benefits; traumatic
event. Gilmore v. Public Employees’ Retirement System, 94
N.J.A.R.2d (TYP) 89.

Disability benefits approved for school matron suffering arthritic
changes. Mirra v. Public Employees’ Retirement System, 94
N.J.A.R.2d (TYP) 78.

Accidental disability retirement denied; “traumatic event”. Cook v.
Public Employees’ Retirement System, 94 N.J.A.R.2d (TYP) 76.

Employee failed to establish that he was permanently and totally
disabled from performance of duties. Weldon v. Public Employees’
Retirement System, 94 N.J.A.R.2d (TYP) 68.

Accidental disability benefits; fall on staircase was not caused by a
great rush of force or uncontrollable power. Zech v. Public Employ-
ees’ Retirement System, 94 N.J.A.R.2d (TYP) 45.

Back injury did not result from a traumatic event. Ferro v. Public
Employees’ Retirement System, 94 N.J.A.R.2d (TYP) 42.

Rheumatoid arthritis; ordinary disability retirement. Daggs v. Public
Employees’ Retirement System, 94 N.J.A.R.2d (TYP) 39.

Accidental disability retirement benefits were properly denied; “trau-
matic event”. Snead v. Public Employees’ Retirement System, 94
N.J.A.R.2d (TYP) 36.

Petitioner who fell from a height of less than two feet was not eligible
for accidental disability pension. Snead v. Public Employees’ Retire-
ment System, 94 N.J.A.R.2d (TYP) 36.

Fall of less than two feet from a chair; accidental disability pension.
Snead v. Public Employees’ Retirement System, 94 N.J.A.R.2d (TYP)
36.

Accidental disability retirement benefits properly denied; member-
ship. Donovan v. Public Employees’ Retirement System, 94 N.J.A.R.2d
(TYP) 33.

Denial of accidental disability retirement benefits was appropriate;
employee was not member of PERS at time of accident. Donovan v.
Public Employees’ Retirement System, 94 N.J.A.R.2d (TYP) 33.

Accidental disability retirement benefits denied; not member in
Public Employees’ Retirement System at time of accident. Donovan v.
Public Employees’ Retirement system, 94 N.J.A.R.2d (TYP) 33.

Wilful negligence precluded award of accidental disability pension
benefits. Delnnocentes v. Public Employees’ Retirement System, 94
N.J.A.R.2d (TYP) 26.

Disability pension was properly denied. Barnes v. Public Employees’
Retirement System, 94 N.J.A.R.2d (TYP) 22.

Accidental disability retirement; injury not result from traumatic
event. Pannone v. Public Employees’ Retirement System, 94
N.J.A.R.2d (TYP) 18.

Claim for accidental disability retirement did not involve “a great
rush of force or uncontrollable power,” and therefore was not a
traumatic event. Morgillo v. Public Employees’ Retirement System, 94
N.J.A.R.2d (TYP) 13.

Claim for accidental disability retirement properly denied. Hanuszak
v. Public Employees’ Retirement System, 94 NJ.A.R.2d (TYP) 10.

Ordinary disability retirement benefits denied. Carcich v. Public
Employees’ Retirement System, 94 N.J.A.R.2d (TYP) 6.
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Claim for accidental disability retirement benefits based on post-
traumatic stress disorder properly denied. Birch v. Public Employees’
Retirement System, 94 N.J.A.R.2d (TYP) 1.

Employee’s slip and fall did not constitute a “traumatic event”.
Moore v. Public Employees’ Retirement System, 93 N.J.A.R.2d (TYP)
338. '

Worker who slipped and fell not entitled to accidental disability
retirement benefits. Collins v. Public Employees’ Retirement System,
93 N.J.A.R.2d (TYP) 334.

Physical conditions of which employee complained, absent medical
proof as to performance and capability, were insufficient to warrant
ordinary disability retirement. Willard v. Retirement System, 93
N.J.A.R.2d (TYP) 306.

Accidental disability benefits were calculable from date of accident
which led to retirement, rather than from last day of work. Muscarella
v. Retirement System, 93 N.J.A.R.2d (TYP) 296.

Absent stress or strain from normal work effort, injury was not a
traumatic event giving rise to accidental disability retirement. Landau
v. Retirement System, 93 N.J.A.R.2d (TYP) 280.

Withdrawal of contributions from pension system operated as waiver
of right to vested disability pension. DeGraaff v. Retirement System,
93 N.J.A.R.2d (TYP) 269.

Fall from prison bus was not traumatic event entitling correction
officer to accidental disability benefits. Crescenzo v. Retirement Sys-
tem, 93 N.J.A.R.2d (TYP) 267.

Psychiatric worker experienced traumatic event warranting accidental
disability benefits when caught in door by patient. Reed v. Retirement
System, 93 N.J.A.R.2d (TYP) 258.

Attacks upon worker by youths at treatment center were traumatic
events warranting accidental disability pension benefits. Noonan v.
Retirement System, 93 N.J.A.R.2d (TYP) 254.

Accidental disability retirement allowance was not available absent
evidence of causation and a traumatic event. Davis v. Retirement
System, 93 N.J.A.R.2d (TYP) 243.

Back injury due to losing balance while loading heavy drums of
cleaning fluid onto truck not result of traumatic event qualifying
employee for accidental disability retirement benefits. Fithian v. Public
Employees’ Retirement System, 93 N.J.A.R.2d (TYP) 213.

Eligibility for ordinary.disability retirement benefits as result of
psychiatric disability. Kenerley v. Board of Trustees of the Public
Employees’ Retirement System, 93 N.J.A.R.2d (TYP) 185.

An X-ray technician injured by sudden movement of low-functioning
patient was not entitled to accidental disability pension. Peters v.
Board of Trustees of the Public Employees’ Retirement System, 93
NJ.A.R.2d (TYP) 159.

Being pulled onto table by patient not traumatic event qualifying X-
ray technician for accidental disability retirement benefits. Peters v.
Board of Trustees of the Public Employees’ Retirement System, 93
N.J.A.R.2d (TYP) 159.

Employee’s handicap did not make ground level slip and fall traumat-
ic event qualifying him for accidental disability retirement benefits.
Juchniewicz v. Board of Trustees, Public Employees’ Retirement Sys-
tem, 93 N.J.LA.R.2d (TYP) 137.

Major depression and generalized anxiety did not entitle housing
manager to ordinary disability retirement benefits where manager
showed improvement with antidepressant medication. Cappucio v.
Board of Trustees of the Public Employees’ Retirement System, 93
N.J.A.R.2d (TYP) 98.

Worker hit by falling oven racks entitled to accidental disability
retirement benefits. Wagner v. Board of Trustees of the Public
Employees’ Retirement System, 93 N.J.A.R.2d (TYP) 75.
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Psychiatric hospital worker slipped and fell on floor; thus, no
traumatic event for accidental disability retirement purposes. Brown v.
Board of Trustees of the Public Employees’ Retirement System, 93
N.J.A.R.2d (TYP) 61.

School custodian’s neck and back injuries physically incapacitated
him from performing his work, entitling him to ordinary disability
retirement pension. Rich v. Public Employees’ Retirement System. 93
N.J.A.R.2d (TYP) 34.

Slip and fall on mashed potatoes and lifting cases of milk not
traumatic events so as to qualify employee for accidental disability
retirement benefits. Bodie v. Board of Trustees of the Public Employ-
ees’ Retirement System. 93 N.J.LA.R.2d (TYP) 29.

Back injury sustained when jerked off balance by 300-pound psychi-
atric patient not traumatic event entitling X-ray technician to accidental
disability retirement benefits. Downs v. board of Trustees of the Public
Employees’ Retirement System. 93 N.J.A.R.2d (TYP) 13.

Library aide entitled to ordinary disability retirement benefits due to
back condition even though she continued to work during application
process. Bok v. Board of Trustees, Teachers’ Pension and Annuity
Fund. 93 N.J.A.R.2d (TYP) 3.

Public works inspector injured in car accident entitled to accidental
disability retirement benefits for traumatic event occurring in course of
duty. Woods v. Public Employees’ Retirement System. 92 N.J.A.R.2d
(TYP) 160.

Slip and fall on wet floor not traumatic event entitling carpenter to
accidental disability retirement benefits. Osback v. Public Employees’
Retirement System. 92 N.J.A.R.2d (TYP) 141.

Hospital attendant struck in back by patient lift entitled to accidental
disability benefits despite prior degenerative disc disease. Dix v. Board
of Trustees, Public Employees’ Retirement System. 92 N.J.A.R.2d

(TYP) 138.

Falling off ladder not direct cause of injury; thus, no eligibility for
accidental disability retirement benefits. Rinaldis v. Public Employees’
Retirement System, 92 N.J.A.R.2d (TYP) 105.

Security guard with coronary heart disease not entitled to accidental
disability retirement benefits; insufficient causality between traumatic
event and subsequent heart attack. Zaharioudakis v. Board of Trust-
ees, Public Employees’ Retirement System, 92 N.J.A.R.2d (TYP) 93.

Worker’s injuries induced by stress and strain of normal work effort,
and not result of traumatic event qualifying him for accidental disability
retirement benefits. Rinaldis v. Public Employees’ Retirement System,
92 N.JLAR.2d (TYP) 88.

Ground level fall not traumatic event qualifying hospital worker for
accidental disability retirement benefits. Evans v. Board of Trustees,
Public Employees’ Retirement System, 92 N.J.A.R.2d (TYP) 85.

Road construction worker who inhaled fumes from new blacktop
mixture was not injured as result of traumatic event entitling him to
accidental disability retirement benefits. Beverly v. Public Employee’s
Retirement System, 92 N.J.A.R.2d (TYP) 41.

Fall from ground level cannot constitute great rush of force necessary
to find traumatic event entitling claimant to accidental disability retire-
ment benefits. Keaton v. Public Employees’ Retirement System, 92
N.J.A.R.2d (TYP) 37.

Hospital attendant’s injury while assisting patient from bed to chair
did not result from traumatic event qualifying her for accidental
disability retirement benefits. Siniscalchi v. Board of Trustees of the
Public Employees’ Retirement System, 92 N.J.A.R.2d (TYP) 30.

Supervisor’s transfer threats did not constitute a traumatic event
qualifying employee for accidental disability retirement benefits. Fay v.
Board of Trustees of the Public Employees’ Retirement System, 92
N.J.AR.2d (TYP) 27.

Maintenance worker’s fall from three foot scaffolding was not trau-
matic event entitling him to accidental disability retirement benefits.
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Minkus v. Board of Trustees of the Public Employees’ Retirement
System, 92 N.J.A.R.2d (TYP) 19.

School crossing guard’s fall on sidewalk was not traumatic event in
course of employment entitling her to accidental disability retirement
benefits. Osinga v. Board of Trustees, Public Employees’ Retirement
System, 92 N.J.A.R.2d (TYP) 16.

17:2-6.8 Option selection

If an applicant for an accidental disability retirement
benefit is rejected for an accidental disability benefit but is
approved by the board for retirement, in accordance with
N.J.A.C. 17:2-6.7, he will be permitted within 30 days
following board approval of his retirement, to amend the
option selection which he made on the original accidental
disability retirement application.

As amended, R.1971 d.71, effective May 18, 1971.
See: 3 N.J.R. 50(a), 3 N.J.R. 117(b).

17:2-6.9 Employer and employee notices

If an applicant for accidental disability retirement is found
to be physically or mentally incapacitated for the perfor-
mance of duty but is rejected for accidental disability retire-
ment because the board finds that the disability was not a
direct result of a traumatic event occurring during and as a
result of the performance of his regular or assigned duties
and, if the applicant does not meet the minimum statutory
requirements for any other type of retirement allowance, the
system will notify both the member and his employer that
the member was found to be physically or mentally incapaci-
tated for the continued performance of duty, as was previ-
ously certified to the system by both the employee and his
employer. Both the employer and the employee will also be
advised that a copy of such notice will be placed in the
member’s file and will be given full consideration in any
future claim for disability retirement benefits.

17:2-6.10 Employer application; employee notice

(a) If an application for an accidental disability retire-
ment benefit or for an ordinary disability retirement benefit
is filed by an employer for one of his employees, the
member will be promptly notified by letter that:

1. His employer has initiated a disability application,
on the member’s behalf; and

2. His employer has certified that the member is
permanently and totally disabled for the continued perfor-
mance of duty; and, if appropriate,

3. His employer has certified that the member should
be retired as a direct result of a traumatic event occurring
during and as a result of the performance of his regular or
assigned duties; and

4. He has a period of 30 days to contest his involun-
tary retirement before the board acts on his employer’s
application;

Supp. 7-21-97
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5. He will be required to appear for an examination
before a physician designated to conduct such an exami-
nation for the retirement system; and

6. In the event the board finds that he is totally and
permanently incapacitated for the performance of duty,
he shall be granted the maximum retirement allowance,
(without option) payable under the statute, if he (the
member) does not file a completed “Application for
Disability Retirement Allowance” setting forth the type of
allowance he desires, before his retirement goes into
effect; and

7. In the event the board finds that he is not totally
and permanently incapacitated for the performance of
duty, the employer’s application shall be disallowed and
the employer shall be informed that the member should
be returned to duty.

17:2-6.11 Early retirement benefits

(a) The statutory reduction of one quarter of one percent
applies to each month prior to the month in which the
member _attains age 55 and for the month in which the
member attains age 55 if his 55th birthday occurs on or after
the 15th day of the month.

(b) Retirement on the first of the month in which a
member attains age 55 shall be classed as “early” retire-
ment, although a reduction is not applied if his 55th birth-
day occurs before the middle of such month.

Amended by R.1974 d.230, effective August 19, 1974.
See: 6 N.J.R. 32(a), 6 N.J.R. 361(a).

17:2-6.12 Service retirement; eligibility

A member becomes eligible for “Service” retirement on
the 1st of the month following his 60th birthday.

Case Notes

Denial of petitioner’s request for additional four years of creditable
service was appropriate. Alcaro v. Division of Pensions, the Alternate
Benefit Program, 94 N.J.A.R.2d (TYP) 124.

17:2-6.13 Disability retirant; annual medical
examinations

(a) All disability retirants, under age 60, may be required
to undergo a medical examination each year for a maximum
period of five years by a physician designated by the System
as of the anniversary date of their retirement, unless such
examination requirement has been waived by the Board.

(b) Failure on the part of a retirant to submit to the
required medical examination shall result in the automatic
suspension of his retirement allowance until he submits to a
medical examination.
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Case Notes
Township not required to reinstate formerly disabled employee who
resigned before applying for disability benefits. Township of Dover v.
Board of Trustees, Public Employees’ Retirement System, 92
N.J.A.R.2d (TYP) 83.

17:2-6.14 Disability retirant; annual report (employment,
earnings, test and adjustment)

(a) All disability retirants, under age 60, shall be required
to file a report with the System indicating the type of
employment they are engaged in, if any, and the gross
earned income realized therefrom as of December 31 of
each year.

1. Such report must be filed with the System before
the following February 15th.

2. Failure on the part of the retirant to file a complet-
ed report with the System before February 15 shall result
in the automatic suspension of the retirant’s retirement
allowance for the period the report is in default.

(b) If a retirant reports employment and earnings, then
the following tests shall be made by the System to ascertain:

1. I the retirant is engaged in a position subject to
coverage by the System, his retirement allowance shall be
cancelled and he shall be reenrolled in the system pursu-
ant to N.J.S.A. 43:15A-44, effective as of the date of his
appointment to such position.

2. If the retirant is engaged in employment and he
estimates that his gross earned income for the present
calendar year will exceed the difference between his
pension and the salary he would have been receiving had
he continued to work for his former employer (normal
increment steps and salary range revisions will be consid-
ered but no promotional assumptions will be made) his
pension for the period may be adjusted by such differ-
ence. If, at the close of the calendar year it is found that
his earnings differ from his estimate, an appropriate
adjustment will be made.

3. If such a retirant has not properly estimated his
gross earned income for the calendar year and it is found
at the close of the calendar year it exceeded the differ-
ence between his pension and the salary of his former
position and if he does not refund the excess pension to
the system within 30 days, effective April 1, his pension
for the succeeding 12-month period will be reduced by
the excess pension he received in the preceding calendar
year.

17:2-6.15 (Reserved)

Amended by R.1974 d.230, effective August 19, 1974.
See: 6 N.J.R. 32(a), 6 N.J.R. 361(a).

Amended by R.1977 d.148, effective April 27, 1977.
See: 9 N.J.R. 142(b), 9 N.J.R. 295(a).

Repealed by R.1989 d.597, effective December 4, 1989.
See: 21 N.J.R. 3265(a), 21 N.J.R. 3929(c).

Case Notes
Presiding judge of county district court held the appointing authority
for the district court clerk; clerk, upon reaching retirement age, and
being notified by appointing authority that he may no longer continue
in position, must retire. In re Brennan, 126 N.J.Super. 368, 314 A.2d
610 (App.Div.1974).
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17:2-6.16 Compulsory retirement; law enforcement
officers

(a) Members classified as “law enforcement officers”
shall be retired automatically by the board as of the compul-
sory retirement date established pursuant to N.J.S.A.
43:15A-99.
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